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To the Senate and o 
House of Representatives of the United States: 


FELLOw-ciTIzENs: You have been assembled in 
your respective halls of legislation under a procla- 
mation bearing the signature of the illustrious ci- 
tizen who was so lately called by the direct suffrages 
of the people to the discharge of the important 
fanctions. of their chief executive office. Upon the 
expiration of a single month from the day of his 
installation, he has paid the great debt of nature, 
leaving behind him a name associated with the re- 
collection of numerous benefits conferred upon the 
country during a long life of patriotic devotion. 
With this public bereavement are connected other 
considerations which will not escape the attention 
of Congress. The preparations necessary for his 
removal to the seat of Government in view of a re- 
sidence of four years must have devolved upon the 
late President heavy expenditures, which, if per- 
mitted to burden the limited resources of his pri- 
vate fortune, may tend seriously to the embarrass- 
mentof his surviving family; andit is therefore 
respectfully submitted to Congress whether the or- 
dinary principles cf justice would not dictate the 
propriety of its legislative interposition. By the 
provisions of the fandamental law, the powers and 
duties of the high station to which he was elected 
have devolved upon me, and in the dispositions of 
the representatives of the States and of the people 
will be found toa preat extentasolution of the 
problem to which our institutions are for the first 
time subjected. 


In entering upon the daties of this office, I did 
not feel that it would be becoming in me to disturb 
whathad been ordered by my lamented predeces- 
sor. Whatever, therefore, may have been my 
opinion, or‘ginally, as to the propriety of convening 
Congress at so early a day from that of its late ad- 
jonrnment, I found a new and a controlling induce- 
ment not to interfere with the patriotic desires of 
the late President, in the novelty of the situation 
in which I wasso unexpectedly placed. My first 
wish under such circumstances would necessarily 
have been to have called to my aid, in the admi- 
nistration of public affairs, the combined wisdom of 
the two Houses of Congress, in order to take their 
counsel and advice as to the best mode of extri- 
cating the Government and the country frem the 
embarrassments weighing heavily on both. I am 
then most happy in finding myself, so soon after 
my accession to the Presidency, surrounded by the 
immediate representatives of the States and people. 


No important changes having taken place in our 
foreign relations since the last session of Congress, 
itis not deemed necessary on this occasion to go 
into a detailed statement in regard to them. I am 
happy to say that I see nothing to destroy the hope 
of being able to preserve peace. 


The ratification of the treaty with Portugal has 
been duly exchanged between the two Govern- 
ments. This Government has not been inattehtive 
to the interests of those of our citizeas who have 
claims on the Government of Spain founded on ex- 
press treaty stipulations, and a hope is indulged 
that the representations which have been made io 
that Government on this subject may lead ere long 
to beneficial results. 

A correspondence has taken place between the 
Secretary of State and the Minister of Her Britan- 
nic meyer, fren e to this Government, on the 
subject of Alexander McLeod's indictment and im- 
prisonment, copies of which are herewith commu- 
nicated to Congress, 

In addition to what appears from those papers, it 
may be proper to state that Alexander McLeod has 
been heard by the Supreme Court of the State of 
New York on his motion to be discharged from im- 
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prisonment, and that tke decision of that Court has 
not as yet been pronounced. 

Tne Secretary of Siate has addressed to me a 
paper upon two subjects, interesting to the com. 
merce of the country, which will receive my con- 
sideration, and which I have the honor to commu- 
nicate to Congress. 

So far as it depends upon the course of this Go- 
vernment, our relations of good will and friendship 
wiil ke sedulously cultivated with all nations. The 
true American policy will be found to consist in the 
exercise of a spirit of justice to be manifested in 
the discharge of all our international obligations, to 
the weakest of the family of nations as well as to 
the most powerful. Occasional conflicts of opinion 
may arise, but when the discussions incident to 
them are conducted in the language of truth and 
with a strict regard to justice, the scourge of war 
will for the most part be avoidel. Thetime ought 
to be regarded as having gone by when a resort to 
arms is to be esteemed as the only proper arbiter 
of national differences. 

The census recently taken shows a regularly pro- 
gressive increase in our population. Upon the 
breaking out of the war of the Revolution our num- 
bers scarcely equalled three mililions of souls; they 
already exceed severteen millions, and will continue 
to progress in a ratio which duplicates ina period of 
about twenty-three years. The old States contain 
aterritory suflicientinitself to maintain a population 
of additional millions, and te most populous of the 
new Siates mayeven yet be regarded as but par- 
tially settled, while of the new lands on this side of 
the Rocky Mountains, to say nothing of the im- 
menze region which stretches from the base of those 
mountains io the mouth of the Columbia river, 
about 770,000,000 of acres, ceded and unceded, 
still remaia to be brought into market. We hold 
out to the people of other couniries an invilation to 
come and sctile among us as members of our rapid- 
Jy growing tamily; and, for the blessings which we 
offer them, we require of them to look upon our 
country as their country, and (o unite with us ia the 
great task of preserving our institutions, and there- 
by perpetuating onr liberties. No motive exists 
for foreign conquest. We desire but to reclaim 
our almost illimitable wilderness, and to introduce 
into their depths the lights of civilization. While 
we shal! at all times be prepared to vindicate the 
national honor, our most earnest desire will be to 
maintain an unbroken peace. 

In presenting the forecoing views, I cannot with- 
hold the expression of the opinion that there exists 
nothing in the extension of our empire over our ac- 
knowledged possessions to excite the alarm of the 
patriot for the safely of our institutions. The fe- 
derative system, leaving to each State the care of 
its domestic concerns, and devolviog on the Fede- 
ral Government those of general import, admits in 
safety @f the greatest expansion, but, at the same 
time, I deen it proper to add that there will be 
found to exist at all times an imperious necessity 
fer restraining ali the functionaries of this Govern- 
ment within the range of their respective powers, 
thereby preserving a just balance between the pow- 
ers granted to this Government and those reserved 
to the States and to the people. 


From the report of the Secretary of the Treasury, 
you will perceive that the fisca! means, present 
and accruing, are insufficient to supply the wants 
of the Government for the current year. The ba- 
lance iu the Treasury on the fourth day of March 
last, not covered by ou'standing drafis, and exclu- 
sive of trust funds, is estimated at $860,000. This 
inclues the sum of $215,000 deposited in the Mint 
and its branches to procure metal for coining and 
in process of coinage, and which could not be with- 
drawn without inconvenience; thus leaving subject 
to dra& in the various depositories the sum of 
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$645,000. By virtue of two several acts of Con- 
gress, the Secretary of the Treasury was authorized 
to issue, on and after the fourth day of March last, 
Treasury notes to the amount of $5,413,000, mak- 
ing an aggregate available fund of $6,058,000 on 
hand. 

But this fand was chargeable with outstanding 


| Treasury notes redeemable in the current year and 


interest thereon to the estimated amount of five 
million two hundred and eighty thousand dollars. 


| There is also thrown upon the Treasury the pay- 





ment of a large amount of demands accrued ih 
whole or in partin former years, which will ex- 
haust the available means of the Treasury and 
leave the accruing revenue, reduced as it isin 
amount, bardenei with debt, and charged with the 
current expenses of the Government. The aggre- 
gate amount of outstanding appropriations on the 
fourth day of March last, was $33,429,616 50, of 
which $24,210,000 will be required daring the 
current year; and there will also be required for 
the use of the War Department additional appro- 
priations to the amount ef two miliion five han- 
dred and eleven thousand ene hundred and thirty- 
two dollars and ninety-eight cents, the special ob- 


jects of which will be seen by reference to the report 


of the Secretary of War. 

The anticipated means of the Treasury are 
greatly madequate to this demand. The receipts 
from customs for the last three quarters of the last 
year, and the first quarter of the present year, 
amounted to $12,100,000; the receipts for lands 
for the same time to $2,742,450, showing an ave- 
rage revenue frem both sources of $1,236,870. per 
mouth. A gradual expansion of trade, growing ont 
of a restoration of confidence, together with a re- 
ductios in the expeases of collecting, and punctua- 
lity on the part of collecting eflicers, may cause an 
a‘dition to the monthly receipts from the customs. 
They are estimated for the residue of the year from 
the fourth of March at $12,000,000; the receipts 
from the public lands for the same time are estima- 
ted at $2,500,000, and from miscel'aneous sources 
at $170,000, making an agerezate of available 
fund within the year of $14,670,000, which will 
leave a probable deficit of $11,406,132 98. To 
meet this, some temporary provision Is necessary, 
until the amount can be absorbed by the excess of 
revenues which are anticipated to accrue at no dis- 
tant day. 

There will fall due within the next three months, 
Treasury notes of the issues of 1840, including in- 
terest, about $2,850,000. There is chargeable in 
the same period for arrearages for taking the sixth 
census $294,000; and the estimated expenditures 
for the current service are about $8,100,000, making 
the aggregate demands upon the Treasury, prior to 
the Ist of September next, about 911,340,000. 


The ways and means in the Treasury, and esti- 
mated to accrue within the above named period, 
consist of about $694,000, of fands available on the 
28:h ultimo; an unissued balance of Treasury 
notes authorized by the act of 1841 amounting to 
$1,955 000, and estimated receipts from all sources 
of $3,800,000, making an aggregate of about 
$6,450,000, and leaving a probable deficit on the 
Ist of September next, of $4,845,000. 


In order to supply the wants of the Government, 


} an intelligent constituency, in view of their best in- 


| terests, will, without hesitation, sabmit to all neces- 
sary burdens. But it is nevertheless important so 
to impose them as to avoid defeating the just ex- 
pectations of the country, growing out of pre-e xist- 
ing laws. The act of the 21 March, 1833, com- 
monly called the compromise act, should not be 
altered, except under urgent necessities, which are 
not believed at this time to exist. One year only 
remains to complete the series of reductions pro- 
vided for by that law, at which time provisions made 
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by the same law, and which then will be brought | 
actively in aid of the manufacturing interests of the | 
Uasion, wil not fail to protuce the most beneficial | 
results. Under a system of discriminating dutes | 
imposed for purpo.es of revenue, in uni-on with 
the provisions of existing Jaws, it is to be hoped 


manent, so as to avoid these constant fluctuations 
which defeat the very objec's they have in view. | 
We shall thus be.t ma:nain a position which, 
while it will enable us the more readily to meet the 
advances of other countri-s caleniated to promote 
our trade and commer.e, will at the same time leave 
in our o@n hands the means of retaliating with 
greater effect unjost regulations. | 
In in'imete connection with the question of reve- 
nue is that which makes provision for a suitable | 
fiseal agent capable of adding increased facilities in 
the collection and disbursement of the public reve- 
nues, ren ering more secure their custody, and con- 
sulting a true economy in the great mu'tiplie | and 
delicate opfratvons otf the Treasury Department. | 
Upon suc) an agent cepends in an eminent degree 
the es'ablishment of a currency of uniform value, 
wh.ch is of so great importance to all the essentia! | 
interes's of society; and on the wisdom to be mani- 
fested in its creation much depends. So intimately | 
interwoven are its operations Det only with the in- | 
terests of tadividuais but with these of the States, 
thatit may be regarded in a great degree ascon- | 
tro!ling both, If paper be used as the chief me- | 
diam of circulation, and the power be vested inthe | 
Government of issuing it at pleasure, ether in the 
form of Treasury Crafts or any oiher, orif banks | 
be used as ihe public depositories, with hberty to | 
regard ail surpuses from day today as so much | 
added to iheir active capital, prices are expcsed to | 
constant flutuntions, and indasiry to severe suffer- | 


rected to party parposes, may control, while exees- 
sive cupidily may prevail in the other. The pub- 
lic is thus constantly liable to imposition. Expan- 
sions and contractions may follow each other in 
rapid succession, the one engendering a reckless 
spirit of adventure and speculation, which embraces 
States as well as individuals; the other causing a 
fali in prices, and accomplishing an entire change 
in the aspect of affairs. Siocks of all kinds rapidly 
dec!ine-—individuals are rained, and S:ates embar- 
ra-sed even in their efforts to meet with punctuality 


ing. In the one case, political considerations, ci- 
| 


the interest on their debts. Such, unhappily, is the 
state of things now existing in the United States. 
Toese effects may readi'y be traced to the causes 
above relerred to. he public revenues, on being 
removed from the then Bank of the United States, 
under an order of a late President, were placed 
in se'ected State Banks, which, actuated by the 
double motive of conciliating the Government and 
augmenting their profits to the greatest possible ex- 
tent, enlarged extravagantly their discounts, thus 
enabling all other existing banks to do the same. 
Large dividends were declared, which, stimulating 
the cupitity of capialists, caused a rash to be 
made to the Legislatures of the respective States 
for similar acts of incorporation, which, by many 
of the States, uuder a temporary infatuation, 


of te circulaung mediem, consisting almost ex- 
clusively of paper, prodrced a most fatal delu- 
sion An us‘ration, derived from the Jand 

les of the period abluded to, will serve best 
to show the effect of the whole system. Theave- 
rage sales of the public lands, for a period of ten 
years prior to 1834, bad pot much exceeded 
$2,000,000 per anuam. In 1834 they attained, in 
reuod nus rs, to the amonnt of §$6000,000 In 
the succeeding yearof 1835 thev reached $16,000,- 
G00. And the next year, of 1836, they amounted to 
the enormous sum of $25,000,000. Thus crowd- 


| 
i 
were readily granted, and thus the augmentation 
! 


this course of thnes, that the Eyvecutive department 
assumed iho hiah'y questionable puwer of discrimi- 
nating in the fnacs to be used in payment by diffe- 


which was doubtless designed to correct this most 
ruinous state of things by the exaction of specie in 


al) payments lor the public lands, but which could 
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irg into the short space of three years upwards ot | 
* twenty-three years’ purchase of the pabhe domain. | 
So apparent had become the necessiiy of arresting | 
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not at once arrest the tide which had so strongly set 
in. Hence the demands for specie became unceas- 
ing, and correspondisg prostration rapidly ensued 
under the neces«ities created with the banks to cur- 
tail their discounts, and thereby to reduce their cir- 
cuaton. I recart» these things with no disposition 
fo censure pre-existing administrations of the Go- 
vernmenf, but simply inexemplification of the trath 
of the prs tion which I have a-sumed. If, then, any 
fiscal agent which may becrea'ed shall be placed, 
withcutdue restristions, either in the hands of the 
administrators «f the Governmentor ‘hose of private 
individeals, the temptation to abuse will prove to be 
resisiess. Objects of poinical aggrandizement 
may sedvce the firs', and the promptings of a 
boundless cupidity will assail the last. Aided by 
the experience of the pest, it will be the pleasure 
of Congress so to guard and tor'i y the public in- 
terests, in the creation of any new agent, as to 
place them, sofaras haman wisdom can accom- 
plish it, ona footing of perfect security. Whuthin 
a few years past, three different schemes have been 


before the country. The charter of the Bank of 


the United Sates expired by its own limitations in 
1826. An effirt was made to renew it, which re- 
ceived the sanction of the two Houses of Con- 
gress, but the then President of the United Siates 
exerc sed kis velo power, andthe measure was de- 
feated. A regard to truth requir-s me to say that 
the President was fully sustained in the course he 
bad tcken, by the popular verce. His successor in 
the Chair of State unqualifiedly pronounced his 
opposilien to any neweharter of a s'milar insti- 
juton; and not only the popular election which 
broneht him into power, bot the elections 
through much of his term, seemed clearly to indie 
cate a concurrence with bim in sentiment en the 
partof the people. After the public moneys were 
withdrawn trom the United States Bank, they were 
placed in deposite with the State banks, and the re- 
sultof that policy has been before the country. To 
say nothing as to the question whether that experi- 
ment was made under propitious or adverse circum- 
stances, 1! may safely be asseried that it did receive 
the unqualified condemnation of most of its early 
advocates, and itis believed was also condemned 
by the popular sentiment. The existing Sub-Trea- 
sury system does not seem to stand in higher favor 
with the people, bat has recently been condemned 
im amanner too p'ain'y indicated to admit of a doubt. 
Thus, in the short pericd of eight years, the popu- 
lar veice may be regarded as havinz successively 
condemned each of the three schemes of finance to 
which I have adverted. As to the first it was in- 
troduced at a time (1816) when the State banks, 
then comparatively few in number, had been forced 
to suspend specie payments, by reasen of the war 
which had previously prevailed with Great Britain. 
Wheiher, if the United Sia'es Bank charter which 
expired in 1811 had been renewed in due season, it 
would have been enabled to continue specie pay- 
ments during the war and the disasirous period to 
the commerce of the country which immediately 
sneceeded, is, to say the least, problematica!; and 
whether the United Siates Bank of 1816, produced a 
resteration of specie payments, or the same was 
accomplished through the instrumentali'y of other 
means, wasa matier of some difficulty at that 
time to determine. Certain itis that, for the first 
years of the operation of that Bank, its course 
was as disastrous as for the greater part of its 
subsequent career it became eminently success- 
ful. As tothe second, ths experiment was tried 
with a redundant Treasury, which continued 
to increase until it seemed to be the part of 
wisdom to distribute the surplus revenue among 
the States, which, operating at the same 
time with the specie circular, and the causes be- 
fore adverted to, caused them to suspend specie 
payments, and involved the coun'ry in the greatest 
embarrassment. An‘, as to the third, if carried 
throvgh all the stages of i's trensmutation, from 
paper and specie to nol> ing but the precious metals, 
io say nothing of the insecurity of the public mo- 
neys, is injurious effects have been aniicipated by 
the country in ifs unqgaalified condemnation. What 
is now to be regarded as the judgment of the Ameri- 
can people on this whole subject, I have po accu- 
rate means of determining but by appealing to their 
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.more immediate repre-entatives. The late contest, 


which terminated in the election of Gen. Harrison 
to the Presidency, was ¢eci ed on princip'es well 
known and openty declared: auc, while the Sab 
Treasury received in the result the most decided 
condemnation, yet no other scheme of finance 
seemed to have been concurred in. ‘To you, then, 
who have come more ¢irec'ly from the body of our 
common consti'vents, I submit the entire question, 
as best qualified to give a full exposition of their 
wishes and opinions. I sha!l be ready to concur 
with you in the adoption of such system as you 
may propose, reserving to myself the ultimate 
power cf rejecting any measure which may in my 
view of it conflict with the Constitution or other. 
wise jeopard the prosperity of the country; a power 
which I could not part with evea if [ would, but 
which I will not believe any act of yours will call 
into requisition. 

I cannot avoid recurring, in connection with this 
subject, to the necessity which exivts for adopting 
some suitable measure whereby the nolimited crea- 
tion of banks by the S:ates may be corrected in 
future. Such result can be mostly readily achieved 
by the consent of the States, to be expressed in the 
form of a compact amorg themseives, «hich they 
can only enter into wilh the consent and approba- 
tion of this Governmen’: a consent which might 
in the present emergency of the public demands, 
just:fiably be given in advance of any astion by the 
Siates as an inducement te such action vpon terms 
we!l defined by the act of tencer. Sacha measure, 
addressing itself to the calm reflection of the S-ates, 
would fiud in the experience of the part, and the 
condition of the preseu!, much to sustain it, And 
it is greatiy io be doubted whether any scheme of 
finance can prove for any len2th of time successful, 
while the States sha!l continue in the unrestrained 
exercise of the power of creating banking corpora- 
tions. This power can only be limited by their 
consent. 

With the adoption of a financial agency of a sa- 
tisfactory character, the hope may be indulged that 
the country may once -more return to a state of 
prosperity. Measures auxiliary thereto, and, in 
some measure, inseparably connected with its suc- 
cess, will doubtless claim the attention of Congress. 
Among such, a distribution of the proceeds of the 
sales of the public lands, provided such distribu- 
tion does not force upon Congress the necessity of 
imposing upon commerce heavier burdens than those 
contemplated by the act of 1833, would act as an 
eflicient remedial measure, by being brought direct- 
ly in aid of the States As one sincerely devoted 
to the task of preserving a just balance in our sys- 
tem of government, by the maintenance of the 
States in acondilicn the most free and respectable, 
and in the full possession of all their power, I ¢an 
no otherwise than feel desirous for their emancipa- 
tion from the situation to which the pressare on their 
finances now subjecis them; and while I must re- 
pudiate as a measure founded in error, and wauting 
constitutional sanction, the slightest approach to an 
assumption by this Government of the debts of the 
States, yet I can see, in the distribution adverted 
to, much torecommend it. The compacis between 
the proprietor States and this Goverament express- 
ly guaranty to the States all the benefits which may 
arise from the sales. The mode by which this is to 
be effecied ac dresses itself'to the discretion of Con- 
gress, as the trustee for the States; and its ex- 
ercise, after the most beneficial manner, is resirain- 
ed by nothing in the grants or in the Constitution, 
so long as Congress shall consult that equali'y in 
the distribution which the compacts require. In 
the present condition of someof the States, the 
question of distribution may be regarded as substan- 
ually as a question between direct and indirect tax- 
ation. If the distribution be not made ia some 
form or other, the necessity will dai'y become more 
urgent with the debtor Sates for a resort to an Ope. 
pressive system of dir-ct taxatich, or their credit, 
and neees-arily their power and influence, will be 
greatly diminished. The paymen: of taxes, after the 
most inconvenient and oppressive mode, will beex- 
ac’ed in place of contributions for the most part vo- 
luntarily made, and therefore comparatively unop- 
pressive. The States areemphatically the constitu- 
ents of this Government, and we should be entirely 
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regardless of the objects held tn view by them inthe 
creation of this Government. if wecould be indiffer- 
ent to their good. The happy effects of such a mea- 
eure upon all the States wou'd immediately be mani- 
fesied. With the debtor Stats it would effect the 
relief to a ereat extent of the cil: zens froma heavy 
burden of direct taxation which pre ses with se- 
verily on the laboring classes, and eminently assist 
jn restoring the general prosperity. An immediate 
advance woul take place in the price of the State 
securities, and the a'titude of the States would be- 
come once wore, as it should ever be, lofty and 
erect. With States laboring under no extreme 
pressure from debt, the fund which they would de- 
rive from this source would enable them to improve 
their condition in aneminent degree. So far as this 
Government is concerned, appropriations to domes- 
tic objects, approaching in amount the revenue 
derived from the land sales, might be abandoned, 
and thus a sys‘em of unequal and therefore unjust 
legislation would be substituted by one dispensing 
equality to all the members of this Confederacy. 
Wheiher such distribution should be made 
directly to the Staies in the proceeds of the sales, 
or in tke form of profits by virtue of the ope- 
rations of any fiscal agency having those proceeds 
as its basis, should such measure be contemplaied 
by Congress, would well deserve its consideration. 
Nor would such disposition ot the proceeds of the 
sales in any Manner prevent Cungress from time to 
time from passing ail necessary pre-emption laws 
for the benefit of actual setilers, or from making 
any hew a'ransemeni as tothe price of the public 
lands which mizht in future be esteemed desirable. 

I beg leave particularly to call your a'ention to 
the accompanying report from tie Secretary of 
War. Besides the present sia’e of the war which 
bas so Jong afilrcted the Territory of Florida, and 
the various oiher matters of interest therein referred 
to, you wali jJearn from it that the Secretary has io- 
stiiuted an inquiry tnto abuses, which promi-es to 
develope gross enormilties 1p connection with Indian 
treaties which have been negotiated, az well as in 
the expenditures for the removal and subsistence of 
the Indians. He represenis, also, other irregulari- 
ties of a serious nature thal have grown up in the 
pracuce of the Iad:an Department, which will re- 
quire the appropriation of upwards of $209,000 to 
correct, and which claim the immediate attention 
of Congress. 

In reflecting on the proper means of defending 
the country, we cannot shui our eyes to the conse- 
quences which the introduction and use of the 
power of steam upon the ocean are likely to pros 
duce in wars between maritime Siates. We can- 
hot yet see the extent to which this power may be 
applied in beiligerant operations; connecting itself 
as it does with recent improvements tn the science 
of guinery and projectiles; but we need have no 
fear of being left, in regard to these things, behind 
the most active and skilful of other na‘ions, if the 
genius and euvterprise of our fellow-citizens re- 
ceive proper encouragement and direction from Go- 
vernment. 

rue wisdom would, nevertheless, seem to dic- 
tate the necessity of p'acing in perfect condition 
those fortifications which are designed for the pro- 
tection of our principal cities and roadsteads. For 
the defence of our extended maritime coast, our 
chief reliance should be placed on our navy, aided 
by those inventions which are destined to recom- 
mend them-elves to public adoption. But nowime 
should be lost in placing our principal cities on the 
seaboard and the lakes ina state of entire security 
from foreign assault, Separated as we are from 
the countries of the old world, and in much un- 
affected by their policy, we are happily relieved 
from the necessity of maintaining large standing 
armies in time of peace. The policy which was 
adopted by Mr. Monroe, shortly after the conclu- 
sion of the Jate war with Great Britain, of preserv- 
ing a regularly organized staff sufficient for the 
command of a large military force, sueuld a neces- 
sity for one arise, is founded as wei in economy 
as intrae wisdom. Provision is thus .nade, upon 
filling up the rank and file, which can readily be 
done on dny emergency, for the introduciion of a 
system of discipline both promptly and efficiently. 
All that is required in time of peace is to maintain 
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a sufficient number of men to guard our fortufisa |! attention of Congress to such measures as in my 
| 


tions, '0 mee! any sudden ec nungency, and to en- 
counter the first shockof war. Our chief reliance 
must be place! onthe miita. They constitute 
the grea! body of national guards, and, inspired by 
an ardent love of country, will be found ready at 
all times and ai all seasons !o repair with alaerily 
to its defence. It will be regarded by Congress, I 
doubt not, ata suitable time, as one of its highest 
duties to attend to their complete organization and 
discipline. 

The state of the navy pension fund requires the 
immediate attention of Congres. By the opera- 
ton of the art of the 31 of March, 1837, entitled 
*“*An act for the more equitable adminis ration of 
the navy pension fund,’ that fund bas been ex- 
bausied. It will be seen from the accompanying 
reportof the Commissi mer of Pensions that there 
will be required for the payment of navy pension- 
ers, on the iirst of Jaly n> xt, $84,006 064, and on 
the first of January, 1942, the sum of §6),000. 
In addition to these sums, about $6000 will be re- 
quired to pay arrears of pensions whch wi!l pro- 
bably be allowed between the first of July, and the 
first of January, 1°42, making m the whole 
$150,006 064. To meet these payments there is 
within the control of the Department the suin af 
$28 040, leaving a deficit of $121,966 6G. The 
pable faith requires that immediate provision 
should be made for the payment of these sums. 

In order to introduce ino the navy a desirable 
efficiency, anew system of accountability may be 
found to be indispensably necessary. To maturea 
pian having for its object the accomplishment of 
an ead so importaal, aod to meet the jast expecis- 
tions of the country, require move ude thaa has 
yet been a iowed tothe Secretary at the head of 
ihe Department. The hope is indulged that by the 
time of jour next reguiar session, measures of im- 
portance, in Coynection with this branch of the 
nublic service, may be matured for your considera- 
tion. 

Although the laws regulating the Post Office De- 
pariment oniy require from the officer charged with 
its direction to report at the usual annual session of 
Congress, the Postmaster Generel has presented to 
me some facts connected with the financial con‘i- 
tion of the Department which are deemed worthy 
the atten'ion of Congress. By the accompanying 
report of that officer, 1 appears that the existing 
liabilities of that Department beyond the means of 
payment at iis command cannot be less than five 
hundred thousand doliars. As the laws o'ganizing 
that branch of the public service confine the expen- 
ditwre to jis own revenues, deficiencies (here n can- 
not be pr-sented under the usual estimates for the 
expenses of Governinent. It must therefore be 
lettro Conzress to determine whether the moneys 
now due to contractors shall be pa'd from the pub- 
le Treasury, or whether thst department shall cons 
tue under its present embarrassments. It will be 
seen by the report of the Postmaster General that 
the recent jett\ings of contracts in several of the 
States have been made at such reduced rates of 
compensation as to encourage the belief that if the 
department was relieved from ex:sting difficulties, 
its future opera''oas might be contucted without 
any further call upon the general Treasury. 

The power of appcinting to office is one of a 
character the most delicate and respons ble. The 
appointing power is evermore exposed to be led 
into error. With anxious solicitude to select the 
most trustworthy for « fficial station, I cannot be 
supposed to possess a personal knowledge of the 
qualifications of every applicant. I deem it there- 
fore proper, in this most public manner, to invite, 
on the part of the Senate, a justscrauny into the 
character and pretensions of every person whom I 
may bring to their notice in the regular form of a 
nomination for office. Unless persons every way 
trustworthy are employed in the public service, 
corruption and irregularity will inevitably follow. 
I shall, with the greatest cheerfulness, acquiesce in 
the decision of that body, and, regarding it as wise- 
ly constituted to aid the Executive department in 
the performance of this delicate duty, I shall look 
to its “‘consent and advice” as given only in fur- 
therance of the best interesis of the country. I 
shall also, at the earliest proper occasion, invite the 
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ju‘gment will be best calculated to regulate and 
control the Executive power in reference to this vi- 
tally important subjec’, 

I shall, a'so, at the proper season, invite your 
at Luon to the statutory enactments fer the sup- 
pres cnef the slave trade, which may require to 
be re) ered more efficient in their provisions. 
Thereis icason to believe that the traffic is on the 
increase. Whether such increa e is to be a-crided 
to the abohi on of slave tabor in the British pos 
sessions in ou. vicinity, and an attendant dimina- 
tion in the supply of those articles which enter into 
the general consumption of the world, thereby aug- 
menting the demand from other quarters, asd thus 
calling for additional labor, it were needless to ine 
quire. The highest considerations of public he- 
nor, as well as the strongest promptings of huma- 
nity, require a resort to the most vigorous effurts to 
suppress the trade. 

li conclu ion, I beg to invite your particular at- 
tention to the inerests of this District. Nor do I 
doubt tha’, ia a liberal spirit of legislation, you will 
sek to advance its ¢ ‘mmercial as well as its local 
interests. Snould Congress deem i; to be its duty 
to repea! the exis'ing Sub Treasury law, the neces- 
sity of providing a suitable place of deposite for the 
public moneys which may be required within the 
District must be apparent to all, 

I have ‘elt it to be due to the country to present 
the foregorng topies to your consideration and re- 
flection. Others, with which it might not seem 
proper to trouble you at an extraordinary ses.ion, 
will be laid before you ata future day. lam hap- 
py in committing the important affairs of the counuy 
into your hands. The tendency o’ public senument, 
1 am pleased to believe, is towards the adoption, in 
aspiritof union and harmony, of such measures as 
will forvify the pubic interests. To chernh such a 
tendency of public opinion is the task of an elevated 
patriotim, Tnat differences of opinion as to the 
means of accomplishing these desirable objects 
shoul! exist, is reasonably to be expecied. Nor 
ean all be made satisfied with any system of meas 
sures, But I flaucr myself wiih the hope that the 
g'eat body of the people wi!l read:ly oni'e in support 
of those whore efforts spring from a disinterested dee 
sire to promote their happines:; to preserve the Fee 
deral and Staie Governments within their respective 
orbits; to cultivate peace with all the nations of the 
earth, on just and honcrable ground:; to exact 
obedience to the laws; to entrench Iberty and proe 
perty in tali security; and cousuliing ihe most rigid 
economy, to abolish a!l useless expenses. 


JOHN TYLER. 
Wasnineron, June 1, 1841. 





REPORT OF THE SECRETAKY OF THE 
TREASURY ON THE FINANCES, &c. 

In obedience to the directions of the act of Cone 
gress of the 10:\h of May, 1800, supplementary to 
the “Act to establish ‘he ‘Treasury Department, the 
Secre'ary of the Treasury respectfully submits the 
following report: 

1. OF THE PUBLIC REVENUE AND EXPENDITURES. 

The receipts and expenditures for the year 1840 
were as follows: 

The available balance in the Trea- 

sury on the lst of January, 1840, 

(exclusive of amount deposited 

with the States, trust fands, and in- 

demopities, and the amount due 

from banks which failed in 1837) 

was, as appears by the books of 

the Register of the Trea:ury $3,663,083 60 

The receipts into the Treasury dur- 
ng the year 1840 were, from 
Customs - $13,499,502 17 
Lands - - 3,292,285 58 
Bond ef the Bank of 

the United States - 1,774,513 80 
Miscellaneous and in- 


cidenial sources + 283,258 23 
Bants which failed in 
1837 ~ - 748 629 55 


Treasury notes issued 5589547 61 
———25, 187,736 84 


$28,850,820 44 








Making - . 
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The expenditures in the same year 
were, for— 
Civillist, foreign inter- 

courseand miscella- 

neous - $5,492,030 98 
Military department 10,866,226 45 
Nava! department 6,031,088 88 
Public debt - - 11,982 77 
Add outstanding war- 

rants issued prior 

to Ist January, 1841 1,416,334 28 
Treasury notes re- 

deemed, including 

interest - - 4,045,802 05 








Leaving a balance in the Treasury 


on the Ist of January, 1841,0f - 987,345 03 


The reccipts from the 1st of Janu- 
ary to the 4th of March, 1841, were 


—(say) . 
From customs *1,974,.836 46 
Lanis - - 386,148 56 


Miscellaneous and in- 

cidental sources - 
Banks which failed in 

1837 - - 18,000 00 
Treasury notes issued 

per act of the 3lst 

March, 1840 ~ 1,110,611 ¢ 
Trearury notes issued 

under act of 15th 

of February, 1841, - 673,681 32 
Bond of the Bank of 

the United States - 17,913 00 


en 


31,349 65 


_> 


8 








Making, with the balance in the 

Treasury, January 1, 1841 
The expenditures for the same pe- 

riod were— 
Civil list, miscellane- 

ous, and foreign in- 

terceurse - - $943,517 15 
Military department - 2,273 097 11 
Naval Department - 759,349 60 
Paoblicdebt - - 3,612 70 
Treasury notes re- 

deemed, including 

interest - - *647,590 09 








4,627,166 00 
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Leaving the balance in the Treasury 
on the 4thof March, 1841, - $572,818 46 
‘The balances of appropriations outstanding on 
the 4th of March, 1841, were—(Statement A) 
Civil, foreign, intercourse, and mis- 


cellaneous - - -$5,237,234 28 
Military - - - -15,991,895 15 
Naval - - - - 6,910,268 69 
Public debt - - - - 


6,387 30 
Treasury notes issued prior to the 


Ist of Jauvary, 1841, and out- 

etanding on he 4th of March, 

184] - - - - 3,873,220 00 
Do. issued unde, he act of 1840, 

from Ist Janua_ to the 4th of 

March, 1841, w ch may, and 

most of which pi ably will, be 

presented in payment of public 

dues during the year 1841 - 1,110,611 08 
Interest estimated atabout - - 300,000 00 








Making in the aggregate, $33,429,616 50 








Of this there will be required from the 
services of the current year - $24,210,000 00 
Additional appropriations required 

by the War Depariment for the year 


1841, viz: 
Fortifications and works of de- 
ence - - $1,435,500 00 


For armaments of for- 
tifications and ord- 


le 


*This item, and the item of expenditure for the payment of 
Treasury notes from Ist of January to 4th of March, 184], in- 
clude about $500,000 of Treasury notes which were received at 
the Department on account of customs during that period, but 
for which the warranis were not issued until a subsequent pe- 
rod 


27,863,475 41 


4. 212,540 07 





$5,199,885 10 
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| mance stores - 

| For payment of ar- 

| Tearages and current 
expenses, and taking 
care of public pro- 
perty on roads, har- 


220,000 00 











The actual and estimated means 


| under the existing laws to meet these 


bors, rivers, &c. 40,199 12 
| For arrearages for pre- 

venting and sup- 
pressing Indian hos- 

tilities - “ 825,637 &6 

2,521,336 98 

| Making - - $26,731,336 98 
| 


demands are, viz; 


| The available balance in the Trea- 


sury on the 4th Mareh, 1841— 

(See statement B) $646,803 12 
Treasury notes auiho- 

rized under theact of 

1840, issued after 

ihe 31 of March, 1841 413,592 72 
Treasury notes antho- 

rized by the act of 

1841 to be issued af- 

ter the 4th March, 

1841 + - 5,000,000 00 


| Receipts from customs 


estimated at - 12,000,000 00 


| Receipts from public 


lands - - 


2.500.000 00 
Miscellaneous sources 


170,000 00 
20,730,395 84 


Leaving unprovided for, of the de- 
mands for the present year, the 
sum of + - 6,000,941 14 
There will also be receivable for 

public dues in the present year, or 

payable in 1842, Treasury notes the 
issnes of the present year, Viz: 

Issued under the act of 
1841, prior to the 
4th of March - $673,681 32 

Do. do. i840, after 
the 31o0f March - 413,592 72 

Do. do. 1841, to be 
ivsued after the 4th 
of March, and in- 
cluded in the esti- 
mate of ways and 
means - - 5,000,000 00 














6.087.274 04 

Making an aggregate of debt and de- 
ficit, to be provided for in this and 
the ensving year, of - 

This estimate is founded on the as- 
sumption that all moneys in the 
public depositories can be at once 
made available, and that any and 
all of the demands upon the Trea- 
sury can be satisfied, so long as 
money toa sufficient amount re- 
mains in any or all the deposite- 
ries. But thatis by no means the 
case; while the power to issue Trea- 
sury notes exists, there should be 
atesll times, for the convenience 
of the Treasury, a sum equal to 
$1,000,000 in the various deposi- 
tories subject te draft. When that 
power is expended, the sum should 
be increased to nct less than - 4,000,000 00 

Which sum, added to the above, 
makes the estimated deficit $16,088,215 18 





12,088,215 18 








Bat the undersigned feels it his duty to call the 
attention of Congress to the more immediate de- 
mands of the public service, and the means by 
which those demands are to be supplied. 

The sums which wi!l be required from the Ist of 
June to the 3lst of August next are estimated as 
follows, viz: 

For the payment of Treasury notes 
which will fall due within that 
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time, and the interest thereon, 

eboat - 8 le - ~$2,756,900 00 
Balance for taking the sixth census - 294,000 09 
For the civil list, miscellaneous, and 


foreign intercourse - - 1,309,308 37 
Military service ~ - ~ 4,591,098 00 
Naval do - - - 1,844,000 00 
Public debt - - - 6,387 00 
Expenses of the extra session of Con- 

gress - - - - 350,000 00 

Making about 11,151,693 37 


The ways and means in the power 
of the Treasury, and which will pro- 
bably accrue under existing laws, are 
as follows: 

1. Funds in the Trea- 

sury (as per state- 

mentC) - - $644,361 16 
2. Treasury notes au- 

thorized by the act 

of 15th of February, 

1841 - - 1,505,943 91 
3. Estimated receipts 

from the customs - 3,000,000 00 


Do. do.ibe lands, 700,000 00 
Do. do. miscella- 
neous sources, 50,000 00 





Making 





5,900,305 07 


5,251,388 30 





And leaving a deficit of 
To which add the sum recommended 
to be kept in the Treasury to meet 
any emergencies of the public ser- 
vice, viz: - - - - 4,000,000 00 
Making an aggregate of 9,251,388 30 
In another partof this paper the views of the 
Department as to the mode of providing for the 
above deficit, together with the residue of the ex- 
isting public debt, will be presented. 
From the year 1816 to 1837, a period 
of twenty-one years, the revenues 
constantly exceeded the expendi- 
tures. The average annual sur- 
plus during that time was $11,- 
464,226 87, (see tables 1 and 2,) 
making an aggregate excess of 
$240,748, 764 27 Of this there 
was applied to the extinction of the 
national debt $208,792,127 44, 
and there was under the provi- 
sions of the act of the 23d of June, 
1836, deposited with the States 
$28,101,644 91, and there re- 
mained on the Ist of January, 
1837, in the Treasury of the Uni- 
ted States, including the fourth in- 
stalment due to the Siates, a sur- 
plusof - - - -17,109,473 26 
There were, also, outstanding debts 
due and falling due to the Treasu- 
ry, arising from other sources than 
those of the ordinary revenue, and 
which were paid between the first . 
of January, 1837, and 4th of 
March, 1841, the amount of (see 
statement D) |- - - 9,124,747 00 
There were, also, issued within that 
period, and outstanding on the 4th 
of March, 1841, Treasury notes 
to the amount ef - - + 5,648,512 40 





Making the aggregate available 

means which were in the Trea- 

sury on the Ist of January, 1837, 

and which came into it prior to the 

4th of March, 1841, over and 

above the current revenue 31,882,732 66 
From which deduct the amount (less 

the trust funds) remaining in the 

Treasury on the 4th of March, 

1841 - - : - 572,718 46 





And there appears an excess of ex- 
penditure over the current revenue 
of - - - $31,310,014 20 


It is proper to remark that the entries on the 
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books of the Register of the Treasury do not al- 
ways show the true dates of the receipts and ex- 
nditures. An item involved in the above state- 
ment (table D) will serve to illustrate this fact. 
The sum of $512,136 47 was, on the 2d and 3lst 
of October, 1840, paid by the Bank of the United 
Staces on its last bond to William Armstrong, su- 
perintendent at Fort Gibson, by order of the Se- 
cretary of War. Thovgh this sum was in fact 
received and expended on those days, it did not find 
its way into the office of the Register until the 4th 
of March, 1841, on which day it appears on his 
books both as a receipt and as an expenditure. 

Thus, and to this extent, within the last four 
years, were the expenditures pushed beyond the 
amount of the revenne. They were made to ab- 
sorb the surplus in the Treasury and the outstand- 
ing debts due to the United States, so that the 
Treasury was, on the 4thof March, 1841, exhaust- 
ed of its means and subject to heavy and imme- 
diate liabilities. It was already burdened with a 
debt incurred in time of peace, and without any 
adequate resources except the authority granted by 
law to augment that debt. 

As yet no provision has been made to reduce this 
debt or to check its constant and rapid increase. 
We find it, therefore, as far as past legis!ation and 
financial arrang*ments characterize it, a permanent 
and increasing national debt. The temporary ex- 
pedients by which it has been sustained do not at 
all vary its essential character. 

The attention of Congress is respecifully invited 
to the necessity of early and effectual measures to 
prevent its further augmentation. The obvious 
remedy is to increase the revenue as far as may be 
without unreasonably burdening commerce, and to 
reduce the expenditures within the limi‘s of strict 
economy. 

But as it may not comport with the views of 
Congress to go intoa revisionand adjustment of 
the customs so long before the ect of March 2, 
1833, comes to have its final and permanent opera- 
tion, the undersigned would respectfully recom- 
mend, asa temporary measure, the levy of a duty 
of 20 per cent. ad valorem on all articles which are 
now free of duty, or which pay aless duiy than 
20 per cent. except gold and si'ver, and the arti- 
cles specifically enumerated ia the Sth section of 
the act of March 2, 1833. 

If this measure be adopted, it is estimated that 
there will be received into the Treasury from cus- 
toms, in the last quarter of the present year, about 
$5,300,000; in all of the year 1842, about 
$22,500,000 and in the year 1843, after the final 
reduction uader the act of March 2, 1833, about 
$20,800,000. Tae details of this estimate will be 
tound in the accompanying paper, marked E, and 
enclosures. 

It is believed that, after the heavy expenditures 
required for the public service in the preseat year 
Shall have been provided for, the revenues which 
will accrue from that, or a nearly proximate rate 
of daty, will be sufficient to defray the expenses of 
Government, and leave a surplus to be annxally 
applied to the gradual payment of the national 
debt, leaving the proceeds of the pub‘ic lauds to be 
disposed of as Congress shall ihink fit. 

The general princip'es on which the final revi- 
sion of the tariff is to rest are perhaps simple and 
easy to be apprehended; bul the work of revision 
itself, in its adaptation and cetail, must he a work 
ef time. It should be done on calm reflection and 
careful deliberation, with a view to reconcile, as 
far as possible, the conflicting opinions, and to pro- 
mote ail the various interests of the whole people 
of these United States. And it may be important, 
in that adjustment, not only to reciproeate on fair 
and equal principles, and in a liberal spirit, the 
concessions which may be accorded to our com- 
merce by foreign nations, but also te do jastice to 
our own citizens by meeting in a like equal spirit 
any heavy exactions or prohibitions which foreign 
nations may think fit to impose upon the importa- 
tion of our staple prodactions. 

Some legal provisions are also required to cor- 
rect inequalities between the duties upon sugar 
and meiasses, and the drawbacks upon refined su- 
gar and rum, manufactured or distilled from fo- 
reign materials, The relation between the duty 
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| would save a large 











and the drawback was adjusted by the acts of Ja- 
nuary 2st. 1829, and May 29th, 1830, since which 


time the duties have be n diminished, while the 
drawbacks remain the same. And a provision of 
law declaring that all non-enumerated articles 


which bear a similitude to any enumerated article 
chargeable with duty shill pay the same rate of 
duty with the article which it most resembles, 
sum annually to the revenue, 
and prevent much anneyance and litigation be- 
tween the importer and the officers charged with 
the cclleciion of the customs. 
OF THE PUBLIC DEBT. 

But it is not expected that any modification of 
the revenue laws will be operative to supply the 
immediate wants of the Treasury, and to pay the 
debts which fali due in the present and inthe en- 
suing year. A further loan is necessary to effect 
these objects, and the only questions that can arise 
are as to the mode of procuring the loan, the cha- 
racter of the securities, and the assumed duration 
of the debt. 

It would, in the opinion of the undersigned, be 
unwise to charge upon the commerce or the re- 
sources of the country,in any form, the burden 
of paying at once, or atall hastily, the national 
debt. Before that is done, measures of restoration 
and relief are required. The currency of the 
country should be restored, and commerce and in- 
dustry relieved from their present state of embar- 


-Yassment and depression, and a benign and liberal 


policy om the part of the General Government 
should call forth once more the hardy industry and 
active enterpiise of our people, and the vast resour- 
ces of our country. 

If we assume the period of from five to eight 
years as that in which this debt can be paid with- 
out inconvenience and embarrassment—and the 
time appears to be short enoush—we have ove of 
ihe most essential elements on which to form our 
judgment as to the bestand mostconvenient mode 
in which the loan can be kept up, and the credit 
of the Government sustained. 

In the inception and during the progressive in- 
crease of a national debt, the issues of Treasury 
notes, though dangerous and delurive, have yet 
their advantages. They need rot be issued faster 
than the actual wants of the Treasury require; 
and the power to issue any given sum is, for all 
effective purposes of immediate expenditure, a 
fund in the Treasury available to that amount. 
But, when the debt has acquired iis maximum and 
ceases to accumuiate; or when it becomes larger 
than the amount necessary to be kept on hand to 
meet the current wants of the Treasury, these ad- 
vantages disappear. This mode of loan then be- 
comes to the Government what the sale in market 
of new promissory notes, for the purpose of raising 
money to take up old promissory notes, is to an 
individual. Itis the issue of Treasury no‘es to 
take up other Treasury notes year after year in 
succession; and, under those circumstances, it is 
inconvenient and expensive. 

Bat the raisieg of money by the issue of Trea- 
sury notes is objectionable, because it is deceptive; 
by this means a heavy debt may be raised and 
fastened perinanently upon the country, the amount 
of new issues being inve!ved with the payment of 
the old; while the people, and even those who ad- 
minister the finances, may not be impressed with 
the important fact thata national debt is created 
or in the process of creation. 

Therefore, in the opinion of the undersiened, 
when a national debt docs exist, and must continue 
for a time, it is better hat it should be made a funded 
debt, according to our ancient financial usage. lh 
ts then sheltered by no cover, and is the subject of 
no delusion. It is open, palpable, true; the eyes ef 
the country will be upon it, and will be able ata 
glanee to mark its reduction or ils increase; and it 
is believed that a loan for the requisite amount, hav- 
ing eight years to run, but redeemable at the will 
of the Government, cn six months’ notice, could 
be negotiated at a much less rate of interest than 
Treasury notes. Much expense would also be 
saved in dispensing with the machinery of the issue 
and payment and cancelling of Treasury notcs. 

It is therefore respectfal'y recommended that a 
sum sufficient to pay the debt at present existing, 
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and such as will necessarily accrue in this and the 
ensuing year, be raised on loan for the time, and 
on the condition above suggested. 

ON KEEPING AND DISBURSING THE PUBLIC MONEYS. 

The undersigned would alo respecituly invite 
the attention of Corgress to the present mode of 
keeping and disbursing the public moneys; and also 
to the subject of the creation or empioyment of a 
fiscal agent to be charged with the performance of 
these and other duties. ‘The subject is one of great 
importance, both to the Government and to the 
Such ageat or depository ought to 
unite, in the highest practicable degree, the safety 
of the public funds, and convenience and ec »nomy 
in their administration; and it should, if possible, 
be so selected or framed as to exert a salutary in- 
fluence over the business and currency of the cour- 
try. 

The mode of keeping and disbursing the public 
money, provided by the actof July 4, 1840, will be 
found, on comparison with that heretofore chiefly 
used by the Government, eminent)y deficient in all 
these essential requisites. The financial history 
of tne United States, especially for the last twelve 
years, furnishes abundant proof that the public 
money is unsafe in the custody of individuals, and 
that their official bonds are no sufficient security for 
its safe keeping and faithful application. Within 
the period abeve named many receiving officers 
connected with the Treasury Department have be- 
come defaulters to the Government. The acgre- 
gate loss from that cause within that period, as 
shown by the books of the Department, amounts 
to $2,620,500, but a small part of which will pro- 
bably be recovered from their bonds. It is true 
that, inany system which can be adopted, some 
part of the public money must, in the process of 
collection, pass through the hands of individuals, 
2nd be subject to their defaleations; but the act 
of July 4, 1840, extends and continues the risk 
beyond the period of collection, and it sabjects 
large masses which, in the ftlactuations of com- 
merce, sometimes accumulate, to the same dange- 
rous custody. 

Not only is thé public money in the hands of 
individuals more exposed to loss from ordinary de- 
faications than when deposited in a well regn- 
lated bank; but the Government is also liable 
to the risks of fire, robbery, and other casual- 
ties, occurring either in deposite or transmis- 
sion, from which it is entirely protected when a 
well regulated bank is the depository and the fisca 
agent. 

The present system is also, in many respects, 
cumbrous and inconvenient. Its tendency is to 
centre the disbursements of the public moneys at 
some of the Eastern cities, chiefly at New York. 
That being the great commercial emporiam of the 
United States, is the point at which funds are the 
most valuable, and, therefore, the most sought; 
hence those who are entitled to payments out of the 
public Treasury,claim them there. It istrue there is 
a general discretion in the head of the Department 
to refuse or grant the favor of such payments, ac- 
cording to its convenience; but when the currency 
is deranged, and the premium on exchanges iz 
high, this diseretion involves discrimination to a 
large amount among ereditors equally entitied. It 
then becames acangerous discretion, and one that 
ought not to exist. But, ander the present system, 
it cannot be avoided, save in a few cases, without 
discharging every public liabilify at the most fa- 
vored point. This would at once centre ail the 
disbursements ata few of the Eastern cities, and 
involve the Treasury in the risk and expense of 
transporting the public funds from the various 
points of collection 'o the places of di: barsement. 

An item of less importance, but still worthy of 
consideration, in settling on a permanent end eco- 
nomical arrangement, is the direct expense ef the 
present system, including the cost of the buildings 
for the deposite of the public money, and the sala- 
ries of the officers and their clerks who reteive and 
disburse it. No portion of this risk, inconvenience, 
er expense, need to be incurred where a well-re- 
gulated bank is made the fiscal agent. 

But the present system is also, in the opinion of 
the undersigned, injurious to the business and cur- 
rency of the country. Instead of permitting the 
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- credit and the finances of the Government to lend 
their indirect but efficient aid in sustaining the cre- 
dit, and regulating the currency of the couniry, it 
brings inio direct hostility thove important inie- 
rests. In the progress of the system a sufficient 
amount of gold ‘and silver to supply the wants of 
the Treasury must be withdrawn ‘rom circulation, 
and locked up in vaults, leaving no representative 
to supply its place in the genera! circu'ation. 

A large amount, also, in the hands of those who 
pay toor receive from the Treasury, is equally 
withdrawn from general circulation, aod made to 
flow through thise channels alone which lead into 
and out of the public coffers. The other avenues 
of commerce and intercourse are thus deprived of 
their proportion of the precious meta's. 

Within the fifty-two years during « hich our con- 
stitational Government has existed, we have had, 
for two periods of wrenty years each, a bank char- 
tered by Congress as a depository of the public 
moneys and as afivcal agent. We have had, also, 
at two intervals, amounting to about nine years, 
State banks employed for like purposes; and, dar- 
ing the remainder of the time, the funds of the 
Government have been kept and the finances ad- 


ministered partly by banks and partly by iodivi- | 


dual officers and agents. The !osses sustained by 
Siate banks, as d-positories, during the first period 
of their employment, extending from 1811 to 
1816, agreeably to a statement prepared by the 
Secretary of the Tressury in 1833, and revised 
and republished in 1533, were $1,000,676. In 
the latier period, from 1833 to 1837, through no 
actual Joss is,believed to have oceured, yet the 
Treasury and the country sutlered incouvenience 
and embarrassment from the fiscal arrangements 
with those numerous and disconnected institutions. 
But, during the forty years that the two banks of the 
United States were the depositories of the puabiic 
money and the fi-cal agents of the Government, 
no loss whatever was sustained, nor any delay or 
any expense incurred in transmiting or disbursing 
the public moneys, so far as the agency of thore 
jostitations extended. Tuen, as regards the wants 
of the Treasury merely,the safety of the public 


fund:, and econdmy in their admin stration, expe- | 


rience has demonstrated the superior utility of a 
bank constituted and adopted by Congress as a 
fiscal agent. It bas also proved to us that the ac- 
tive business of the country, i's currency, iis cre- 
dit; its industry, and is commerce, are intimately 
connecied with an! dependent upon the financial 
arrangements of the General Government. If they 
be wire and beneficent, they indirectly, but efli- 


ciently, promoie those great interes's of the px- | 


ple; if constant and uniferm in their action, they 
give to those interests confidence and stability. 

Since the removal of the public deposites from 
the Bank of the United Sia‘es, in 1833, the Go- 
vernment has had no permauent fiscai azent and 
no definite financial system. All has been experi- 
ment, transfer, and change. The business of the 
country has yielded to the unsieady impulse, and 
moved forward with wild irregu'arity; at one time 
stimulated to excessive action, at another sunk 
into ‘ethargy. And, in providing for the wants of 
the Treasury, it is surely important to look, also, 
to the wants and the weliare ef the commanity, 
from the products of whore industry the Treasury 
is supplied. 

And as regards these great interes's, we fiad the 
testimony of past years is no Jess distinct and strong 
in favor of a moneyed institution chartered by the 
General Government, and posse:sed of its confi- 
dence and credit. -The period embracing the last 
ten years of the existence of the Jate Bank of the 
United States as the fivcal agent, is fresh in the 
memory of us all, and is look d back toas a period 
of great public prosperity; and thoug’ other canses 
did, doubile-s, co-operate to prodace that favorab'e 
condiuon of things, yet one of the governing princi- 
ples on which depended the s'eaiy advance of the 
country in commerce, in indastry, and in substan: 
tial wealth, was the exisi nce of a fiscal agent esta- 
blished by the General Government, and charged 
with the equalization of exchanges, and the regula- 
tien of the currency. 

In the present condition of our country, the re- 
jief to be anticipated from such an institution can- 
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not be immediate, but must be the work of time. 
The business of the country would, however, in the 
opinion of the undersi ned, steadily and certainly 
revive under its influence. 

In whatever pomt of light the undersigned is 
able to view this subj:c', he is irresistibly led 10 the 
conclusion that such fti.cal agent, so framed as to 
possess those imporient functions, is alike essential 
to the wants of the Treasury and of the commani- 
ty. Such an in+iituiion should be framed with de- 
liberation, for it must have high duties to perform, 
and extensive interests to protect and promote; and 
it should be granted with care, for it will be liable 
to great and dangerous abuses. As the fiscal agent 
of the Government, and an effective regalator of 
ithe currency in a wide spread community, it should 
be steady and uni/orm in its action, and fixed and 
Stable in its charecier, 

The undersigned has no doubt of the power of 
Congress to create such an instiiulion. Experience 
has proved its necessity to carry out other expressly 
granted powers; it bas been exercised and recognised 
by the Legislative and Executive departments of 
the Government during four-fifths of the whole 
period of our national existence: and it has re- 
crived the uniform sanction of our highest judicial 
tribunal, 

Yet that power has bern questioned by many 
wise and pairiotic statesmen whore opinions aie 
entitled to consideration avd respec!; and ina mca- 


sure like this,of high political import, which, if | 


wisely conceived ani cordially coacarred in, must 


havea greatand enduring influence on the prospe- | 


rity of the country, itis important, as far as_possi- 
bie, to obviate objec'ions and reconcile opinion. 


If such an instiution can be so conceived in 


principle and guarded in its de‘ails as to remove all 


scruples touchiug the question of constitational || 
power, and thns avoid the objections which have | 


been urged against those heret-fore created by 


Congress, it will, in the opinion of the undersigned, | 


produce the happiest results, and confer lasting ana 
important benefits on the country. 


The undersigned, therefore, respee'fully recom. | 


men’s the creation of such fi eal azent, and the re- 
peal of the actof July 4h, 1816, providing ‘for 
the Collection, safe-keeping, tran-fer, and du barse- 
mentof the pubic revenue,” except the penal pro- 
risions thereof, which will prebably require revi- 


' sion at.d mod fication. 


All which is respeeifally submit'e?. 
T. EWING, 
Secretary of the Treasury. 
Treasury DrrartMent, June 2, 1841. 





DepsrtTMent or War, 
May 31, 184]. 
fir: I propose to bring to your notice, at the 
present time, only such matters confided to the 
superintendence of the Department ef War as, 
from their nature or pressing emergency, or from 
ihe general interest they excite, you may deem 


proper to communicate for the iaformation of Con- 
gress and the public. 


journment of Cong ess have been mace with the 
greatest prompiness, and furnish an ex'ensive body 


of information in regard to the state of the public | 


defences, as well as to the discipline and efficiency 
of ihe army, and bear full and satisfactory testi- 


mony to the importance of the Inspector’s Depart. | 


ment, yet, from the limited time allowed, and the 
immense extent of territory over which the nume- 


rous establishments connected with the military | 


service are distributed, the inspections are neces- 
sarily incomp: ste; and it is, therefore, not designed 
to notice all the considerations suggested by the in- 
formation they affor?, vaul a future occasion. 

Iu the general condition and disposit on of the 
army, there hes been ne material change since the 
last aa: ual report from this Depaitwent. The re- 


gular force stationed in Fivri'a, consis'ing of eight | 


regiments, and numbering, in the aggregate, by 


the last revurns, five thousand and fijiy-seven, it | 


has been found expedient tv continue in service in 
that Territory. 

A few incursions by small detachments of our 
troops into the fastnesses of the enemy, by which 
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re 
their atrocities have been signally visited upon their 
own heads, have been the only exceptions to the 
general cessation of hostilities which took place 
last fall, soon after the regimenir, reinforced b 
new recruits and provided with every necessary 


| supply, were piepared for active operations; nor 


have they been renewed since thattime. Offers to 
negotiate from several chiefs, the device by which 
those crafiy warriors have so often baffled cur 
arms at the period most propitious to success, were 
renewed under such circumstances as induced the 
commanding general once more to embrace them. 
The strongest confidence-appears to have been felt 
that, with the aid of a suitable amount of funds, 
applicab'e to that object, the whele of the hostile 


| bands might scon be persuaded to surrender, and 


abandon the country. This line of policy, though 
tardy in its result-,continued to hold out such 
hopes of complete success as to enco rage the late 
Administration in the belief that this protracted 
war had at last been brought so near a close as to 
be no longer a subject of particular interest or 
anxiety. For the:e reasons it was not thought ex- 
pedient to check or interrupt the negotiations in 
progress onthe 4h of March Jast, by directing a 


| different mode of operations. The result so far, 


since the negotiations were renewed in the fa'l, has 
heen the surr-nder of four handred aud thirty-one 
Indians, inc'uting about one hundied warriors, all 
of whom bave been transported to the country az« 
signed them, west of the Mississippi. Some ex- 
pectation is still indulged by the officer in command 
that the remaining bands which have so long in- 
fesied the upper and northern districts of the pen- 
insula will surrender in ashort time; but I regret 
to state that but little hope can be justly cherished 
that this unhappy and wasteful war, which has al- 
ready cost so great a number of valuable lives, and 
so many millions of public treasure, will be iermi- 
nated without still farther sacrifices. It appears 
tha’, after six months of negotiation, no access has 
been had to the principal and mest powerful chief, 
oro avy of his followers. Directions have ac- 
cordin. ly been given for the most energetic and ef- 


| fective prosecution of the war the moment further 


negotiations shall appear to be useless. Steps have 


_ also been taken to increase the efliciency of the 
| means now atthe disposal of the officer in com- 


maad; aod, in the mean time, the retrenchment of 
every expenditare counected with the service, for 
purposes not essential in Indian warfare, has been 


| earnestly evjoined. 


The many weighty considerations which invite 
the immediate atiention of Congress to the,sabject 


, of the public defences generaily, and particularly 


to the works absolutely necessary to the secarity of 
our great commercial emporiums, and the keys to 
our most valuable resources of every kind, must be 


| so generally understood and appreciated that no- 


thing this Department can urgecould add any thing 
to tir force and conclusiveness. To say nothing of 
the destruction of property, and our weakened con- 
dition in a military point of view, attendant 
upon the carrying of any of our most assailable 


| points, the penetration o/ our territory and the seiz- 
Although the iospections cirected since the ad- | 


ure of even one of our strongholds by a powerful 
enemy upon the sudden outbreak ot war, it would 


seem to be equally the dictate of patriotism aod 


wisdom to make due provision against the inflic- 


' tion of such insults io the national honor aud cha- 
| racter. 


It has been urged as an objection to the further 
progress of the works heretofore projected for the 
defence of oar extensive sea-coast, that the recent 
experiments in the use of steam power in the ocean 
navigation, and the ready application of the same 
powerful agent to the defence of our principal har- 
bors, together with the late inventions in the means 
of increa:ing the destructiveness of shells, must 


soon in’roduce an eniire change in the system of 
| coast defence, as well as the mari'ime war in gene- 


ral. It is true ‘hat the mental activity, character 
istic of the age in every oiver art and scieace, has 


/ not been less fraitfnlin suggesting improvemec 8 


in the art of war, the value of some of which has 
already been tested in practice, and doubtless others 
will, in me, prove equally success‘ul. In no de- 
partment of public affairs may the natural connec: 
tion and dependence between all the sciences 
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Report of the Secretary of War. 











andinventions of art be more beneficially il- 
Jdstrated thinin the improvement of the reeans 
of national d:ferc>, ‘Khat the cause of ha- 
manity will be promo'ed in proporton as the 
existing system and means ef defens ve warfare 


are perfected by new improvements, in affording 
to all nations greater security to the independent 
enjoyment of their own acquisilions and forms of 
society aud Government; in puting the weak epon 
amore equal fvotiag wiih the strong, in rendering 
wars less frequen', and all-wing ail the arts of 
peace to flourish in uninterrupted vigor, cannot be 
doubted. tisa source ef much graiification to 
observe that several genilemen of high profes- 
sional distinction in the army are emeloying them- 
selves in these appropriate studies. But while, in 
carrying furward the p'an devised in former j ears, 
due reg rd should be had to the improvements al- 
ready introduced in the means of defence, and, as 
far as praciicable, to such modifications as may be 
rendered necessary by {nture discoveries, we must 
take care, by the most efficient app'ication of the 
means alieady known and approved, not to kse 
the advaniage of present security. 

The array of weil authenticated facts and results 
of past experience, aad the well susiained reason- 
ing founded upon them, exhibited in the report of 
the board of « fficeis referred to in the accompany- 
ing letter of the Chief of the Corps of Engineers, 
appear to be conclusive in favor of completing the 
system of defence therein recommended, so far, at 
least, as to place the country in what is denomi- 
nated a good state of defensive preparation against 
any sudden occurrence of war. To this exteot 
the completion of the works heretofore proj:cted 
may be regarded as indispensable, however defec- 
tive they may be as a perfect system of national 
defence. It will be seen from the estimates stated 
in the report aliuded to, that to effect that object 
will require an appropriation of $9,693 547 upon 
the fortifications, and $2,493,000 tor the arma- 
meats; making together the sum of $12 186,547. 
The obligation cf the Goveroment to apply this 
sum to the objects contemplated as spredity as the 
nature and due permanence of the several con- 
structions willadmt, is rendered imperative and 
absolute by every consideration of public safety 
and pudiie honor, 

It is estimated by the Chief Engineer that the 
sum of $1,495,500 can be judicicusly and most 
beneficially applied upen these cs-ential werks of 
defence during the remainder of the present year, 
in adJitien to the appropriations heretofore made 
for the same objects. The expenditures in this 
branch of the service bave been more considerab'e 
in the current quarier than usual, and hence the 
additional appropriations asked for are larger than 
they would have been wader ordivary cireum- 
stances. How this has hsppened will be exp!aia- 
ei by the fect that, soon after the accession of 
your immediate and Jamented predece:sor, all the 
means at the disposal of this Department were di- 
rected to be eoiployed upon the tortifications and 
other works for ihe protection of the Atlantic f. on- 
tier, in the manner deemei b-si calculated to pro- 
cuce the greatest possibie efficiency in the shortest 
time. This course appeared to be calied for by 
the unsettied and threatening asp<ct of our foreign 
relations, While the whole of the resources at the 
di-poral of this Department for this service were 
thus ordered to be apptied to such unfinished works 
as coulis be mace available, in whole or in part, in 
a reasonable time, it 1s proper to sta’e, in this con- 
nection, that directions were at the same time 
given to supply, without delay, the works already 
completed with their appropriate armament. 

‘The promptitude ant i:berality wih which the 
Governor«f New York and the Commiss:oner of 
Pablic Lands tn that Siate responded to the recent 
applica ion of the Depariment to b> pat in posses. 
sion of the works constracied on S:aten Island, na- 
der the supervison aad at the expense of thar 
State, for ine defence of New York harbor, de- 
serve the thank. ef ‘he conutry, and should be fur- 
ther acknowledged by the immediate appropriatioa 
of the sam demanded asa compensation for the 
ground upon which they ares tuated. The works 
are regarded as of great importance to the object 
for which they were designed, and they are now 











na ‘ rn rand improvement uncer the 
direction of ac tent ofiver of she corns of en- 
° PTS, ‘7’ c reur 1 } tre 1 thi Den rt- 
meot and the Governor ef New York, and the re- 
pori cf{ the ¢ h Elipotr r. ’ Th) h “ros 
upoa Wich the title to ths will be vested 


in the United States 

It will be seen from the arcompanying report 
from the Ordnance Department, that some addition- 
al appropriations for that service are believed to 
be important to the public interest. The amount 
called for is $220,000. The importance of the 
operations of tins Department, and its immediate 
connec'ion with the national defence, in providing 
guns, gun-cariag’s, aod other munitions, will at 
once be perceived. 

It is weerssary that the attention of Congress 
should be called to the policy recently adopted 
in the management of the public armories. The 
duty of increasing, by every practicable means, the 
efiiciency of these important establishments, not 
less than adueregard to economy, influenced the 
Department in giving its sanction to the plan of 
dispensing with the civil superintendency authorized 
by jaw. After full consideration, it was believed 
that this could be safely and advantageously done. 
Accordingly the armories are now in charge of 
skiltul and experienced officers of the Ordnance 
Department. One defect inthe policy of taking 
superintendents from civil life, as shown by past 
experience, is the want of the proper qualifications 
in the persons usually selected. Some degree of 
science, as well as a practical knowledge in the 
construction and use of arms, are indispensable re- 
quisites in the superintendents. The desired and 
proper qualifications are rarely to be found uni‘ed 
in the same person in civil life, whose services can 
be commanded by the Government. Another and 
more serious ofjection to the system of sunervi- 
sion heretofore practised is found in the defe -tive 
and inad: quate contral which the D partment has 
been able to exercise over the superintendents. 


It has been found impossible, in some in- 
stances, to enforce the most salu’ary regnla- 
tions. The necessary degree of deference 
to the orders apd wishes of the superior 


authori'y, itis manifest, has not been felt. This 
probably is the inevitable result of ‘he nature of the 
interes's and irfluences, in no manner connec'ed 
with the objects of these establishinents, which too 
often control the conduct of the superintendents, 
For these reasons, it is deemed of great importance 
that the armories should be separated, as far as 
possib'e, trom all cannection with the party polities 
of the cay. The force of the objections suggested 
to acivil superintendence cannot be hetter j| us- 
tra'ed than by the sta‘emenis contained in the ac. 
companying memorandum of the Ordnanee Depar'- 
ment, which appears to be taken chiefly from the 
correspondence between that Department and the 
superintendent ef the armory at Harper's Ferry. 

But the expediency of continuing the snperinten- 
dency of these officers, must finally be deeded by 
Consress. Some hesitation was felt in droppin 
temporarily, the civil euperintendency; buat as 
neither of ‘he late sup-rin'endents, though of much 
personal worth, was regarded as possessing, in a 
due degree, these particalar qualifications which 
are importint in the minagement of such esta- 
blishments, their removal was thoneht a fit oeca- 
sion to introduce a new system. ‘T’me has not yet 
been allowed to test sufficiently its advantages or 
defects, If it shall be the pleasure of Congress to 
allow the existing vacancies under the law, as it 
now stands, to continue for a short time, the pnb- 
lic interests will b= subserved. whatever may be the 
result of the experiment. If the policy recommend. 
el by the Ordnance Department, and so far sane. 
tioned by this Denartment, shall succeed, it will be 
well for the public service. If it shall fail, there 
wi'l no longer be any pretex! for future changes; 
and the Depart rent will look to the selection of he 
most competent superintenden's from the walks of 
civil life, and to the means of improving the effi- 
ciency of these establishments by such new rezula- 
tions, under your direction, as may be suggested 
by experience. 

Adduional appropriations, to the amonnt of 
$825,637 86, are required by the Pay and Quar- 
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termastei’s Departinents for the service of the pre« 
year. 

Genera 
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seat The amount asked by tne Quatrtermas- 

appears to 
ab utthe sum whch Conere last ses 
led to appropriate, thouh included in the estle 
mates, and und retood to be in part for arrearages 
forthe year 1840; and a ia’ge portion of the pre- 
sent demand may not be impioperly down 
the @me account. A portion of tne required 
by the Pay Department is fer arresraves of the 
year 1840, as will appear from the report of the 
Pay master General. 

Another public work of great in'erest committed 
to the care of this Depariment ceserv 
tice at this time. Thesum of $75,000 was app 
priated atth> last session of Congres ior cl arnag 
out the Red river raft. The large soms of money 
heretofore expended on this od) cl, the gu expec 
tation indulged, after the first sucacss!ul ex, ert: 
ment, of the practicability of edectiog it, ‘be sub- 
sequent accumulation and continuarce of pirua 
obstructions, and the consequent disappuintment ot 
the public, caused the Department to give ts early 
and serious attention to the subject. Believing 
that Congress, in making this appropriation, la- 
dulged the hope that it would be ali that woud he 
required for the completion of the work, the De- 
partment resolved that the highest degree of per- 
manence and vulity atlainable by the use of the 
means placed at is disposal should be accom- 
plished, directed that an officer of the highest 
credit for skill and judgment should proceed with- 
out delay to ascertain the nature, extent, and 
causes of the obstructions which in'errapt the navi- 
gation of that river, and to submit a plan for their 
removal. That officer has not yet reported to the 
Depa:tment. It is intended that the sieam and 
snag beais, afier being repaired, shall ascend Red 
river, while it conunues tn a navigable state, to the 
pointof obstruction; but itis not designed to enter 
upon the work until autumn. ‘Tats pol cy, as will 
fully appesrfrom the report of the Chief of the 
Topographical Engineers, and the accompanying 
letter of the superinteadent, was dictated by a 
suund economy, if not by the necessity of the case, 

The agents and superintendents heretofore em- 
ployed in the constraction of the various improve. 
ments on the lakes, the seacoast, and ia the interi- 
or, have been discharged, except such as have been 
reiained at a small compensation, to guard some of 
the most impoitant works remainivg in an unfi- 
nished siate, aud the public property com: ec’ed 
withthem. Iaa few anstances it has been found 
inexpedien! to employ an agent to take care of the 
property of ue Guvernment collected ior the con» 
struction of ‘hese works, untt! Congress shall deters 
mine upon the question ol continning or abandon- 
ing them, where there was no fund ont of which 
they could be paid. Some of thee agen's have 
beea paid from the proceeds of the sale of a portion 
of the public property; otherscan be paid only by 
further sales or under an appropriation by Con- 
egress. It has also been ascertained that the expen- 
diiwies upon several of these work have exceeded 
the appropriations made for their consiruction. 
Tuese arrearages are generaily due to conutraciors 
and laborersin no way responsible fr this error; 

nd provision should therefore be made for the 
paymento{ them. The amount nece.sary to die 
charge them, as well as to pay the expen-es of the 
agents employed as above stated, appears from the 
report of the chief of the corps of topog aphical en- 
gineers, to be $39,997 12. 

‘The subject of the expediency of completing the 
Cumberland road, and of improving certain har- 
bors and ihe navigation of cer‘ain great rivers, 
which may be regarded as neces:ary and proper 
in making adequate provision for the pubic defence, 
I propose lo postpone the further notrce of until 
the stared session of Congress, as the consi‘eration 
of it will involve the propriety of making appropri- 
atioss for various Works of internal improvement 
nt necessarily connected with thet object, and, 
consequently, willrequire more time than Con- 
gress, atits approaching session, may find it con- 
venient te give. 

At the jate session of Congress, the sum of 
$30,000 was appropriated to be expended, under 

ihe direction of this department, in repairing the 


ter be 


ldsdinpensab ie, i. ‘ie 


Ss at the 


fa 


Set to 


sv 


me moe 








mle he ba 


re 





es. APPENDIX TO THE CONGRESSIONAL GLOBE. 


27tn Cona..--1str Sess. 
breach in the Potomac bridge. Soon after the 
adjournment, an officer of the corps of topographi- 
cal engineers, distinguished alike for his science 
and practical skill, was selecied to make the neces- | 
sary examinations and to report a suitable plan for 
the execution of the work. With what skill and 
accuracy he has performed this preliminary service, 
will appear from his report to the chief of the corps. 
The highest confidence being reposed the soundness 
of his jadgment, it was determined at once to ex- 
pend no portion of the money placed at the disposal 
of the department for the accomplishment of so im- 
poriant a work upon a plen which did not promise 
to secure, what was held to be indispensable, its 
permanence and durability. 
contained in the report of Major Turnbull, it is ob- 
vious that the repairs, if done upon the plan which 
formed the basis of the estimate upon which the 
appropriation was made, could not stand through a 
single season of frethet or ice. The question was 
then presented, whether it was proper to commence 
the repairs upon the only plan which promised the 
requisite strength and durability, but the cost vf 
which would far exceed the appropriation made by 

















Congress, and which, it was known to the depart- | 


ment, Was supposed to be ample for the object, or 
wait the sanction of that body at the approaching 
session. The great convenience and importance 
of the bridge at this point, and the strong interest 


felt by the citizens of this District that the repairs || 


should not be delayed, urged the immediate com- 
mencement of the work, while the questionable 
propriety, under the prospect of its immediate ses- 
sion of Congress, decided the department to post- 
pone further operations until that body should have 
an opportunity of acting upon the subject. The 
utility and importance of this bridge not only to the 
citizens of this city and District, but to'the carrying 
of the public mail, and to the Southern travel at 
the season of the year when the river is obstructed 
by ice, are so generally felt and acknowledged,that 
I need say no more to recommend the additional 
appropriation required; or that the sanction of Con- 
gress be given in some other form at an early day of 
the session,'o the making of the necessary repairs up- 
on the only safe and durable plan which presents 
itself. 

A practice has prevailed in the Indian Depart- 
ment of making payments from moneys drawn 
from the Treasury under appropriations by 
Congress, without regarding, in all cases, the 
objects of the appropriations as specified in the law. 

This practice virtually defeats that provision of 
the Constitution which declares that no money 


shall be drawn from the Treasury except under | 


From the statements | 
| 





appropriations by Congress; for the object of this | 


provision must have been not merely that money 
shall not be drawn from the Treasury without 
being duly appropriated, but that it shall be paid 
only for objects specified in the acts of appropria- 
tion. 

The practice of making the payments under such 
circumstances—that is, of taking money drawn 
from the Treasury under an appropriation for one 
object, and applying it to the payment of accounts, 
and for objects for which no appropriation has 
been made—renders the reports of the condition of 
the Treasury entirely fallacious, and utterly destroys 
all confidence in them. ‘The true condition of the 
Treasury or of its liabilities, is not and cannot be 
presented under such a practice. 

The Indian Department has favored itself in the 
means of practising this irregularity by another 
usage, directly in con'ravention of the law of Con- 
gress requiring that unexpended balances of ap- 
propriations, at the expiration of two years, shall 
revert to the Treasury. It has been customary, 
before the expiration of the two years, to withdraw 
from the Treasury the balances not actually re- 
quired for disbursement within the specified period; 
and these balances have been placed in the hands 
of disbursing agents, forming a very large fund, 
from which payments have been made from time 
to time for objects for which no appropriations have 
been made by Congress. The amount of funds in 
the hands of these special agents ot the Depart- 
ment has rapged, on an average, from two to three 
hundred thousand dollars for the last seven or 
eight years, and this has been generally deposited 





in banks selected at the discretion of the agent || some of the subordinate instrumenis in the 
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himself. 

Under these circumstances, the disbursing agents, 
having received moneys under au'horized heads of 
appropriation, which have been applied to objects 
not sanctioned by law, have had their accounts 
brought into such a cordition as will not allow of 
their settlement at the Treasury without special ap- 
propriation by Congress; and hence there are dis- 
bursing agents who have been unable to ebiain a 
settlement during several years, and whose accounts 
are still open, noiwithstanding the act of Congress, 
most salaiary in its object, requiring a settlement 
annuaily on the first of October. 

As one irregularity is often the parent of ano- 
ther, so, under the usage of the Indian Bureau, by 
which large amounts of money have been held by 
disbursing agen's which should have reverted to 
the Treasury, these agen!s have had the means of 
loaning, and have actually loaned, large sums, 
within ihe last few years, to meet the necessities of 
the Treasury in other departments of the Govern- 
ment, or other and distinct branches of the Indian 
Depariment; and, in this manner, asysiem of ac- 
commodation was obtained, without responsibility 
and unknewn to the law. 

The evils of ihe practice 
remarks, will suflicient'y appear when it is consi- 


dered that they are precisely those which it was the | 


object of the provision in the Constitution prescrib- 
ing the mode of drawing money from the Treasury, 
to guard against; and those also which were in- 
tended to be counteracted by the law of Congress 


requiring that usexpended balances shail revert to | 


the Treasury at the expiration of two years. 

In the present condition of the accounts of dis- 
bursing agents, it is impossible to ascertain the pre- 
cise amount of payments requiring appropriations 
by Congress for their final adjustment at the Trea- 
sury, but the amount is known, thus far, to exceed 
$200,000, and it will probably require $250,000, 
aad possibly $300,000. 

It would be easy to multiply remarks upon the 
impropriety of this practice of the Department. The 
objections to it are numerous and weighty, and 
some of them are founded so deeply in vital princi- 
ples as to deserve some further notice of this report. 

All officers hold their powers in trust under 
the obligation of fulfilling the objects for which 
those powers were granted. Congress is entrusted 
with the power of granting money for objects to be 
accomplished by Executive agents. If the agents 
divert the money to other objects, there is a breach 
of trust. But asall the officers of the Government 
are presumed to have in view the common good, 
Congress, more or less, relies upon the Executive 
agents to indicate the objects requiring appropria- 
tions, with estimates of the amounts necessary for 
their accomplishment. This confidence in Executive 
agents seems to have been regarded, in some cases, 
as an implied authority in the agent to undertake 
objects not yet sanctioned by Congress, the agents 
looking prospectively for that sanction. Bat if 
this discretion is to be tolerated under any pretence 
whatever, for objects however apparently needful 
or important, the checks and guards provided by 
the Constitution and the laws are at once removed, 
and the most dangerous experiments may be made 
with the public money, having no higher sanction 
than the judgment of the Heads of Departments, 
while the discretion thus exercised at the fountain 
is liable to become licentiousness in the subordi- 
nate agents, resulting in frauds and defalcations of 
ex'raordinary character and magnitude. 

The attention of the Department has been di- 
rected to the subject of Indian treaties, and _parti- 
cularly to the manner in which some of those re- 
cently made have been execuied, involving the dis- 
bursement of large sums of money for the emigra- 
tion and subsistence of Indians. 

The frauds that have been practised in the 
Southwest have been to some extent inquired into, 
but a full disclosure of all the facts has not yet 
been arrived at. Enough has, however, been 
brought to lightto establish a conviction that cer- 
tain contractors have real:zed the most enormous 
profits, the greater portion of which is believed to 
have been the direct fruit of gross fraud upon the 
Government or the Indians, practised by bribing 


the subject of these | 
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: public 
employment, or through the mismanagement of 


higher public agents, who can crly screen them- 
selves from the suspicion of a connivance in the 
irauds by submitiing to the imputation of gross 
negligence, ignorance, or incompetency in the per- 
formance of their duty. 

From the involved character of these transac- 
tions and the difficulty of procuring full and pre- 
cise information, it has been found impossible as 
yet to fix upon the point where these frauds com- 
menced, or to ascertain the boundaries of responsi- 
bility among ihe numerous public officers and 
agents through whose direct or indirect instrumen- 
tality, connivance, or ignorance the contractors 
were able to consummate their unprincipled de- 
signs. This investigation has been prosecuted with 
the most painful reluctance, though persevered in 
under a paramount sense of duty; and enough has 
heen disclosed to suggest an inguiry whether the 
guilty recipients may noi be compelled to refund 
their iniquitous gains to the Treasury by process 
of law. 

All which is respectfully submitted. 


JOHN BELL. 
To the Presipent. 


REPORT OF THE SECRETARY OF THE 
NAVY. 
Navy Department, May 31, 1841. 

Sir: The appropriations made at the last session 
of Cengress will be found amply sufficient to cover 
the expenditures for the current year, under the 
several heads of appropriation, unless it should be- 
come necessary or be deemed proper to assume 
another and larger basis of operations than 
ihat on which the estimates from the Department 
were founded. 

The state of the Navy Pension Fand will re- 
quire the immediate action of Congress. Under 

the operation of the act entitled “An act for the 
more equitab!e administration of the Navy Pension 
Fand,” that fand has been exhausted. It will be 
seen from the accompanying report of the Com- 
missioner of Pensions, that there will be required 
for the payment of navy pensioners, on the Ist of 
July next, the sum of $88,706 06; and on the Ist 
of January, 1842, the turther sum of $69,000. In 
addition to these sums, about $6,000 will be re- 
quired to pay arrears of pensions which will pro- 
bably be allowed between July next and the Ist of 
January, making in the whole $163,716 06. To 
meet these payments, there is within the control of 
the Department the sum of $28,040; leaving a de- 
ficiency of $135,666 06, which the public faith re- 
quires should be prémpuy supplied. 

The sudden return of the Brandywine seems to 
require some explanation. From the despatches 
sent to the Department by Captian Bolton, of that 
ship, it appears that the great excitement prevail- 
ing in England in the early part of March last, in- 
duced our Minister at that Court to address a com- 
munication to Commedore Hull, the officer com- 
manding the United States naval! forces in the Me- 
Giterranean, the result of which was, that the squad- 
ron, then lying at Mahon, left the station with a 
view to get out of that sea, a:certain the true state 
of things between the United States and Great Bri- 
tain, and either resume their siation or return 
home, according to the result. The Brandywine 
outsailing the Commodore, and Captain Bolton 
having received no information on his voyage 
deemed satisfactory by him, he returned to the 
United States. 

Though it is presumed Congress will scarcely be 
willing to give attention to general matters uncon- 
nected with the objects for which the extraordi- 
nary session of that body was convoked, yet recent 
events induce me io bring to your notice, with a 
view to the action of Congress, two subjects as 
worthy of present consideration, The first is the 
esiablishment of a home squadron. While squad- 
rons are maintained in various parts of the wor'd 
for the preservation of our commerce, our own 
shores have been left without any adequate protec- 
tion. Had a war with Great Britain been the re- 


sult, as was at onetime generally feared, of the 
subjects of difficulty now in a course of adjustment 
between that power and the United States, not only 
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would our trade have been liable to great interrup- | 
tion, and our merchants to great losses abroad, but 
a naval force, comparatively small, might, on our 
very shores, have seized our merchant ships and in- 
sulted our flag, without suitable means of resistance 
or immediate retaliation being at the command of 
the Government. To guard against such a resuit— 
to pe ever ready to repel or prompt!y to chastise ag- 
gressions upon our own shores, itis necessary that 
a powerful squadron should be kept afloat at home. 
This measure is recommended by other consi- 
derations. ‘There is no situation in which grever 
skill or seamanship can be exercised and acquired 
than on the coast of the United States; and in no 
service would our officers and seamen become more 
thoroughly initiated in all that is necessary for the 
national defence and glory. In that service, aided 
by the coast survey now in progress, a thorough 
acquaintance would be gained with our own sea- 
coast, extensive and hitherto but imperfectly known | 
—the various ports would be visited—the bays, in- 
lets, and harbors carefully examined—the use to } 
which each could be made available during war, 
either for escape, defence, or annoyance, be ascer- 
tained, and the confidence resulting from perfect | 
knowledge would give to us, what we ough! surely | 
to possess, a decided advantage over an enemy on 

our own shores. Should it be thought desiratle | 
that such a squadron be put in commission imme- | 





diately and kept constantly on-duty, an additional 
appropriation may be necessary; for the amount of 
which, as well as the force deemed proper to be em- 
ployed, I beg to refer to the accompanying report | 
on the subject, prepared under my directions by | 
the Board of Navy Commissioners. { 

The attention ef Congress has been heretofore 
earnestly invited to the state of our ordnance and | 
ordnance stores, and I deem it worthy of imincdi- | 
ate consideration. A sufficient supply of suitable | 
arms and munitions of war is indispensable to the | 
successful operation of the bravest officers and men; | 
and it cannot, from the nature of the case, be pro- | 
vided upon a sudden emergency. Sailors may be | 
hastily collected from our commercial marine, ships | 
may be purchased, but ordnance cannot be sup- 
plied on such an emergency, nor can some of the 
materials for the preparation of ammunition be | 
procured either by purchase or manufacture. | 
Hence the ordnance should, by a timely foresight, | 
be provided in advance, and the materials be se- | 
cured, from which a supply of ammunition can be | 
speedily prepared. The accompanying report | 
from the Board of Navy Commissions shows the | 
amount of expenditure which will be required un- | 
der this head. Should the object be deemed of 
such importance and urgency as to requite the im- 
mediate attention of Congress, I respectfully re- | 
commend that an appropriation of one-third of the | 
estimated amount be now made. 

The opinion seems to have become general, as | 
well in the service as in the nation at large, that a | 
thorough reorganization of the navy is demanded 
by considerations connected with the defence and | 
honor of the country; and in this opinion I heartily | 
concur. Yet Iam folly aware that any plan for | 
this purpose should be the result of the most care- 


ful deliberation, and that it would be at once un- || 


country any proposed arrangements which should 
be liable to the charge of haste and incons:deration. 
Deeply sensible, therefore, at once of the impor- 
tance and difficulty of the measure, I have taken 

proper steps to collect and avail myself of all the | 
resulis of experience and observation from those | 
whose opportunities have afforded the means of | 


wise and injurious to submit to Congress and the | 


knowledge, and their intelligence the ability to use | 
them profitably; and I entertain the hope of being 
able, before the next rezu'ar meeting of Congress, | 
to submit for your consideration a comprehensive 
and well digested sysiem of reform in the branch ef | 
the public service committed to my charge. 

I have the honor to be, with the highest respect, 
your most obedient servant, 

GEORGE E. BADGER. 

To the Presipent of the United S'ates 
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manner of returns to, the General Post Office, for- 
bid a detailed report of its operations at the ap- 
proaching session of Congress. I have, however, 
felt it my duty at this time to call public attention 
to the present state of its finances, so far as I have 
yet been able to Jearn their condition. 

When first entering upon my official duties, my 
aitention was forced to the constatit demands for 
payment beyond the ability of the Department to 
discharge; and with a view to ascertain, as nearly 
as might be, its undisputed liabilities and probable 
means, on the 2ist day of March last, a letter was 
addressed to the Auditor of the Treasury for the 
Post Office Department, requesting from him infor- 
mation on those subjects. A copy of which letter, 
marked A, is herewith submitted. Such state- 
ments have not been furnished, for reasous clearly 
set forth ina letter from the Audiior, dated the 
25th day of May instant; of which copy is hereto 
appended, marked B. 

It was also important tolearn, witkout delay, 
wha’ were the pressing liabilities and what the ac- 
tive fands of the Department. For this purpose, 
directions were given to the chief clerix to state the 
amount due to contractors anterior to and for the 
quarter ending 31st December, 1840, so far as they 
had been reported by the Auditor, and also the 
amount in deposite, subject to draft, for the dis- 
charge of such arrearages. His report is herewith 
submitted, marked C. 

By an examination of that statement, it will 
be seen that there was due and unpaid to coatrae- 
tors, of ascertained balances, on the first day of 
January last, four hundred and forty-seven thousand 
and twenty nine dollars, ($447,029,) a considerable 
portion of which has been paid from the revenues 
of the quarter ending on the 31st March. A re. 
port from the Auditor upon the outstanding con. 
tracts will, undoubtedly, increase this amount of 
indebtednessto a total exceeding half a million of 
dollars. In addition to which, heavy demands are 
frequently made on the Department vpon unliqui- 
dated claims. Ofsuch demands no notice can be 


taken at this time, noris it proper that an opinion 


as to their justice should be now expressed. 

Under these circumstances, two questions natu- 
ra'ly present themselves: How is the Department 
to be susiained under its present embarras«ments? 
and, What are its financial hopes for the future? 


As no estimates, upon which can be based an 
answer to the first inquiry, can be presented until 
a full statement of the balances due from pos'mas- 
ters shall have been reported by the Auditor, it is 
passed, with the sinzle remark that, although itecan 
hardly be doubted that a large aggregate sum_ will 
be found due, itis to be feared that, from the smail 
umount of most of such separate balances, scatter- 
ed throughout this wide-spread nation, the want of 
responsibility in many of these officers and many 
of their securities, and the lapse of time since these 
balances accrued, but an inconsiderable part of the 
amount due will ever be received It therefore 
remains for Congress to determine whether the 
amount now due to contractors shall be paid from 
the National Treasury, or whether this Depart- 
ment shall struggle on with its present embarrass- 
ments, consuming i's daily eccruing revenues in 
the partial paymeat of old debts, and stiil leaving 
large balances which it has not the ability to dis- 
charge. : 

Notwithstanding the heavy increased expendi- 
ture consequent upon the act of 7ih July, 1838, and 
althouzh iestead cf the supposed gradual increase 
of revenue, the receipts for the quarter-ending 31st 
March las!, present, as compared with the corre- 
sponding quarter of the year before, a diminution 
of more than six per cent. still the Department 
would probably find sufficiest relief in its future 
opera'ions from the decrease of prices which, it 
may be calculated, wiil be hereafter demanded up- 
on most of the rou'es, were it not for the continn- 
ally increasing exactions in other branches of the 
service. 

To present this subject in its most in‘elligible 
form, the First Assistant Postmas'er General has 
prepared a tabular view of recent proposa’s, that 
comparison may be mace between the amount of 
present bids aud the sums now paid for mail ser- 


viee upon the same routes, 
annexed, marked D. 


On an examination of this statement, it will be 
seen that, in some caves, the amount demanded by 
railroad companies for transportation of the mails 
is more than two hundred per cent. higher than is 
paid for coach serviee, upon roads forming connect. 
ing links between different railroad companies, 
upon the same main route, and that too where the 
night service upon the railroads is less than that 
performed in coaches. Such demands deserve 
more consideration from the fact that, whilst at the 
recent lettings in New York and in the six Eastern 
States the accepted service by coaches and other 
modes of conveyance has been secured atan average 
saving of twenty-two per cent. upon the contracts of 
1837, there are but few instances where the de- 
mands of incorporated companies have not been 
increased in such manner as imposed upon me the 
necessity of suspending the contracts. Nor is the 
extravagant price demanded for mail transporta- 
tion upon railrcads the only manner in which these 
incorporations affect the revenue of this Depart- 
ment. The facilities secured by this mode of con- 
verance for sending letters by private hands very 
seriously diminish the receipts of the offices upon 
these reutes. A single illustration will establish 
this assertion. 


This table is hereto 


Boston is one of the most important points of 
railroad concentration ia the Union. Its business 
prosperity is proverbial; and yet in that city the 
quarter ending 31st March last shows, as com- 
pared with the corresponding quarter of the year 
before, a decrease in postage receipts of three thou- 
saud one hundred and ninety-five dollars—being dou- 
bie the amount of diminution to be found, within 
the same time, in any other post office in the na- 
tion, with the single exception of Philadelphia, 
wh'ch is another great terminus of railroad com- 
munication. 

There facts are presented in no spirit of uukind- 
ness towards those to whose management these in- 
ce rporations are intrusted, but that | have consi- 
dered itdve to our whole people to refer to this 
subject, as one which will ere long cali for national 
and State legislation, unless a corrective be sooner 
applied by public opinion. 

A considerable saving will be found in the cur- 
tailment of service generally, directed up my im- 
mediate predecessor, in limiting the transportation 
of the mails to six trips a week upon most of the 
rontes throughout the nation. The embarrassed 
condition of the Department, if it wes to remain 
unaided by Governmen', clearly indicated the pro- 
priety of some reduction of service, and the reli- 
gious sense of the community will certainly ap- 
prove the feeling that selects the Sabbath as the one 
on which that service should not be perfermed. 
Yet it cannot be denied that this order has borne 
heavily on contractors, and in many instances 
cau-es great derangement in the transportation of 
the mails. 


Whilst in some sections of our country this alte- 
ration bas not only received a cheerful acquies- 
ernce, but is warmly approved, there has been 
great general complaiut of its operation, and daily 
appeals for the old facilities are pressed upon the 
Department. Without entering upon this subject 
at large, it is sufficient for my present purpose to 
state that, as this order parporis to have been given 
to reduce the expenses of the Department, and to 
aid in bringing them within ifs receip's, a return to 
the former servic*, at this time, might well be con- 
sidered as a declaration of my confidence in its 
ability to sustain the expenditure necessary for 
such restoration. I have, therefore, felt it impera- 
tive upon me to adhere to%his order of curtailment. 


The building now being erected for the General 
Post Office is so far advanced as to give assurance 
that it can be completed before the session of Con- 
gress in December. This is much to be desired, 
not only for the convenience of the transaction of 
business, bot that the public property may be 
kept in seeurity. Sach means as are kept 
in my power are continually employed to protect 
the present building from fire, but in its exposed 
condition the danger of destruction to the books 
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and papers of the office is a source of constant 


, anxiety. 


All which is respectfully submitted 
FRANCIS GRANGER. 
To the Paxsipent of the Uaited Sates. 


REPORT FROM THE VEPARTMENT OF STATE. 
Mr. For to Mr. Webster. 
Waswincton. March 12, 1811. 

The undersioned, ber Béitannic Mayesty’s Ea- 
voy Extraordinary and M nister Plenipoteatiary, is 
instructed by his Government to make the follow 
ing officia! communication to the Goverament of 
the Uniied Sia e-: 

Her Majeecty’s Government have had under their 
consideration the correspondence whic’ took place 
at Washington in December lat, between the 
United siate: Secretary of State, Mr. Forsyth, and 
the undersigned, comprising two official lette:s trom 
the undersizoed to Mr. Forsyth, dated the 13 h and 
29h of December, and two ¢ fli ual letters irom Mr. 
Forsyth to the undersigned, dated the 26.h and 
30ih of the same month, wpon the subject of the 
arrest and imprisonment of Mr, Alexander Me- 
Leod, of Upper Canada, by the authorities of the 
Siate of New York, upon a pretended charge of 
arson and murder as baving been engaged in the 
capture and destruction of the steamboat ‘Caro- 
line’’ on the 23 h of December, 1837. 

The uniersigned is directes in tse first place to 
make known to the Government of the United 
States that her Majesty’s Government entirely ap- 
prove of the course pursued by the undersigued in 
that correspondence, and of the language adopted 
by him in the official letters above mentioned. 

And the undersigned is now instructed again to 
demand from the Government of the United Siates, 
forma'ly, in the n«me of the British Government, 
the immediate release of Mr. Alexander McLeod. 

The grounts upon which the Brush Govern- 
ment make this demand upen the Government of 
the United States are these: ‘That the transaction 
on account of which Mr. McLecd has been ar- 
rested an‘ is to be put upon his trial was a transac- 
tion of a pubic craracte., planned and executed 
by persons duly ew. powered by her Majes'y’s Co- 
lomial authories to take any steps and to cv any 
ac's which ight be necessary for the defence of 
her Majesty’s territories, and for the protection cf 
her Maje-ty’s subjects, and that con‘equently 
those subjects of her Majesty who engaged in thai 
transaction were periorming ab act of pu lic duty 
for whch they cannot be made personaliy and in- 
dividually answerabie to the laws aod tribunals of 
ay foreign country. 

The transaction 1o ques'ion may have been, as 
Her Majesty's Goverament are of opinion that i 
was, a justifiable empiovinent of force for the pure 
pose of defending the Briish territory from tne ua- 
provoked attack of a band of British rebels and 
American piraies, who, having been permitted to 
arm and organize thems*!ves within the territory 
of the Uniied Siates, had actually invaded and oc- 
cupied a portion of the terntery of ber Majesty, 
or it may have beea, as aleged by Mr. Forsyth in 
his note to the undersigned of the 26h of Decem- 
ber, “fa most unjustifiable invasion in time of 
peace of the terriuiory of the Uaied States.” But 
this is a question essentially of a political and in- 
ternational kind, which can bedscussed and settled 
only between the two Governments, and which the 
the couris of justice of the Siate of New York 
cannot by pos-ibility have any means of judgiog 
ar any right of deciding. 

It wouid be contrary to the universal practice of 
civilized nations to fix individual responsibility 
upon persons whe, wih the sanction or by the 
orde:s of the constitated authorities of a State, en- 
gaged in military or naval cnterprises in their 
couuiry’s cause; and ilis obvious that the intro- 
dacton of such a principle would aggravate be 
yood measure the miseries, and would frgbifally 
increase the demoralizing eifects of war, by mixing 
up with national exasperation tae ferocity of pei- 
sonal passions, anu the crucity and bitierness of in- 
dividual revenge. 

Her Majesty’s Government cannot believe that 
the Government of the United Siatss can really 


intend to set an example so fraught with evil to the 
com nuniy ¢f naions,and the direct tendeney of 
which mast be to bricg back into the practice of 
modern war atroci :e. which e:vi lizauon and Caris- 
tianiiy have long s 

Neibercan her Majesiy’s Government admit 
fora moment the validiy of the doctrine advanced 
by Mr. Forsyth, that the Federa! Gevernment of 
the United States has no power to interfere in the 


nee hanishe 


matter in question, and that the decision thereof | 


must*resi solely and entirely with tLe State of New 
York. 

With the particulars of the internal compact 

which may exist between the seve:al States that 
ompose the Union, fore gn powers have nothing 
to do: the relations of foreign powers are with the 
ageregate Union: that Union is to them represent: 
ed by the Federal Government; and of that Union 
the Federal Government is to them the only organ. 
Therefore, whea a torcign power haz redress to 
demand fora wrong done to it by any Sate of the 
Union, itis to ‘he Fe‘eral Government, and not 
to the separate State, that such power must look 
for redress for that wrong. And such foreign 
power cannot admi' the p'ra that the separate Srate 
is an independent body ever which the Federal 
Government has no control. It is obvious that 
-uch a doc'trine, 'f admitied, would at once go toa 
dissolution of the Union as far as its relations 
with foreign powers are concerned; and that fo- 
reign powers, in such case, ins'ead of accrediting 
diplomatic agents to the Federal Goverament, 
would send such agents not to that Government, 
butto the Government of each separate State; and 
would make their relations of peace and wer with 
each State depend upon the result of their s« parate 
intercourse with such State, without reference to 
the relations they might have with the rest. 

Her Mejes'y’s Government apprehend that the 
above is not the conclusion at which the Govern- 
ment of the United States intend to arrive; yet 
such is the conclusion to which the argumenis 
that have been advanced by Mr. Forsyth necessa- 
rily lead. 

But be that as it may, her Majesty’s Goverr- 
ment formally demand, apon the grounds already 
stat: d, the immediate release of Mr. MeLeod; and 
her Mejesty’s Government enireat the President 
o! the United Sia‘es to take into his most delibe- 
ra‘e consieration the serious nature of the conse- 
qnenees which must ensae from a rejection cf this 
dimand. 

The United States Covernment will porecive 
that, in dsmanding Mr. McLeod’s re! ase, her 
Majesty’s Government argue upon the ass im ption 
thet he wasoneof the personsenzaged inthe cap- 
ture of the steamboat “Caroline,” but her Maj-s- 
ty’s Government have the strongest reasons for be- 
ing convinced thatMr. McLeod was not in fact 
engige | in that transaction: aad the undersigned is 
hereupon instructed tosay that although the cir- 
cumstance itself makes bo difference in the poli 
tical and in’ernational question at isswe: and al- 
thongh her Majesty’s Government do net demand 
Mr M-Lecd’s release upon the ground that he was 
not concerned in the capture of the “Caroline.” 
but upon the ground thatthe captore of the * Ca- 
roline” was a transaction of a public character for 
whic the persons eneaged in it cannot incor pri- 
vate and personal responsibility; yet the Govern- 
ment of the United States must not disgnise from 
themselves that the fact that Mr. McLeod was not 
engaged in the transaction must neceszarily tend 
greatly to inflame that national resentment which 
any harm tha'shallbe suffered by Mr. McLeod at the 
hands of the authori'ies of the State of New York 
will infallibly excite throvghovt the whole of the 
British Empire. 

The undersigned, in addressing the present cffi- 
cial communication, by order of his Government, 
to Mr. Webster, Secretary of State of the United 
States, has the honor'o offer to him the assurance 
of his distinguished consideration. 

ry. @. POR. 

The Hon. Danizt Wes:ter, &c. &c. &c. 

Mr. Webster to Mr. Fox. 
DrparTMent oF State, Apr] 24, 1841. 
The undersigned, Secretary of State of the 
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‘| Unit-d Sates, has the honor to inform Mr. Foy 
| ’ 
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Mr. Fox iaforms the Government of the United 
S'ates thathe is instructed to make kno wa to it 
that the Governmentof her Majes y entirely ape 
prove the course pursued by bim iu hs co:respond- 
ence with Mr. Forsyth in December last, and the 
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Envoy Exiraorcinary and M niser Plenipot nt ary 
o; her Untacn ec Majesty, that his nole of the iQh 
of March was rece:ved and laid beicre the Presi. 
dent 

Circumstances well known to Mr. Fox have ne 
ers-ar.ly delayed, tur some days, the consideration 
of that note. 

Tae undersigned has the h nor row to say that 
it has been fuily cousidered, and tha! he has bven 
duected by the President to didress to Mr. Fox 


the [ouowlog reply: 


language adopted by him on that occasion; and ihat 
that Government bave instructed him ‘‘again to 
demand from the Government ot the United States, 
formally, in the nawe of the British Government 
the immediate release of Mr. Alexander McLeod;” 
that “the grounds upon which the British Govern- 
ment make this demand upon the Government of 
the United States are these: Tnat the transaction 
on account of which Mr. McLeed has been arrest- 
ed, and isto be put upon his trial was a transac- 
ton of a publ.c character, planned and executed 
by persons duly empowered by her Majesty’s Cv- 
Jonial authorities to take any steps, acd to do any 
acts which might be necessary for the defence of 
her Majesty’s territories, and for the protection of 
her Majesty’s subjecis, and that consequently 
those subjects of her Majesiy who engazed in 
that transaction were performing an aci of public 
duty, for which they cannot be made personally 
and individual'y answerable to the laws and tribu- 
nals of any foreign couatry.” 

The President is not ce:tain that he und: rstands 
precisely the meaning intended by her Maje-ty’s 
Government to be cuaveyed by the foregoing in- 
struction. 

Tnis doubt has occasioned with the President 
some hesitation, but he inclines to take it for 
granted that the main purpose of the instruction 
was to cause it to be signified to the Government 
of the United States that the acton the steam- 
boat “Caroline” was an act of public force, 
done by the Bruish ec lonial authorities, and fully 
recognis:d by the Queen’s Goverament at home, 
and that ecnseguentiy no individual concerned in 
ihat transaction can, according to the just principle 
of the laws of nations, be held personally answerable 
in the ordinary couris of Jaw as fora privaie of- 
fence; and tha: upon this avowal of her Majesty’s 
Government, Alexander McLeod, now imprisoned 
on an indictment for maider a leged to have been 
committed in that attack, ought to be released by 
such proceedings as are usual and are suitable to 
the case. 

The President adopts the conclusion that nothing 
more than this could have been intended to be ex- 
pressed, from the consideration that her Majesty's 
Gevernment must be fully aware that in the Uni- 
ted Srater, as in Kngland, persons confined under 
judicial process can be r teased from that confine- 
ment only by judicial process. In neither country, 
as the undersigned supposes, cen the arm cof the 
Execative power interiere, directly or fore bly, to 
release or deliver the prisoner. His discharge 
must be sovght in a manner conformabie to the 
principles of !aw and the procceings of courts of 
judieature. If any indictment, like that which has 
been found against Alex. McLeod, and under cir- 
cumstances like those which belong to his case, 
were pending against an individual in one of the 
courts of Esgland, thereis no doubt that the law 
officer of the Crown might enter a nolle prosequi, vt 
that the prisoner m-gh! cause himsel to be wrought 
up on habecs corpus and discharged. if his ground 
ot discharge should be a'judged sofficient, or that 
he might prove the same facts, and insist on the 
same (delence or exemption on his trial. 

All these are legal modes of proceed’ngs, well 
known to the laws and practice of both countries. 
But the unders gned does not suppose that, if such 
acase were to arise in England, the power of the 
Executive Government could be exerted in any 
more direct manner. Even in the case of Ambas- 


it a 


att anh a. oe ee 





June, 1841. 
271rn Coxe.--.-Ist Szss. 





——aaaaeee—aoo™™™OOD se eyTererwTereee eS. 


sadors anc other public Ministers, whose right to 
exemption from arrest is personal, requiring no fact 
to be ascertained but the mere fact of diplomatic 
character, and to arrest whom is sometitaes made 
a highly penal office, if the arrest be actually made, 
jt mast be discharged by application to the courts 
of law. 

It is onderstood that Alexander McLeod is holden 
as well on civil as on crioiinal process fur acts al- 
leged to have been done-by him in the attack on the 
“Caroline,” and his defence or ground of acquittal 
must be the same in both cases. And this strongly 
illustrates, as the undersigned conceives, the pro- 
priety of the foregoing observations; siace it is 
quite clear that the Executive Government cannot 
interfere to arrest a civil suit between private par- 
ties in any stage of its progress, but that such suit 
must go on to its regular judicial termination. If, 
therefure, any course different from such as have 
been now mentioned was in contemplation of her 
Majesty’s Goveramen', something would seem to 
have been expected fron the Government of the 
Uniied States as lutie conformable to the laws and 
usages of the Euglish Government as to those of 
the United States, and to wuich this Government 
cannot accede. 

Tae Government cf the United States, therefore, 
acting upon the presumption which is already 
adopied, that nothing extraordinary or unusual was 
expected or requesied of it, deeded, on the rerep- 
tion of Mr. Fox’s note, to take such measures as 
the occasion and its own duty appeared to require. 

In bis note to Mr. Fox of the 26th of December 
Jast, Mr. Forsyth, the Secretary of State «f ihe 
United States, observes, that “if the destruction of 
the ‘Caroline’? was a public act of persons in her 
Majesty’s service, obeying the order of their supe- 
rior authorities, this fact has not been betore 
communicated to the Government of the United 
Sates by a person authorized io make the admis- 
sion; and it will be for the court which has taken 
coznizance of the offeace with which Mr. McLeod 
is charged, to decide upon its validity when legally 
established before it;” and adds, **Tne President 
deems this to be a proper Occasion !o remind the 
Government of her Britannic Majesty that the 
case of the ‘Caroline’ has been long since brought 
to the ait-ution of her Majesty’s principal Secreta- 
ry of State for Foreign Affairs, who, up to this 
day, has not commaunic sted its decision ther-vpon. 
It is boped that the Government of her Majes y 
will perceive the importance of no longer leaving 
the Government oi the Uniied States uinformed of 
its views and in'eaticns upon a subject which hes 
naturally produced much exasperation, aud which 
has led to such grave cons*quences,”” 

The communication of ihe fact that the destrac- 
tion of the “Caroline” was an act of public force 
by the British authorities being formal'y commun - 
Cated 'o the Government of the Unitei States by 
Mr. Fox’s note, th? case assumes a decided aspect. 

The Government of the United Siaies entertains 
no doubt that, after this avowal of the transaction 
as a public transaction, authorized and undertaken 
by the British authorities, individuals concerned in 
it ought no!, by the principles of public law and 
the general usage of civilized States, to be holden 
personally responsible in the ordinary tribunals of 
Jaw for their participation in it. And the Presi- 
dent presumes that it can hardly be necessary to 


Say that the American people, not distrustful of | 


their ability to redress public wrongs by public 
means, cannot desire the punishinent of indivi- 
duals when the act complained of is declared to 
have been an act of the Government itself. 

Soon after the date of Mr. Fox’s note, an in- 
struction was given to the Attorney General of the 
United States from this Department, by direction 
of the President, which fully sets forth the opinions 
of this Government on the subject of Mr. Mc- 
Lecd’s impris ment, a copy of wich instraction 
the undersigned has the honor herewith to enclose. 

The indic ment against McLeod is pendiog ina 
State court; but his rights, whatever they may be, 
are no less safe, itis to be presumed, than if he 
were holden to answer in one of the courts of this 
Government. 

He demands immunity from personal responsi- 
bility by virtue of the law of nations, and that law, 
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in civilized States, is to be respected ia all coarts. 
None is either so high or so low as to escape from 
iis anthorily in cases to which its rules and princi- 
ples apply. 

This Department has been regularly informed, 
by his Excellency the Governor of the State o 
New York, that the Chief Justice of that State was 
assigned to preside at the hearing and trial of Mc- 
Leod’s case, but that, Owing to some error or mis- 
take in the process of summoning the jury, the 
hearing was necessarily deferre’. 

The President regrets this occurrence, as he ha: 
a desire fora speedy disposition of the subject. 
The counsel for McLeod have requested authentic 
evidence ef the avowal by the British Government 
of the attack on, and destruction of, the “Caro- 
line,” as ac's done under its authority, and such 
evidence will be furaished to them by this Depari- 
ment. 

It is understood that the indictment has been re- 
moved into the Supreme Court of the State by the 
proper proceeding for that purpose, and. that it is 
nsw competent for McLeod, by the ordinary pro- 
cess of habeas corpus, to briug his case for hearing 
before that tribunal. 

The undersigned hardly needsto assure Mr. 
Fox that a tribunal so eminently distinguished for 
ability and learsing as the Supreme Court of the 
State of New York, may be safely rehed upon f-r 
the just and impartial adminis'ration of the law in 
this as well as in otaer cases; and the undersigned 
repeats the expression of the desire of this Govern- 
ment than no delay may be suffered to take place 
in these proceedings which can beavoided. Of this 
desire, Mr. Fox will see evidence in the instructions 
above referred to. 

The undersigned has now to signify to Mr. Fox 
that the Goverament of the United States has not 
changed tne opinion which it has heretofore ex- 
pressed to her Maje.ty’s Government of the charac- 
ter oi the act of destroying the ‘Caroline.” 

Ik does not thing that the transaction can be jus- 
tified by any reasonable epplication or constiuc- 
tion of the rent of seif defence, under the laws of 
na‘ions. It is admitted that a just right of self-de- 
fence attaches always to naions as weil as to indi- 
viduals, and is equally necessary for the preserva- 
tion of both, 
lion to be judged of by the circumstances ef each 
particular care; and when its alleged exereise has 


I-d to the commission of hostile ac s within the tere | 


ritory of a power al peace, nothing less thanacieir 
and absolute neressity can afford greund of jusufi 
cation. Not having, up to this ume, been made ac- 
quainied with the views and reayons, at length, 
which have led her Majesty’s Government to think 
the destruction of the “ Caroline ” justifiable as an 
act of self-defence, the undersigned, earnestly re- 
newing the remoostrance of this Government 
against the transaction, abstains, for the prevent, 
from any extended discussion of the question. But 
i: is deemed proper, nevertheless, nut to omit to 
take some notice of the general grounds of jasufica- 
tion stated by her Majesty’s Government in their 
instruction to Mr. Fox. 

Her Majesty’s Government have instructed Mr. 
Fox to say that they are of opinion that the trans- 
aciion which terminated in the destraction of the 
Caroline was a justifiable emp!oyment of force, for 
the purpose of defending the British territory from 
the unprovoked attack of a band of British rebels 
and American pirates, who, having been “ permit- 
ted” to arm and organize themselves within the 
territory of the United Siates, had actually invaded 
a portion of the territory of her Majesty. 

The President cannot suppose that her Majesty’s 
Governmen!, by the use of these terms, meant to be 
understood as in'imating that those acts, violating 
the laws of the United States, and disturbing the 
peace of the British territories, weredone under any 
degree of countenance from this Government, or 
were regarded by it wih iadifference; or that, an- 
der the circums'acces of the case, they coald have 
been prevented by the ordinary course of proceed- 
ing. Although he regrets that, by using the term 
“permitied,” a possible inference of that kind 
might be raised, yet such an inference, the Presi- 
dent is willing to believe, wou'd be quite upjust to 
the intentions of the British Government. 





But the exieat of this mght is a ques- | 
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That on a jine of frontier such as separates the 
United States from her Bestannie Majesty’s North 
American Provinces—a ‘ne long enough to divide 
the whule of Eurepe into halves—irreguiarities, 
vio'ences, and co: flics should sometimes occur, 
equally against the will of both Governments, is 
certainly easily to be supposed. This may be more 
possible, perhaps, ia regard to the United States, 
without any repreach to their Government, since 
their institutions entuely discourage the keeping up 
of large standiag armes in lime o! peace, and their 
situation happily exempts them f om the necessity 
of maintaining sach expensive and dangerous estas 
biishments. Ail thatcan be expected from ei-her 
Government in these cases Is good faith, a sincere 
desire to preserve peace and deo justice, the use of 
all proper means of prevention, and that if offeners 
cannot, nevertheless, be aiways prevented, the of- 
fenders shall still be justly punished. Lo all these 
respects, this Government acknowledges no delin- 
quency in the performance of its duties. 

Her Majesty’s Government are pleased, also, to 
speak of nose American citizens who took part 
with persons in Canada, engaged in an insurrection 
against the British Government, as “American pi- 
rates.” The under-igned does not admit the pro- 
priety or justice of this designation. If citizens of 
ihe United States fited out, or were engaged in fit- 
vag out, @ military expedition from the United 
States intended to act agamnst the Britssh Govern- 
mrutin Canada, they were clearly violating the 
laws of their country, and eaposing themselves to 
t.e just consequeaces which might be inflicted oa 
thea if taken within the British dom:nions. But, 
noiwiihstanding this, they were ccrtainly not pi- 
rates, nor dors the undr reigned think that it can ad- 
vance the purpose of fair and friendly discussion, 
or hasten the accommodation of national dfficul- 
ties, so to denominate them. Taeir offence, what- 
ever it was, had no analogy to cases of piracy. 
Supposing all that ts alleged against them to be 
true, they Were taking a part in what they regarded 
as a civil war, and they were takieg a paiton the 
side of the rebels. Surely England herself has not 
regarded persous thus engaged as deserving the ap- 
peliaica which her Majesty’s Government be- 
stows on these crizens of the United S aces, 

[i is que nolorious tha’, for the greatest part of 
the last two ceniui.es, saojec's of the Bei t-h crown 
have been permittcd to eusage in foreign wars, 
boih national and civil, and in th: latier in every 
Stage of their progress; and yet it hae nov been ima- 
giwved that England has at any tume allowed her 
subjects toturn pyraies. Indeed, in oar own times, 
not only have individual su!j cts of that crown 
gone abroad to engage in civil wars, bat we have 
seen whole regiments opealy recruied, embodied, 
armed, and disciplined in England, wih the avow- 
ed purpose of siding a rebellion against a nation 
with whch Eogiaud was at peace; although it is 
true that, subsequen'ly, an act of Pariament was 
passed to prevent transactions so nearly approach- 
ing to public war, without license from the crown. 

It may be said that there is a difference between 
the case of a civil war, actisipg from a disputed suc- 
cessioD, OF a protracted revolt of a colony against 
the mother country, and the case of a fresh out- 
break, at the commencement of a rebellion. The 
undersigned does not deny that such distinction may, 
for certain purposes, be rleemed well founded. . He 
admits that a Government, called upon to consider 
its own rgh's, interests, and duiies, when civil 
wars break out in other countries, may decide on 
all the circum:tances of the particalar case, upon 
its OWO existing stipulations, on probable results, 
on what iis own security requires, and on many 
other considerations. It may be already bound to 
assist one pariy, or it may become bound, if it so 
chooses, to assist the other, and to meet the conse- 
quences o! such assis'ance. 

But whether the revolt be recent or long conti- 
nued, they who join those concerned in it, what- 
ever may be their offence azainst their own coun- 
try, or however they be treated, if takin with arms 
in their hands, in the terrivory of the Government 
against which the standard of revolt is raised, can- 
not he denominated pirates, without departing from 
ail ordinary use of language in the definition of 
offences. A cause which has so foul en origin as 
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piracy cannot, in its progress, or by its success, ob- 
tain a claim to any degree of respectability, or to- 
lerance, among nations; and civil wars, therefore, 
are not understood to have such a commeacement. 

It is well known to Mr, Fox that authorities of 
the highest erminence in England, living and dead, 
have maintained that the general law cf nations 
does not ferbid the citizens or subjects of one Go- 
vernment from taking part in the c:vil commotions 
of another. There is some reason, indeed, to think 
that such may be the opinion of her Majesty’s Go- 
vernment at the present moment. 

The undersigned has made these remarks, from 
the conviction that it is important to regard esta- 
blished ¢cistinctions, and to view the acts and of- 
fences of individua!s in the exactly proper light. 
But it is not to be inferred that there is, on the part 
of this Government, any purpose of extenuating, in 
the slightest degree, the crimes of thore persons, ci- 
tizens of the United States, who have joined in mili- 
tary expeditions against the British Government in 
Canada. On the contrary, the President directs 
the undersigned to say that it is bis fixed resolution 
that allsuch disturbers of the national peace and 
violaters of the laws of their country shall be 
brought to exemplary punishment. Nor will the 
fact that they are instigated and led on to these ex- 
cesses by British subjects, refugees from the Pro- 
vinces, ,be deemed any excuse or palliation; al- 
though it is well worthy of being remembered that 
the prime movers of these disturbances on the bor- 
ders are subjects of the Queen, who come within 
the territories of the United States, seelring to enlist 
the sympathies of their citizens, by all the motives 
which they arealble to address to them, on account 
ef grievances, real or imaginary. There 15 no rea- 
son to believe that the design of any hostile move- 
meat from the United States sgainst Canada has 
commenced with cilizens of the United States. The 
true origin of such purposes and such enterprises 
is on the other side of the line. But the President’s 
resolution to prevent these transgressions of the 
laws is not, on that account, the less strong. I: is 
taken, not only in conformity to his duty under 
the provisions of existing Jaws, but in full conso- 
nance with the established principles and practice 
of this Government. 

The Government of the United States has not, 
from the first, fallen mto the doubts, e’sewhere en- 
tertained, of the true extent of the duties of neutra- 
lity. It has held that, however it may have been 
in less enlightened ages, the jest irterpretation of 
the modern law of nations is, that neutral States 
are bound to be strictly neutral; and that it is a 
manifest and gross impropriety for individuals to 
engage in the civil conflicts of other States, and 
thus to be at war, while their Government is at 
peace. Warand peace are high national rela- 
tions, which can properly be establi-hed or changed 
only by nations themselves. 

The United States have thoucht, also, that the 
salutary doctrine of non-intervention by one na- 
tion with the affairs of others is Hable to be essen- 
tially impaired, if, while Government refrains from 
interference, interference is still allowed to its sub- 
jects; individuaily or in masses. It may happen® 
indeed, that persons choote to Jeave their country, 
emigrate to o:ner regions, and setile themselves on 
uncultivated lands, in territories belonging to other 
States. his cannot be prevented by Govern- 
menis which allow the emigration of their subjeets 
and citizens; and such persons, havins voluntarily 
abandoned their own country, have so ljoneer 
claim to its protection, nor is it longer responsible 
for their acis. Soch cases, therefore, if they oc- 
cur, show noabandonment of the duty of nen- 
trality. 

The Government of the United Stotes has not 
considered it as sufficient to contine the duties of 


neutrality and non-interference to the case ef Go- 
vernments whose territories lie acjacent to each 
other. Theapplicaticn of the principle may be 


more necessary in such cases, but the principle = it 
self they regard as beng the same, if those territo- 
ries be divided by half the cl be. The rule is 
founded in the impropriety an‘ danger of allowing 
jndividuals to make war on their own authority, 
ot, by mingling themselves in the beiligerant opera- 
tions of other nations, to run the hazard of coun- 
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teracting the policy, or embroiling the relations, of 
theirown Government. And the United States 
have been the first among civilized nations to en- 
force the observance of this just rale of neutrality 
and peace, by special and adequate legal enact- 
ments. In the infancy of this Government, on the 
breaking out of the European wars which had their 
origia in the French Revolution, Congress passed 
laws with severe penalties, for preventing the citi- 
zens of the United-Siates from taking part in those 
hostilities. 

By these laws, it prescribed to the citizens of 
the United States what it understood to be their 
duty, as neutrals, by the law of nations, and the 
duty, also, which they owed to the interest and 
honor of their own country. 

Ai a subsequent period, when the American co- 
lonies of an European power took up arms azainst 
their sovereign, Congiess, not diverted frem the 
established system of the Government by any tem- 
porary considerations, not swerved from its sense 
of justice and of duty by any sympathies which it 
might naturally feel for one of the parties, did not 
hesitate, also, to pass acts applicable to the care of 
colonial insurrection and civil war. And these 
provisions of law have been continucd, revised, 
amended, and are in full force at the present mo- 
ment. Nor have they been a dead letter, as it is 
well known that exemplary punishments have 
been inflicted on those who have transgressed 
them. It is known, indeed, that heavy penalties 
have fallen on individuals, citizens of the United 
States, engaged in this very disturbance in Cana- 
da, with which the desirection of the Caroline was 
connected. And it is in Mr. Fox’s !nowledge, 
also, that the act of Congress of March 10th, 1838, 
was passed for the precise purpose of more effectu- 
ally restraining mili‘ary enterprises from the United 
States into the British provinces, by authorizing 
ihe use of the most sure and decisive preventive 
means. The undersigned may add, thatit stands 
on the admission of very high British authority, 
that during the recent Canadian troubres, although 
bodies of adventursrs appeared on the border, mak- 
ing it necessary for the people of Canzda to keep 
themselves in a state prepared for self-defence, yet 
that these adventurers were acting by no means in 
accordance wiih the feelings of the great mass of 
the Americaa people, or of the Government of the 
United States. 

This Government, therefore, not only holds it- 
self above reproach in every thing respecting the 
preservation of neutrality, the observance cf the 
principle of non-intervention, and the strictest con- 
formity, in these respects, to the rales of interna- 
tional Jaw, but it doubts not that the world will do 
it the justice to acknowledge that it has set an ex- 
ample not unfit to be followed by others, and that, 
hy itssteady legislation on this mos! important sub- 
ject, ithas dore something to promote peace and 
good neighborhood among nations, and to advance 
the civilization of mankind. 

he vudersigned trusts that, when her Britannic 
Majesty ’s Government shall presentthe grounds at 
length, on which they justify the local authorities of 
Canada in attscking and des'roying the © Caroline,” 
they will consider that the laws of the United States 
are such as the undersigned has now reprerented 
them, and that the Government of the United 
States has always manifested a sincere disposition 
to see those laws effectually and impartially ad- 
ministered. If there have been cases in which 
individuals, just!y obnoxious to punishment, have 
escaped, this is no more than happens in regard to 
other laws. 

Under these circumstances, ard under those im- 
mediately connected with the transaction iiselr, it 
will be for her Majesty’s Government to show up- 
on what state of facts and what rnies of national 
law the destraction of the “Caroline” is to be 
defended. It will be for that Government to 
show a necessity of self-defence, instant, over 
whe!ming, leaving no choice of means and no 
moment for deliberation. It will be for it to 


show, also, that the local authoriiies of Canada, 
even supposing the necessity of the moment au- 
thorized them toenter the territories of the United 
States at all, did nothing unreasonable or excessive; 
since the act, justified by the necessity of self-de- 
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fence, must be limited by that necessity, and kept 
clearly Within it. It must be shown ihat admoni- 
tion or remonsiracce to the persons on board the 
Caroline was impracticable, or would have been 
unavailing; it must be shown that daylght coald 
not be waited for; that there could be no attempt at 
discrimina‘ion be'ween the innocent aad the guilty; 
that it would not have been enough to seize and de. 
tain the vessel; but that there was a necessily, pre- 
sent and inevitable, for attacking her in the dark. 
ness of the night, while moored to the shore, and 
while unarmed men were asleep on board, killing 
some and wounding others, and then drawing her 
in‘o the current, above the cataract, setting her on 
fire, and, careless to know whether there might not 
be in her the innocent with the guilty, or the living 
with the dead, committing her to a fate which fills 
the imagination with horror. A necessity for all 
this the Government of the United States cannot 
believe to have existed. 

All will see that if such things be allowed to oc- 
cur, they might lead to bloody and exasperated 
war; and when an individual comes into the 
United States from Canada, and vo the very 
place on which this drama was performed, and 
there chooses to make public and vaing'orious 
boast of the part he acted in it, it is hardly 
wonderful that great excitement should be éreated, 
and some degree of commotion arise. 

This Republic does not wish to disturd the tran- 
quillity of the world. Its object is peace, its policy 
peace. It seeks no aggrandizement by foreign 
conquest, because it knows that no foreign acquisi- 
tion cou!ld augment its power and importance so 
rapidly as they are already advancing by its own 
natural growth under the propitious circumstances 
of itssituation. But it cannot admit that its Go- 
vernment has not both the will and the power to 
preserve its own neutrality, and to enforce the ob- 
servance of its own laws upon its own citizens. 
It is jealous of its rights, and among others, end 
most especially, of the rightof the absoiute immu- 
nity of its territory against eggression from abroad; 
and these rights itis the duty and the determina- 
tion of this Government fully and «at all times to 
mainiain; while it will, at the same time, as scru- 
pulously refrain from infringing on the rights of 
others 

The President instracts the undersigned to say, 
in conclusion, that he confidently trusts that this 
and a!l ciher questions of difference between the 
two Governments will be treated by both in the 
full exercise of such a spirit of candor, justice, 
and mutual respect as shall give assurance of the 
long continuance of peace between the two coun- 
tries. 

The undersigned avails himself of this oppor- 
tunity to assure Mr. Fox of his high consideration. 

DANIEL WEBSTER. 
Henry 8. Fox, esq. &e. &e. &e. 

















the above. 
DeparTMenT oF Stare, 
Washington, March 15, 1841. 

Sir: Aleander McLeod, a Canadian subject, of 
her Britannic Majesty, is now imprisoned at Lock- 
pert, in the State of New York, under an indict- 
ment for murder, alleged to have been committed 
by him in the attack on and destruction of the 
steamboat Caroline at Schlosser, in that State, on 
the night of the 29h December, 1837; and his 
trial is expected to take place at Lockport on the 
221 instant. 

You are apprised of the correspondence which 
took place between Mr. Forsyth, late Secretary of 
State, and Mr. Fox, her Britannic Majesty’s Minis- 
ter here, on this subject, in December last. 

In his note to Mr. Fox of the 26th of that month, 
| Mr. Forsyth says: “If the destruction of the Caro- 


| Copy «f instructions to Mr. Crittenden, enclosed in 
| 


CE 


line was a public act of persons in her Majesty’s 
service, obeying the order of their superior authori- 
ties, this fact has not been before communicated to 
the Government of the United States by a person 
authorized to make the admission, and it will be 
for the Conrt which has taken cognizance of the 
offence with which Mr, McLeod is charged to 
decide upon its validity when legally established 
before it. 
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“The President deems this to be a proper occa- 
sion to remind the Government of her Britannic 
Majesty that the case of the Caroline has been long 
since brought to the attention of her Majesty’: prin- 
cipal Secretary of Siate for Foreign Affairs, who, 
up to this day, has not communicated its decision 
thereupon. Itis hoped that the Government of 
her Majesty will perceive the importance of no 
longer leaving the Government of the United States 
uninformed of its views and intentions upon a sub- 
ject which has natually produced much exas- 
perations, and which has led to such grave conse- 
quences.” 


I have now to inform you that Mr. Fox has ad¢- 
dressed a note to this Department, under date of 
the 12:h instant, in which, under the immediate in- 
struction and direction of his Government, he de- 
mands, formally and officially, McLeod’s immedi- 
ate release, On the ground that the transaction, en 
account of which ke has been arrested and is to be 
putupon his trial, was of a public character, 
planned and executed by the persons duly empow- 
ered by her Majesty’s colonial authorities to take 
any steps, and to do any aets, which might be ne- 
cessary for the defence of her Majesty’s territeries, 
and for the protection of her Majesty’s subjects; 
and that consequently those -ubjects of her Majesty 
who engaged in that transaction were performing 
an act ef public duty, for which they cannot be 
made personally and individually answerable to the 
Jaws and tribunals of any foreign country; and 
that her Majesty’s Government has further direct- 
ed Mr. Fox to make known to the Government of 
the United States that her Majesty’s Government 
entirely approves of the course pursued by Mr. 
Fox, and the language adopted by him in the cor- 
respondence above mentioned. 


There is, therefore, now, an authentic declara- 
tion on the British Government that the attack on 
the Caroline was an act of public force, done by 
military men, under the orders of their superiors, 
and is recognised as such by the Queen’s Govern- 
ment. The importance of this declaration is not 
to be doubted, and the President is of opinion that 
it calls upon him for the performance of a high 
duty. Thatan individual forming part of a pub- 
lic force, and acting under the authority of his 
Government, is not to be held answerable, as a pri- 
vale trespasser or maiefactor, is a principle of pub- 
lic law, sanctioned by the usages of all civiliz-d 
nations, and which the Government of the United 
States has no inclination to dispute. This has no 
connection whatever with the quesiion whether, in 
this case, the attack on the Caroline was, as the 
British Government think it, a justifiable employ- 
ment of force for the purpose of defending the 
British territory from unprovoked attack, or whe- 
ther it was a most unjustifiable iavasion in time of 
peace of the territory of the United States, as this 
Government has regarded it. The two questions 
are essentially different; and, while acknow|l:dging 
that an individual may claim immunity from the 
consequences of acts done by him, by showing that 
he acted under national authority, this Government 
is not to be understood as changing the opinions 
which it has heretofore expressed in regard to the 
real nature of the transaction which resulted in the 
destruction of the Caroline. That subject itis not 
necessary, for any purpose connected with this 
communication, to discuss. The yiews of this 
Government in relation to it are known to that of 
England; and we are expecting the answer of that 
Government to the communication which has been 
made to it. 


All this is intended to be said, at present, is, that, 
since the attack on the Caroline is avowed asa na- 
tional act which may justify reprisals, or even ge- 
neral war, if the Government of the United States, 
in the jadgment which it shal! form of the transac- 
tion, and of its own duty, should see fit so to de- 
cide, yet thatit raises a question entirely public and 
political, a question between independent nations, 
and that individuals concerned in it cannot be ar- 
rested and tried before the ordinary tribunals, as 
for the violation of municipal law. If the atiack 
on the Caroline was unjustifiable, as this Govern- 
ment has asserted, the law which has been violated 
js the law of nations, and the redress which is to be 


Appointing a Committee, §c.—Mr. McKeon. 
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ings, bat he was not willing to permit a question as 
important as it was novel, to be passed over in si- 

lence. To some it might appear trifling, but to his 
mind this was one of those cases where names very 


sougit is the redress authorized in such cases by 
the provisions of that code. 

You are well aware that the President has no 
power to arrest the proceeding in the civil and cri- | 
minal courts of the State of New Yerk. If this in- | 

| 








frequently become matiers of substance. Fatigued 
as the members of this Llouce were with the labors 
of the day, he regreited that he was under the ne- 
cessity of calling their attention to the matter; but, 
ifthe present opportunity was passed by, he knew 
| of ne proceeding upon which he could with so 


dictment were pending in one of the eourts of tue 
United States, [ am directed to say that the Presi- 
dent, upon the receipt of Mr. Fox’s last communi- 
cation, would have immediately directed a nolle | 
prosequi to be entered. 

Whether, ia this case, the Governor of New ‘| 
York have that power, or, if he have, whether he | 
wou!d feel it his duty to exercise it, are pvints upon | 
which we are notinformed. 


much propriety offer his araeadment as that made 
now by his friend from Virginia. it was the Grst 
time in the history of the Government that the 
| question had arisen whether the Vice President of 


It isunders:ood that Mr. McLeod is holden also on the United States becomes the President on 
death of the President. It was not in 
ihe Caroline. We suppose it very clear that the || any political view that he submitted this 


Executive of the State cannot iaterfere with such | 
a process; and, indeed, if such process were pend- | 
ing in the courts of the United States, the Presi- || 
dent could not arrest it. In such, and many ana- | 
logous cases, the party prosecuted or sued must 


| 
civil process, sued out against him by the owner of the 
question to the House. Standing as he did in a 
| yninority, as already evinced by the vote of this 
day, itevuld afford him no advantage. He sub- 
| mitted it with a sincere desire ef setling a point 
| which had created great difference of opinion 
avail himself of his exemption or defeuce by judi- 
cial proceedings, either in the court into which he 
is calle’, or in some other court. But whether the 
process be criminal or civil, the fact of having acted 
under public anuthoriiy, and in obedience to the | 
orlers of lswfal superiors, must be regarded as a |! the United States. He disclaimed the desire to 


| 
| throughout the couutry, and thereby making a pre- 
| 
| 
i 
valid de fence, otherwise individuals would be : create any invidious distinctions. No man hada 


| cedent for the governmeat of the future Legisla- 
| tures of this Union. 

He was one of those who believed that the pre- 

sent head of the Government is not President of 


ho'den responsible for injuries resulting from the hicher personal regard for the distinguished indivi- 
acts of Government, and even from the operations dual to whom he alluded, than he (Mr. McK ) had. 
of public war. But he believed he was but Vice President exercis- 

You will be farnished with acopy of this instrue- || ing the office of President of the United States. A 
tion for the use of the Executive of New York || caimappeal to the Constitution and the history of 
and the Attorney General of that State. You will |} its formation must lead to that conclusion. The 
carry with you, also, authentic evidence of the re- || Constitution plainly shows on its face that there is 
cognition by the British Government of the de- || bat one way in which any man can become en- 
struction of the Caroline as an aet of public force || titled to the designation of President, and that is by 
done by natienal authorily. '| election directly. That instrument provides, in cer- 

The President is impressed with the propriety of || tain cases, for the performaace of his duties by 
transfeiring the trial from the scene of the princi- || other officers, with different designations, but in no 
pal excitement to some other and distant county. || one case declares any offer shall, in such case, be 
You will take care that this be suggested to the designated as President. ‘The House would obe 
prisoner’s counsel. The Presidentis gratified to || serve that he, (Mr. McK.) in bis amendment, had 
learn that the Governor of New York has already |} not even called him “acting President,” because 
directed that the trial take place before the Chief } there is no such tile in the Constitution; he had 
Justice of the State. '| taken the form of his amendment from article }, 

Having consulied with the Governor, you will | section 3, subdivision 5, of the Constitution, wiaich 
proceed to Lockport, or wherever else the trial | provides that “the Senate shall choose their own 
may be holden, and furnish the prisoner’s counsel i officers, and also a President pro tempore, in the ab- 
wiih the evidence of which you will be in posses- || sence of the Vice President, or when he shall exer- 
sion material to his defence. You will see that he I cise the office of President of the United States.” 
have skilful and eminent counsel, if such be not || He found in the Constitution a form of expres 
already retained; and, although you are not de- || sion which exactly met the case now before us, and 
sired to act as counsel yourself, you will cause it to |} he preferred io use it rather than to invent an- 
be signified to him, and to the gentleman who nay |} other. 
conduct his defence, thatitis the wish of this Go- | There was another section which was generally 
vernment that, in case his defence be overruled by | 
the court in which he shall be tried, proper steps | 
be taken immediately for removing the cause, by | 
writ of error, to the Supreme Court of the United | 
Siates. 

The President hopes you wiil use such despatch 
as to make your arrival at the place of trial sure 
before the trial comes op; and he trusts you will 
keep him informed of whaiever cecurs by means 
ofa correspondece through this Department. 

I have the honor to bey Mr. Attorney General, 
your obedient servant, 

DANIEL WEBSTER. 
Hon. Joun J. CritTenvDen, 
Atiorney General of the United States. 


referred to on ali discussions on this subject. He 
would call the atiention of the House te at. 
ticle IJ, section 1, sub division 6, which says, “‘in 
| case of the removal of the President from office, or 
of his death, resignation, or inability to discharge 
the powers and duties of the said office, the same 
sha!l devolve on the Vice President, aud the Con- 
gress may, by law, provide for the case of removal, 
death, resignation, or inability, both of the Presi- 
dent and Vice President, declaring what officer shall 
then aet as President, and such officer shail act ac- 
cordingly, until the disability be removed, ora 
President shall be elected.” 
Under this section it was contended that on the 


| 
| 
death of a President, the office, and not the powers 





and duties, of President, belong to ihe Vice President. 
It was evident to him that if this was the true con- 
struction, the office of Vice President was rendered 
vacant by the elevation of that officer to the Presi- 
dency—that could not have been the intention of 
the framers of the Constitution as they had ex- 
pres:ly provided that the Presiden; pre tempore of 
the Senate shall preside over that boty when the 
Vice President shall exercise the office of Presi- 
dent. They evidenly did not intend that the Pre- 
sident’s death or inability to aci, should vacate the 
Yn his (Mr. McK’s) 


REMARKS OF MR. McKEON, 
OF NEW YORK, 

Inthe House of Representatives, May 31, 1841—On 
Mr. Wise’s motion to appoint a committee to 
wait upon the President, and inform him that 
the House of Representatives was now organ- 
ized, and ready to proceed to business. 


Mr. McKEON moved to strike eut the word 
President, and insert ‘‘Vice President, now exer- 
cising the office of President of the United States.” 

Mr. McK. said that he knew net whether the 
House was at this time disposed to entertain any 
discussion on the subject which he had introduced. 
He assured honorable gentlemen that he was as 
tired as they were of this day’s protracted proceed- 


Vice «Presideni’s office. 
understanding of the Constitution, when the 
President dicd there was.a vacancy in the 
office of President, ani in no other office. 
That wa: the only difficulty which occurred 
in the whole series of officers conducting the affairs 
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of the nation. By way of illustration, he wished 
the House to apply the Constitution to the facts as 
they pre-ented themseives. The journals oi the 


of Ohio, was elected President, and Juha Tyler, of 
Virginia, was elected Vice President, of the United 
Siates. We al! know that within one brief month 
after his inauguration, William Henry Harrison 
died. What occurs under such a contingency? 
Examine the Constituéon. You find thai in the 
section he had ju»t read, it is clearly stated that in 
case of the inabiity of the President to discharge 
the duties of his office, or of the President’s death, 
the powers and duues of the office devolve upoa, 
or, if he might so express it, rull down upon— 
whom? On the Vice President. Io this case, on 
Jobn Tyler. In no case does it provide that he 
(the Vice President) shall ascend to the Presidency. 

Having some doubts whether the word “same” 
referred to the word “office,” or to “the powers 


last Congress show that William Henry Harrison, 


and duties” of the President, he (Mr. McK ) had |) 


examined the history of the debates on the forma- 
tion of our Consiitution. He found some re- 
ferences bearing on this question, in the Madison 


Papers, to which he wished to call the atiention of | 


the House, as explanawry, in some respects, of the 
meaning of the passage in the Cons itu'ion which 
he was now discussing. In the Convenucn various 
propositivus were made, providing for the execu- 
tion of the duties and powrrs of the first officer of 
the Governmert, in case of his death or removal. 
Not one of these propositivas alluded to making 
the in'erior officer assuae (he title of the superior, 


in case of bis death or removal. Mr. Pink- 
ney submitted his pian of a Federal Consii- 
tution. Ia the artic e relaiing to the President’s 


duties there is this provision: ‘Ia care of his 


(the President’») removal, death, resignation, or | 


disabili'y, the Presideut of the Senate shall exercise 
the duties of his office unil another President be 
chosen. And in case of the death of the Presiient 
of the Senate, the Speaker of the House of Delegates 
shali do so.” Another, prop siiion came from Mr. 
Ruiledze. Inhis prop seduraftofa Constitution, ap- 
pears the following: “in case of his (the Pie-ident’s) 
removal, death, resignaton, or disability to dis- 
charge the duties and powers of the office, the Presi- 
dent of the Senate shali exercise thuse powers and 
daties until another President of the United States 
be chosen, cr until the disability of the Speaker be 
removed.” 

In neither of these propositions do we find any 
Other intention maniiested but t»vat of providing, 
in the case of the death of the President, for the 
exercise of his powers and duties. In the coaven- 
tion, on the debate on the last proposition referred | 
to, Mr. Gouverneur Morris objecied to the Pre-i- 
dent of the Senate being provisional successor to 
the Presiwient, and suggested the desigcauon of the 
Chief Justice. Mr. Madison ad'ted,as a ground 
of objection, that the Senate m ght retard the a;- 
pointment of a President, in order to carry points, 
whilst the reversionary power was in the Pr: sident 
of their own body; bat suggested that the Execu- 
tive powers, dw ing a vacancy, be administered by 
the persons composing the council of the Presi- 
dent. 


From this remark of Mr. Madison it is evident | 


that he was anxious 'o provide for the exercise of | 
the Exscutive powers (which had already been 
vested in the President) during a vacancy in that 
office. Mr. Madison did not propose that any 
other officer shou'd be President in case of such 
vacancy. Another member of the convention, 
Mr. Williamsen, suggested that the Legislature 
ought to have power to provide for occasional 
successors, and moved that the clause relating toa 
provisional successor to the President, be post- 
poned. Mr. Dickenson seconded the postpone- 
meat, remarking it was too vague, as far as it re- 
lated to the extent of the term disability, and who 
was 'o be the juge of it. It was so postponed 
On ihe 3istday «f Angact, 1757, the postponed 
part of the propoced Consti\ution was referred io a 
committee, appuinted by ballot. On the 6:h Sep- 
tember, Mr. Brearly, 1 om that committee, re- 
orted the section relating to the President in the 
ollowing words: 

“In case of his (the President’s) removal as | 


aforesaid, death, absence, resignation, or inability 
to discharge the powers and duties of his office, the 
Vice President shall exercise those powers and dut.es 
until another Prevident be chosen, or until the ina- 
bility of the President be removed.” 

Oa the 7th September, 1787, Mr. Randolph 
moved to insert the following: *‘The Legislature 
may declare by law what officer of the Uni'ed 
States shall act as Piesident in case of the death, 
resignation, or disability of the Presidentand Vice 
President, and such officer shall act accordingly 
uatil the time of electing a President shall ar- 
rive.” Mr. Madison observed that this, as word- 
ed, would prevent the supply of a vacancy by an 
intermediate election of the President, and moved 
to substi'ute “until such disability be removed, or 
a President be elected;” and this amendment was 
agreed to. 

The House would discover from these refer- 
ences that the object of the memb-rs of the con- 
vention was to declare who should, in certain con- 
tingencies, act as President; who shoutd dischargei 
the powers and duties of the President in case of 
a vacancy in the Presidential office. If either of the 
sections, as read, had remained in the Constitution, 
there could be no doubt that the second officer in 
the Government did not become the first by the 
death of the President. The doubi now arises on 
the article as it stands. Put the inteartion of the 
article is not different now from that propo ed to 
be cariied out by the various other proposi- 
tions, The whole Constitution, after these va- 
rious suggesions were mad, was refer ed to 
acommitee of revision, to revise the style of, and to 
arrange the articlesagreed on. ‘Vhe committee con- 
sisted of Messrs. Johns n, Hamil'on, Gouverneur 
Morris, Madison, aod Keag, and the result of their 
de iberauons was reporied by Dr. Johnson on the 
12 4 September, 1787. Toat report was the pre- 
sent Constitution, end the clau-e relating to the 
President read as it new siands ia the Constitution 
as adopted by the United States. Tne prominent 
members of this committee had themselves, in 
their various propositions, suggested the exercising 
the powers and duties of the ofce of President, by 
an inferior officer, in case of the Pres deat’s death, 
and when they reported, it is reasunable to suppose 
such was their intention in the sectun as reported. 
In Mr. Hamilions’s plan of a Const:tation, hand- 
ed to Mr. Madson, one of the rections read as 
follows: “The President of the Senate shall be the 
Vice President of the United S’a'es on the death, re- 
signation, impeachment, remova! from office, or ab- 
sence from the United States of the President there- 
of; the Vice President shalt exercise all the powers 
by this Constitution vested ia the President untul 
another shail be axspointed, or until he shail 
return wiibin the United States, if bis absence 
was with the consent of the Senate and Assembly.” 
To his (Mr. McK?’s) mind it was made c'ear, by 
this examination cof the debates, that ‘the powers 
and duties” of th: President devolved on the Vice 
President, and were to be by him exercised as such 
officer. 

Another ru'e by which the true intention of the 
Constiiution cou!d be arrived a’, was by placing 
such construction on it as that all parts of it would 
stand together, as the insirament originally was 
adopted. Under the Constitution as originally 
adopied, the Vice President of the United Siates 
might have been a naturalized citizen, and less 
than thirty-five years of age, because there was 
no provision to prevent it. Now suppose an oc- 


currence like that which has taken place, had hap- 


pened before ihe amendment of the Constiluation, if 
ihe Vice President in such a case became the Presi- 
den!, he would be so in spite of that provision, 
which requires that the President be a native citi- 
zea and thir'y five years of age. 

But suppose we turn our atication to the case of 
a temporary vacancy. Is the Vice President then 
to be President. The clause in the Constitution 
draws afier a permanent vacancy the same conse- 
quences as a lemporary vacancy. 
words cover the different contingencies. If the 
President of the United States were under impeach- 
ment, how would he be described? Certainly as 
President. If that officer were unable to act be- 
cause, while absent from the seat of Government, 


The same - 





he had committed an offence not bailable by the 
laws of the State in which he was arrested, and 
was thereby Unable to discharge the duties and 
powers of President; if the title, with the powers 
devolved on the Vice President, we should have 
two Presidents at the same moment of time. 

In case of the Presiden’s laboring under disabi- 
lity from siekness—eatirely prostrated, and una- 
ble to approach public business—unable fora few 
months to discharge his important duties, will 
members insist that the Vice President, actiug 
under this clause of the Constitution, and deciding 
that the disability provided for by that instrament 
had occurred, may assame the title, and draw the 
salary of the President. He (Mr. McK.) trusted 
such g¢onstruction would not be made. If such 
was the intention, he could well forsee th» most 
dangerous consequences to the naticn, should the 
second officer of the Government differ in politi 
cal sentiment from the first. In his (Mr.McK’s) 
view, the disability of the President produced 
these consequences, The President retains his 
office, drawing the salary of President. The Vice 
President retains his office, but exercises the pow- 
ers and duties of President. The President of the 
Senate pro tem. then performs the duties of the 
Vice President as President of the Senate. In this 
arrangement nothing is disturbed in the machivery 
of the Government. 

Another view of the question would arise -in the 
compensation of the Chief Megistsate. The 
salary of the President was $25,000; and can that 
salary be drawn by the Vice President as Presi- 
centof the United States? Some mizht say he 
was entitled to it, and he (Mr. Mc.) wished it to 
b> un“erstood, that he, too,sh uid give his vote 
hat the Vie» Presiden’, under such circumstances, 
should have it; bat was he also to draw the Vice 
President's salary? Toere was nothing in the C: n- 
stitulion which gave him the power to draw 
the salary; he was given only “the power 
and the duties” of the office, but not the sa- 
lary. In some of the States provision was 
made that the Lieutenant Governor should not 
only assume the daties of Governor, in case of 
the death of the Governor, bui that he should have 
the same compensation; but as ao such provision 
was found here, ‘hey should be careful not to have 
any thing don but what was in Constitution—a 
Constituion admitted on all sides to be one of de- 
legated powers, and those expressly enumerated. 

vir. McK. observed that there were other con- 
siderations connected with the subject, bat which he 
would not now present to the consideration of the 
House. Heshould submitto the decision of the 
House, but he asked that whatever their decision 
be, it would not be mingled with the political 
discussions of the day, and ihat it would be the set- 
tiement of a principle for the guidance of the 
fuiure. 


REMARKS OF MR. BUCHANAN, 
OF PENNSYLVANIA, 

In Senate, Thursday, June 10, 1841 —Mr. Rives 
having renewed his motion that so much of the 
Presi‘ent’s message as relates to our foreign 
affairs be referred to the Committee on Foreign 
Affairs, 

Mr. BUCHANAN thereupon rose and addressed 
the Senate, observing that when he had first read 
the correspondence between the British Minister, 
Mr. Fox, and the American Secretary of Siate, he 
had at once determised to make, upon the first fit 
epportunity, some observations upon that corre- 
spondence in the face of the Senate and of the coun- 
try. Heregretted that, in finding a fit opportunity, 
there had, contrary to his own inclinations, been so 
much delay; but having at length found it, he 
would accomplish his original purpose, and would 
do it with as much brevity as possible; preimising, 
however, that heshould not have thought of snch 
a proceeding upon this mere motion of reference, 
had not the example been setand a precedent es- 
tablished at the last session of Congress by the pre- 
sent Secretary of Siste. 

He must be permitted to make one remark by 
way of preface: and that was, that if he knew him- 
self, he was not actuated, in this matter, by any 
thing like party political feeling. He trusied his 
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consiraction ot some portions of the correspond- 
ence in question might prove incorrect; fur though 
he acknowledged himself to be a party man and 
strongly influenced by party ‘eeling, it had been 
his endeavor never to carry that feeling with him 
joto the Committee on Foreign Relations, (of which 
he had for many years been a member,) and he 
trusted that he had given sufficient evidence ot ths 
by his course on that commitiee, Yet, as he was 
firmly convinced that a proper regard for the Ame- 
rican character, both at home and abroad, required 
that some commentary should be made on these pa- 
pers, he had, upon reading them, determined, at 
once, that that commentary should be made by him 
without fear, but wih respecttul regard to the feel- 
ings of all parties. 

He had been asked, what objection could be 
made to the letter of the 24th of April last, lately 
pablished trom Mr. Webster, our Secretary of 
State, to Mr. Fox? There was little, indeed:—much, 
very much, that it contained, had his cordial ap- 
probation; but, unfortunately, that leiter had litle 
or nothing to do with the substance ofthe matter. 
It did not make its appearance until nearly six 
weeks after the important business between! the 
two Governments had been transac'el. It was the 
letter of the Britith Minister of the 12th of March, 
and the instructions ofthe Secretary of State to 
the Attorney Gneral of the Uaited Siates, of the 
15.) of the same month, which contained the true 
merits (fthe case. It wasthat letier of instrac- 
tons, a copy of which had donbuless been commu- 
nicated to tae British Miaisier, and had been open- 
ly referrel tointhe British Parliament; it was 
these tnstrucuous, espectally, which lay at the root 
of the question. On these two pepers of the 12th 
and 15th Marc), public opinion had been formed 
and must be formed aswell in England as here; 
aid the Secretary’s last letter which came limp- 
ing along six weeks after, however just and how- 
ever clog aent it might be, could exert but litle er 
no influeace either in Europe or in this country. 

To understand the merits of the case a brief re- 
capitu ation of facts was necessary. A_ rebellion, 
said Mr. B. or, if you please, an attemp' at revolu- 
tion, existed in Canada; during the course of which 
the insurgents took pos-exsion of Navy island, in 
th: Niagara river. A British militia force of two 
thousend men was embodied at Chippewa, on the 
Canada side of the river. The American steam- 
boat Caroline, after having carried provisions to 
the insurgentson Navy island, (for 1 believe that 
was the fact,) together with probably a singl: can- 
non, lay at anchor, after her trip, fastened to the 
wharf at Schlosser, a small village notoriously 
within the juris fiction of the United States, under 
the sacred wezis of our protection. And that coun- 
try must be recreant to itse:f and to its citizens, 
which would not, until the very last, maintain and 
vindicate ils Own exc usive sovereignty over its own 
Svil against all foreiga aggression. 

Taere lay this vessel in American waters, un 
der the guardianship of our sovereignty and of the 
American {]1g; but these afforded her no protection. 
What happened on ihe night of the 29th cf De- 
cembd-r, 18372 Colonel Allan McNab, a name 
famous in story, was in command of the body of 
militia at Chippewa. Under his aupices, a Cap- 
tain Drew, of the British navy, who, I be- 
lieve, has siace been pensioned for his gallant 
exploit, undertook to raise a body of volun- 
teers, and, by way of character:zing the na- 
ture of the service they were to perform, de- 
clared that ne wanied fifty or sixty desperate frl- 
lows, who would be ready to follow him to the 
devil. Under the authority of this Colonel Me- 
Nab, now Sir Allan McNab, (for I understand he 
has since been knighted by Qacen Victoria,) this 
body of men, with Captain Drew at their head, 
passed down the Niegara river at the dead 
hour of midnight, withoat previous notice, and 
while the people on board of the Caroline lay 
Teposine under the protection of American laws, 
and made an attack on voarmed men, who were 
Private citiz-ns, not conrecied in any way with the 
resistance to British authority, and murdered at 
least one of thair number within the American ter- 

ritory. These barbarians, regardless of the lives 
of those who may have remained on board, un- 





Senate, 








moored the boat, towed her out into the middie of 
ihe river, where a swift and irresistible current 
soon hurri¢d her down the falls of Niagara, and 
to this hour it is not known how many Americar 
citzens perished on that fatal night. This is no 
fancy picture. 

Now, as to the principle of the law of nations 
which applies to such a case, that pure patriot and 
eminent jurist, John Marshall, has expressed it 
with great force and clearness. He says that 

“'vhe jurisdiction of a nation, within its own territory, is ex- 
clusive andebsolute. I. issusceptible of uo limitation not im. 
posed by itself Any restriction, deriving validity from an ex 
ternal source, would imply a diminution of its sovereignty to 
the extent of that restriction, and an inves!ment of that sove- 
reignty tothe same extent in that power which could impose 
such restriction.””"—7 Cranch, 116. 

And aga‘n: 

“Every nation has exclusive jutisdiction over the waters ad. 


jacent to its shores, to the distance ofa cannon shot, or marine 
league.”’—1! Gallis, C C. R. 62 


According te the setiled law of nations, if the 
Caroline had been a vesse! of war, on the high 
seas, belonging to the insurgents, and after an en- 
gagement with a British vessel bad been pursued 
within a marine league of the American shore, our 
national sovereignty, as a beu ral power, would im- 
mediately have covered her, anda hostile gun could 
not have been fired against her without affurding 
us grounds for juet complaint. If, for example, 
the British and French nations had been at open 
war, and a French vessel, in flying before Biitish 
pursuit, should have been driven within a marine 
league of the American coast, all further acts of 
hostility towards her must have instantly ceased, 
or we, as the neutral power, would have been 
wounded in the most sensitive point, namely, that 
of our sovereignty. 

I shall not here argue to prove that in this case 
there haz been a gross violation of our national so 
vereigniy, because on that point no gentleman, I 
am sure, does or can entertaina doubt. That be- 
ing clear, the American Government at once re- 
monstrated in strong and forcible, and even elo- 
quent terms, through our Minister abroad. The 
letter of Mr. S:evenson on that occasion, does him 
great honor, indeed. Repeat+d attempts were made 
to induce the British Government to answer this 
remonstrance, but allin vain. It is true that it 
has been stated in the British House of Commons 
by one of the British ministers, that the American 
Government had finally given up the question, and 
did not intend ts insist upou an answer. The pre- 
tence for making this statement has most probably 
arisen from acusiom too common among us of 
publishing diplomatic correspondence, whilst the 
negotiation to which it relates is sull pending. Mr 
Sevenson, in his letter to Mr. Forsyth of the 2d 
July, 1839, employs this language: 

“I regret to say that no answer has yet been given to my note 
in the case of the Caroline. Tlave not deemed it proper, un- 
der the circumstances, to press the subject without further in- 
structions from your Department. If it is the wish of the Go- 


vernment that I should do so, | pray to be informed of it, and 
the degree of urgency that 1am to adopt.” 

To which Mr. Forsyin replies under date of Sep- 
tember 11, 1839 as follows: 

‘With refereuceto the closing paragraph of your communi 
cation to the Department, dated 2u of July last, it is proper to 
inform you that no instructions are at present required for 
again bringing forward the question of the ‘Caroline.’ Ihave 
had freque nt conversations with Mr Fox in regard to this 
subject, one of very recent date; and, from ite tone, the Pre- 
sident expects (he British Governnient willanswer your up- 
plication in ihe case, without much further delay.” 


‘Toe Senate wilt thus perceive that there is no 
foundation in this correspoadence for the pretext 
that the American Government had abandoned the 
pursuit of this question, unless it may be by gar- 
bl.ng the note of Mr. Forsyth and suppressing the 
sentence which I have just read. 

Whether the administration of Pres‘'dent Van 
Furen pursued its remonstrance with sufficient 
energy is not for me to say, alihough I believe they 
did, but that forms vo part of the question now be- 
fore the Senate. It seems that, from the conversa- 
tion of Mr. Fox, Mr. Forsyth was indaced to be- 
lieve that a speedy answer would be given. 

On the — of November, 134), th's ur fortunate 
man, Alexa-der McLeod, cam» volu vanily within 
the jurisdiction of the United States. | am inelined 
to believe that the vain boasting of this man, as !o 
his presence and participation in the attack on ‘he 
Caroline, has occasioned all the difficulty which 
now exisis. Irather think he was not present atthe 
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capture of that vessel, and this fact, if it had been 
wisely used, would have afforded the means of ad- 
justing the d fliculty to the satisfaction of both par- 
ties. But be came upon the American soil, and, in 
the company of American cilizens, openly boasted 
that he had belonged to Drew’s capturing squad- 
ron. In consequence ef these assertions, he was 
arrested by the local authorities. and indicted for 
murder. This state of things gave rise to a cor- 
respondence between. Mr. Fox and Mr. Forsyth, 
from which I intend to read a brief extract. The 
correspondence resulted in this: that Mr. Forsyth ex- 
pressed it as his opinion, and thai ot the Presicent of 
the U.S ates,that under tbe law of nations the avowal 
by the British Government of the capture of the 
Caroline, should such an avowa! be made, would 
not free McLeod from prosecution in the criminal 
courts of the State of New York. Ilceffect was 
merely cumulative. It did not take away the of- 
fence of McLeod, but added thereto, and made it 
a national as well as an individual offence. The 
legal prosecution of McLeod, and the application 
to the Britsh Government for satisfaction, were 
independent of each other, and might be separate- 
ly aod simultaneously pursued. But whether this 
were the true principle of national law or not, 
Mr. Forsyth very properly said that the question 
must be decided by the judiciary of New York, 
and that, if the position of Mr. Fox were well 
founded, McLeod wou'd have the full protection 
of that doctrine before the court. He could plead 
that hisact had been recognised by the British Go~ 
vernment, and if the plea were allowed, he would 
be setat liberty. ‘That was the position of the 
business at the ciose of Mr. Van Buren’s adminis- 
tration; and a happier, safer, aad more secure 
position of the question for American nghts and 
even for the honor of Eogland, also, could not 
not have been desired. When the trial came on, 
McLeod would have two grourds of defence: first, 
that he had not been present at the capture of the 
ve-sel; and, next, that this capinre had been re- 
cognised by the British Government as a pub’ic act 
done under its authority. I, in this state of things, 
there had been a litle pradent delay, the question 
would probably soon have seitled itself to the sa- 
ts‘aciion ot both parties. Bat inquiries had been 
addressed, in Parliament, to the British ministers 
on ths subject, and a high excitement bad been 
prodaced throughout the British nation. This can 
always be done in that country on every contro- 
versy with America, because our side of the que.tion 
never appears in their public journals. I have been 
for years in the habit of reading some of the Eng- 
lish journals, and, so far as I have observed, our 
side of the quesvon, even in relation to the northe 
east boundary, had never to this day been presented 
to the British public. No Englishman can obtain 
from any of these journals which I have seen, any 
distinct idea whatever as to the ground insisted 
upon by us in that controversy, 

An excitement had been raised on the Me- 
Leod question, and Joud defiances had been ut- 
tered on the floor of the Hovse of Commons, 
Threats had b-en made, in case the American Go- 
vernment should dare to retain McLeod in custo- 
dy. An attempt had been made on boh sides of 
the water, to produce the belief that war was im- 
pending; and so far with success, that the Ameri- 
can feet in the Mediterranean, or at least a por- 
tion of it, has actually retarned home, while all 
our vessels in that sea had passed the straits and 
gone into the Atlantic.. Some people here even, 
other than the ladies, becam- alraid that the British 
fleets would be vpon our coast and lay our cities 
in ashes. A marvelious panic prevailed fora time 
among those who had weak nerves, and then, to 
crown all, cxme the letter of Mr. Fox to Mr. Web- 
ster. The British nation has, I freely admit, much 
to recominend it, but we all know that their diploe 
matic policy, uxlrke that of ether European nae 
tions, hes been of a character bold, arrogant, and 
overbearing, John Ball has ever preferred to ace 
complish that by main fore which other nations 
wouid have attempted by d:plomacy. I come now 
to the letter of Mr. Fox, and such a letter! This 
Ieticr is the more imposiog from the fact that it was 
not Mr. Fox’s own composition, but is an official 
communication from the British Government, 
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This fact appears from its first sentence, which is 


as follows: 

“The undersigned, her Britannic Majesty’s Envoy Extraordi- 
nary and Minister Plenipotentiary, is instructed by his Govern- 
ment tomake the foliowing official communication to the Go 
vernment of the United States.” 

It is then an official communication from the 
British Government themselves. It is not my de- 
sire on this occasion to excite either here or else- 
where any feelings which should not be excited. I 
merely state facts. To what is this letier an an- 


. swer? If to any thing, itis to the letter of Mr. For- 


syth addressed to Mr. Fox on the 26th December, 
1840. I will net trouble the Senate to read that 
paper, they may find it in document 33, page 4. 
Aad what is the character of the letter of Mr. 
Fox? It commences with a peremptory and con- 
clusive settlement of the whole matter so far as the 
British Government is concerned. It is not suffi- 
cient for that Government to say that they take the 
responsibility of the act of McLeod upon them- 
selves, but iheyeven justify in the strongest terms 
the capture of the Caroline itself. Yet here is 
Mr. Webster, on the 24th of April, arguing a 
question which the British ministry had setiled six 
weeks before. They do not say surrender McLeod 
and the question ef the Caroline shail be left open. 
That would not be according to the manner or 
John Bull when he puts himself fairly in motion. 
He does not stop to argue, but at once cuts thé 
knot without the trouble of giving any reason. 
Mr. Stevenson had remonstrated in the most ur- 
gent manner, and had submitted to the British Go- 
vernment at London a mass of testimony, but no 
notice whatever was taken of his communication, 
and no reasons given for their determination. Mr. 
Fox, or rather that Government, in haif a sentence 
settles the question. 

“The transaction in question, (says the letter,) may have 
been, as her Majesty's Government are of opinion that it 
was, a justifiable employinent of force for the purpose of de- 
fending the British ierritory,” §c. 

Our remous‘rance, when this haughty reply was 
written, had been pending for three years. 

Mr. Forsyth, ia his letter of 26ih December, 
1840, had argumentatively stated the whole 
case, setting forth that the avowal of McLeod’s 
act, sheuid it be assumed by the British Go- 
vernment, so far from doing away with our 
ground of complaint, went only to increase 
it. It was eumulative, not exculpatory. Whilst 
jt would not relieve McLeod from personal 
responsibility, it would seriously implicate the 
British Government in his guilt. And how isthat 
argument answered? In this haughty imperious sen- 
tence: 

“Her Majesty's Government cannot believe that the Govern- 
ment of the United #tates can really intend to set an example 
so fraught with evil to the community of nations, and the di 
rect tendency of which must be to bring into the practice of 
modern war atrocities which civilization and Christiannity 
have long since banished.” 

Here is no argument attempted, no authority 
cited, but a simple declaration put forih in the 
strongest terms as to the “atrocity” of the principle 
for which the American Government had been se- 
riously contending. But the crowning point of 
this insulting letter is yet to come; and | undertake 
to say that it contains a direct threat from the 
British Government. I am not extensively ac- 
quainted with the language of diplomacy, but I 
certainly have not seen any thing like this threat 
in any official communication between civilized and 
friendly nations for the last fifiy years. I hope I may 
be mistaken in my view of the language, but here 
it is: 

“But be that as it may, her Majesty’s Government formally 
demand, upon the grounds already stated, the immediate re- 


lease of Mr. McLeod; and her Majesty’s Government entreat the 
President of the United States to take into his most deliberate 


“consideration the serious nature of the consequences which 


must ensue from a rejection of this demand.” 

What consequences? What consequences? Af- 
ter the denunciations we had heard in the British 
Parliament, and ali that had oceurred in the course 
of the previous correpondence, could any thing have 
been intended bot “ihe serious nature of the conse- 
quences which must ensue” from war with Enc- 
tanp? And here let me putacase. Iam so un- 
fortnnate as to have a difference with a friend of 
mine. I will suppose it to be my friend from 
South Carolina, (Mr. Presron.] I know, if you 
please, even that Iam in the wrong. My friend 
comes to me and demands an explanation, adding, 
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at the same time, these words: If you do not grant 
the reparation demanded, I entreat you to consider 
the serious consequences which must ensue from 
your refusal. Certain I am there is nota single 
member of this Senate, [ might say not an intelli- 
gent man in the civilized world, who would not con- 
sider such language as a menace, which must be 
withdrawn or explained before any reparation could 
be made. It was the moment afier I read this sen- 
tence that I détermined to bring the subject before 
the Senate. A thought then struck me which per- 
baps I should do betier now to repress; but it was 
this. Limagined I saw that man whom Mr. Jef- 
ferson truly denominated the o'd Roman, as Presi- 
deat, sitting in his apartment and reading this letter 
for the first time. When he came to this sentence, 
what would be his feelings? What indignant emo- 
tions would it arouse in his breast? Of him it 
may be justly said; 
“A kind, true heart; a spirit high, 
That could not fear, aid would not bow, 


Is written in his manly eye, 
And on bis manly brow.” 


Would he not have resolved never to make any 
explanation under such a threai? Would he not 
have required it to be withdrawn or explained be- 
fore any answer whatever to Mr. Fox’s demand? 
In this possibly he might have gone wo far. Our 
Secretary, however, has passed over this threat 
without adverting to it in any manner whatever. 

And now we come te the case immediately be- 
fore the Senate. Although I think the Secretary 
of State decidedly wrong in his view of the lawof 
nations, that to me is comparatively a very small 
matier. I bave not, in this thing, any perscnal or 
private feeling to gratify. ‘Towards the Secretary 
of State I cherish no unkiadly feelings, and I sin- 
cerely hope that he may discharge the duties of 
high and responsible station in such a mannerasto 
redound more and more to his own honor. What 
I complain of is this omission, and an omission, I 
consider, of great consequence. He has not, in 
his reply, noticed that threat at all, although it 
was conveyed in such terms as would have entire- 
ly justified him in saying “the American Govern- 
ment has no answer to give until this language has 
been explained.” He should at least have said, 
“ihis is a menace, such as it is not usual in the di- 
plomatic correspondence between civilized and in- 
dependent nations, and I shall be glad if you 
will explain or reconsider the language employed.” 
For myself, said Mr. B. I have no desire for war 
with England: so far am I from desiring it, that I 
would consent to sacrifice all but our honor in order 
to avoidit. But I think Mr. Webster to blame in 
not noticing language which I ccnsider as contain- 
ing a very distinct and intelligible threat. But let 
that pass. 

Even if the Secretary were right in the view he 
takes of the law of nations, stil! I think that 
common prudence would have dictated to him not 
to express his opinion so strongly. It was thena 
judicial question pending, and eventually to be 
decided, by the highest court in the State of New 
York; a tribunal which, on all hands, and by Mr. 
Webster himself, is admitted to be eminently enti- 
Ued to confidence. Suppose it should happen (as 
it will happen, if my humble judgment of the law 
should prove correct) that the Supreme Court of 
the State of New York and the Secretary of State 
of tae United States should differ in opinion as to 
the legal question. Suppose an appeal should 
then be taken (if such an appeal may be taken) 
to the Supreme Court of the United States, and it 
should there be decided, as 1 feel great confidence 
that it should be, against the opinion of the Secre- 
tary of State, what would be the condition of this 
Government? 

The judicial authority will be on one side of the 
question, and the Executive Government on the 
other. Whilst the Judiciary decide that McLeod 
is responsible in the criminal courts of New York, 
the Secretary decides that he is not. -By prejudg- 
ing this pending judicial question, the Secretary 
has placed himself in an awkward dilemma, 
shou d the Supreme Court of New York determine 
that the recognition and justification by the British 
Government of the capture of the Caroline does 
not release McLeod from personal responsibility. 
In common prudence, therefore, Mr. Webster 
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ought to have expressed no decided opinion on this 


delicate question, but left it to the Judiciary, as Mr. 
Van Buren’s administration had done. 

But the Secretary of State thought otherwise, 
The imperious tone of Mr. Fox’s letter does not 
seem to have produced any effect on his mind, 
Three short days after its date, on the 15th March, 
1841, he issues his instructions to the Attorney Ge. 
neral. These instructions are the real, substantial 
answer to Mr. Fox’s letter, and have proved en- 
tirely satisfactory to the British Government, as 
they could not have failed todo. The letter writ. 
ten by Mr. Webster, on the 24th of the succeeding 
April, will never disturb that Government, Long 
before it was written, the Secretary had granted 
thom every thing which they could have desired. 

He at once, by these instructions, abandoned 
the position so ably maintained by Mr. Van Bu- 
ren’s administration, that McLeod would still be 
responsible, individually, notwithstanding the Bri- 
tish Government might recognise the destruction of 
the Caroline. In condemning this position, he uses 
terms almost as strong as Mr. Fox had done in de- 
bouncing it. He says “that an individual forming 
part of a public force, and acting under the authc- 
rity of his Government, is not to be held answera- 
ble as a private trespasser or malefactor, is a prin- 
ciple of public law sanctioned by the usages of all 
civilized nations, and which the Government of 
the United States has no inclination to dispute.” 

As actions speak louder than words, what did 
Mr. Webster do with this threatening letter staring 
him in the face? With fiery expedition he has 
his Attorney General on the way to Lockport; and 
I cannot but think, from my personal knowledge 
of that officer, that the mission on which he was 
employed could not have been very agreeable to 
him. He informs the British Government at once, 
for we ought never to forget that ihe letter to Mr. 
Crittenden is in substance the Secretary’s answer 
to Mr. Fox, thatif it were in the President’s pow- 
er to enter a nolle prosequi against McLeod, it 
should be done without a moment's delay. “If 
this indictment,” says he, “were pending in one of 
the Courts of the United Siates, I am directed to 
say that the President, upon the receipt of Mr. 
Fox’s last communication, would have immediate- 
ly directed a nolle prosequi to be entered.” But as 
this was notin Mr. Webster’s power, the Gover- 
nor of New York was in the next place to be as- 
sailed, in order to accomplish the same purpose. 
Mr. Crittenden was informed that he would “be 
furnished with a copy of this instruction, for the 
use of the Executive of New York and the At- 
torney General of that State.” ‘Whether,” says 
the Secretary, in this case, “the Governor of New 
York have that power, or, if he have, whether he 
would feel it his duty to exercise it, are points upon 
which we are not informed.” 

But the Governor of New York proved to be a 
very restive subject. He felt no inclination what- 
ever to enter a nolle prosequi against McLeod. I 
have seen, somewhere, a correspondence between 
that officer and the President, but I cannot now 
find it. The tone of this correspondence on the 
part of the Governor evinced a spirit of deter- 
mined resistance to the suggestion of the Secretary. 
The Governor complained that the District Attor- 
ney of the United States was acting as the counsel 
of McLeod. This, however, according to the ex- 
planation of the President, happened by mere ac- 
cident; the Attorney having been retained as coun- 
sel some time before his appointment. The corres- 
pondence, at all events, is sufficient to show that 
Governor Seward did not participate in the views 
and feelings of the Secretary of State towards 
McLeod, and we know that ke did not approve of 
entering a nolle prosequiin his case. 

But the Attorney General of the United States 
was armed with instructions from the Secretary of 

tate, lo meet every contingency. If McLeod 
could not be discharged by a nolle prosequi; if he 
must be tried, then Mr. Crittenden was to consult 
with McLeod’s counsel, and furnish them the evi- 
dence material to his defence, and he was even “‘to 
see that he have skilfal and eminent counsel, if 
such be not already retained.” It is-no wender 
that it appeared very strange to Governor Seward 
to find the authorities of the United States thus ac- 
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tively and ardently engaged in defending McLeod, 
whilst the authorities of New York were enlisted 
with equa! vigor 10 his prosecution. 

The defence of this man, who had no claim to 

liar favor, except what arose from an earnest 
desire to please and satisfy the British Govern- 
ment, became the object of the Secretary’s pecu- 
liar solicitude, and this, too, in the face of a plain, 

Ipable menace from that Government. 

The next thing we might hear would be a bill of 
cost and counsel fees against this Government for 
the defence of McLeod; it having been imposed as 
a duty on our Attorney General to see that “he had 
skilfal and eminent counsel.” 

Now these are features in this transaction any 
thing but creditable to our national character. | 
think that sufficient decision and firmness have not 
been displayed by the American Secretary of 
State. It willever prove a miserable policy to 
attempt to conciliate the British Government by 
concession. It was the maxim of General Jackson 
that, in our foreign relations, we should ask only 
what was right, and submit to nothing that was 
wrong; and,in my judgment, the observance of 
that maxim is the very best mode of preserving 
peace. When a nationsubmi's to one aggression, 
another will soon follow. Itis with nations as it is 
with individuals. Manly and prompt resistance 
will secure you from a_ repetition of insult. 
If you yield once, you will be expected to 
yield again, and then again, til] atlength there 
is no end to submission. I do not pretend 
that Mr. Webster has done wrong intention- 
ally; all I mean to say is, that, in my judgment, he 
has not, in this instance, displayed a proper and 
becoming American spirit. If he had waited a lit- 
tle longer before he prepared his instructions to 
the Attorney General; i! he had taken time for re- 
flection before he despatched that officer crusading 
to New York, his conduct would probably have 
been different. According to the practice of diplo- 
macy, a copy 6f ‘hese instructions was doubtless at 
once sent to Mr. Fox. It is certain that they were 
known to the British Government before the 6th of 
May, Lecause on that day they were referred to by 
Lord John Russell on the floor of the House of 
Commons as a document in possession of the Bri- 
tish Cabinet. 

I shall now offer a few remarks on the question 
of public law involved in this case, and then close 
what I have tosay. I sincerely believe the Ad- 
ministration of Mr. Van Buren was perfectly cor- 
rect on this doctrine, as laid down by Mr. Forsyth. 
If [ had found any authority to induce me to en- 
tertain a doubt on that point, i would refer to it 
most freely. I now undertake to say that the only 
circumstance which has produced confusion and 
doubt in the minds of well-informed men on this 
subject is, that they do not make the proper dis- 
tinction between a state of national war and na- 
tional peace. If a nation be at war, the command 
of the sovereign power to invade the territory of its 
enemy, and do battle there against any hostile 
force, always justifies the troops thus engaged. 


When any of the invaders are seized, they are 
considered as prisoners of war, and as having done 
nothing but what the jaws of war justified them in 
doing. In such a case they can never be held to 
answer, criminally, in the courts of the invaded 
country. Thatis clear. The invasion of an ene- 
my’s territory is one of the rights of war, and, in 
all its necessary consequences, is justified by the 
laws of war. But there are offences, commiited 
even in open war, which the express command of 
the offender’s sovereiga will not shield from exem- 
plary punishment. I will give gentlemen an ex- 
ample. A spy will be hung, if caught, even though 
he acted under the express command of his sove- 
reign. We might cite the case of the unfortunate 
Major Andre. He was arrested on his return from 
an interview with Arnold, and, his life being in 
danger, the British commander (Sir Henry Clinton, 
I believe) made an effort to save him, by taking 
upon himself the responsibility of the act. Bat al- 
though he had crossed eur lines whilst the two na- 
tions were in a state of open and flagrant war, in 
obedience to instructions from his commander-in- 
chief, ae Washington, notwithstanding, rightfully 
hung him asa spy. 








Now, let me tell whoever shall answer me, (if, 
indeed, any gentleman will condescend to notiee what 
Ihave said—for it seems we on this side of the Houes 





-are to do all the speaking, and they all the voting,) 


that whilst all the modern authorities concur in de- 
claring that the law of nations protects individuals 
when obeying the orders of their sovereign, during 
a state of open and flagrant war, whether it has been 
solemnly declared or not, and whether it be genera! 
or partial, yetihese authorities proceed no further. 
But, to decide correctly on the application of this 
principle in the case before us, we must recollect 
that the two belligerants here were England on the 
one handand her insurgent subjects on the other, 
and that the United States were a nentral power, in 
perfect peace with England. But what is the rule 
in regard to nations at peace with each othe:? This 
is the question. As between such nations, does the 
command of an inferior officer of the one, to indi- 
viduais, to violate the sovereignty of the other, and 
commit murder and arson, if afterwards recegnised 
by the supreme authority, prevent the nation whose 
laws have been outraged from punishing the ot- 
fenders? Under such circumstances, what is the 
law of nations? The doctrine is laid down in Vat- 
tel, an author admitted to be of the highest authori- 
ty on questions of international law; and the very 
question, fotidem verbis, which arises in this case, 
iz in his book stated and decided. Headmits that the 
lawful commands of a legitimate Government, 
whether to its troops or other citizens, protects them 
from individual responsibility for hostile acts done 
in obedence to such commands, whilst in a state 
ofopen war. In snch a case, a prisoner of war is 
never to be sabjected to the criminal jurisdiction of 
the country within which he has been arrested 
But what is the law of nations in rezard to crimi- 
nal offences committed by the citizens or subjects 
of one power, within the sovereignty and jurisdic- 
tion of another, they being at peace with each 
other, even if these criminal acts should be recog- 
nised and justified by the offender’s sovereign? 
This is the case of the capture and desiruction of 
the Caroline. The subject is treated of by Vattel, 
under the head “ of the concern a nation may have 
in the actions of her citizens,” book ii, chap. 6, 
page 161. I shall read sections 73, 74, and 75: 


“However, as itis impossible,” says the anthor, “for the best 
regulated State, or for the most vigilant and absolute soverei 
tomodel at his pleasure ali the actions vot his subjects, and to 
confine them en every occasion to the most exact obedience, it 


would be unjust to impute to the nation or the s 
fault committed by the citizens. 


verelzo every 
We ongcht nat, then, to say, 


in general, that we have received an injury from a nation, be 
cause we have received it from one of its member 

“But ifa nation or its chief approves and ratifies the act of 
the individual, 1t then becomes a public concern, and the in- 
jured party is then tuconsider the nation as the real author of 
the injury, of which the citizen was perhaps only the instru- 
ment. 

“If the offended State has in her power the individual who 
has done the injury, she may, without seruple ing him t 


justice, and punish him. WU he has escaped, and returned to 
his own country, she ought to apply to his sovereign to have 
justice done in the case.”’ 


Can any thing in the world be clearer? The 
author puts tue case distinctly. The nation in- 
jured ought not to impute to the sovereign of a 
friendly nation the acts of i's individual citizens; 
but if such frie ndly sovereign shall recognise the 
acts as his own, it then becomes a national con- 
cern. But does such a recogniiion wash away the 
guiltof the offender, and release him from the 
punishment due to his offence under the jurisdic? 
tion of the country whose laws he has violated- 
Let Vatiel answer this question. He says: “If the 
offended State has in her power the individual who has 
done the injury, she may. without scruple, bring him 
to justice and punish him.” There is the direct, 
plain, ang palpable authority. And here permit me 
to add that I think I can prove that, according to 
sound reasen, the principle is correct; and that the 
question would now be so decided by our courts, 
even if the law of nations had been silent on the 
subject. This not only is, but ought to be, the 
principle of public law. ' 

Mr. Webster, in his letter to Mr. Fox of the 24th 
of April, telis the British Minister that the line of 
frontier which separates the United States from her 
Britannic Majesty’s North American provinces, 
‘ is long enough to divide the whole of Europe into 
halves.” 

This is true enough. Now, by admitting the 
doctrine of Vattel to be incorrect and unfounded, 
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en 
on what consequences are we forced? I beg Sena- 
tors to consider this question. The line which se- 
parates us from the British possessions is a line 
long enough to divide Europe into halves. Hea- 
ven knows I have no desire to see a rebellion in 
Canada, or the Canadian provinces annexed to thy 
United State:; but no event in futurity is more ce: 
tain than that those provinces are destined to be 
ultimately separated from the British empire. Let 
a civil war come, and let every McNab who shall 
then have any command in the British possessions 
along this long line be permitted to send a military 
expedition into the territory of the United States, 
whenever he shall believe or pretend that it will 
aid in defending the royal authority against those 
who are resisting it, and war between Great Bri- 
tain and the United States becomes inevitable. A 
British subject marauding under the orders of his 
superior officer on this side of the line is seized in 
the very act. Well, what is to be done? I sup- 
pose we are to wait until we can ascertain whether 
his Government chooses to recognise his hostile or 
criminal act, before we can inflict upon him the 
punishment which he deserves for violating our laws. 
If it should recognize his act, the jail door is imme- 
diately to be thrown open ; the offender, it may be 
murderer, takes his flight to Canada, and we the 
must settle the question with the British Govern- 
ment. Such is the doctrine advanced by the Bri- 
tish Governmentand our own Secretary of State. 
This principle would, as I say, lead us inevita- 
bly into war with that power. What can be done 
ina state of war? In that case, the laws of war 
provide that persons invading our territory who are 
captured, shall be considered and treated as pri- 
soners of war. But while the two countries con- 
tinue at peace, a man taken in the flagrant act of 
invasion and violence cannot be made a prisoner 
of war. McLeod, however, is not to be treated on 
this princip'e, and panished under our laws if he 
be guilty, lest we should offend the majesty of 
England. ‘Tne laws of New York are to be nulli- 
fied, and the murderer is to run at large. 

But if the principle laid down by Vattel be sound 
and true, al! difficulty at once vanishes. If such 
an offender be caught in the perpetration of a cri- 
minal ect, he is then punished for hiscrime. Let him 
he tried for it at least, and then, if there are any 
mitigating circumstances in his case, for the sake of 
good neighborhood let him escape. There will 
then be no danger of war {rom this cause, Let me 
suppose acuse. Suppose Colonel Allen McNab 
should take it into his head that there exists in the 
Uniied States a conspiracy against the British Go- 
vernment, and shonld believe that he could unra- 
vel the whole plot by seizing on the United States 
mail in its passage from New Yerk to Buffalo. 
He places himself at the head of a party, comes 
over the line, and seizes and robs the mail; but in 
the act he is overpowered and arrested, and he is 
indicted before a criminal court of the United 
States. Will it be maintained, it the British 
Government should say, we recognise the act o 
McNab in robbing your mailas we have already 
recognised that of his burning your steamboat 
aud killing your citizens, tbat Mr. Webster would 
be justified in directing a nolle prosequi to be entered 
in bis favor, and thus suffer him to go free? 

Ido not say that the British Government would 
act in this manner: but I put the case as a fair il- 
lustration of the argument. There was one case in 
which something very like this might have hap- 
pened, and it was even thought probable that it 
would happen. It was reported that an expedition 
had been planned to seize the person of McLeod, 
and to carry him off to Canada; and I believe that 
a very distinguished and gallant general in the 
United States servic®, (Gen. Scott)—an officer for 
whom, in commen with his fellow-citizens, | che- 
rish the highest respect and regard—went, in com- 
pany with the Attorney General, to Lockport; and 
it was conjectured that he had received orders to 
hold McLeod and defend the Lockport jail against 
any incursion of Sir Allan McNab or any other 
person. 


Sappose now that such an expedition had been 
set on foot, that it had succeeded, and that McLeod 
had been seized and carried off in triamph, the 
two nations being still in profound peace. The 
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rescue of a prisoneris a high criminal! offence. 
What would have been done with McNab if he 
had voluntarily come within our jurisdiction and 
been arrested? If he could be indicted and tried 
and punished before the British Government should 
have fime to recognise his act, very well But if 
not, then, at the moment of such recognition, he 
would be no longer responsible, and must forthwith 
be setfree. The principle of Vattel, rghtly under- 
stood, absolutely secures the territorial sovere gaty 
of nations in time of peace by permi'ting them to 
punish all invasions of it ia their owe criminal 
courts, and his doctrine is eminently calculated to 
preserve peace among all nations. War has i's 
own laws, whch are never to be eatended to the 
intercourse between nations at peace. 

Lhe principle assumed in Mr. Fox’s letter is well 
calculaied for the benefit of powerful nation 
against their weaker neighbors. (But in say- 
ing this I do not meau to admit that we are a 
weak nation in comparison with England. We 
do not, indeed, wish to go to war with her, yet I 
am confident in the belief that whatever we might 
suffer during the early period of such a contest 
would be awply compensated by our success be- 
fore we reached the cnd of it.) But let me present 
an example. 


Let us suppose that the empire of Russia has ~ 


by her side a coterminous nation, which is compa- 
ratively weak. A Russian Colcnel, during a sea- 
son of prefound peace, passes over the boundary, 
and commits some crimival act against the c tizens 
of the weaker nation. They succecd, however, in 
seizing his person, end are about to punish him 
according to the provisions of theiro«n laws. Bat 
immediately the Russian double-headed black 
eagle makes its appearance; a Russian officer says 
to the authorities of the weaker pation, stop; take 
off your hands; you shall not vindicate your laws 
and sovereignty. We assume this man’s crime as 
@ national act. What is the consequence? The 
rule for which Britain contends will in this case 
compel the injured nation, though the weaker, to 
declare war in the first instance against her stronger 
neighbor. But she will not do it; she will not be- 
come the actor, from the consciousness of her 
weakness and the instinct of self-preservation. 
This principle, if established, will enable the 
strong toinsult the weak with impuni'y. But 
take the principle as laid down by Vatiel. Tae 
weaker nation defeads the majesty of her own 
laws by punishing the Russian subject wo had 
violated them; and, if war is to ensue, Russia must 
assume the responsibility of declaring it, in the 
face of the world, and in an ubjust cause, against 
the nation whom she has injured. It is said that 
one great purpose of the laws of nations is to pro- 
tect the weak against the sirong, and never was 
this tendency more happily illusirated than by 
this very principle of Vaittel for which | am con- 
tending. 

I therefore believe that the Secretary of State 
was as far wrong in his view of international law 
as in his haste to appeare the British Goveroment, 
in the face of a d rect threat, by his instructions to 
Mr. Crittenden. The communication of these in- 
structiens to that Government, we know, had the 
desired effect. They went oat immediately to 
England, 2nd no sonner were they known on that 
side of the water, than ina m°ment al! was calm 
and tranguil. The storm, portending war, passed 
away, aud tranquil peace once more returned and 
smiled over the scene. Sir, the British Govern- 
ment must have been hard-hearted indeed, if a pe- 
rusal of those instructions did not soften them, and 
afford them the most ample satisfac’ion. This 
amiable temper will never even be ruffled in the 
slightest degree by the perusal of Mr, Webster’s 
letter to Mr. Fox, written six weeks afterwards. 
The matter bad all been virtualy ended before its date. 

In the views IL have now expressed I may be 
wrong; but, as an American Senator, without any 
feeling on my part but such as I think every Ame- 
rican Senator ought to cherish, I am constrained to 
say that I cannot approve of the course pursued 
by the Secretary of State in this matter; while, at 
the same time, I hope and trust that no other occa- 
sion may arise, to demand from me a similar criti- 

cism on the official conduct of that gentleman. 














SPEECH OF MR. WOODBURY, 
OF NEW HAMPSHIRE, 

In Senate, Wednesday, June 9, 184 1.—The bill to re- 
peal the Incependent Treasnry having been taken 
up, the question being on its passage, 

Mr. WOODBURY said: It was my misfortune, 
sir, to be in a minor.ty on the committee which re- 
ported this bill. I have heard nothing since to 
weaken my objections io the repeal of what is called 
the Sub-Treasury, but some things to strengthen 
them greatly. The die, however, is cast; the Sub- 
Treasury must, I presume, be abolished. Bat I 
fell it due to my cpinions, expressed in the com- 
mittee, as well as to friends, and the importance of 
the question to the whole country, that the reasons 
for my opposition to this hasty and extraordinary 
change in a great system {or manaving the finances 
for the Governmen', for the whole Union, should be 
publicly given. I am aware of the impatience feit 
by the majority for a decision, and shall, there- 
fore, use all possible brevity. 

tis difficult to comprehend the causes of so 
much haste in acting on the present subject. Why 
repeal what exisis till some plan is presented instead 
of i?) «Let us have what you consider the 
bane and antidote before us at once. But, on 
the contrary, we are in this case asked to de- 
stroy an existing system, in fhll and suc- 
essful operation, and which would continue to 
be so, if fairly administered, without expressly pre- 
senting any substitute whatever. We pull down 
our present house, to use the simile of the Senator 
who originated this measure, without a new one 
elsewhere to reside in, or evena shantee. No, sir, 
not even a log cabin for shelter till another house is 
built. We thus depart, also, from legislative usege 
in all like cases. The act of June, 1836, in regu- 
lating the State bank system, did not repeal the tor- 
mer one ti!l the new regulations could be provided 
and duly executed. So the Sub-Treasury act did 
not repeal the State bank system till the Sub-Trea- 
sury had time to be carried in‘o full force. He 
challenged gentlemen to cite a precedent for any 
such rashness as the present. Even in 1816 the 
public funds were not forbidden to be kept as be- 
fore, till the United States Bank was chartered and 
in fulloperation. We create, then, a sort of dicta- 
torship as to the finances in the President or Secre- 
tary of the Treasury, till some new system is here- 
after established by law. We leave the sacred 
fuads of the ; ubiiec, in a period of profound peace, 
and with no emergency, ho urgent necessity im- 
pending, to the arbitrary will or caprice of mere 
Executive discretion. 

There is no escape from the conclusion as to 
the lawless expediency which will then reign, 
unless, by mere construction, some other sys- 
tem is revived by this repeal. The repeal would 
be on its face uncertain, vague, loose. lt cuts loose 
from the o!d moorings, and puts to sea with the 
whole public revenue, withont radder or compass. 
But itis said that much can be remedied by impli- 
calion, by constractien, by discretion. Then in 
abolishing the Sub-Treasury, we abolish what is a 
system, well considered, and in full force, and 
we do this for one to exist by implication, and that 
may mean any thing or nothing, to suit those who 
administer it—one temporary, not certain in its 
characier, gone into disuse, obsolete, impractica- 
ble, and which, if no better is devised immediately, 
may be fas ened upon us for years as the law of 
the land. I know that repealing a repealing s'a- 
tute, according to an old technical principle, weil 
settled in Blackstone, Bacon, and Coke, revives in 
force the act existing before the first repeal. We 
shall have, then, apparently, the act of» January, 
1836; and bad and impracticable in many respects 7s 
that act is admitied by many of them to be, they 
would justify their course in reviving it, by the 
apology, that a better system can and will soon 
be substituted for it. 

Put are there not more enemies to the Sab- 
Treasury, than friends to any particular successor? 
Can all who vote against the former, unite in fa- 
vor of a Bank like the last United States Bank? Or 
will all take a fiscal agent, not a Bank, and which 
so many of them have heretofore denounced? 
Again: will all unite in any improvement of the act 
of 1836? We know to the contrary; and thus, with 





See en 
the best intentions soon to have some different sys. 

tem, except what will spring up constructively atic; 

a simple repeal of the Sub-Treasury, the country 

may never get one. Look at the experience 

on these hopes and good intentions in this very Se. 

nate. Last March we were in such haste to get a 

Public Printer acceptable to the majerity, tha: 
it was deemed necessary, so as to organize, 

to remove Messrs. Blair and Rives, though 

fairly chosen, and regular contractors under 

bond, without their assent, and without a 
hearicg or trial. Yet we are now in the ge. 
cond week of another session, and ne successors to 
them have been chosen, or attempted to be chosen, 
Did gentlemen at that time dream of such extraor- 
dinary delay? The improved officers, the reform 
and new orgznization «hich was so indispensable 
then as not to be delayed scarce a day, strangely 
remains yet unaccomplished. Gentlemen may find 
troubles, and family schisms and procrastination 
as to the new fiscal agent they intend soon 
to create, which may lead to even longer de. 
lay than has occurred in the appointment of new 
printers. 

In the mean time this body and the Union may 
be subjected to the discretion of the President of 
the United States and the Secretary ofthe Treasu- 
ry, in keeping and disbursing the public money, and 
which the Senate has been subjected toin its chief 
Officers since last March, in respect to its pubiic 
printing. We have been too oiten of late years 
forced into this condition of mere construction. 
Who has done our printing since, and at what 
price? and by whose ¢irection, and under what law? 
Nobody, nobedy, sir, except under the arbitrary 
will of oor President pro tem. and our Secretary. 
Exercised that will may have been discreetly, and 
doubtiess with good intention; but under what !aw, 
what Constitation, or what printed rule? Are we 
then to be governed by star chamber commissions or 
State circulars? Gentlemen felt much more jea'ou 
and sensitive on these subjects of unlimited discre- 
tion in 1836, it seems, than now; and the union of 
the purse and sword, which was then the burden 
of daily denunciation—that very union they are, 
by this precipitate repeal, as I shall endeavor soon 
to demonstrate, they are forewarned, and deliberate- 
ly, voting to produce. Yes; to produce it fora time, 
they cannot but admit; and for months, if not years, 
all will concede is possible, if not probable. To 
accomplish this union, what is proposed to be pre- 
viously dine? 

Independent of the unprecedented manner, 
what is the substance of our action to be on 
this occasion? What kind of a system do we 
abolish—and why? And what kind ofa system do 
we virtually substitute for ii? Even for a day, 
er an hour, as the gentleman from Vir- 
ginia said yesterday, we should not uselessly leave 
ihe public funds to discretion. Is it for the mere 
whim of change—change—change—and change 
also for the worse, that we must pass the repeal, 
and the repealof a great measure affecting mil- 
lions of people, and millions on millions of the pub- 
lic treasure? 

What are the reasons, then, for action upon ii? 
Why, fersocth, the mover of the measure says no rea- 
son need begiven. Itis a case a ready decided. The 
people have returned a verdict against the Sub- 
Treasury, and we have come here mereiy to enter 
up judgment against the Sab-Treasury system 
and its friends. 

If this be our position in fact, I hope we shall 
have the benefit of that genileman’s experience, 
as well as sympathy, since in 18238, on the same 
theory of reasoning, the people returned a verdict 
against aformer Administra‘ion, of which he was 
a distinguished member. But willhe admit now, 
or did he then admit, that the election settled all 
the points in discussion before the people, and that 
a verdict was returned against him and them on all 
these points? Far from it. We were sent here to 
examine, to reason, and to decide ourselves onrea- 
sons and facts, and not on fancied verdicts. . 

We came here to do a great public act on 
behalf of seventeen millions of people and 
twenty-six. States of this Union. Ought they 
to do this without duly considering what was 
the duty required of them? And what must be the 
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effect of their act, whether that effect were tempo- 
rary or permanen:? Without this, they could not 
act discreetly in abolishing an important existing 
system. Mr. W. would readily admit, as some 
genlemen had suggested, that there had been much 
talkagainst the Sub Treasury, and some arguments 
during the Presidential caevass. Tthad been great- 
ly abused and grossly misrepresented, but he was 
not prepared to admit that there had been any ver- 
dict of the people against it. Was the repeal or 
the continuance of this law the only issue made 
before the people at the late election? Was the 
result of that election a verdict on that issue alone, 
and not on others?’ The Sena'or from Kentucky 
had, to be sure, said that they came here for 
judgment—to carry into execution the verdict of 
the American people; but he would ask that Sena- 
tor again whether the result of that election was to 
be held asa decision by the people on ai the ques- 
tions which had been discussed before them? If 
$0, how did it happen that they were sitting here 
in this splendid hall, I'ghted by the magnificent and 
costly candelabra and other splendid decorations 
now before them? Hadit not been decided that 
there should be no ex ravazances of this kind, with 
all its unavoidable expenditure? That gentlemen 
must not eat out of gold spoons, but must use horn? 
That the President must live in a log cabin, and 
not in a palace? ride on a pony, and not in acoach? 
That they must not indulge themselves in the luxu- 
ry of champegne, but must drink only hard cider? 
Did not the verdict of the people cover all that? It 
was easy for gentlemen to talk about issues being 
decided by elections, but be asked, what had been 
the is:ue in 1828, and what had been the verdict 
g.ven then? 

Toe Senator had bad some exp-riencein such mat- 
ters, then, 28 before suggesied. Did he believe that 
the people had passed a verdict on ail the ques- 
tions which had been mooted during that elec- 
tion? No; nor did Mr. W. They had dif- 
ferent questions argued then; they had the ques- 
tion about soda water furnished at public expense, 
about billiard tables paid for out of the public 
money, and other grave issues of a very different aad 
high character as to Panama missions, and certain 
Presidential coalitions. Did the Senator hold 
that the people had delivered their verdict on ail 
these points? Why cut eat the Sub-Treasu- 
ury from all the other subjects agitated at the 
late election, then, and say that the verdict of the 
people had been given on that issue. But some of 
the gentlemen held tse docirine that they were not 
bound even by express writicn instractions from 
their own constituents. Much less, then, were 
they bound by a verdict given on five hundred 
issues, given at cross-roads, given at grog-shops, 
and on the hustings. There was nothing in this 
argument. It answered very well to taik about 
for political effect; but the people decided no is- 
sues but such as they put on record. The issue 
they decided was, that they elected this man as 
their Chief Magistrate, and not that man. That 
was an issue by which all were bound, and which 
all must respect. But the evidence went no further. 
For that reason it was that he addressed argu- 
ments to gentlemen, and entreated them not to 
throw themseives On imaginary or uncertain ver- 
dicts. He asked them what they were abolishing? 
What were their reasons for aboiishing it, and 
what were the facts of the case? 


You propxe to annul a system which 
facts sustain and sound principles justify, 
however much it has been arsai'ed frem 


Maine to Lovisiana, by the gross misrepre- 
sentations and wanton |ibels—caricatures, coarse 
and obscene songs-—stump speeches and log ca- 
bin carousals—ail enlisted against it. Bat 
in these cooler moments of political sirife, all 
must admit that the Subd-Treasury, though not 
so fashionable in its appearance as the marble 
palaces of some banks, is a plain, hones’, sirait 
forward system. ‘To the admirers of the improved, 
refined, polished, boasted credit system of recent 
times, the Sub-Treasury may not seem to deal so 
flippantly in millions on paper; but what it has is 
itsown. It does not strut in borrowed plames, nor 
does it cast off its clothing if a little old fashioned, 
or indeed homespun, for the dandy robes and es- 






































senced equipments of ils rival isthe lovers of the |] 
improved modern modes of growing rich without | 
capital—and on the industry of others. 

In its documents and cope pet, it may not 
use sll the classical engravings of the Pennsy!va- 
nia United States Bank or the Gallina Bank; 
but it has always redeemed its promives a litle 
more promptiy, and indalee! a little beat i in unau- 
thorized coiton specu‘at ons or gambling purchases 
of stock:; whether in railroads, canals, or litho- 
graphic cit’ es; and whether on the lakes, the Atlan- 
tic, or the Missi ssippi, or. passing the boundariesof || 
the Union, dabbling in Texan scrip, or Mexican 
bonds. It may be somewhat antiquated. [f the 
Sub-Treasury be not a new invention, like scme of 
the modern banking, in approved moc dern style, it 
has the superior merit of being justified by 
considerable experience in the world. It was in 
existence here long in the General Government, 
and in most of the States, with county and town 
treasurers, as Well as with more important ones, 
and has, substanstially, for centuries, been in force 
ia most of the civilized, safe and flourishing Go- 

vernments of Europe. I: is merely a system to 
keep, as the act of 1789 simply provides to keep 
the public money, and not to lend it. To keep it 
safely till wanted, and not loosely to be squandered 
in spreulations; and to keep it in specie, or its | 
equival lent, so as to have something on hand us ae | 
reliable, and honest, fer the payment of a, “Hi 
stead of being le‘t in the mere rags or fog. 
is the true substance of this abused system. Next 
it is asvstem comp'eie in all its parts, and c’ear in 
its provisions —well argued—well matured —we!l! 
guatded—rather than the piebald, uncertain, de- || 
nounced and arbitrary system, which must, in the 
present condition of the banking institutions, vil- | 
tually succeed to it by this unqualified reprat. 

Furthermore, itis a system, above ali others, 
eminently constitutional. Itis partly developed in 
that hely instrument itself, and it was one of the 
first offspring of legislation under it—imperfect | 
and limited then, 1 admit, but yet essentially the | 
same as now, except more carefully and explicitly | 
regulated now, and suited to our increased territo- | 
ry, numbers, and wealth. 

In the next place the Sub-Treasury is a system 
independent. ‘This has justly been its title, and one 
of its boasts. It neither creeps nor cringes to cor- 
porations or bank directors for aid, bat has within 
it.elf officers, safes, vaults, and powers, iendering | 
i', like the General Government as to Slates, self- 
moving, self-acting, s*lf-efficient, and thus inde 
penden’. 

itis, also, a system that can be enforced. It has | 
proved practicadie, notwiths!anding all prophecies 
to the contrary, and will continue to prove so, if 
properly administered, and if such amendments are 
made in details, not affecting its vital principles, as 
experience may require. Its fruits thus have been 
salutary; its officers are amenable to us, and not to | 
the banks or the States; and their operations are ge- | 
gulated by us, and not by others, over whom we | 
have no control. 

It is a system economical. I's whole expenses | 
yearly, afteri’s operations began, will be scarce 
half witat the new Sccret tary of the Trea aiury pro- | 
poses indiree'ly to give a Bank of the United | 
States, by borrowing four millions on interest, to be 
ured as a surplus in the Treasury, and of course | 
to be depoateiin his new National Bank, to be | 
used there without compensation for loans and ac- 
comniodations. 

It is likewise a safe system. Whatever Mr. 
Ewing may say as to losses in ecennection | 
with it, he taves special care in his amount of | 
losses, to go back twelve years instead of one year | 
since this system begun. He thas speaks of losses | 
by millions within twelve years, and which mut | 
have been ander the United States Bank system | 
and State Bank system. But he does not specify | 
the loss of a dollar under this system alone. 

{Mr. Cay, speaking across, said the accounts 
ha ze not been yet settled.] 

Mr. Woopzory replied. No losses have yet 
been made known, and if any existed, or 
were believed to exist, the powers that be 
would not be slow in publishing them. The 
new Secretary dwells also on its exposure to 
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robberies,when not one has ever taken piace; while 
with'n the period of its existence, banks withoat 
number have been robbed in all possible ways and 
to almest all poss\ble amounts. It has been almost 
a universal wreck in some States. Juston the eve 
of our arrival here, and in an adjoiing county, 
one scems to have been robbed of more than the 
amount of iis wholecapital. Neither the President, 
nor Secretary, nor the keeper of the money, cou d 
touch a dol! ar of it, except as the law directs, with- 
out a robbery and condign punishmen’. The coun- 
try has been made to believe wrongtully, that any 
of these officers could take the money at pleasure, 
and thus had entire control over the purse. 

Nor could the President, Secretary, or others, 
loan a dollar of the.public money under the Suab- 
Treasury, without danger of fine and imprison- 
men—wi'hout, indeed, being burglars or thieves 
—and the penitentiary reclaiming its fugitives. This 
was not a system where the funds can be applied 
to main‘ain political favorites—or to buy up pol.- 
tical presses—or to circulate political speeches and 
pamphlets—or to fee counsel—or to give salaries of 
Bat under the Bank 
system, its officers could and have taken millions 
on millions without authority or punishment—and 
Joaned or speculaed with it to the four qaarters 
of the globe. Our ears have been almost stunned 
with the crash of banks around us in every quar- 
ter. S a wave floats by us that does not bear 
fragments of ruin. Indeed, this very biil of re- 
peal contains a bigh and de-ecved compli- 
ment to the safety of the Sub-Treasury system, 
however much questioned by Mr. Ewing for it re- 
enacis one of its prominent and much abused pro- 
visions tv punish defaults and embezzlements. 

Again, how muce) szferis its currency? What 
woull have been the credit of the General Govern- 
ment the last four years, with United States Bank 
notes on hand fpr public payments, Red Dog notes, 
Brandon Bank bills—and all the shinplaster litter? 
It would have been as low as thatof many of the 
spendihrilts, speculators, and partisan anew 
who have assailed it, instead of being as high as 
any Government in the civilized world. What 
would have been the losses also in its receipts 
and expenditures with such depreciated trash? 

In 1816, by taking such paper, the loss 
was computed by Mr. Gallatin, to the Govern- 
ment alone, at near four millious; and by a com- 
mittee of the House of Representatives in 1832, it 
was computed at the appalling amount of thirty- 
four millions, 

Another of its excellences is, its comparative 
freedom from Executive influence. The distortions 
of party have, however, charged and blackened it 
all over the country with being the reverse in this 
respect—with what trath and justice, Jet an impar- 
tial examination of the act demonstrate. Not an 
officer of importance can be appointed under it, 
without the cuntrol and approval of the Senate. 
But under the other system, the Bank that held 
the money was celected by the Secretary of the 
Treasury alone, or by the President alone, with- 
out any interfereace of the Senate. They were 
changed at pleasure, too, by them, and its 
officers by the Bank directors or Bank stockhold- 
ers. Onthe contrary, the officers of the Treasury 
could not be changed without the sanction of the 
Senale. Yet the partisan cry has been the Sub- 
‘Treasury! increased Executive influence! Unfound- 
ed. It has diminished such influence in every way. 

If the efficers can be removed now, without 
cause—and such things seem possible, by the sud- 
den new appointments, since the 4ih of March, of 
Receivers General at Boston, New York, and 
Charleston—so the bank» could bave been ‘before 
this system, or at least their officers could have 
been, and by stockholders, politicians oat of office, 
as well as by the Presi dent? Whether reasons are 
yet to be given, remains yet to be seen. If they 
are, or if the Senaie does its duty, it will be known 
whether Executive influence is not checked or re- 
strained, instead of being increased. Nobody had 

been displaced before for these receivers, and ne 
charges whatever have been published against 
their irreproachable characters. 

But more of this power and practice of remova) 


on some future occasion, when we will see lear 
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proscription has been proscribed by this reforming 
Administration, and how it has pat down, among 
its other reforms, the rewarding of polilical partt- 
sans by office—how it has set officers {ree from fear 
and favor, and emancipated them—how + flice -hold- 
ers have ceased to be pliant creatures of the Execu- 
tive, and how members of Congress have been ex- 
cluded from Exceutive influence, by being excluded 
from any share in the odious spoils of ollice. 

Again, as to the comparative influcice of the 
Executive out of doors in pecuniary matters under 
the Sub-Treasury and former systems; let them 
come down to facts. Could the Executive put his 
hands into the vaults of the Sub-Treasury and take 
out a single dollar without subjecting himself to be 
sentto the penitentiary? Notadollar could be drawn 
out but by warrants anddrafts. Neither the President 
nor his Secretary of the Treasury could take from 
its custody enough to buy a pen, nor could they 
loan out the public money for parposes of specu- 
lation or gambling. If they attempted such a thing, 
they would be convicted of embezzlement and sent 
to prison. Was thisthe case under the bank sys- 
tem? Could not the Executive, or the Secretary, 
in person, or through their friends, be accommoda- 
ted with foans by a Bank of the United States 
or by the pet banks?) Had not the public moncy 
been lent in thousands and hundreds oi thousands 
to friends of the Bank, both out of Congress and in 
Congress? But when had adollar of the public 
money been loaned under the Sub-Treasury?) The 
thing could not be done without burglary and theft. 
And yet, strange to tell, the commanity seemed im- 
pressed with the idea that under that much abused 
system the President and the Secretary of the Trea- 
sury could take and use for their own purposes 
jast as much of the public money as they pleased. 
Thus it will be seen that the Sub-Treasury, in 
every way, restricted and reduced, instead of in- 
increased Executive influence; anchone of the gor- 
gons conjured up against it bi fore the community 
tarns out to be mere vapour and false glare. 

Butihe Sub-Treasury system had yet one other 
and infinitely greaterexcelience. It did not stimu- 
late the spirit of wild and reckless speculation by 
loaning out the public money. All such loans 
were, by that law, strictly prohibiied, and 
it was an acknowledgment and homage paid by 
the Senator from Kentucky to the excellence of that 
law,tha!,bentas he was ondestroying the sys'em, he 
retained this feature of it and inco: porated itin his 
own bill. That system provided jikewise no sti- 
mulus for overtrading. On the contrary, itseffect was 
to subdue and quench that destructive fire which 
had consumed the prosperity of the country. It 
kept the public treasure where it could be had 
when it was wanted. Every receiver general, 
every treasurer of a mint, must be realy to pass 
over every dollar of the funds in his bands on 
its demand by the Government. Bet was this the 
ease under the Bank? Far fromit. When the 
money was most wanted by the Government, it was 
most wanted by the banks also. 

On the other hand, it checked instead of stimu- 
lating expansions and overissues. It was calcu- 
lated to work a slow, but sure reform in banking, 
in every neighborhood where much public money 
was collected. Because it throws back on the spe- 
culating and expanding bank for specie, their ex- 
cessive emissions of paper. . 

But, in the next place, he wascompeiledto look 
at what must succeed this system when it was de- 
stroyed, whether it was temporarily or permanent- 
ly. What would succeed it temporarily? Noth- 


‘ing was’ provided in the bill itself, but it was 


held that the previous law revived ipso facto, 
Now, if the Sub-Treasury was destroyed, what 
law would be revived by its repeal? We were to 
have the act of 1836, with all its acknowledged 
imperfections in its train. Would this be a better 
<ysiem? Wise men did not pall down one thing to 
substitute another, unless that other were a_ better. 
The act of 1836 was not without some exccllences 
It contaiaed a provision which restramed the Secre- 
tary from removing the deposites from a bank 
where they had been placed, provided that bank 
continued to redeem its notes in specie; it also 
forbade the depositing of the public money in 
non-specie paying banks, and in banks issuing 
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notes under five dollars. Some approved of it 
in the abstract, because it was a system regulated 
by law. When the Secretary of the Treasury, un- 
der President Jackson, had been forced to remove 
the public depovites from their former deposito- 
ry,as he was authorized to do by an express 
law, and there existed no regulated sysiem 
for the safe keeping of them, he bad implored 
Congress to pass a law (or that purpose, and they 
passed the law of 1836. I: had these excellences. 
But they were countervailed by cefects which, in 
connection with commercial convulsions and fo- 
reign oppression, broke it down in twelve months, 
and it was now a dead letter. One gentleman had 
suggested that it may have been destroyed by 
faulis in its administration, and notin the system 
ilvelf, This suggestion had been made _ before. 
Mr. W. would not argue whether this were the 
case or not, but he saw ample cause for ils failure 
without this. It provided that twelve or thir- 
teen millions of what had been deposited 
in safe banks should be taken out of them and di- 
vided among seventy or eighty others, for no other 
purpose than to give each of them the benefit of 
\'s pos-ession. A bank was to be selected in every 
State, and numbers in some of the States, as no 
one could hold over a certain ratio to its capital, 
and the effect was general stimulation of the com- 
munity to every form of speculation and gam- 
bling. The banks were required to pay interest for 
the money, at least for all they held over a given 
proportion, and they consented to take the money 
obviously because they expected to loan it out. 
Was not this in itself sufficient to break down any 
set of banks in the world?) Could such an opeta- 
lion be accomplished without iofinite distress? To 
force suddenly twelve or thirteen millions of dol- 
lars out of the channels of trade, and to put it in 
entirely different depositories, was an operation 
which Mr. W. insisted to be one true cause 
of the ruin which followed. That alone was 
svflicient to account for it; bat on the back of 
this, there was superadded the requirement to col- 
lect within nine months 36 millions more, and pay 
it over to the States. Was it asy wonder that the 
most ruinous consequences should follow? No 
discretion was left to the Secre/ary; the time was 
fixed by law, and, should he fail to obey, he was 
liable to be impeached, and was actually threatened 
with impeachment. This great work he had ac- 
tually done as to the thirteen millions, and then he 
had collected nine mijlions, and then nine more, and 
deposited it with the States in specie, or in specie 
worth, and it was emphatically said at the time that 
every instalment in the payment of this money was 
a new turn of the screw. The pressure rose trom 
rheumatism to goat, and from gout to convulsion. 
All this suffering had been attributed to the Execu- 
tive and to the Treasury Department, as though it 
were their wrong, when, in fact, they had but car- 
ried out the law of Congre:s. Then had come in ad- 
djtion to all the rest, an unexampled recoil from 
abroad, produced by the course of the Bank of 
England. American eredit was suddenly cut off 
by millions ata blow, and the cistinguished Ameri- 
can houses were oblived at cnce to stop all their 
open credits, Yet this, too, was charged upon 
the Treasury. 

Ia such a condition, without any fault on the 
part of the Executive, the United States Bank 
went by the board with the others. The old bills 
had not ail been redeemed in specie to this day. 
If its charter had been renewed, and the forty 
millions ef public money had then been in its 
vaults to be drawn out as the fatal act of 1836 
imprudently required, it would have been one 
of the first jnstitutions to suspend specie payments, 
as it was, without being compelled to disgorge such 
an immense sum for the Government. 

No jatelligent merchant cr financier in the 
civilized world can be informed of all the facis, un- 
disguised, and arrive at any differeit conclusions. 
To iliustrate, thatit was the collecting and pay- 
ing over such immense sums, in connection 
with the other convulsions which prostrat- 
ed such a sysiem, rather than any thing wrong 
in its execution, I will trouble the Senate with a 
single anecdote. 

In compliance with the requisitions of the law, 
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deposites were made in North Carolina, whieh 
carried money out of the usual course of trade. 
The orcer to transfer the funds was given in ad. 
vance, payable in North Carolina. This was stre. 
nuously objected to, and the Secretary was asked 
why he did not make the order payable in New 
York? The Secretary was acquainted with the 
operations of trade, and knew that the order could 
better be metin North Carolina than in New York, 
because New York was then drained of specie, and 
claims might be due to itin North Carolina sufii- 
cient to pay it there. But the drawees came to 
him, and insisted that the drafts should be made 
payable in New York. He did so, and the holders 
immediately went to New York and demanded the 
specie. The drawees at once saw that by the 
change they had aggravated the evil, by losing 
more specie, instead of finding relief; and they en- 
treated that the Department would make the future 
drafts payable, as they had been made Originally, 
in North Carolina. It was, however, the being 
obliged to part with the public money in such large 
sums, in so sudden a manner as the laws rendered 
imperative, that led to embarrassment, and not the 
form or manner of paying them. 

It reminded Mr. W. of the Irishman who was 
ordered to be flogged, and when he was flogged low 
down wanted to be flogged higher up; bat when 
flogged higher up, wanied to be flogged Jower down. 
Mr. W. had been determined to execute the law, 
cost what it would, and let those who made it be 
answerable to posterity, that just tribunal whose 
judgments, though often slow, were ever sure and 
true. As might naturally have been expected, the 
newly made deposite banks, flushed with the posces- 
sion of their twelve or thirteen millions of dollars, 
speedily disgorged this treasure upon the commu- 
nit, (as the former deposite banks had already 
done,) for they had been obliged to pay interest for 
it, and were glad to loan it out as soon as possible. 
The consequence of this, in both sets of banks, had 
been that the land sales, which usually realized 
from two to three millions of doilars, were swelled 
to twenty-four millions in a single year. For the 
prices of public land, too, were kept low, while all 
other prices rose, and the banks virtually gave ere- 
dit for the purchase, instead of the Treasury. The 
banks which had loaned their money to individuals 
instead of the Government, giving credit or loans 
for the lands as formerly, when called upon by Go- 
vernment to pay, could not collect it% in, 
nor what had been Javishly loaned for other 
speculations and trade, and the natural con- 
sequence was, that they all went to wreck 
—suspension was inevitable. But these lamen- 
table conseqaences were not to be charged to 
the administsation of the pet bank system, but o 
the provisions of the law itself. And were gentle- 
men called upon now to revive such a system as 
this? Must the Secretary of the Treasury scatter 
the public money among eighty banks and revive 
again the scenes of 1836 so far as the public mo- 
ney, diminished, to be sare, greatly in amount, 
might permit or require? 

It was injadicious—almost insane. Bat this, 
in truth, would not be the real result of the 
repeal. The keeping of the money, then, though 
nominally by the law of 1836, would, in fact 
and in truth, be cast on the unlimited discretion of 
the Treasury Depariment; for the law having been 
rendered impracticable by the change cf times, the 
Department must necessarily be thrown back on 
the laws in furce before this wasenacted. Mr. W. 
would undertake to say that there could not now 
be five banks found im the whole United States 
such as that act required deposite banks to be; and 
the act itself declared that in such case the Trea- 
sury must revert to the previous laws, and those 
previous laws allowed the deposites to be placed 
in banks which did not pay specie; and to place it 
there, not merely on special but on general depo- 
site. Nor was this any thing new—this very thing 
had been done by Secretaries Campbell and Dallas 
for years together, and it must be done again. 
The Pennsylvania Bank of the United States 
could be selected as weil asany other, if the Depart- 
ment pleased. 

There were other consequences which must also 
follow. The Secretary would not merely be com: 
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pelled to use banks of this description, but he would 
be stripped of every facility inthe business of his 
Department until he vid make his selection among 
the banks, and place the money there. He in- 
yited gentlemen to put inquiries to the present 
Secretary of the Treasury, and see what an- 
swers they would get. The momeat this bilil 
became a law, the receivers general, as such, were 
dead—the Secretary could no longer draw on them. 
Where must he put his money? What must he do 
with his drafts? In New York immense sums were 
coming into deposile at the rate of ten to fifty thou- 
sand dollars aday. The Secretary could not ar- 
rauge with a bank to receive this money under less 
than a week, and in the meantime the Collector or 
the Receiver-Generai might have half a million ef 
dollars under his lock and key, and be at the same 
time out of office. Who would be liable then? Not 
his sureties, for the new funds; their liabilities expired 
with his office. In the more distant parts of the 
country, such a state of things might exist for a 
whole month. ‘That time must elapse before the 
Receiver knew that his office was abolished; but 
the Secretary here would know it, and could not 
draw upon him. What, then, must be the result? 
In one portion of the country he would draw on 
collectors; in another portion he must act under the 
jaw of 1836; and instill another he must be left at 
his discretion, under a construction of the old law. 
Here would be three or four fiscal systems in ope- 
ration at one and the same time; and all this state 
of confusion must ensue because gentlemen would 
insist upon repealing one plan before they had pro- 
vided another. 
In the mean time, what was to be done with the 
contracts for building—with the new vaults, books, 
and furniture? Where should marshals and district 
attorneys deposit their collections—often immense? 
How should patentees or postmasters get along? 
All would be left im chaos. It would be confusion 
worse confounded. Gentlemen should at least 
have retained the mints as depositaries, if nothing 
else, Ull they got new agents. They should have 
at least allowed the hardy emigrant from the east 
on the seaboard, before crossing the mountains, to 
continue to pay for his land, if he pleased, before 
he started, instead of carting specie across the 
Alleghanies. What is done with the clause that 
goes Lo prohibit any new specie circular? Abolished. 
What with the three clerks in the Treasury Depart- 
ment created under this act? Abolished. But no 
more of details. 
Another question arose as to what money the 
Treasurer should receive. It was contended that 
he would be under the act of 1836. If so, then 
ail public dues must be paid in gold and silver. 
There was nota bank in New England which did 
not issue or pay out of others bills under five dol- 
Jars, and the act of 1836 forbid the receipt of any 
notes of any such banks. He was prohibited 
irom receiving their notes, though redeemable in 
specie, and therefore, instead of receiving his dues 
one-half in convertible paper and one-haif in spe- 
cie, as in the next month, he must have the whole 
amount in hard money, or violate his oath. Svume 
gentlemen, indeed, on this side, might like the mea- 
sure on this account, but would the friends of this 
bill vote for it in this view of its effects? 
They would soon, if no other system was agreed 
on, begin to reason as on the repeal, that the peo- 
ple had rendered a verdict against specie. Over 
three-fourths of the Union now, and near all of it 
in 1837—1the practice of a majority of the people 
and of the State Legislatures, it will be said, were 
against specie, and the specie circular. The 
sound sense and strong moral feeling of the people 
in many places have been deluded and persecuted in 
favor of depreciated paper. It is not merely a 
Vitiated taste, but gambling speculators have made 
them believe it is for their interest to have a new 
paper standard, and not the gold and silver Wash- 
ington and his compeers sought to introduce and 
- perpetuate. 

. Let me admonish, then, all who hear me, that 
concerning the currency to be received for public 
duties in the new state of affairs,and as to any 
supposed verdict of the people thereon, if Congress 
adjourned without providing a substitute for the 
Sub-Treasury, it would soon be argued and found 
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that the joint resolution of 1816 was not impera- 
tive. Its language was not, that paper o/ a cer- 
tain description shonld be taken, but that it 
ought to be taken. Yes; it ought. But suppos- 
ing the Secretary could not get it readily, 
how then? What had been the argument in 
1837 on that point? Shioplasters were then cur- 
rent, and what hid been called the ten cen 
lion in Boston had been gotten up, because specie 
was demanded by the collector, The Secretary 
would say he could not get convertible notes, aud 
the verdict of ihe people was, that in that case he 
must take depreciated paper. By this state of 
things, all specie and specie paying banks must go 
by the board. Discretion was said to be the law of 
tyrants; yet now the ‘Treasury was to be let 
again, to use, at pleasure, the paper of non-specie- 
paying banks; and this the Secretary, it would be 
argued, could not avoid, if he respected public 
opinion. 


rebel- 


loose 


But it was said that we should soon have a sub- 
stitute. Some great fiscal agent was to be provi- 
ded, or else an old fashioned Bank of the United 
States. Mr. W. would not argue that question; 
with him the time was gone by; but he would ask 
the members of that Senate whether ihey were rea- 
dy torepeal the existing law, to re-establish such 
an institution as the old Bank of the United States? 
It they were, very well, bnt he could not yet tell 
whether such a plan had been matured and was to 
be presented. Why not wait till then, and see 
whether a majority of this body will take an insti- 
tution instead of the Sub-Treasury, which has been 
condemned by most of the Democratic fathers of 
the Constitution—which the present President him- 
self concedes haz been condemned by the people— 
which has been condemned by experience as well 
as reason—which has no power to resist suspen- 
sions and enormeus losses, and which a few years 
ago, after becoming better and stronger by a new 
State charter, and getting rid ef a bad partner in the 
General Government, as its chief oflicer declared, 
has since blasted the livelihood of thousands of wi- 
dows and orphans, and, in the opinion of many, 
covered the whole country with infamy and ruin? 
Do gentlemen wish to abolish the Sub-Treasury for 
such a Bank? Do they wish to give Congressional 
sanction at home and abroad to such enormities? 


Next: do the West and Southwest want the still 
lower prices, and :uinous sacrifices of property, 
caused by putting such a Bank in operation from 
1817 to 1820? Let gentlemen read the bistory of that 
era, and they will pause. They are seeking the 
wrong remedy for the existing disease, as he would 
herealier attempt to show on some other occasion. 
It was said, however, that we were to have a Bank 
that would not be unconstitutional; it was to be 
free from ali objections of that kind. He was glad 
to hear i!; but what was the plan? Had not gen- 
tlemen better wait till they saw whether it did avoid 
all constitutional difficulty or not? Surely they 
would act thus in their own affairs; why not in the 
affairs of the public? What was this bank to be? 
If it was to be a mere fiscal agent not incorporated, 
then it was a Government bank; and he said to gen- 
tlemen that, by their declarations and opinions, 
they were abolishing just such a bank, though with- 
out the name. Ali they had to do was to call the 
Sub-Treasury a fiscal agent, and the thing would 
be, by théir reasoning, effected. Was this any 
thing new? Had netgentiemen contended that the 
bill of 1840 went to create a Treasury bank? Yet 
they were now for destroying that, only to make 
another. Here Mr. W. quoted the title of a speech 
by Mr. Cray in 18460, which he held in his 
hand, in which the Sub-Treasury was defominated 
a Government bank, of which the President of the 
United States was to be president, cashier, and teller. 
All they had to do was to give the Secretary power 
to issue small drafts, and the Sub-Treasury would 
be a Government bank, according to the reasoning 
of this speech. 


Mr. CLAY here interposed to inquire of Mr. 
W. whether he rightly usderstood him as now ad- 
mitting that the Sub-Treasury was a bank. 

Mr. WOODBURY replied in the negative. Your 
speeeh had represented it as a‘bank only under the 
supposition that the Secretary could cut up his 
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drafts into small sums, and use them as bank 


| Roles, 


Mr. CLAY. Well, and could he not do it? 
Mr. WOODBURY. He did notdoit. IT admit 
that the argument itself is a fair one, but he did not 


| doit, nor could u have been done without sanction 
| of law; nor was it ever intended to be done, unless 


required by Congress to do it. 
It would then be only a bank of circulation, but 
not auo of deposite for individuals, nor one of dis- 


; count at ail; which last kind of bank was made, 


and especiaily a National one, so open to politaic 
favoritism and corruption. 

1 will not, on this occasion, detain the Senate 
longer, and did not intend at this time to say half 


| SO much. 





SPEECH OF MR. WRIGHT, 
OF NEW YORK, 
In Senate, June 9, 1841—On the bill for the repeal 
of the Independent Treasury law. 


Mr WRIGHT said: Mr. President, 1 am not 
surprised or disappointed that our respecied oppo- 
nents leave exclusively to us the debate apon the 
final passage of this bill. [know that power is 
sometimes more anxious to execule its purposes 
than to give reasons for its course; to do execution 
than to offer arguments in justification of the act. 
I remember, too, that an eminent English judge is 
said to have advised a friend, about to enter upon 
the discharge of judicial duties, and not very con- 
fident of his qualifications, to decide, but to gwe 
no reasons in support of his opinions. 1 was pre- 
pared to expect that the repeal of the Independent 
‘Treasury law was a matier so well settled in the 
minds of the majority of the Senate, that the pas- 
sage of this bill, and not the reasons for its pas- 
sage, Without any, provision tor a substitute, would 
occupy their attention and govern their action. Of 
this L have no right to complain, and do not com- 
plain; and I refer to the fact simply to lay the foun- 
dation for the apology 1 owe to the Senate for 
throwing myself upon its altention, and occupying 
ils ime, so plainly against the sense of a majority 


| of the body, and when | know that majority will 


not debate the question; will not advance argu- 
ments in favor of the passage of the bill, or reply 
to those advanced against it. It is painful for me 
to speak under such circumstances, and under the 
deep consciousness of the impatience which must 
be felt by those whose determination is simply to 
listen, and press the question; and could I make 
myself believe that my public duty upon the subject 
would be discharged by a silent vote, I certainly 
should not interfere to impede for a moment that 
result, which the majority of those I am to address 
so earnestly seek, and which I kaow must speedily 
be produced. 

I am well aware that the general subject of dis- 
cussion is an old acquaintance in this chamber, and 
that not the members of the Senate simply, but the 
people of the whole country, are supposed to be 
perfectly acquainted with it. Suli I believe much 
remains to be said before the vital importance of 
this action will be properly understood and justly 
appreciated, in its necessary influences upon the 


| most essential interests of the nation, even here, 


| 
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and much more by the people at large. Hence the 
imperious sense of duty which compels me to oc- 
cupy the time and ask the attention of the Senate 
under circumstances at least as unpleasant to my- 
self as to it. 

I am deeply indebted to the honorable Senator 
from New Hampshire, [Mr. Woopsvury,} for the 
able speech with which he has opened this debate, 
as he has performed a duty which, upon repeated 
former occasions, bas fallen upon me, that of show- 
ing what this Independent Treasury system really 
is, and has performed it in a manner betier than I 
could hope to have done. I am thus saved the 
consumption of time equal to that which he has oe- 
cupied, and the cause we advocate has received 
that aid from his powerful mind and practical ex- 
perience, which it could not have received from 
any effort of mine. In following that learned Sena- 
tor, I shall repeat as little after him as possible, and 
keep the course I have marked out for myself; and 
I will promise to restrict my remarks within the 
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narrowest limits of time consis‘ent with a fair dis:- 
charge of the duty which impels me to a:k to te 
heard at all. 

it is impossible lo discuss the question presented 
in the manner in which I propove to discuss it, 
without direct reference to some suLstitute to be 
adopted, as a system of finance for the Govern- 
ment, in the place of the Independent Treaswry 
Sy8.em, now to be repealed. Alter what has taken 
piace in the course of the action of the Senate as in 
committee of the who'e upon this bill, I feel au- 
thorized to assume that thal substitute, if any be 
adopied, will be a Bank of the United States of 
some character. Such is the frankly avowed opi- 
nion and wish of the honorabi2 Senator from Ken- 
tucky, (Mr. Ciay,] and the votes of the Senaie 
upon propositions to modify the State bank depo- 
site law of 1836, so as to make it again of pract.cal 
furce, seem to indicate that such is the preference 
of a majority Of the body. I shall, therefore, as- 
sume that the Independent Treasury law is to be 
repealed te give place to a National Bank, and 
shall base my argument upon that assumption. Az 
to the peculiar powers and privileges to be confer- 
red upon the Bank to be created, or the place of its 
location, I care nothing, if it be conceded that two 
provisions will be incorporated in the charter; 
neither of which, as I suppose, will be surrendered 
by the consent of any member of the Senate who 
intends to vote fora Bank atall. The provisions 
to which I allude are, first, the right and duty on 
the part of the Bank of collecting, kceping, 
and disbursing the public money; and, second, 
the making the notes of the Bank a legal tender in 
all payments to the public Treasury. The first of 
these provisions is © dispensable to constitute the 
Bank the fiscal agent of the Treasury, the ostensi- 
ble purpose for which it is to be chartered; and the 
second is the only effectual mode dn which the cre- 
dit of the country can be so blended wiih the cre- 
dit of the Bank as to draw around it the requisite 
degree of public confidence to enable it te control 
all the local banking institutions, I will further 
assume, therefore, as a fact universally admitted 
by the friends of any form of a bank, that these 
two privileges will be conferred upon it, and if it 
possess them, it isa matier wholly immaterial to 
the argument I propose to offer, what other aitri- 
butes may be given to the institution. 

In the course of the debate, when the bill was 
in Committee of the Whole House, some reasons 
were assigned for this speedy passage of it, and I 
propose, in the first place, to examine one cr two 
of them, that we may see whether they hive in fact 
the force which those who offered them seemed to 
suppose. 

he honorable Sena'or from Kentucky [Mr. 
Cray] opened his argument with a metaphor, to 
illustrate the necessity of the passage of this bill, 
as the first step in the important proceedings of this 
important special session of Congress. He iold us, 
in substance, that the wise architect always pulled 
dewn the old building, and cleared away the rub- 
bisb, to make roem for the new edifice, and that, in 
like manner, the Senate should annihilate all ex- 
isting fiscal agencies before they commenced to 
lay the foundations of his propesed new and more 
splendid agency, a Bank of the United States. I 
admit that this course is sometimes not only wise 
but necessary in architecture, but | appeal to the 
candor of the honorable Senator himself to say 
whether it is of universal application. Suppose 
he should see the head of a family in this city turn 
his family out upon the pavement, and vigorously 
commence to tear down the mansion which was 
their only shelier from the weather and the storm, 
and, upon inquiry, that head of that family should 
tell him that the timber for his proposed new house 
was still growing in the forest; that the bricks which 
were to form its walls were yet resting in the bank 
of earth out of which they might be formed, and 
that the pecuniary means for the erection of the 
new edifice were yetto be earned by industry, 
accumulated by some untried enterprise, or ob- 
tained by a loan upon credi!; would he consider 
that man a provident father and husband, or be- 
lieve that he was following the directions of a wise 
architect? —_If this destructive operater should tell 
the honorable Senator that there were differences 
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of opinion between himself and the members of 
his family, and between the individaa's who com- 
posed the family, in relation to the expediency of 
building a new, and more especially in relation to 
the s:ze and plan and description of the new bu:ld- 
ing which they should ereo’, and that he had frund 
it necessary to demoish the o!d house, (and turn 
them out to the weather, without shelter trom the 
heat or protection from the cold, to force thein to 
unite with him in the erection of his propesed new 
edifice, the reasons of the man, for his apparently 
rash course, would be palpabiec; and still the Sena- 
tor would be compelled to say that his appeal was 
to violent arguments to force harmony in his fami- 
ly, and weuld be forced to admit that his course 
savored more of resolution than of wisdom, fair- 
ness, or justice. Suppore furher, the members 
of the family should tell ihe honorable Senator that 
ihe new house was not, in any event, to occupy the 
site of the old; that the new site was not yet either 
secured or selected, and that the only point deter- 
mined about it was that it should be upon a diffe- 
rent lot, a different street, and in an entirely dif- 
ferent quarter of the town from the old. This 
would show the absence of ail necessity for the 
demolition of the old building, and wou!d not cer- 
tainly relieve the act of the head of the femi’y in 
tearing it down, and turning his family houseless 


into the public streets, trom the characier of rask- 


ness which it first assumed. 


I will apply the Senator’s metaphor, thus illus- 
He insists 


trated, to the case before the Senate. 
upon a speedy re} eal of the Indedendent Treasury 


law, to give place, as he says, to a National Bank, 
when he does not know, and no man yet knows, 
that a National Bank can be passed by Congress; 
when he does not know, and no man yet knows, 
in case a majority of the members of each House 


of Congress shall be able to agree upen a charter, 


that it will be such an one as can receive the ap- 
He does know, how- 
ever, and we ali know, that there are differences of 
opinion beiween members of the Senater’s own 
political party, not only as to the description of 
Bank to be incorporated, the exteut of the powers 
and privileges to be conferred upon it, and the !o- 
cation to be given to it, but upon the question 
whether a Nat:onal Bank shall be chartered at all, 


probation of the Executive. 


or some other fiscal agent for the public treasury 
shall be constituted. 


Does he not further know that the Bank or other 
fiscal agent proposed to be constituted by his party, 
whatever may be its form, and by whatever name 


it may be called, is not to o:cupy atali the site of 
the old building, the Laodependent Treasury? 
tainly he must know this. 
sury is erected upon solid constitutional greund. 
lis foundation walls are laid stromg and deep ina 
that sacied soil. This is a point beyond doubt or 
question; and 1 do notsuppose any single individual 


Cer- 


whoa I address, ever hes heid, or pretends now to 
hold a doubt as to the strict and express constitu- 
tionali'y of the Independent Treasury sys'em asa 


fiscal ageucy for tae Treasury. Not so with the 
honorable Senator’s proposed Nationa] Bank. It 


can only be reared upon the marshes of the con- 


siitutiorval. land, if indeed it can occupy so tremu- 
lous and moveable a foundation within the boun- 
daries of that consecrated territory. 
uionality is more than questionable, to use no 
stronger expression, and ils site cannot approach 
that occupied by the treasury of the Constitation 
itself. Whence, then, the necessity for rezing 
this old and plain and homely buiiding with such 
hot haste, because a new edifice is to be attempted 
in anothepquarie:?’ The new edifice, 1 doubt not, 
if erected, will be more splendid in its architecture, 
more gitering and showy in its appearance, but 
the eld house is not in the way, and need not be 
demolished to make room for the marble palace 
which is to succeed it. Will not gentlemen con- 
sent to let this plain and homely building remain, 
useless though it may be, and untenanted as it 
surely will be, if a splendid Bank is to become the 
treasury of the people? Will they not in this in- 
stance follow the worthy example of many of the 
hardy yeomanry of our country, who, when in- 
dustry, frugality and prosperity have enabled them 
to do so, erect new dwellings, enlarged and beauti- 
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fied, but suffer the old log cabin to remain, a me- 
men'o of humbler circumsiances, though p-rbaps 
not of fess happy days or henest dealines? Let 
the same course be pursued as to this Incependent 
Treasury law, this old building about to be hastily 
demolished. [ican do no harm, and will be a 
memorial of a period when the currency of the 
Constitution was the currency of the law; when 
money, and not credit, was collec‘ed into the public 
treasury, and paid ont to the citizens who labored 
in the public service; when reality and intrinsic 
value, and not paper promises and confidence, 
were the standard of valae for all our property, 
This old building may indeed be offensive to the 
eyes of some cf the cccupants of the proposed 
new edifice, but surely we shall not, in that cir- 
cumstance, find a necessity for tearing it down 
aud obliterating its very foundations, before even 
the plan of the new buildiog is formed, or its site 
selecied. Let, [ enireat geatlemen, the cl! house 
remain until the erection of the new building shall 
supersede its use, and then let it still remain, a 
monument of the wisdom, or the folly, as expe- 
rience shall decide, of its constructors. 

Another reason which has been repeatedly as- 
signed for the early passage of this bill is the as- 
sumption that the decision of the people, at the 
last fall electicns, was against the Independent 
Treasury, ani demands from their representatives 
the repeal of the law establishing it. It is said 
that resistance against the repeal is direct resist- 
ance against an express mandate of the people. Is 
this so? 1 do not stand here to say thatit is not so; 
but if gentlemen insist that the electicns referred 
to were a decision of the people egainst ihe Inde- 
pendent Treasury, in favor of what system of 
finance did those same elections express the opi- 
nion of the people of the country? In favor of the 
now proposed substitute, a National Bank? No. 
So far as my acquamtance extends, that result, 
from those elections, cannot be established. The 
Presidential elections of 1840 were, in the manner 
of conducting the canvass, new and si: gular to the 
country, and itis not easy to determine what was 
decided by them, beyond the choice of the success- 
ful candidates. It is insisted, however, by the do- 
minant party, that a decision of the people against 
the Independent Treasury is one point clearly es- 
tablished by those elections. This may be so; but 
it does not follow that such decision was also in 
favor of a National Pank. ‘This, however, is now 
assumed, and I w:li take this eccasion to repeat, 
what! have once before expressed irom my place 
here, that it may as wel: be urged, and upon much 
stionger evidence, that the decision of the people 
at those elecuions required of the distinguished in- 
dividual elected to fill the Presidential chair, and 
of him who now fills it, that they should have de- 
clined to occupy the splendid mansion at the other 
end of this avenue, erected by the people for the 
use of their President, and should have erected for 
their official accommodation a hovel of slabs, or a 
log cabin, upon the beautiful public grounds which 
surround that proud dweiliog cf the people, or up- 
on the pavemen’s of the street adjacent; that these 
high functionaries and public servants should have 
discarded from the President’s House and table the 
rich and gorgeous furniture which it has pleased 
the people to provide and supply for the use of 
their Chief Mazistrate, and should have supplied the 
deficiencies thus produced, by stools and spoons 
and plates of wood. Would any one now 
contend that absurdities suci as these were de- 
cisions of the patriotic and intelligent freemen 
of this country at the elections referred to? And 
yet these very subjects were made matiers of grave 
debate in high places, and throughout the popular 
meetings of the dominant party, during that can- 
vass, and I might add a hundred other topics equal- 
ly novel and absurd, to which a leading promi- 
nence was given by the Whig orators pending that 
canvass. Wo one will now stand up here, or else- 
where, and contend for the force and weight of 
favorable popular decisions upon these irrelevant, 
disgusting and disgraceful issues. All these ex- 
travagances of political effort are as revolting to 
my mind and feeliogs now as they were when be- 
ing used as means of popular delusion; and I do 
not refer to them from any pleasure I take in bring- 
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ing them back to the memories even of those who 

articipated in the farce, much less those who did 
not, but simply for the purpose of showing gentle- 
men, who are now so fond of quoting the popular 
authority exhibited at these elections, in support of 
iheit proposed measures, that their issues for that 
spirited and imporiant controversy were formed much 
more with reference to success in the vote, than to 
measures of government, which should be conse- 
quent upon that sucerss; and, as proof of this 
position, to remind them that evidences of popular 
decisions in favor of these absurd trifles, are much 
more abundant and strong than they are in fa 
yor of the establishment of a third National 
Bank. 

Upon this point { speak from seme personal ac- 
quaintance with the facts. During ihe canvass re- 
terred to, for the first time in my life, I followed 
the universal example and traversed a considerable 
portion of my State to meet and address assem- 
blages of the people upon the political top.es of 
ine day. One of my a!most invariable efforts in 
my addresses to the freemen of the State was to 
prove to them that the paginent object of the par- 
ty opposed to me was the re-establishment of a 
National Bank in close connection with the Na- 
tional Treasury and the national credit; and it was 
almost as constantly as I discussed this point that 
my assumption of the fact was boldly and confi- 
cently denied by prominent members ef the Whig 
party, in subsequent familiar conversations with 
me, and I was assured in the strongest and most 
earnest manner that I was mistaken as 'o what would 
be the policy and measures of the party, if successful 
at the elections. These conversations were not 
political disputes, but fiendly and familiar inter- 
views, and the averments were sirong and positive 
that a National Bank would not be a measure of 
the party. The gentlemen to whom I allude gave 
me credit for sixcerity of belief in the position 
1 attempted to establish, and I accorded to 
them then, as I do now, credit for perfect 
sincerity in the declarations they made to 
me. They honestly beljeved that their party 
was not the Bank party, and that the re-establish- 
ment of a National Bank would not be one of its 
party measures. They conscientiously believed I was 
loboring under aradical mistake upon this point, 
and had the frankness and candor to tell me so; but 
a very brief fi ght of time has shown them and me 
whieh was the mictaken party. So much for my 
personal iaformation upon this point. In addition 
to it, [have the universal and uncontradic’ed re- 
portef the day, that while few, very few, of the 
leading Whigs, who traversed the Svate, and ad- 
dressed popular assemblies in reference to the 
pending contest, expressed themselves in favor of 
a Bank, or recognised the question as involved in 
the elections, many of th-m denied in that bold 
and public manner that a Bank was a measure 
whieh either they or their party favored, and de- 
nounced in the strongest terms their political oppo- 
nents for charging friendship for a National Bank 
upon them. And shall it be said, under such cir- 
cumstances, that the popular decision, in a canvass 
so conducted,was in favor of such a Bank? I repeat, 
the position cannot be sustained by facts or history. 

Assume, for the sake of this argument, that the 
popular decision, at the elections of 1840, was 
against the Independent Treasury, and how will it 
Stand, in this respect, by the side of the proposed 
substitute—a National Bank? This subsitute does 
not rest under one popular condemnation simply. 
The old Bank of 1791 reached the termination of 
iis charter in 1811. The subject of a recharter 
was agitated, and the popular voice controlled the 
action of the people’s representatives; the recharter 
was refused; and the Bank suffered to expire. The 
second Bank of 1816 anticipated the limitation of 
its charter by the period of four years,and made 
its application to Congress for a recharter in 1832, 
pending an exciting Presidential election. Tae ma- 
jority of the representatives of the people in both 
Houses of Congress favored the wishes of the 
Bank, and passed a bill for its recharter for a se- 
cond period of twenty years. 
of the United States, at the time a candidate for 

re-election to that high office, returned the bill with 
his veto, and its passage was thus defeated. He 


The then President — 


made his appeal against the Bank directly to the 
people cf the country, and the Bank and its friends 
joined the issue with alacrity, and manife-ed no 
less teluctance than the President to go to trial be- 
fore the grad inquest of i.e nation, the freemen, 
at the polls of election. Never was political issve 
more distinctly formed; more fuily argued; more 
ennstanily kept before the eyes and the minds of the 
people, or more clearly and triumphanily decided; 
and never was the condemnation of the popular 
voice more unequivocally expressed than against 
this second Bank of the United States upon ‘hat 
occasion. This was the second distinct judgment 
of the people of the United Siates against a Bank 
of the United Siates. 

There has been a third controversy, however, 
which elicited a third verdict of the same character 
and tendency In October, 1833, General Jack. 
son, then having entered upon his second Presiden- 
tal term, ordered the deposites of the public money 
to be changed from the Bank of the United States 
to the State banks. This gave rise to the cele bra- 
ted “panic session of Congress,” so called, and to 
the exciting Congressional elections of 1834 end 
1835. Again President Jackson and his Adminis- 
tration were engaged in the trial cf a political issue 
before the people against ihe Bank of the United 
States and its friends and supporters. The resto- 
ration of the Cepesites to the Bank was the form of 
the question, butall willremember, and all must 
admit, that the success of the Bank in the trial of 
that question would have been held and viewed 
by both the contending parties as equivalent to a 
recharter; as a step gained by the Bank which 
could not bave failed to lead to thatresult. Hence 
the desperate character of the contest, but again 
the Bank fell, as signally as in 1832, under the 
condemnation of the people, and fell to rise no 
more as a national institutien. Indeed, so clear and 
conclusive were these double verdicts, that the 
friends of a Nationel Bank have scarcely debated 
the subject, and have not invoked the action of 
Congress upon it since the Jast named trial, but on 
the contrary have irequently declared in these halls 
that they should not move again with reference to 
the establishment of another such institution, until 
there was evidence of a change of ths public mind 
respecting it. 

That time is now claimed to have arrived, and the 
movement is now to be made; but I trust that! 
have shown that,in my section of the Union at 
least, the elections of 1840 were not contested 
upon this ground, and do not furnish that evidence 


of a change of the popular will in reference toa 


National Bank, which authorizes the assumption 
that the change has been effected, or sanction the 
establishment of a Bank upon the strength of it, 
If those elections condemned the Sub-Treasury, 
they did not relieve a National Bank, the now pro- 
posed substitute, from its triple condemnation, and 
it is a more manifest resisiance of the expressed 
will of the people to urge upon them the charter of 
such a Bank, than itis to resist this hasty destrue- 
tion of the Independent Treasury, while no substi- 
tute is proposed which has not met their more re- 
peated and stro.ger disapprobation. 

The State bank system has been twice tried; 
once from 1811 to 1816, and again from 1833 to 
1837. I donot know asI can truly say, that this sys- 
tem nas ever been distinctly submitted to the pecple 
and received their verdict. It was put into opera- 
tion by Executive authority upon both occasions, 
and, though recognised by Congress during the lat- 
t'r period, and made the system of the law, its ut- 
ter failure upon both trials, and especially upon 
that ending in 1837, pressed the necessity of instant 
new legislation, and thus brought on the existing 
controversy between an Independent Treasury and 
a Nationa! Bank, almost without reference to a 
third system. Yet the very small number of repre- 
sentatives in either branch of the National Legi-: 
lature, who have, since the suspension of the banks 
in 1837, favored the sys'em of S ate bank deposites, 
authorize the inference that there is now bui a com- 
paratively small party in the country who adhere 
to that plan of managing the finances of the Go- 
vernment, as preferable to both of the others which 
have been considered; though there may be very 
many who consider it, unfortunate as it has hither- 


| 














to been in practice, preferable to the one or the 
other of the different systems, 

The present President, in his message, tells us, 
boidiy and mantully tells us, that all these three 
systems of fiscal agency fur the Treasury, have 
respectively met the condemnation and rejection of 
our common constituents, the people of the country. 
Can it be, then, that a necessity presses itself upon 
the Senate, glowing out of the obligation to obey 
the popular voice, the public will, te sweep away 
one of those systems for the purpose of pu'ting in 
its place either of the others, equally repudiated 
and equally condemned by the people? But no. 
[ ought not to say equally repudiated and con- 
demned, for such is not the fact. A National 
Bank has been tried for the term of forty years, 
and, as the result of that thorough and patient trial, 
has met three distinct condemnations from the bal- 
lot boxes. The State bank deposite system has had 
iwo separate trials, the one of five and the other 
of about four years, and has made, within those 
shori periods, a pertect failure upon both occasions. 
The Independent T easury has not been tried. 
The law establishing it was passed on the 4ih of 
July last, eleven months and five days from this 
day, a line insufficient to put the system into per- 
fect operation, much less to give ita fair trial and 
test its merits and defects. ‘Phe provisions of the 
law bring it inio giadual operation in its principal 
bearing upon the currency, and time has not yet 
elapsed sufficientto make an advance of a single 
siep in the pregress of the law towards a sound and 
stable and unifurm currency of intrinsic value. It 
is not then under equal condemnations that these 
systems rest. The two former have repeatedly 
condemned themselves and been condemned by the 
people, after fair, full, and patient trial; and 
the latter, if condemned at all, has met that 
condemnation at the hands of political op- 
postion, not as the consequence of experimen- 
tal defects, or evil tendencies; and is to be 
cul off, repealed, destroyed, without-trial and with- 
outa substitute. Whatfault has been found with 
its operation hitherto? Have the sound, solvent 
buriness merchants, complained from any thing but 
apprehension? Has the short experience which 
they bave had confirmed their apprehensions? 
Not that I have learned, or heard, though I have 
heard much which goes (o prove the reverse. Yet, 
sir, the old building mustcome down. A Bank 
palace is to be erected, and though the old site is 
not wanted, and cannot be occupied, the structure 
upon it will be unseemly to the tenants of the new 
mansion, andit must be razed to the ground and 
iis foundations, whieh cannot be dug up and de- 
troyed, must be covered over and ornamented, so 
asto conform in appearance at least to the new 
system. 

So much for the reasons which have been of- 
fered for the speedy passage of this repeal bill, 
based upon the necessity of tearing down and clear- 
ing away, to make room for the new “fiscal agent,” 
a Bank of the Unit.d States, as the honorable 
mover of the bill tells us; and, upon that assumed 
command of the people, which requires at our 
hands the demolition of their Treasury, constructed 
upon constituticnal principles, that such a Bank 
may be crected, not upon its ruins, forthat can 
never be, bat as its substitute and keeper of the 
people’s treasare. 

1 wil! now examine, as briefly as I may, the ac- 
tion and tendencies of these two systems of finance 
for the nation, upon certain great and leading pub- 
le interests, governmental and popular. And, 
first, the nataral action and tendencies of the two 
systems upon the currency of the Treasury and the 
currency of the country. ; 

The currency of the Independent Treasury, if it 
shall be permitted to go into full operation, is gold 
and silver, the currency of the Constitution alone, 
ihe standa'd of enrrency established by that instra- 
ment; itis a currency which cannot be raised in 
value at will, or depreciated; which cannot be ex- 
panded at pleasure, or contracted, to promote par- 
licular interests, or peculiar views; the graspings of 
private interests, or the objects of corporate or poli- 
tical ambition. It must constantly have the uni- 
formity, both of value and quantity, which the 
trade of the world will allow. It must be rega- 
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lated by those laws which regulate the trade of the 
world, and these are the laws which must govera 
our controlling markets, and the valine of our pro- 
perty seeking a disposition in commercial chan- 
nels. 

The currency of a National Bank ix the 
promises of the Bank to pay; manvuiaciured by the 
Bank at pleasure; possessing no intrinsic value; 
subject to be expanded or contracted, and conse- 
quently to be raised in value, or depressed, at the 
pleasure of the Bank and its manager; Is not he- 
cessarily governed by the laws of trace, eitheras to 
its quantity or value, and never cam have the unt- 
formity which those laws require fora safe an 
salutary medium of exchange. 


The currency of the Independent Treasury sys- 
tem is a standard ef money, of exchangeable value, 
as stable as the standard of weights and measures; 
established by this Government in conformity with 
the express requirements of the Constitution, like 
the standard of weights and measures, and fur- 
nishes a uniform measure of value, as well for the 
currency as the property of the people. The power 
given to Congress over the three standards is the 
same, and the grant is contained in the same clause 
of the Constitution. Itis to be found in the Sth 
clause of the 8th section of the first article, and is 
in the following words: 

“The Congress shall have power to coin money, regulate the 
value thereof, and of foreign coin, and fix the standard of weights 
and measures.’’ 

And is it less important to every great interest in 
acommercial country that the standard of value 
should be stable, uniform, and true, than that the 
standards of weight and measure should be? The 
latter are measures of quantity, and the former is 
the measure of value; and why do we wish to be 
accurate in measuring the quantity but in reference 
to the value of the commodity measured? Surely, 
then, if we measure quantities as a mere step to- 
wards valuation, the measure of value should be, 
of all things, accurate and true. And can that be 
a true measure of value, as an Open exchangeable 
currency, passing from hand to hand by mere deli- 
very and without reference to the responsibility 
of the payers, which has no value in iiself, and 
simply purports to be the representative of value 
whieb is not present? Such a currency cannot be 
a standard, but requires a true standard for the 
measurement of its own value. 

How is it, then, with the currency of a National 
Bank, in this aspect of the case? It is its own pa- 
per; its own promises to pay; a standard ot value 
entirely artificial and arbitrary; unknown to the 
Constitution as money, and certainly as a standard 
of money; wholly destitute of intrinsic value, held, 
controlled, and reguiated, not by the Government 
of the people, but by the interested officers of the 
Bank; can be expanded without compatative cost, 
aud contracted without comparative loss; is subject 
to be raised and depressed in value, not by the laws 
of trade alone, but by the whims and interests of 
the managers cf the Bank, and by panics and pas- 
sions and prejudices in the public mind. Such are 
some of the differences between the currency of the 
Independent Treasury system and the currency of 
a National Bank of issue and discount. 

Again. The natural action and tendencies of 
the Independent Treasury system are opposed to the 
contraction and continuance of a public debt of 
any character. Its officers are paid by stipulated 
salaries, and their direct interests are to diminish, 
as far as may be in their power, tLeir responsibili- 
ties and duties. Large collections of money to be 
received and kept and disbursed by them would 
increase both, while a debt would add to the neces- 
Sary collections and payments in exact proportion 
to its amount. It would further add to the duties 
and responsibilities of these officers through the ne- 
cessary process of management, such as the mul- 
tiplication of accounts, the necessity of transfers, 
the complexity of calculations, and the like. 

A large debt, too, would increase the necessity 
and the danger of accumulations of coin in the 
public vaults, as the sums to be.paid for interest, 
or principal, would have to be accumulated against 
the day of payment, at the peril of the public cre- 
dit, and serious eviis might be visited upon busi- 
ness men and the Jocal banks by the hoarding thus 
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rendered imperionsly necessary. Such a conse- 
quence, and even the apprehension of it, would 
array these inierests against the contraction or con- 
tinuance of a heavy debt, as would every natural 
tendency of this system. 

Noi so with a National Bank. Its natural ten- 
dencies would all be in favor of a national debt of 
a permanent character. The management of the 
debt, as the fiscal agent of the Treasury, would 
give ita hold upon the Government, and the coun- 
try, strongly calculated to secure its own perpetui- 
ty. The stock which should compose the debt 
would present the most convenient and desirable 
investments, upon occasions, for its capital and 
surplus means, A trade in the stocks would fre- 
quently present greater inducements of profit for 
the employment of its extensive means, than ordi- 
nary bank loans; while its foreign operations, in 
exchange and otherwise, would be greatly facilita- 
ted by ,the ability to command a Government pa- 
per, which would answer its purposes for remit- 
tance abroad instea( of the precious metals; for we 
must not delude ourselves with the idea that we 
can give to a National Bank, by our action, a cre 
dit which will make its notes current, as money, 
in a foreigncountry. Another consideration which 
overrides all the rest, and which will ever make a 
National Bank in this country, if not in all others, 
favor the existance of a permanent national debt, 
is this: The Bank, as the fiscal agent of the Treasu- 
ry, must manage the debt. Through that manage- 
ment, when the debt is large, it can controi 
the public credit of the country, and by itscommand 
of the public credit it will be able to control the 
Government of the people, and even the people 
themselves, and in that way render its existence 
aud its power secure and perpetual. What gives 
to the National Bank of England its strength and 
darability? Lis power to command a recharter at 
pleasure, and to dictate the value of money and the 
measure of credit to the British nation itself? Ls 
hold upon the Government through their great na- 
tional debt. ‘The capital of the Bank isa _ part of 
that debt, and the management of the 
debt, and the delicacy and importance of the 
credit of the nation, by reason of ils immense in- 
debiedness, places the Government in the power of 
the Bank, and compels it !o move in subserviency 
to its interest. What is true in England will be 
true here, under like circumstances, and a Nation- 
ail Bank in the United States will be just as much 
strengthened by a national debt, and be just as 
anxious for the existence and permanency of such 
a debt, as is the National Bank of England. Indeed, 
[have long been convinced that a National Bank 
cannot be long sustained in this country, and un- 
der our present institutions, without the aid and 
support of a large co-existing national debt. 

The Independent Treasury will bear an equally 
favorable comparison with a National Bank as to 
the natural action and tendencies of each upon 
another point of great public interest. I refer to 
the subject of taxation. Every tendency of the In- 
dependent ‘Treasury system must naturally be 
against excessive taxation of any description, and 
in any form. Any policy or course of measures 
calculated to accumulate a surplus revenue in the 
Treasury of the United States would render that 
system burdensome and oppressive upon the peo- 
ple, and upon every business interest of the coun- 
iry, because it would, to the extent of the surplus, 
withdraw the precious metals from use, to be hoard- 
ed in the public vaults. ‘The system being pre- 
served, therefore, such policy and such measures 
could not fail to attract the attention of the busi- 
hess community, and to become unpopular; the 
only consequence which, under our free represen- 
tative institutions, need to be produced to insure 
their abandonment and repeal. This necessary 
and unavoidable tendency of the Independent 
Treasury system has ever appeared to me one of 
its greatest merits. If continued in operation, it 
will be sure to relieve us forever hereafter from ex- 
travagant tariffs, excessive taxation, and surplus 
revenues; evils under which the country has 
suffered most severely within the last ten 
years, and which powerfully contributed to 
bring on the excesses in trade, in banking, in 
credit, and in speculations, which immediately pre- 
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ceded, and necessarily produced, the present revy). 
sion, depression, and derangement in our trade, 
our commerce, and our currency. A perfect de. 
fence and protection against these excesses for the 
future, and against the cerlainly consequent co}. 
lapse, should be an object of the first importance 


with the statesman; and the fact that the Indepen- 


dent Treasury system must, if continued, prove to 


be this defence and protection, ought strongly to 
recommend it to every man of property, or busi- 
ness, and most especially to the great commercial 
interests. 

Not so the bank system. Charged with the col. 
lection, keeping, and disbursement of the whole 
public revenue, for no other compensation than the 
prefits to be made from the use of the money of 
the people while remaining in deposite, that a Na- 
tional Bank will tavor precisely that course of 
policy, and those measures, which will bring the 
greatest amount of money into its vaults, and con- 
sequently the greatest amount of benefit to its inte- 
resis, mustbe just as true as that the officers of a 
Bank will consult their own interests, and the inte- 
rests of those who employ and pay them, or that 
the stockholders of a bank will prefer large to 
smal! dividends upon their stock. A surplus reve- 
nue is, to such an institution, a permanent depo- 
site, a permanent increase of its banking capital; 
and the head of the institution can always tell, 
quite as accurately as the head of the Treasury 
Department, what rates of taxation will simply 
meet the appropriations of Congress, and what 
rates will be sure to leave a beneficial surplus of 
revenue for the uses of the Bank. Can any one 
doubt, then, which of these rates the influence of 
the Bank will be exerted to produce?’ The natural 
tendency will be towards the rates which will pro- 
duce the surplus; and that will be the practical ten- 
dency so long as a money corporation shall be the 
agent to exert the influence. The conclusion is 
unavoidable. The business of the Bank is to make 
money for its officers, managers and stockholders. 
The desire to be connected with the Government, 
as its fiscal agent, springs solely from the expecta- 
tion of profit to be derived from the extended pow- 
ers conferred, the strong credit imparted, and from 
the use of the money of the people deposited; and 
it would be absurd to believe that the influences of 
the institution are to be so exerted as to defeat the 
very objects of the connection. The Bank, there- 
fore, must favor that system of taxation which will 
draw the greatest amount of money from the pock- 
ets of the people to its vaults, under the name of 
revenue to be collected, kept, and disbursed by it. 

Other inducements, however, besides that of the 
mere profits of banking, increase this tendency of a 
National Bank to favor taxation. Next to the 
desire of immediate profits, is the desire for perpe- 
tual existence, on the partof these money corpora- 
tions, and every thing which extends their power 
over debtors, their means to accommodate more 
borrowers, and to enlarge the limits of their money 
power, increases their security, Strengthens their 
hold upon the people, and adds to the chances of 
the extension of a limited charter. Indeed the ex- 
perience of the past has shown to us that, when 
the amounts of surplus revenue in the vaults of a 
bank are Jarge, and its necessities pressing, other 
uses than ordinary bank loans can be made of the 
money of the people to influence the action of the 
people and of their legislative assemblies. Por- 
tions of the press can be bought up and controlled. 
Mad speculations can be set on foot and stimulat- 
ed. The purity and integrity of the ballot box can 
be secretly but fatally assailed. The action of the 
State Legislatures, if not the action of the National 
Legislature, can be experimented upon, if not suc- 
cessfu'ly influenced, by such means in such hands. 
And certainly the Senate will not be disposed thus 
hastily to destroy a safe and salutary fiseal system, 
to substitute another, for the accomplishment of ob- 
jects like these; nor will they be willing to draw 
money again from the pockets of the people for 
such uses. I will not say that a future Bank, now 
to be created, will indulge in such practices, bu 
the daily developments of this present period are 
constantly showing to us that the late Bank of the 
United States has indulged in them; and more, that 
a main cause of ils present ruih and prostration is 
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the appropriation of the means in its hands, public 
and private, to break down the local banks of a 
single State. Sach regulation of our banks and 
our currency Ought not to be desired by any inte- 
rest, or any party; and what security can we have 





that what bas so recently been may not again be 


brought about, if we voluntarily reconstruct the 
same dangerous machinery? We have seen what 
its natural tendencies are, and what its action has 
been, and have we any foundation for saying that 
either will be different in future? It seems to me 
not. 

I will now examine very briefly the action of 
these two systems of finance upon credit. Here 
the greatest benefit is promised, and seems to be 
expected, from a Bank of the Uniied States; and 
the greatest injury apprehended and feared from 
the Independent Treasury. What must be the 
action, and what the tendencies of each?’ The In- 
pendent Treasury system must, from its nature 
and the necessity of the case, act as a restraint upon 
the excesses of credit, and therefore, in that 
sense, prove a Salutary regulator of it. Using 
no credit itself, when it shall have reached 
its perfect Operation, it must constantly hold 
up before the banks, the merchants, the bro- 
kers, the business men of all classes, a sound and 
uniform standard of currency of intrinsic value, a 
standard by which alone the value of all credits, as 
well as all property, ought to be, and must finally 
be, measured. It stands in the whole country as 
do the weigher, and gauger, and measurer, in the 
maris of commerce, and brings all commodities to 
their true standard of value, as do the latter to their 
true standard of quantity. The apprehension is 
that it will prove too rigid and severe a _ regulator 
of credit, but no experience from its action has as 
yet confirmed this fear. Why should it continue? 
The currency of this system is the standard of truth, 
and none but false credits need apprehend injury 
from a trial by it. If the credit bein fact, what 
every credit ought to be, a representative of intrin- 
sic value existing any where, this standard of in- 
trinsic value will strengthen and confirm il; but if itbe 
a false credit, the mere representative of imaginary 
value, having no real existence, the standard will 
be precisely the one which every great interest of a 
commercial country requires; the regulator, and 
the only one which can preserve soundness and 
uniformity in trade, by distinguishing the sound 
credits from the false, and strengthening and con- 
firming the former, while it discredits and drives 
out of the market the latter. 

How is it with a National Bank in these re- 
spects? Under the systems of banking which uni- 
versally prevail in this country, a bank may be not 
inappropriately defined to be incorporated credi'; 
and a National Bank may be as appropriately con- 
sidered a monopoly of incorporated credit. I am 
aware that here rests one of the great merits of 
such an institution in the minds of those who favor 
its establishment, and that here I am to meet the 
strongest resistance from our talented and respected 
opponents. They consider the great value of a 
National Bank to consist in its power to regulate 
credit, and especially to regulate a currency of cre- 
dit. I must tell the gentlemen that the power and 
the will to do are very different things, as well in a 
money corporation, as an individual. They may 
give great powers to a bank, and all great powers 
may be used for the accomplishment of great good, 
if the will aud the wisdom exist and act with the 
power; but Congiess cannot give the will or the 
wisdom, and the dear bought experience of our 
country, with two former banks, proves that these 
properties are not naturally united, or likely to act 
together, in a money corporation. I know that the 
late Bank has sometimes proved a severe regulator 
of the credit of weak institutions and single indivi- 
duals, in small and ordinary tranvactions; and that 
ithas been accustomed, in such cases, to take to 
itself the lion’s share; to extend its profits by 
restraints imposed upon their business. These, 
however, have been, in a national sense, small 
matters. In the great foods and ebbs in the 
ides of trade and commerce and credit, where has 
that giant institation been found? As a regulator 
of credits and a safeguard against excesses and re- 
vulsions} No; but as the great leader and promo- 
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ter of the expansionsand over-tradings and specula- 
tions, and then of the consequent revulsions. Look 
at 1819, 1825, and 1834, for examples. In all 
great irregularities the Bank was usually the first 
to move, to expand, to practise excesses itself and 
promote them in others; and, when the gale had 
reached its height, it was usually the first also to 
sound the alarm, to countermand thecourse, to 
take in sail, and fly for the harbor; resting upon 
the strength of the creditof this Government and 
the revenues of this Government to keep it afloat 
and bring it to land; and entirely regardless of the 
wrecks and ruin and destruction of local banks 
and private merchants and traders left upon its 
trail, and which must strew its track towards sel{- 
security. So long as that institutien continued to 
hoid the revenues of the United States and the 
credit of the United States, it could practise these 
irregularilies in comparative safety; but when both 
were surrendered by compulsion, and, with the 
same name and same capital, under a State char- 
ter, it undertook these bold flights, it too fell among 
those which had formerly been its victims, and now 
remains dead and motionless, the worst wreck upon 
an over-burdened shore. 

These irregularities and evils of the two former 
Banks of the United States, which I have poiuted 
out, and from which the country has so severely 
suffered and is now suffering, are not mere inci- 
dents, the effects of particular times and circum- 
stanees. They are intrinsic, and their causes are 
to be feund in the very nature of a moneyed cor- 
poration, managed by private cupidity, and having 
for its support the vast credit and revenues of this 
mighty natiou. The experience of the country is 
ample upon this point. The power and will of a 
National Bank to regulate our trade and credit and 
currency has been abundantly tried; and has the 
business world been free from expansions and con- 
tractions, excesses and revulsions, under such regu- 
lation? Have there been no reckless speculations 
on the one hand, buoying men up with hope to- 
day, and no consequent revulsions and depressions 
on the other hand, sinking them in embarrassment 
and distress and bankruptcy to-morrow? If such 
has been the experience of the past, what better 
can we expect from bank regulation, without 
any other standard for the future? If uniformity 
and stability, and soundness, and true value, have 
not been the fruits of the former banks, upon what 
principle are we to expect such fruits from another 
institution, organized upon the same principles, and 
holding in its very nature the same inberent evil 
tendencies. 

And what, Mr. President, is the system now to 
be repealed to give place to this bank regulator? 
A system which, so far as its action can go, will 
supply to all the business men of the country a 
currency of uniform and intrinsic value; a cur- 
rency subject to no other fluctuations, either of 
quantity or value, than are incident to the trade of 
the world; a standard and touchstone by which the 
property and credit and business of every man in 
the nation may be tried, and must finally be go- 
verned, in spite of all our acts and devices to esta- 
blish for our country alone an artificial and ficti- 
tious standard of value. The standard now to be 
superseded is that of gold and silver, the money 
of the civilized world and the standard of value of 
the civilized world. The Independent Treasury 
uses those metals as money, at their intrinsic value 
in the markets of the world, and, thus used, they 
constitute a uniform standard of value for the 
banker, the merchant, the broker, the farmer, the 
day laborer, for every class and description of our 
citizens, wherever located, and whatever employ- 
ment they may choose to pursue; and it is a 
standard held in the hands, and regulated by the 
will, of the Congress of the United States, com- 
posed of the representatives of the people, and in 
strict conformity with the Constitution of the 
United States. 

Repeal this system and substitute a National 
Bank, making its notes a tender in all payments:at™ 
the putlic Treasury, and the standard of value for 
the country, so far as the action of this Govern- 
ment is concerned, will be the notes of the Bank, 
acurrency of no intrinsic value, held in the hands 
and regulated at the willef the managers of the 








Bank; subject to all maoner of fluctuations, both 
of quantity and value, at the will of those mana- 
gers; liable to depression and destruction as well 
from panic, passion, and prejudice, as trom real 
and stable causes, and dependent both for its uni- 
formity and permanent value upon the stock of 
public confidence which can be drawn around it. 
Such is the currency and standard of value which 
the Senate is now called upon to prefer, and for 
which we are to throw away one of inherent value, 
of permanent uniformity; the carrency dictated by 
the fathers of the Constitution for the protection of 
every citizen, and the prosperity of their country. 

Will gentlemen consent to destroy, ata single 
blow, a system of finance for the Government, pre- 
mising results such as I have briefly and imperfectly 
described, possessing tendencies, inherent in iis ac- 
tion, such I have pointed out, and trust themselves 
to darkness and doubt for a substitute? Or will 
they exchange such a system, yet almost wholly 
untried, for one whose evils have been demonstrat- 
ed by experience, and are already daily staring the 
whole country in the face? Will they abolish a 
system esiablished by the authority of law, and 
now in successful operation, when no man can 
say that such a substitute as I have antici- 
pated, and attempted to describe, is within their 
reach? To return to the metaphor of the honora- 
ble Senator from Kentucky, will they insist upon 
tearing down the old house, for a berth upon the 
pavement, or in the fields?’ To do so, in my jadg- 
ment, is wholly unnecessary, and will be most un- 
wise. 

- Another consideration connected with the speedy 
passage of this bill, tor the avowed purpose of fol- 
lowing its passage by the establishment of a new 
National Bank, is well werthy of the serious con- 
sideration of those who press it forward. Quiet 
and confidence in relation to the validity of the 
charter of a Bank, to its solvent condition, to the 
integrity of its management, and its fidelity to all 
its obligations, are indispensable to the success and 
prosperity of such an institution, organized upon 
the principles which characterize the banks of this 
country, and which doubtless will be the leading 
principles of the charter of any new Bank of the 
United States now to be proposed. It is a fact per- 
fectly well known here, and every where, that a 
very large minority, nol to say a majority, of the 
statesmen of this country, and of the people of 
this country, entertain a settled hostility against the 
crealion, or existence, of apy such insuiution under 
the authority of Congress. They all believe a 
National Bank calculated to bring evil rather than 
good upon the people and the country. They be- 
lieve its tendencies, in a pecuniary sense, are rather 
to derangement and irregularity and rottenness, 
than to stability, uniformity and soundness. They 
believe that, in a political sense, it is the most dan- 
gerous power which can be connected with, or 
engrafted upon, this central and common Govern- 
ment. And a very large portion in their consciences 
believe that the Consutution of the United States 
does not confer upon Congress any power to charter 
such a Bank. Now do gentlemen suppose, or 
hope, that the mere vote of a bare majority of the 
members of each House of Congress, and the sig- 
nature of the President, if that should be yielded, 
in favor of such a charter, would put an end to 
this settled and long existing hostility, to these deep 
and fearfui apprehensions so freshly and fully con- 
firmed by the developments daily making as to the 
practices, financial, and political, the vices, the 
crimes and the utter insolvency of the late Bank 
of the United States? Can they for a moment 
suppose that that numerous party, the members of 
which hold the constitutional opinion I have men- 
tioned, will surrender that opinion upon the mere ex- 
hibition of a paper charter thus sanctioned? That they 
will hold such a charter constitutionally valid, and 
not only free from their unceasing hostility, but 
justly calling for their support and confidence? | 
presume the minds of a majority of the members 
of the Senate are already made up to vote for a 
National Bank, and I certainly mean no disrespect 
towards such, when I entreat them to pause, be- 
fore they sweep away a system of unquestioned 
constitutionality, to make room for one open to 
such broad constitational doubis, and such wide 
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spread and deeply settled hostility. I am sure, if 
they reflect, they cannot make themselves believe 
that a mere chaiter upon the statate book, having 
the oidinary forms ot Jaw can porsess that talis- 
manic power necessary to surmount these almost 
insurmoun'abie obstacles, and to draw around it 
that broad mantie of public confidence, entirely 
indispensable to enable it to regulate the paper 
currency cf this country, and scstain ifs notes as 
the standard of value inthe trade of the nation. 
If any Senator possesses a faith in a bank charter 
so sirong as this, such a faith is unknown to me. 

Again, we are told that a new National Bank is 
to be that great healing measure, which is to re- 
lieve every distress in the pecuniary affairs of the 
whole country, to elevate the prices of property 
and labor, and to make money every where cu- 
rent and plnty. How is il to effect all this? All 
men of all parties now agree that we have in the 
country a lareexerss of banks. The complaint 
is thatthey have been uniortunate, or improvi- 
dent, are unable to meet their obligations, and 
have lost the public confidence. Can Congress reme- 
dy this state of things end restore confidence to 
these crippled and prostrate instiiutions, by adding 
another great Bank to the list? For we must not 
forget that, except in so far as asthe national fauh 
and credit may be embraced in the charier, and 
the national revenues shall be made capital for i's 
use, such a Bank will be no better than those which 
now exist. There is nocharm in a mere charter 
trom Congress superior to that which a State Le- 
gislature may impart. 

Suppose, however, the experiment must be made, 
aid what must be the practical and immediate re- 
sali? Say it is tobe a Bank with a capital of fifty 
millions of dollars, (the last amount I remember to 
have heard named in this chamber as a suitable som 
for the objrct,) and the first step is to aggregate this 
fifly millwons from the exiting capital of the coun- 
try. The instant effectof this movement, must 
be to double the existing pressure upon the 
already crippled local banks and their embarrassed 
customers. ‘The valuxble and most stable depo- 
sites must be withdrawn from these institutions, in 
the shape of gold and silver, or their equivalent, 
and their discount lines must be contracted, and 
their debtors male to pay in acurrency equally 
valuable, that the capital of the new Bank may be 
realized. The effect of aggregating so vast a capi- 
tal in coin, or its equivalent, at the present period 
of depression in our ade, end business, and bank- 
ing, most be to bring every taing to a stand stil); 
and f.r how long a ime? 

What time do genttemen suppose wi'l be re- 
quired to collect fifty millions of doll@rs of real 
money capital in times like the present? I ask the 
question, because I will not presume that it is con- 
templated, at his advanced period in our experience 
in bauking, to pat a new Bank into operation with- 
out the previous payment of its entire capita’. 
That mode of banking has been long since tried 
and exploced in my own State, and [ trust is not 
now tolcrated any where. The first step in the 
process, therefore, must be to obtain the entire ca- 
pital of the new Bank in money. Here | may and 
probably sha!!, be told that foreign capital will seck 
the stock, and thus relieve our own banks and 
business men from the pressure I anticipate. Tois 
may be so; but I must think, if we are to wait until 
English or French capitalists part with their money 
for the stock of another Bank of the United States, 
we shall be compelled to wait until the vacuum 
produced in their pockets by investments in the 
stock of the late Bank has been more filled than it 
is at present, or is likely to be from the proceeds of 
their interest there. Whether the same coonside- 
rations will influence our own citizens who have 
money to invest, is a matter worthy of considera- 
tion by those who rely upon such a Bank for relief 
to the country, and asafe and practical fiscal agent 
for the Treasury. I do not wish to express an opi- 
nion upon it. lt is enough for my purpose that, if 
they do take the stock, the immediate consequences 
to our banks and business men, which I have de- 
seribed, must follow, from the withdrawal from the 
eurren! business of the country of their capital for 
the new investment. 


This is no imaginary picture. It must be the 

















first result of this measure of retief. There is nu 
man at all acquainted with the subject who does not 
kaow that the location of a new Sta'e bank in any 
of our trading towns, produces xn immediate and 
temporary fressure upen all the banks and buei- 
ness men of the vicinity. Tre capital ef 
the new bark must be accumulated, and 
that can only be done by a change of the amount 
of money required, from old to new channels, from 
the customers of the existing banks, principally, to 
those who shall become the customers cf the new 
bank. This, however, in the case supposed, is a 
a local and limited operation; but the establish- 
ment of a new National Bank must affect, in the 
same way, to the extent of its capital, the whole 
Unicn; and if that capital be fifty millions, the lo- 
cal banks of the Union must curtail their accom- 
modations to about that extent, unless the credit of 
this Government shall be resorted to, and a debt 
imposed upon the whole people, to reise the money, 
and thus avoid this unpleasant consequence. 

Suppose, however, the capital cf the new Bank, 
aggregated by whatever means, and at whatever 
sacrifice 10 the business interests of the people, or 
the credit of the country. Then comes the second 
step in the process. The great National Bank of 
fifiy millions is ready to commence its operations 
of banking, and wants customers. All the local 
banks are restricted to the ntmost of their power, 
from the necessity of parting with the capi'al for 
the new Naticnal Bank, and from the fear of its 
power when put in operation, They ton, there- 
fore, wantcustomers. The National Bank leads 
off with free issues and liberal discounts. The lo- 
cal banks feel the impulse, and follow the exam- 
ple. A-generalexpansion of the paper currency 
ensues. Money becomes plenty and cheap, and 
property and jabor dear, and foreign property and 
foreign labor rush in upon us to restore the equili- 
brium; taking from us inexchange for both, not 
our expanded and cheapened bank paper, but our 
gold and silver, equally cheapened in our markets 
by cur legal establishment of the paper standard. 
This state of things will continue for a short pe- 
ried, deluding us with the idea of unexampled pros- 
perity, and the excesses may even reach those of 
1535 and 1836, though I sincerely hope not. 

Then must come the third step in the natural ac- 
tion of this great credit system. The National 
Bank, having got out its vast capital, and extended 
sufficiently its issues, will commence the counter- 
march, and, feaning upon the credit of the nation 
and the pablic revenues, it may sustain the conse- 
quent reva'sion. Toe local banks must follow 
without such aids, ard the scenes of 1819, of 1825, 
of 1834, and of 1837, must egain be visited upon 
them and their customers, perhaps with increased 
severity. Such is the promise which experience 
holds out to us from the establishment of a new 

ational Bank, as a measure of relief to the Trea- 
sury of the people, and to the people themselves; 
while repetitions of these fluctuations is all the uni- 
formity to be koped for from a system of currency 
based upon a paper standard, held and controlled 
by the managers of a Bank. 

Another suggestion could not fail to strike the 
minds of all, when viewing this hasty action. One 
of the most constant and universal complaints 
against the two last Administrations, by their op- 
ponents, was that of eternal agitation and constant 
change in our financial system, and under that 
complaint those Administrations suffered severely, 
thouch I believe unjustly. This complaint com- 
menced with the veto upon the Bank in 1832. It 
was redoubled upon the change of the deposites in 
1833; and the agitations in relation to the adoption 
of some system by which the public moneys might 
be brought more immediately within the custody of 
the law, between that time and the passage of the de- 
posite Jaw of 1836, extended and confirmed it. That 
law had not been in operation one year when the 
system of finance organized under it broke down, 
apparently by its own weight, and again change 
and agitation became indispensable. The Inde- 
pendent Treasury system was recommended by the 
President and the fiscal officer of the Government, 
and, not meeting the approbation of the then Con- 
gress, constituted the subject of continual and 
heated discussion before the country until its adop- 
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a 
tion in July, 1840. Daring all this period every 
obstruction was thrown in the way of any other 
se'tlement of the difficulties than by the recharter 
of the old National Bank, or the establishment of 
a new one, by ali those who favored the exisience 
of sucha Bank; and yet they were ameng the 
loudest in tbeir complaints of agitation, confusion, 
absence of law, and eternal change. Whai do 
these same geutiemen bow propose to do? The 
Independent Treasury law was passed on the 4th 
of July, 1840. It is going into gradual operation 


‘without any parucular hardship upon any interest, 


but bas not yet reached iis eomplete effec’, much 
less been allowed time for a fair and reasonable 
trial; and elready the system must be changed by 
the action of the very men who have complained 
so much and so long of ehange, change. Not 
only so, but ths law must be instantly repealed, 
without even an attempt to adopt a substitute, thus 
again throwing the pub'ic moneys upon Executive 
discretion, and opening again the whole vast field 
of national finance for a repetition of the agita- 
tions which prevailed trom 1833 to 1836, and 
again from 1837 to 1840. 

And why is this proposed to be done? Gen- 
tlemen do not leave us in doubt as to the an- 
swer to this questicn. ‘ney show us that it 
is to force Congress and the country back upon 
that old system which has keen most patiently and 
effectually tried, and most clearly and unequivocal- 
ly condemned by the people—a National Bank, 
connected with, and resting upon, the credit and 
revenues of the country. Ths may be referm, 
but to my mind it seems very much like reform in 
acircle. Will gentlemen look back to 1832, see 
what was then the state of the public mind as to a 
Bank of the United States, and carefully weigh 
every manifestation of popu'ar feeling touching 
such anesiablishment, from that day to the pre- 
sent? Tney will find at every step a great and 
powerful interest struggling earaesily, but struggling 
hopelessly, for the attainment of this resuli; so 
hopelessly, that even at the elections of 1840, the 
then Opposition, now Adininistration party, dare 
not avow before the people that the establishment 
of a Bank was a settled and favorite measure of 
their party. Wiil they turn their minds to what 
have been their constant complaints, and the con- 
stant complaints of almost all business men, dur- 
ing the long period referred to? These complaints 
have uniformly been of agitation and change. The 
emphatic language of the business community has 
been, “Give us any setiled system, but let us nt 
be harassed by these perpetual changes. We will 
conform ourseives and our business to any system 
you may dev se, if you will only allow us time to 
try its merits and understand its action.” And yet 
now, before a new and untried system has been in 
operation a twelve month, the very party which 
led this complaint of constant and eternal change, 
insist upon still another change—upon the instant 
repeal of this new sysiem—and upon going back 
to the point of departure in 1833, to start round the 
circle again. Ii gentlemen can see stability, uni- 
formi'y, quiet, upon this path, I confess they can 
see what 1 am notable even to hope. 

A few words more, Mr. President, and I will re- 
lieve the Senate for the present cccasion. So 
much has been already said upon the point I am 
am about to touch; it bas been so distinctly pre- 
sented and argued by the honorab!e Senator from 
[ilinois, [Mr. McRoserts,} in his resolutions for 
recommiiment with instructions, and the sense of 
a majority of the Senate has been so unequivocally 
expressed in the vote upon those resolutions, that, 
but for a most imperious sense of duty, I should 
pass it over altogether. The point is this: In what 
situation will the repeal of the Independent Trea- 
sury law, in the form proposed in this bill, leave 
one portion of the public money, the instant the 
bill sha.] be approved and signed by the President? 
I refer to that portion of the money in the hands, 
and to come into the hands, of the Receivers Genera! 
at Boston, New York, Charleston, and St. Loui-? 
I take these officers, because I can make the argu- 
ment I wish to present, clearer by so doing, as they 
hold no other offices, and are charged with no other 
duties than those of receivers, keepers, and dis- 
bursers of the public revenue. In their cases, 
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therefore, I get rid of the confusion of ideas which 
seem to me to have embarrassed the former ¢ebate, 
by coupling the collectors of the customs, receivers 
of money for lands, treasurers of the mint:, and 
the like, who ho!d other offices, have other duties 
to perform, and give other official bonds, under 
other and different laws. I ask, then, what will 
be the condition of the money in the hands of these 
four “Receivers Geveral,” the moment..after this 
pill shall have received the signature of the Piesi- 
dent and become the law of the land? There can 
be neither doubt nor question, that the moment the 
law creating their offices is repealed, the offices 
they hold will drop from them, and they will be- 
come, in fact and in law, private citizens, entirely 
discharged from a!l future officical responsibility. 
What, then, I repeat, will be the condition of the 
money in their hands, or whic shall come into 
them, before notice of this law caa reach them? I 
will take the Receiver General at New York, the 
nearest poiat, for an illustration. . That officer 
must be daily receiving very large sums, say twen- 
ty, thirty, fifty thousand dollars, and on some days 
vastly move than the highest sam mentioned. ‘The 
persons required to pay over to him are numerous, 
and the collections of some of themimmense. The 
balance in the hands of that officer, too, must al- 
ways be considerable. I have made inquiry upoa 
this point, and find there is seldom less than one 
or two hundred thousand dollars, and sometimes 
half amillion. Two busivess days, at the least, 
must elapse, after this bill shall become a law, be- 
fore notice of the fact can reach him, and those 
whove duty it now is to pay money to him. For 
those two days he continues to receive and pay 
money, ignorant of the fact that he is a mere pri- 
vate cilizen, Without rights or obligations as a pub- 
lic officer. The notice of the repeal of the law 
reaches him, and finds him in the possession and 
occupancy of an cffice rented by the Government 
for the use of a publ officer who has not, and has 
not had for two days, any existence. He, therefore, 
has nofurtherrightthere. Hisstrony box is in the 
vault and the keys in his pocket. He makes an 
examination, and fiads that the balance of money 
in his charge at the moment bis office ceased was, if 
you please, one husdred thousaa’ dollars; that he 
has received, since that period, and beiore the no- 
tice of the repeal reached him. one hundred thou- 
sand dollars more; and that he bas paid upon the 
draits of the Treasurer of the United States, with- 
in the two days of bis action without office, fifty 
thousand dollars, leaving a nett balance of money 
in his keeping of one hundied and fifty thousand 
dollars. Whatis he to dc? No man isnow, or 
has been for two days, responsib'e, as his surety, 
for bis conduct; his office js gone; his salary gone; 
and this money is in his hands asa private citizen, 
without faalt on his part. If he bean honest man 
he wili lock the box, and lock the vault, and keep 
carefully the keys, and the money, until the fe- 
cretary of the Treasury shall tell him what disposi- 
tion to make of al}; but if he be willing tohelp him- 
self, and be flush of muney, without any other liabili- 
ty than that of a civil suitin the name of the United 
States against him as a private individual, for mo- 
ney had and received, he may put the money in 
his pocket and go where he please, and make what 
disposition of it he please. So at Bosion, Charles- 
ton, and St. Louis, with the imporiant and much 
stronger exception as to time. Tne notice, I sup- 
pose, might reach Boston in three days, Charles- 
ton in four or five days, and St. Louis in from ten 
to fourteen cays, previous o which several periods, 
these individuals, at these respective places, would 
be discharging the duties ef offices notin existence. 
It bas indeed been suggested to me since I came 
into my seat, that their acis would be void, and that 
pay ments of money to them would not discharge the 
payor from his liability to the Government. This 
is, no dobut, technically true ia the law; but would 
itafford any beneficial security te the pablic Trea- 
sury? Would any body, any where, attempt to 
enforce such a liabili'y against a faithful officer in 
favor of the Government; a liability incurred 
through no fault of his, but through a voluntary 
act of the Government, which he could not by pos- 
sibility have received notice of? I am sure not. 
It cannot be that we have yet come to the conclu- 
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sion to imitate the example of the tyrant of 
Rome, and p st our laws so bigh upon the columns 
of the Capitol that they cannot be read, and then 
punish their violation. 


Such then wovld be the centition into which the 
couniry and the public treasure wonid be thrown by 


this hasty passage of this repeal bill, in its present 
form; while the question as iO aby su 
a mere contingency. Somes substitute may or 
may not pass at the present session; but until that 
is done, and until a National Bank can be put in 
operation, if that shail be the substitute, the mise- 
rable remnant of the deposite law of 1836, which 
has not been made iavperative by the action of the 
banks ihemesives, is all whch is to prevent the 
whole public revenue from faliiog within Exceu- 
tive discretion, exactly where it was after the re- 
moval of the deposites from the Bank ef the United 


iituie Was 


States in 1833, when the honorab'e Senator from 
Kentucky (Mr. Cray] declained with so much 


force and eloquence «gainst the union of the purse 
and the sword in the single hand of the Pvesident. 
Now, if the gentlemen willhave a little patienc>, 
and endure the sight of the old house a short time 
longer, they may avoid these consequenc: which 
they have so recently considered of exireme dan- 
ger, end have the further bencfit of being able to 
learn whether they can build a new or, in case of 
the destruction of the od edifice, will be compelled 
to remaia upon the pavement, or seek shelter for 
our treasure in the Pxecutive mansion. 


REPEAL OF THE INDEPENDENT TREASURY LAW. 


DEBATE IN ‘THE SENATE, 
Wepnespay, Jane 9, lel. 

The bill providing fer the repeal of the Inde- 
pendent Treasury law having received its third 
reading, and the que:tion being, “Shall it pass?” 
and Mr. Wooppury haviog concluded his remerks 
on the subj-et, 

Mr. CALHOUN wished, before the vote should 
be taken, to ofer a few words on this bill. One 
fact was estab ished dating this discussion, and that 
an important one: that there was a large majority 
in the Senate who were utterly averse to leaving 
the Treasury under an unregulated State bank 
system. He need not refer to the individual gen- 
tlemen who had expressed this opinion: the fact was 
Now he asverted that these gen- 
tlemen had done by their vote of yester'ay just 
what they had said they would not do. In the first 
place, they had voted for Mr. C's amencment to 
the amendment of the Senator from Keniucky, (Mr. 
Cuay,] which tha: Senator had acknowledged 
would remove the disabilities arising under the law 
of °36 and without which it would be utterly im- 
practicable to carry that law into effect: in that 
they did right. ‘The object of Mr. C’s amendment 
was to make the law practicable; but gentiemen, 
af-er voling in its favor, as an amendment to that 
moved by the Senator from Kentucky, had voted 
down the amendment as amended, aad left the act 
of 1836 in a condition acknowledged by themseives 
to bs impracticable. How would this operate? 
The Government would be obliged to go back to 
the alternative of either keeping its own money by 
its own ‘Lreasurer—that is, to re-establish the Inde- 
pendent Treasury (the very act they are about to 
repeal)—or of using the State banks a: de posita- 
ries, in express violation of Jaw. 

There was another result: it would be compelled, 
unless it violated the law, to collect its duties wholly 
in gold and silver; which would in fact and prac- 
tice carry out the Independent Treasury system more 
rigidly than hadever yet been done,cuatraty to what 
gentlemen declared to be their object. The Secre- 
iary must either do this, Cr musi act in express vi- 
olasion of law. He would be compelled to aet 
more rigidly than under the law about to be re- 
pealed. He must do so, ifhe means to act con- 
scientously. Tis resuli is inevitable. And yet 
gentlemen say they abhor leaving the couatry un- 
der astate of things unregulated by law. Mr. C, 
called upon them to answer him, or, by their si- 
lence, to admit the truth of what he said. 

The whole of this proceeding was most ex!traordi- 
nary. Gentlemen said that the voice of the Ame- 
rican people demanded the course they were pur- 
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suing. Now Mr. C. would admi', for the sake of 
argument, that the voice of the m; ~~ wa 
against the Independent Treasu octal tented 
it very dcoubitfal—but taere could be uo doubt that 
their voice had been uttered in an infinitely louder 
key against lcavieg the pubic money unregulated 
by law. Under the pretence, then, of carrying out 
ihe public will, they were about to do an act which 
was lofinitely more in opposition to the will of the 
country than any other. 

We had been told that this was to bea reform 
Administration. Now he held that no act which 
violated the law and the Constitution was worthy 
ofthe name of retorm; and yet the only two acts 
of this reform party was to leave the printing of the 
Senaie unregulated by law, and to place the ‘I'reasu- 
ry in a condition shill worse; that is, one in which 
itcould only be regulated by violating law. No: 


vere ia another: Who was the Printer to the Se- 
nate? Did any gentleman know? What were 
the prices fixed for the printing? Could gen- 
ilemen tell? Who fixed these price.? Did any one 
know? Could any gentieman reply? All this was 


also leit to the diseretion of the Secretary, and this 
by rescinding an exXisuog contract with the former 
Printer, which regulated by law a!l that appertain- 
ed to the printing ot the Senate. These facts 
would shortly go to the American people. This 
genilemen knew and yet remained sient, 

Sut we are told that this postare of things was 
to be temporary only. Was this so certian? Were 
gentiemen so perfectly united among themselves as 
to what substitute was to be provided for it? Did 
not many start aside on constitutional ground and 
oppose a Bank of the United Siates? If that 
should defeat the Bank, what was their next plan ? 
Could there be found an intermediate ground be- 
tween a bank, the Independent Treasury, and the 
State bank system? ‘There might possibly be, but 
be asked what itwas? He wasno enemy to the 
banking system, bu! he acknowledged that he had 


no faith in banks of c:reuiation and issue. He had 
long said that the banks must fall by their own 
hand. Did gentlemen think that they acted as 


friends to the banks by repealing the ludcpendent 
Treasury? According to his belief, whether 
they create a Bank oi ihe United States or not, it 
was indispensable that the country should collect 
its dues in gold and silver and its own credit. 
Without it, the United States Bank itself must ran 
down, if one should be established. ‘There must 
be expansions, under a bank circulation, great and 
sudden; vothing could prevent if; and the bank 
would, svoner or iaier, Le swept by the board, un- 
less come provision was adopted which way qutte 
as strong as the Independent ‘Treasury law. All 
general bavk expansions had commenced in Eng- 
land, aud when their banks or curs wust explode, 
the explo ion must take piace With Us, as the weaker 
pact of the boiler. The strongest possible previ- 
sion against such disasters would be to collect the 
dues of the Government in specie. But he saw 
plainly that gentlemen would have their way, but 
time would show who was right. An experierce 
ot less than ten years would satisfy even them- 
selves of iheir profound errors. 

Mr. BENTON said it was pow pretty well seen 
that gentlemen in the majority meant to press the 
quesuon On this bill; bat it was so utterly repug- 
nant to all his views of what was right and proper, 
that he wished to leave on record ‘he strongest and 
most lasting testimony in bis power of his opinion 
of its impropriety: Therefore, he should take a 
course which, though not usual, was s‘rictly par- 
liamentary; and he thereupon moved to postpone 
the consideration of the bill for the purpose of con- 
sidering aresolation, ‘hich be sent io the Chair, 
declaring, in sutstance, that it was inexpelient to 
repeal the Sub-Treasury autil some other plan fer 
managing the fiscal concerns of the Government 
had been provided. 

Mr. B. proceeded to observe that it nad several 
times been remarked, Curing the coarse of the de- 
bate, that gentlemen were beginning at the wrong 
end of the road. It was certainty manifest, from 
the votes given yesterduy and the day before, that 
the greatest possible absurdities inevitably arose 
from this course of proceeding. Gentlemen were 
for putting an end to une jaw—a law referring t> 
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and could not stop for a day—without providing 
any other jaW. in its place. By this course the 
country was remitted to the law of 1836; yet it had 
been shown to be impracticable to revive the Siate 
bank system contemplated in that law, in time to 
meet the exigency; and the Secretary would there- 
fore, of necessity, be remitted to the condition of 
things which existed anterior to the passage of the 
law of 1836; and this whether for a long or a short 
period. But whether it was to be tor a shorter period 
or a longer one, was wholly immaterial in the ar- 
gument. He still held that there should be a sub- 
stitute provided, before the present law was abo- 
lished. Nay, the very fact (if it were a fact) that 
this state of matiers was to continue but a short lime, 


» was the strongest of all arguments for postponing the 


repeal till that short time should have elapsed. It 
a subsutute could be provided in a few weeks, why 
not wait those few weeks before they put down the 
existing law? ‘There would have some ma- 
chinery to be provided; and during that interval 
the public money was to be left in a state unpro- 
vided for by law, or undera Jaw which was im- 
practicable, which was the same thing. Why, 
then, put upa scaffold only to pull it down again 
and put up another? Why this double demoli- 
tion? They wovld incur an infinity of trouble, 
while no good end was to be gained by it. What 
could be the reason for all this?) Why this hot 
haste? Was it that the feelings of gentlemen were 
to be induiged? Did they wish to gratify resent- 
ment against the Sub-Treasury, as if it were 
some living enemy? If gentlemen were capable 
acting from mere feeling,they had had an opportonity 
presented to them yesterday, when he had offered 
a resolution to exclude the bank at Pailadelphia 
frem receiving any portion of the public deposites. 
But no; they could not be persuaded to adopt a 
resolution to keep outof the confidence of the 
Treasury this pre-eminent culprit. No; they could 
indulge no feeling; it would not comport with 
the dignity of the Senate. But how did they act 
now! Was there no feeling?) None against the 
Sub-Treasury, an inanimate thing? Did they not 
seem to say to it, we have got youin our hands 
now, and we will stiangle vou without mercy? 
Were these the Bank sentiments? If they did 
not actfrom resentment, why this haste? Why 
net let the Sub-Treasury stand till they had 
something to putinits place? In which part of 
the Union was it not working weil?—working ac- 
cording to the wishes and feelings of the people? 
Where was the petition, where the memorial,where 
was the public resolution, asking fer its demoli- 
tion? There was not one; no, not one. The cla- 
mor all came {rom two descriptions of individuals. 
First, the politiciaks, who wished to obtain a poor 
triumph, by tearing down and stamping to pieces 
the work of their opponents. And who else? The 
millionary plunderers, who wanted to borrow the 
public money, without giving that security for it 
which John Jacob Astor or Stephen Girard would 
have demanded. Having devoured thirty-five 
millions of the money of the people, which, had 
not General Jackson saved it, would have been so 
maby millions of the money of the Government, 
they were still not satisfied. Yes, President Jack- 
son had rescued, had saved to the widows and 
orphans and citizens of the United States twenty- 
four millions of dollars, which would otherwise 
have been lost in the Philadelphia bank. Had he 
not removed the deposites, the public would have 
been plucked to that amount. Yes; the public— 
the people—which, in the language of that institu- 
tion, was ‘the goose which was to be plucked!” 


This clamor against the Sub-Treasury came not | 


from the farmers of the country—not from the me- 
chanics of the country—not from the Jaborers, the 
producers of the country. No; but from the million- 
ary plunderers, who longed for yet larger spoil. 
What was the argument for the proposed repea|? 
It was this: ‘‘We have the power, and we will do 
it.” That was the argument. ‘We will sit here, 
under the scorching rays of a solstial sun, uil we 
see itdone. There shail be no adjournment; there 
shall be no going out for respiration; gentlemen 
shail not go out to get their dinner; we will sit here 
ull itis dome.” Gentlemen said that the fate of 
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matters which must coutinue without intermission, || the Sub-Treasury had been decided by the result of 


the late Presidential election. 
creed its downfall. But on this point he hada 
questien sk. Suppose, instead of the candi- 
date elected at Harrisburg, a different individual 
had been chosen to run against Mr. Wan Buren, 
and, through want of popularity, he had obtained 
but three or four States, what would these same 
gentlemen consider as the decision of the people 
in that case? By parity of reasoning, he supposed 
that then the people would have been held as all 
in favor of the Sub-Treasury scheme. But beth con- 
clusions would have been equally false. The fact 
was, that there was no one issue on which alone the 
election turned, and there was nothing on which to 
found the conclusion that the people had decided 
that the Sub-Treasury must be repealed. All Mr. 
B. asked, however, was, that gentlemen would let 
itstand till they had provided a substitute. It was 
sufficiently evident what they were aiming at 

When they had got down the Sub-Treasury, they 
wonld set up another Bank of the United States, 
or some fiscality such as might have its habitation 
wherever Congress exercised its exclusive jurisdic- 
tion—a fiscality that might be set upin navy yards, 
in torts, in dock yards, and in powder magazines. 

In conclusion, Mr. B. demanded the yeas and 
nays on the motion he had now made, in order that 
he might leave upon the journal the most authen- 
tic recorded evidence as to his opinioa of the pro- 
posed measure. 

The question being put, the Reporter understood 
the yeas and nays to be ordered by the Senate. 

Mr. YOUNG said that if this bill was to be 
passed, as he supposed it shortly would be, it must, 
from its nature, go immediately into effect. What 
would be the consequence? Every receiver gene- 
ral would eo instanti become funclus officio. What 
then would become of those officers? In what 
light were they to be viewed? They were salaried 
officers, and when were their salaries to cease? 
From the date of the passage of the act? Or, at 
some other time? It was said, indeed, that we 
were shortly to have a substitute for the Sub-Trea- 
sury, but that he held to be impossible, even ad- 
mitting that the Senate should, in a few days, agree 
to charter a Bank of the United States, and that 
the other House should concur. Could the Bank 
go into operation in a few days? Must not its 
stock be subscribed and paid in? Must not the 
plates for its notes be engraved, and its notes 
printed and signed?) Use what expedition they 
would, a chasm of weeks must intervene. Would 
it not be more prudent in the mean while to leave 
the present system standing rather than to throw 
the country on a wide ocean without compass or 
chart?) Could any man tel! what banks would be 
needed, what currency we were to have, who was 
to receive and keep the revenues in the mean 
while? On all these questions difficulties would 
arise. Why not avoid them by postponing the re- 
peal till provision was made to meet them? 

Mr. BENTOW now expressed his wish to amend 
the reselutien he had sent to the Chair, and on 
ihat request a question of order arose, which was 
argued by Messrs. KING, CLAY of Alabama, 
BAYARD, BENTON, and CLAY of Kentacky, 
which resulted in the withdrawal of the or- 
der for the yeas and nays, and Mr. Benron’s 
changing his motion to postpone the bill into a 
motion to recommit it, with instructions as fol- 
lows: 

“That the bill be recommitted to the Committee on Finance 


with instructions to report, in Connection, a substitute for the 
Independent Treasury.’ 


On the mouon the yeas and nays were demand- 
ed; which being ordered and taken, resulted as 
follows: 

YEAS—Messrs. Allen, Benton, Calhoun, Clay 
of Ala. Fulton, King, McRoberts, Nichclson, 
Pierce, Sevier, Smith of Conn. Sturgeon, Tappan, 
Walker, Williams, Woodbury, Wright and 
Young—18. 

NAYS—Messts. Archer, Barrow, Bates, Bayard, 
Berrien, Choate, Clay of Ky. Clayton, Dixon, 
Evans, Grabam, Hantington, Ker, Mangum, Mer- 
rick, Miller, Morehead, Phelps, Porter, Prentiss, 
Preston, Rives, Simmons, Smith of Ind. South- 
ard, Tallmadge, Whife and Woodbridge—2g, 

So Mr. Benron’s motion ws negatived. 


The people had de- 
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tion in writing, to wit: ‘That the bill be recommit. 
ted to the committee that reported it, with instruc. 
tions to report an amendment— 

“ Providing first some guards for the security and safety of 
that portion of the public money, which will be received by the 
depositories of the public money, from the date of the passage 
of this act, until a knowledge of Its passage shall be received 
by said several depositories. / a 

“2nd. That said committee insert a provision providing 
some fulure day that said act shall take effect, giving to the 
Treasury Department ample time to take other bends, con. 
formable to the state of things produced by the repeal of the 
Independent Treasury law of July 4, 1840, from all deposito. 
ries and receivers of the public revenue.” 


Mr. McRosearrs proceeded to say that from what 
had already taken place, it was very obvious that 
so far as depended upon the Senate the bill now 
under consideration would pass. A fixed and de- 
termined majority had settled that question; but 
notwithstanding this, there were questions connect- 
ed with the bill that had not been duly considered— 
questions, too, of the highest importance to the 
country, and to the safety of the public revenue. 
Let us for a ‘ew moments examine them, and I ask 
Senators to accompany me while I point out the 
fatal objections which exist to the passage of the 
bill in its present shape. 

My first proposition is, that the bill be recommit- 
ted to the commitiee with instructions to provide 
some guards for the security and safety of the pub- 
lic money which will be received by the deposito- 
ries ef the same, from the date of the passage of 
this act, until a knowledge of its passage shall be 
received by the depositories. To test the utility of 
this proposition, let us inquire if any guards what- 
ever are provided for the public funds to be re- 
ceived during that time? Is there any security 
whatever for these moneys, or will the bonds 
of the depositories taken under the Independent 
Treasury law be any protection to the Government? 
So far from it, the first sectioa of the act now un- 
der consideration, expressly declares the contrary. 
It provides for what?) Why, sir, only listen to its 
langeage: “All civil rights and liabilities which 
have arisen under said act, and the remedies there- 
for, shall remain and continue asif said act had 
not been repealed.” This provision is in the past 
tense. It applies expressly to the rights and liabi- 
lities which have arisen, avd not to those which will 
arise after the act is repealed. Sir, this provision 
of the billis a mere trap. It has no effect what- 
ever, and is sheer nonsense. For all rights and 
liabilities which accrue before the law shall be re- 
pealed, the bonds heretofore taken are good, and 
the securities are bound. This provision of the 
bill is barely repeating what the Jaw is already. 
Tais enactment is therefore mere tauiology; the 
law is so without it, and it can have no effect but 
to deceive. I need not debate this position before 
the Senate, for every member kuows the position 
to be unanswerable. 

But, Mr. President, are there not some rights 
that will accrue afler that law shatl be repealed, that are 
not provided fer in any way whatever? The mo- 
ment the President of the United States shall sign 
this bill, should it unfortunately pass the two 
Houses of Congress, all the special depositories, 
created by the Independent Treasury law, are out of 
office. From that instant the Receivers General 
at Boston, New York, Charleston, and St. Louis, 
are private citizens, From that moment they. have 
no right to receive another dollar of the public 
money. From that moment the right of receivers 
of all the branch mints, to receive public money, 
ceases. Will any Senator doubt this? Will any 
man of intelligence any where doubt it? Sir, these 
were the general depositories of the public revenue, 
created by the Independent Treasury law. They 
all gave bonds in laige sums, with ample security, 
for the faithful discharge of their duties while they 
should remain in office. 

And the 16th section of the act declares that 

“All marshals,district attorneys, and others having public mo- 
ney to pay tothe United States, and all patentees wishing to 
make payment for patentsto be issued, may pay allsuch mo 
neys to the Treasurer of the United States, to the Treasurer of 
either of the mints in Philadelphia or New Orleans, to either of 


the receivers general of public money, or tosuchother deposi- 


tory constituted by this act, as shall be designated by the Se- 
cretary of the Treasury.” 


Here, sir, you will perceive, that the act requires 
the public money to be paid to these depositories. 
Itis the law of the land which requires and forces 
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the payments to be made. And, sir, there is not 
one day in the week, Sanday excepted, but large 
sums are paid over to these depositories. There is 
not a day but large sums are received and paid out 
by these depositories in the discharge or their du- 
ties. Nota day, sir, not a day. 

Well, you go on in hot haste and repeal the Inde- 
pendent Treasury law, without providing any 
guards for the Jarge sums that must be daily re- 
ceived by the general depositories, between the 
date of the repeal and the period when the repeal 
shall be known by the remote depositories. It wil! 
require say fifteen days for the most remote deposi- 
tories from this capital to know that the law has 
been repealed. In this period, hundreds of thou- 
sands of dollars must and will be paid in to these 
depositories. They are bound to receive it, and 
the collectors are bound to pay it to them, until they 
know that the law is repealed. Have you any secu- 
rity for this portion of the public money? You will 
have repealed the law creating these officers,and from 
that instant their bonds become dead letters. Their 
securities are not liable for what is received after- 
wards. Can anyone doubt this? Sir, have not 
all of us who are in the habit of attending courts 
of justice, have seen this question tested? The 
question is not new, but has been repeatedly de- 
cided. The Supreme Court of the United States 
in the case of Kirkpatrick, 9th Wheaton, 731 and 
732, settled this very question. Indeed the court 
in that case have gone vastly further than I now 
contend for. They did not only limit the obliga- 
tory operation of the bend to the period the 
party was in office, but they held, in their own 
words, “That the liability of the securities was 
strictly confined tothe daties and obligations created 
by the acts passed antecedent tothe date of the 
bond.” 

By the passage of this bil!, therefore, unless you 
provide some guards for the funds to be received 
after the law shall be repealed, and before a knowledge 
of that fact reaches the most distant depository, you 
have no security at all. You are throwing the pub- 
lic revenue to the wind. You are doing wrong 
with your eyes open and in the face of the world. 

The depositaries and collectors may all be 
honest; they may account for the money; but from 
the reckless system of removals lately pursued, 
there may be some Swartwouts among them. But 
it is the duty of Congress to provide guards for the 
safety of the public revenue. They stand inexcu- 
sable before the world if they do not. 

Sir, there is another branch of this subject to be 
considered. And, Jet me say, it is one of 
great importance; it involves principles of the 
highest magnitude, and reaches to the foundation 
of this whole matter. My second proposition is— 


“That the said committee insert a provision providing some 
future day that said act shall take effect, giving to the Treasu 
ry Department ample time to take other bonds conformable to 
the state of things produced §by the repeal of the Indepen- 
dent Treasury act, from all depositories and receivers of the 
public revenue.” 


Before the Independent Treasury act of July 4, 
1840, was passed, bonds were required under the 
existing laws from all receivers of land offices, 
and collectors of the customs. The substance, if 
not the form of the bond, was prescribed in the va- 
rious acts of Congress. Such, sir, was the state of 
things when that law was passed. But that law 
created new, and increased, and varied responsi- 
bilities in the collection and safe keeping of the 
public revenue. For example, that act, and parti- 
cularly the sixth section, changes the duties of va- 
rious receiving officers. They are required to act 
as depositories of the public revenue, as well as 
collectors, or receivers, and to do other duties not 
before required. They were to occupy a new re- 
lation to the Government after that act was passed. 
Well, sir, in carrying out the intention of the act, 
we find by one of its provisions thatthe Secretary 
of the Treasury is required— 

“At as early a day as possible after the passage of this act, 
to require from the several depositories hereby constituted, and 
whose official bonds are not herein before provided for, to exe- 


cute bonds new and suitablein their terms, to meet the new 


and increased duties imposed upon them respectively by 
this act.’’ 


Yes, sir, the bonds are to be new, and suitable in 
their terms, 10 meet these new and increased duties. 
Acd, sir, I may now say that I know, of my own 





knowledge, that these new bonds, to cover these 
new duties, were required by the Secretary of the 
Treasury of all the receivers and collectors in the 
Government. My position at that time.ps Solici- 
tor of the General Land Office, enab@d me to 
know that these bonds were taken in conformity to 
the provisions of the Independent Treasury act. 
These bonds are now in force, and no receiver, or 
collector, is bound by any other bond. The old 
bonds were cancelled by the giving of the new. 
And according to the decision already quoted, of 
the United States vs. Kirkpatrick, the securities in 
the old bonds could not be made liable under the 
new and increased duties imposed by that act. 

Well, sir, suppose you repeal the Independent 
Treasury law, without making the provision I have 
suggested, may not a grave question grow out of 
it, to wit: whether these new bonds do not also fall 
with the repeal of the law that required them? Sir, 
uch is the general rule, that the unconditional re- 
peal of a law, requiring bonds for the performance 
of duties, will, from the date of the repeal ipso facto, 
discharge the securities to such bends. The legal 
reasoning is, that the law being repealed, the duties 
under it cease, and the securities from that time are 
released. Sir, leta suit be brought upon one of 
these bonds for moneys received by a collector or 
depository after the Sub-Treasury is repeated, and 
remember that the receivers and collectors are to 
go on receiving public money, would not his secu- 
rities come into court, armed with the vettled and 
solemn adjudications of two hundred years against 
you? Sir, the whole doctrines of the common law, 
with all that favor that securities always re- 
ceive in courts of justice, are against you. The 
rnle founded 
nised by Holt, and Mansfield, and Marshall— 
the rule that you cannot change the liability of a se- 
curity, without his consent, rises up in judgment 
againstyou. And there is great reason and phi- 
losophy in that rule. Sir, suppdédse you repeal the 
act, without providing the remedy required by my 
motion, the grave questions that I have stated are 
certain to come before your courts, They will find 
their way into the halls of justice, and will be de- 
cided by men that know no political parties in 
judgment. And before the courts will not securi- 
ties have the power to throw in the teeth of Go- 
vernment, and as an answer to the demand, say 
that you, the Government, have changed their 
liabilities in the bond without their consent?) They 
may truly say that they were equal parties to the 
contrac!; that they made an agreement, and signed 
a bond, under a law requiring particular duties of 
their principle; that this law you have repealed, 
and the duties of the principle inthe bond, and of 
course my liability as his security, you have 
changed withont my consent. I was security un- 
der the guards of the Independent Treasury law, 
but in no other form. You have violated your part 
of the contract without my consent, and I am re- 
leased. 

Sir, the genera! rule, the universal rule in favor 
of securities, is as [have stated it. Is there any 
thing in the particular subject now before the Se- 
nale to take the case of securities under the Inde- 
pendent Treasury law out of that rule? Can gen- 
tlemen see any such ground to occupy? If they 
do, I should lilre to see them attempt to occupy it. 
But the plain Eeglish is the law is as I have sta- 
ted it; and I might bid defiance to any other con- 
struction, for none other can be given. But sup- 
pose the question were doubtful, even then, pru- 
dence would require that we should provide the 
guards I have pointed out. 

Mr. McR. said, allowing a reasonable time by 
designating some future day, so that it may be 
known to distant depositories and collectors, when 
this repealing act is to take effect, will obviate the 
fatal objection set forth in my first proposition. 
By giving time for the taking of new bonds, Con- 
gress will be acting on the safe side. By forcing 
this bill through, without providing guards for the 
safety of the revenue, will be sitining against light 
and knowledge. 

In conclusion, Mr. McR. demanded the yeas and 
nays upon the proposition. 


Mr, CALHOUN appealed to the fri2nds of the 
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bill whether they could still insist upon its passage 
in the face of such statements as there? 

Mr. CLAY said he should net discuss the point. 
There was no earthly necessity for any such pro- 
vision, and there was nothing at allin the ob- 
jection. 

The question being now puton the motion of 
Mr. McRovents, it was rejected by yeas and nays 
as follows: 

YEAS—Messrs. Allen, Benton, Caihoun, Clay 
of Alabama, Fulton, King, McRoberts, Nicholson, 
Pierce, Sevier, Smith of Connecticut, Sturgeon, 
Tappan, Walker, Williams, Woodbury, Wright, 
and Young—18. 

NAYS—Measrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clay- 
ton, Dixon, Evans, Graham, Henderson, Hun- 
tington, Ker, Mangum, Merrick, Miller, More- 
head, Phelps, Porter, Prentiss, Rives, Simmons, 
Smith of Indiana, Southard, Tallmadge, White, 
and Woodbridge —28. 

The question was now called for, and was about 
to be put, when 

Mr. WRIGHT addressed the Senate. 

[The remarks of Mr. Wrrenr were published in 
the Globe of Tuesday last.] 

Mr. TALLMADGE said: I do not rise to debate 
this question. It has been, heretofore, fully de- 
bated in these halls; in the legislative halls of the 
several States—before the people in their primary 
assemblies—and by the people themselves, until the 
subject has become so thoroughly worn out that 
even my honorable colleague cannot advance a 
single new idea upon it, and until it has become 
perfectly nauseating and disgusting. 1 rise for the 
purpose of expressing my extreme regret at the pain 
which my honorable colleague telis us he feels 
from the haste and manner in waich this question 
is pressed to a decision. I am the last man in the 
world that would, uanecessarily, give pain to any 
one, and more cspecially to one so sensitive as that 
gentleman. He never inflicts pain, even of this 
sort, upon his political opponents, unless from a 
high sense of imperative duty. And from what 
has fallen from him on this occasion, | am now, 
for the first time, enabled to appreciate the pain he 
must have experienced on the original passage of 
the Sub-Treasury law through the Senate, and 
which we now propose to repeal. It was pressed, 
on that occasion, with such “hot haste” to a deci- 
sion, that, to a sensitive mind hke his, the honora- 
ble gentleman’s “sufferings,” like those of his illus- 
trious predecessor on another occasion, must have 
been “intolerable.’’ Nothing but the most impera- 
tive duty and the most elevated patriotism could 
have compelled him to the course which was 
then taken. The bill was on its passage. It 
has been discussed, but not fully discussed. 
There were gentlemen waiting to be heard 
in opposition to it. The day had been ex- 
hausted; the session had been protracted to an un- 
usual hour. Night bad already begun to throw 
her sable mantle over the Senate chamber, when 
an adjournment was asked to enable gentlemen to 
give their views on the morrow, free {rom the exhaus- 
tion of that day’s arduous labors. It was refased; 
and the honorable Senator from Maryland [Mr. 
Merrick] was forced into the debate at a late 
hour, and without some of necessary statistics 
which he wished to use in the course of the very 
able argament which he made. Alter he had con- 
cluded, an adjournment was again asked, to en- 
able an honorable Senator from Massachasetts 
[Mr. Davis] to give his views on the subject. This 
also was denied, and he was compelled to proceed, 
late in the night, and, under the burning sense 
of the injustice done him, made one of the ablest 
speeches ever delivered on this foor. The biil was 
then passed, and sent to the other House, before I 
had an opportunity to reach Washington, and to 
record my vote against it. I had just been re- 
elec'ed, and was then on my way incompany with 
an honorable Senator from Marsachucetis, [{[Mr. 
WesstTer,}] to take my seat. The State of New 
York was thus deprived of the only vote which 
truly represented her interests and her feelings on 
this floor, upon this great public measure which 
she had already thrice condemned. | repeat, there- 
fore, Mr. President, that my colleague, from his 
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agouy upon that. 
The honorable gentleman objects that the Sub- 
Treasury ought not io be repealed until a sabsti- 
* tate is provided, and has attempted to alarm us by 
some imagivary difficulues, There are no diili- 
culties. The act of 1759, the joint resolatvion of 
1816, and the act ef 1836, which will be revived 
by this repeal, have ample provisions for the pur- 
poses of the Treasury, until a substitu'e shall be 
provided. And even if there were no such provi- 
sions, I wou'd not hesitate one moment about the 
repeal of this edious and thrice, nay, four times 
condemned measure. I have said, on this floor 
and before the people, that 1 would take any thing 
or nothing in prefererce to this Sub-Treasury 
scheme; and, before I would hesitate about its re- 
peal, I would see our finances go onee more into 
chaos, as they were when the mighty genius of Ha- 
milten was called to preside over them; when 


* Contusion heard his voice, 
And wild uproar stood ruled.” 


Bat, Mr. President, what excites my “special 
wonder” is the intimation of my honorable ecl- 
league that the people have not decided against 
this Sub-Treasury scheme. One would suppose 
that, in reference to his own State, he covid en- 
tertain no doubt on that subject. The man 
must have been blind indeed who ecvuld not 
see the outbreakings and feel the outpourings 
of public sentiment for the last four: years in the 
“Empire State.” And least of all should my co!- 
league doubt asto what tohatsent(ment was He 
must have been an attentive observer. He early 
made up the issne for the prople. I remember 
perfectly wel!, when I first expre-sed here my dis- 
sent from the-e desiructive m asures of the late 
Administration, thet my colle:gue ceprecated any 
collision of opinion between us 01 thi. flo r; and,with 
characieris'ic self-complacency, and witha seeming 
confidence of anticipated triumph, proposed to sub- 
mit all our differences to our common constituents, 
and to abide their decision. I accepted the issue. 
We went down to the people in 1837, and they 
found against him. Nothing daunted, he asked 
another hearing, and was again overthrown in 1838. 
He was indulged with a third trial, and asain beat- 
en in 183). And in 1840, like Napoleon, he took 
the field in person. He traversed the whole Srate. 
I did the same, sometimes in advance of hin, and 
sometimes on histrail. We seldom discussed any 
thing but the Sub-Treacury, alihouch my colleague 
; occasionally gavea touch in defence of Mr. Poin- 
sett’s standing army. Batthe Sub-Treasury was 
the burden of the issue. [t was against that th: 
people fought, and at this great Waterloo battle 
my colleague was finally rou ed, “horse, foot, and 
dragoons,” end was compelled to surrender at dis- 
creucn. 

After all this, he gravely ut'ers his “ambiguous 
givings out,” that the people of New York have not 
decided against the Sub Treasury. Why, sir, let 
me esk him what was the issue?) Was it not the 
Sub-Treasury?, Every newspaper on that side ot 
the question had at ihe head of its editorial eslomn, 
in glaring capitals, “InpEreENDeNnT Treasury "— 
“No Nationan Bank.’ This was the motto every 
whero inscribed on their banners—under it they 
fought, and uncer it they were conquered. And stil! 
my honorable colleague tells us, if ony decis‘on 
was made by the people at the last elecuon, it was 
a decision in favor of “‘log cabins, coon sk ns, and 
hard cider.” . 

In the same breath he tells us that, daring the 
administration of Genera! Jackson, the peop'e de- 
cided against a National Bank. Oa that subject 
I might wih much greater propricty retort that it 

¥ wasa decision in favor of hickory trees without 
M i reots, and moistened in the ground by a barrel cf beer. 
is Mr. President, if ever a {elon was condemned 
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by a court and jury, and deserved to be hung, then 
has this Sub-Treasury been condemned by the 
people, and ought to be repealed. They have 
given their verdict against it, and are impatient at 
our delay in awarding execution. Let us, then, 
forthwith enter up judgmen', and simply say, “ Of 


7 


i with its head; so much for Buckingham.” 

: Mr. WRIGHT made a brief reply. He said 
; itwas difficult for him to say, if he should be so 
in | 





pain on this occasion, mu. have been in a periect 
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uowise as to enter in‘o the lists with bis honorable 
colleague, whether he should not be cverthrown. 
He believed he had explained once before in reply 
to the a@usation of a want of covrtesy towards 
“seo league. That honorable Senator sp: ke of 


avers which he did not personally know, ant his- 


(ste nents dil Mr. W. great injustice. He was 
fully aware that the feelings of his colleague were 
very strong, and their personal intercourse bad 
been only that «f courtesy and kindness. 

What Mr. W. had said implied no denial that 
the people of the Siate of New York and of the 
United States had given their verdict against the 
Independent Treasury. On the contrary, he had 
expressly declared that be did not stand up to deny 
that such was the fect. All he had insisted on was, 
that there was no evidence in the result of the 
late elections that the people had decided in 
favor of a National Bank. If his colleace 
would say that, in addressing the people of 
their State, he had advocated the constitution- 
ality of a National Bank, he would say some- 
thing very different from that which Mr. W. had 
always heard stated by others. 

Mr. TALLMADGE replied that he had heen 
too much occupied in speaking against the Sub- 
‘Vreasury to have any time left for talking abouta 
Nat onal Benk. 
ey Mr. CLAY of Alabama expressed a desire to 
present his viewson this subject, but it was how 
la'e inthe day, and his strength was exhaused by 
a protracted session. ‘To asvertain the mind of the 
Senate, he would moveen adjournmen’, 

Mr. CLAY of Kentacky hoped the Senate would 
not adjourn. 

Mr. CALIIOUN demaned the yeas and 
They were ordered by the & 
taken, resuli'd as follows: 

YEAS—Meessrs. Alien, Benton, Bachanan, Cal- 
houn, Clay of Alabama, Faltcn, King, McRoberts, 
Nicholson, Pierce, Sevier, Smith of Connecticut, 
Sturgeon, Tappan, Walker, Williams, Woodbury, 
Wright. and Young—19. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Ciay of Kentucky, Clayton, Dixon, 
Evans, Graham, Henderson, Huntington, Ker, 
Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Presion, Rives, Simmons, Smith 
of Indiana, Tallmadge, White, and Woodbridge 
—27. 

So the Senate refused to adjourn. 

Mr. BENTON, after waiting scme minutes for 
the noise in the galleries to cease, said the lateness 
of the hour, the heat of the day, the impatience of 
the majori y, and the determination evinced to suf- 
fer no delay in gratifying the feeling which ce- 
manded the sacrifice of the Independent Treasury 
sysiem, should not prevent him from discharging 
ibe duty which he owed to the friends and authors 
of that system, and to the country itself, by de- 
fending it from the unjust and odious character 
which clamor and faction had fastened upon it. A 
great and sys'ematic effort had been made to cry 
down the Sub-Treasury by dint of clamor, and to 
render it odicus by unfonnded representations and 
distorted descriptions. It seemed to be selected as 
a sobject for an experiment at political bam- 
boezling; and nothing was too ab:urd, too prepos- 
trrons, too foreign to the truth, to be urged against 
it, and to find a lodement, as it was believed, in 
the minds of the uninformed and credulous part 
of the community. It was painted with every odi- 
ous color, endowed with every mischievous attri- 
bute, and made the source and origin of every 
conceivable calamity. Nota vestige of the origi- 
nal appeared; and, instead of the old and true sys- 
tem which it revived and enforced, nothing was 
seen but a new and hideous monster, come to de- 
vour the people, and to destroy at once their |iber- 
ty, happiness, and property. In all this the oppo- 
nents of the system copied the conduct of the 
French jacobins of the year °89, in atiacking the 
veto power reserved to the king. The cnlightened 


nays. 
enate, and, being 


historian, Thiers, has given us an account of 


ihese jacobinical experiments upon French creduli- 
ty; and we are almost tempted to believe he was 
describing, with the spirit of prophecy, what we 
have seen taking place among ourselves. He says 
that, in some parts of the country, the people were 























taught to believe that the ve'o was a tax, which 
ought to be abolished; in others that it was a crimi- 
nal, wh'ch ought to be hung; in othets again that 
it was a monster, which ought to be killed; and 
in ethers, that it was a power in the king to pre. 
ventthe people from eating or drinking. Asa 
specimen of this latter species of impo-inon which 
was aitempted upon the ignorant, the historian 
gives a dialogue which actually took piace between 
a jacobin politician and a country peasant in cone 
of the remote departments of France, and which 
rau in about these terms: ‘“My friend, do you know 
what the veto is?” “I donot.” Then Iwill tell you 
whatitis. Itisthis: Yow have some soup in your 
porringer; you are going to eal i’; the king com- 
mands you to empty it on the ground, and you must 
instantly empty it on the ground: that is the veto!” 
Tais, said Mr. B. is the account which an eminent 
historian gives us of the means used to bambovzle 
ignorant peasants and to excite them against a 
consti'utional provision in France, made for their 
benefit, and which only arrested lezislation till the 
people could speak; and I may say that aieans litle 
shert of such absurdity and nonsense have been 
used in our country to mislead ani Ceceive the pec- 
ple, and to excite them against the Sub-Treasury 
here. 

I: is my intention, said Mr. B. to expose and to 
explode these artifices; to show the folly and ab. 
surdity of the inventions which were used to de- 
lude the people in the country, and which no Sena- 
tor of the opposite party will so far forget himself 
asto repeat here; and to exhibit the Independent 
Treasury 2s it is—no! as a new and “huriful mea- 
sure just conceived; but as an old and salutary 
law, fallen into disuse in evil times, and now re- 
vived and improved for the safety and advaniaze of 
the country. 

What is it, Mr. President, which constitutes the 
system ca ied and known by the name of the Sub- 
Treasury, or the Independent Treasury? It is two 
features, and two featuresalone, which constitute 
the system—all the rest is detail—and these two 
features are borroved and taken from the two acts 
of Congress of September first, and September the 
second, 1789; the eneestadlishing a revenue system, 
and the other esiablishing a Treasury Depariment 
for the United States. By the first of these acts, 
and by its 30th section, gold and silver coin alone 
was made receivable in payments tothe Uniied 
States; and by the second of them, section four, 
the Treasurer of the United S'ates is made the re- 
ceiver, the keeper, and the payer of the moneys of 
ihe United Siates, to the exclusion of banks, of 
which only three then ex'sted. By these two laws 
the first and the original financial system of the 
Uniied Siates was establishe’; and they both now 
stand upon the statute book, unrepealed, and in 
full legal force, except in some details. By these 
laws, made in the first days of the first session of 
the first Congress, which sat under the Constitu- 
tion, gold and silver coin only was made the cur- 
rency of the Federal Treasury, and the Treasurer 
of the United States was made the fiscal agent to 
receive, to keep, and to pay out that gold and sil- 
vercoin. This was the system of Washington’s 
administration; and as such it wentinto effect. All 
payments to the Federal Government were made in 
goid and silver; all such money paid remained in the 
hands of the Treasurer himse'f, until be paid it oat; 
or in the hands of the collectors of the customs,or the 
receivers of the land offices, until he drew war- 
rants upon them in favor of those to whom money 
was due from the Government. Thus it was in 
the beginning—in the first and happy years of 
Washington’s administration. The money of the 
Government was hard money; and no bory touched 
that money but the Treasurer of the United States, 
and the officers who collected it; and the whole of 
these were under bonds and penalties for their good 
bebavior, subjectto the lawful orders and gene- 
ral superintendence of the Secretary of the Trea- 
sury and the President of the United States, who 
was bound to see the laws faithfully executed. The 
Government was then what it was made to be—a 
hard money Government. It was made by hard 
money men, who had seen enough of the evils of 
paper money, and wished to save their posterity 
from such evils in future. The money was 
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hard, and it was in the hands of the officers 
‘of the Government—those who were subject 
to the orders of the Government—and not 
in the hands of those who were only sub- 
ject to requisitions—who could refuse to pay, pro- 
test a warrant, tell the Government to sue, and thus 
go to law with the Government for itsown money. 
The framers of the Constitution, and the authors of 
the two acts of 1789, had seen enough of the evils of 
the sys‘em of requisitions under the confederation to 
warn them against it under the Constitution. They 
determined that the new Governmentshould keep its 
own hard money, as well as collect it; and thus the 
Constitution, the law, the practice under the Jaw, 
and the intentions of the bard money and Iude- 
pendent Treasury men, were all in harmony, and 
in fall, perfect and beautiful operation under the 
first years of General Washiogton’s administra- 
tion. All was right, and all was happy and pros- 
perous at the commencement. But the spoiler 
came! General Hamilton was Secretary of the 
Treasury. He was the advocate of the paper sys- 
tem, the banking system, and the funding system, 
which were fastened upon England by Sir Robert 
Walpole, in his long and baneful administration 
under the first and second George. Gen. Hamil- 
ton was the advocate of these systems, and wished 
to transplant them to our America. He exerted 
his great abilities, rendered still more potent by his 
high personal character, and his glorious Kevolu- 
lionary services, to substitu'e paper money for the 
Federal currency, and banks for the keepers of the 
public money; and he succeeded to the extent of 
his wiches. The hard money currency prescribed 
b, the act of September 1, 1789, was abolished 
by constractio?, and by a Treasury order to re- 
ceive bank notes; the fi:cal agent for the recep'ion, 
the keeping, and the disbursement of the public 
moneys, consisting of the Treasurer, and his col- 
lectors and receivers, was superseded by the crea- 
tion of a National Bank, invested witb the privi- 
lege of keeping the public moneys, paying them 
out, and furnishing supplies of paper money for 
the payment of dues to the Government. Thus, 
the two acts of 1789 were avoided, or superseded; 
not repealed, but only avoided and superseded by 
a Treasury order to receive paper, and a Bank to 
keep it and pay itout. Fiom this time paper mc- 
ney became the Federal currency, and a Bank the 
keeper of the Federal money. It is needless to 
pursue this departure farther. The Bank had its 
privileges for twenty years—was succeeded in 
them by local banks—they superseded by a second 
National Bank—it again by local banks—and 
these finally by the Independent Treasury system 
—which was nothivg but a return to the funda- 
mental acts of 1789. 

Ta’s is the brief history—the genealogy rather— 
of our fiscal agents; and from this it results that 
after more than forty years of departure from the 
system of our forefathers—after more than forty 
years of wandering in the wilderness of banks, lo- 
cal and national—alter more than forty years of 
wallowing in the slongh of paper money, some- 
times sound, sometimes rotten—we have returned 
to the points from which we set out—hard money 
for our Fejeral Treasury, and our own officers to 
keep it. We returned to tlie acts of °€9, not sud- 
denly and crudely, but by degrees, and with de- 
tails, to make the return safe and easy. The spe- 
cie clause was restored, not by asudden and bin- 
gle step, but gradually and progressively, to be ac- 
complished in four years. The custody of the 
public moneys was restored to the Treasurer and 
his officers; and as it was impossible for him to 
take manual possession of the moneys every where, 
a few receivers general were given to him, to act 
as his deputies, and the two’ mints in Philadelphia 
and New Orleans, (proper places to keep money, 
and their keys in the hands of our officers,) were 
added to his means of receiving and keeping them. 
This return to the old acts of °89 was accomplish- 
ed in the summer of 1840. The old system, witha 
new name, and a little additional organization, has 
been in force near one year. It has worked 
well. It has worked both well and easy; 
and new the question is to repeal it, and to 
begin again where General Hamilion started us 
above forty years ago, and which involved us so 
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long in the fate of banks and in the miseries and | 


calamities of paper money. The gentlemen on the 
other side ot the House go for the repeal; we 
against it; and this defines the position of the two 
great parties of the day—one standing on ground 
vccupied by General Hamilton and the Federalists 
in the year ‘91, the other standing on the gound 


eccupied at the same time by Mr. Jefferson and the | 


Democracy. 


The Democracy oppose the repeal, because this | 
system is proved by experience to be the safest, the | 


cheapest and the best mode of collecting the re- 


venues, and keeping and disbursing the public mc- | 


neys, which wisdom of man has ycetinvented. Ii 


is the safest mode of collecting, because it receives | 


nothing but gold and silver, and thereby saves the 
Government from loss by paper money, preserves 
the standard of value, and causes a supply of 


specie to be kept in the country for the use of the | 


people and for the support of the sound part of the 
banks. 
moneys; for the salsries of a few receivers are 


nothing compared to the cost of employing banks; | 


for banks must be paid either by a per centum, or 
by a gross sum, or by allowing them the gra- 
tuitous use of the public money. 
method has been tried, and has been 
to be the dearest of all possible modes. 


found 
The 


Sub-Treasury is the safest mode of keeping, for | 


the receivers general are our oflicers—subject 
to our orders—removabie at our will—punishable 
criminally—suable civilly—and bound in heavy 
securities. 
resi in jncreasing taxes in order to increase the de- 
posites. Banks have this’ interest. A National 
Bank has an interest in augmenting the revenue, 
because thereby it augmented the public deposiies. 
The late Bank had an average cepoasie for near 
twen'y years of eleven millions and aba!f of public 
money in the name of the Jreasurer of the United 
States, and two millions and a half in the names 
of public officers. It had an annual average depo- 
site of fourteen millions, and was notoriously in 
favor of all taxes, and of ‘he highest tariffs, and was 
leagued with the parity which promoted there taxes 
and tarffs. A Sub-Treasury has do interest of this 
kind, and in that particular alone presents an im- 


mense advantage over any bank depositories,whether | 


a national institution or a_ selection of local 
banks. Every public interest requires the Inde- 
pendent Treasury to be continued. It is the old 
system of °89. The law for it has been on our 
statute book for 52 years. Every citizen who is 
under 52 years old has lived all his life under the 
Sub-Treasury law, although the law itelf has 
been superseded or avoided during the greater 
part of the time. Like the country gentleman in 
Molicre’s comedy, who had talked prose all his 
liie without knowing it, every citizen who is under 
52 has lived his life under the Sub-Treasury law— 
under the two actsof ’89 which constiiute it and 
which have not been repealed. 

We are againstthe repeal; and although un- 
able to resist it here, we hope to show to the Ame- 
rican people that it ought not to be repealed, and that 
the time will come when its re-establishment will 
be demanded by the publ.c voice. 

Ixdpenden: of our objections to the merits of this 
reperl, stands one of a preliminary character, 
which hes been too often mentioned to need eluci- 
dation or enforceuent, but which cannot be pro- 
perly omitted in any general exsmination of the 
subject. Weare about to repeal one system with- 
out having provided another, and wihout even 
knowing what may be substituted, or whether any 
substitute whatever shall be agreed upon. Shall 
we have any, and if any, what? Shall it be a Na- 
tional Bank, after the experience we have just had 
of such.institutions? Is icto be a nondescript in- 
vention—a fiscality—or fiscal agent—to be planted 
in this District because we have exclusive jurisdic- 
tion here, and which, upon the same argument, 
may be placed in all the forts and arsena!s, in all 
the dock yards and navy yards, in all-+the lignt- 
houses and powder magazines, and in ali the Terri- 
tories which the United States now posvess, or may 
hereafter acquire? We have exclusive jurisdiction 
over all these; and-if, with this argument, we can 
avoid the Constitution in these ten miles square, 
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we can also avoid it in every State, and in 
every Territory of the Union. Is it to be the 
pet bank system of 1836, which, besides being re- 
jected by all parties, is an impossibility in itself? 
Is it to be the lawless condition of the public moneys, 
as gentlemen denounced it, which prevailed from 
October, 1833, when the deposites were removed 
from the Bank of the United States, till June, 1836, 
when the State bank deposite system was adopted, 
and during all which time we could hear of nothing 
but the union of the purse and the sword, and 
the danger to oar liberties from the concentration 
of all power in the hands of one man? Is it to be 
any one of these, and which?’ And if neither, then 
are the two acts of °89, which have never been re- 
pealed—which have only been superseded by tem- 
porary enactments, which have ceased, or by Trea- 
sury constructions which no one can now defend— 
are these two acts to recover their vitality and vigor, 
and again become the law of the land, as they 
were in the first years of General Washington's 
administration, and before General Hami}!on over- 
powered them? If so, we are still to have the iden- 
tical system which we now repeal, with no earthly 
difference but the absence of its name, and the want 
of afew of its details, Be all this as it may—let 
the substitu'e be any thing or nothing—we have still 
accomplished a great point be the objection 
we have taken to the repeal before the substitute 
was produced, and by the vote which we tock up- 
on that point yesterday... We have gained the ad- 
vantage of cutting gentlemen off from a!l plea for 
adopting their baneful schemes, founded upon the 
necessity of adopting something, because we have 
nething. By their own vote they refuse to produce 
the new system before they abolish the old one, 
By their own vote they create the necessity which 
they deprecate; and having been warned in time, 
and acting with theircyes open, they cannot make 
their own conduct a plea for adopting a bad mea- 
sure rather than none. If Congress adjourns with- 
out any system, and the public moneys remain as 
they did from 1833 to 1836, the country will know 
whose fault itis; and gentlemen will know what 
epithets to apply to themselves, by recollecting 
what they applied to General Jackson from the day 
the deposites were removed uniil the cepusite act 
of °36 was passed. 

Who demands the repeal of this system? Not 
the people of the United Siates; for there is not 
a solitary petition from the farmers, the mechanics, 
the productive classes,and the business men, against 
it. Politicians who want a National Bank, to rule 
the country, and millionary specvlators who want 
a Bank to’ plunder it—these, to be sure, are cla- 
morous for the repeal; and for the obvions reasons 
that the present system stands inthe way of their 
great plans. But who ele demands ii? Who 
else objects to either feature of the Sub-Treasury— 
the hard money feature, on the deposite of our 
own moneys with our own cflicers? Make the in- 
quiry—pureue it through its details—examine the 
community by classes, and see who chjects. The 
hard money feature is in full force. [1 took full effeet 
at once in the South and West, because there were 
no bank notes in those quarters of the Union of 
the receivable description: it took full effect in 
New York and New England, because, having pre- 
served specie payments, specie was just as plenty 
in that quarter as paper money; and all payments 
were ether aciually er virtually in hard money. 
It was specie, or its equivalent. ‘The herd money 
clanse then wert into operation at once, and who 
complained of it? The payers of the revenue? No, 
not one ofthem. The merchants whe pay the du- 
tics, have not complained; the farmers who buy 
the public lands have not complained. On the con- 
trary they rejoice; for hard money payments keep off 
the speculator,with his bales of notes borrowed from 
banks, and enable the farmer to get his land at a 
a fair price. Tre payers of the revenue then do 
notcomplain. How stands it with the next most 
interested class-—the receivers of money from the 
United States? Are they dissatisfied at being paid 
in gold and silver? And do they wish to go back 
to the depreciated paper—the shinplasters—the 
compound oflamp blaek and rage—which they re- 
ceived a few years ago? Put this inquiry to the 
meritorious laborer who is working in stone, to 
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wood, in earth, and in iron for you at this moment. 
Ask him if he is tired of hard money payments, 
and wishes the Sub-Treasury system repeated, 
that he may get a chance to receive his pay in bro- 
ken bank notes again. Ask the soldier and the 
mariner the same question. Ask the salaried of- 
ficer and the contractor the same. Ask ourselves 
here if we wish it—we who have seen ourselves 
paid in gold for years past, after having been for 
thirty years without seeing that metal. No, sir, 
no. Neither the payers of money to the Govern- 
ment, nor the receivers of money from the Govern- 
ment, object to the hard money clause in the Sub- 
Treasury. How is it then with the body of the 
people—the great mass of the productive and bnsi- 
ness classes? Do they object to this clause? Not 
atal!. They rejoi eat it; for they receive, at se- 
cond hand, all that comes from the Government. 
No officer,contractor, or laborer, eats the hard money 
which he receives from the Government, but pays it 
out for the sapplies which support his family; it al! 
goes to the business and productive classes; and thus 
the payment from the Government circulate from 
hand to hand, and go through the whole body of the 
people. Thus the whole body of the productive 
classes receive the benefit of the hard money pay- 
ments. Who is it then objects to it? roken 
banks and their political confederates are the cla- 
morers against it. Banks which wish to make their 
paper a public currency; politicians who wish a 
Nationa! Bank as a machine to rule the country. 
These banks and these politicians are the sole cla- 
morers against the hard money clause in the Suab- 
Treasury: they alone c'amor for paper. And how 
is it with the other clause, the one which places the 
custody of the public money in the bands of our 
own officers, and makes it felony in them to use 
it? Here is a clear case of contention between the 
banks and the Government, or between the clamo- 
rers for a National Bank and the Government. 
These banks want the custody of the public mo- 
ney. They struggle and fight for it, as if it was 
theirown; and if they get it, they will use it as 
their own, as we all well know. Thus, the whole 
struggle for the repeal resolves into a contest be- 
tween the Government and all the productive and 
business classes on the one side, and the Fe:'eral po- 
liticians, the rotten part of the banks, and the advo- 
cates fora National Bank on the other 

Sir, the Independent Treasury has been orga- 
nized—I eay organized—for the law creating it is 
fifty-two years old—has been organized in obedi- 
ence to the will of the people, regularly expressed 
through their representatives after the question had 
been carried to them, and a general election had 
intervened. The Sub-Treasury was proposed by 
President Van Buren in 1837, at the called session; 
it was adopted in 1840, after the question had been 
carried to the people, and the elections made to 
tarn upon it. It was established, and clearly esta- 
blished, by the will of the people. Have the peo- 
ple condemned it? By nomeans. The Presiden- 
tial election was no test of this question, nor of 
any question. The election of Gen. Harrison was 
effected by the union of all parties to pull down 
one party, without any union among the assailants 
on the question of measures. A candidate was se- 
lected by the Opposition for whom all could vote. 
Suppose a different selection had been made. Sup- 
pose a different candidate had been chosen, and he 
had been beaten two to one: what then would have 
been the argument?) Why, that the Sub-Treacury, 
and every other measure of the Democracy, was 
approved twoto one. The result of the election 
admits of no inference againstthis system; and could 
not, without imputing a thoughtless versatility to 
the people, which they do not possers. Their re- 
presentatives, in obedience to their will, and on 
full three years’ deliberation, established the sys- 
tem in July, 1840: is it possible that, in four months 


afierwards—in November following—the same | 


people would condemn their own work? 

But the system is to be abolished, and we are to 
take our chance for something, or nothing, in the 
place of it. The abolition is to take place un the 
iastant of the passage of the bill—such is the spirit 
of hatred against it; and the system is still to be 
going on, after it is abolished, for some days in the 
nearest parts,'and some weeks in the remotest parts, 
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of the Union. The Receiver General in St. Louis 
will not know of his official death until ten days 
after the event; in the mean time, he is acting un- 
der the law, and all he does is void. So of the 
rest. Not only must the system be abolished be- 
fore a substitute is presented, bat before the know- 
ledge of the abolition can reach the officers who 
carry it on, and who must continue to receive and 
pay out moneys for days after their functions have 
ceased, and when all their acts have become illegal 
and void. 

Sach is the spirit which pursues the measure— 
such the vengeance against a measure which has 
taken the money of the people from the hands of 
the banks. It is the vengeance of the banking spi- 
rit against its enemy—against a system which de- 
prives them of their prey. Something must rise up 
in the place of the abolished system until Congress 
provides a substitute, and that something will be 
the local banks which the Secretary of the Trea- 
sury may choose to select. Among these local 
banks stands thatof the Bank of the United States. 
The repeal of the Sub-Treasury has restored that 


institution to its capacity to become a de- 
pository of the public moneys; and well 
and largely has she prepared herself to 
receive them. The Merchants. Bank, her 


agent in New Orleans; her branch, under the State 
law, in New York; and her branches and agencies 
in the South and West, enable her to take posses- 
sion of the public moneys in all parts of the Union. 
That she expected to do so, we learn from Mr. 
Biddle, who considered the attempied resumption in 
January last as unwise, because, in showing the 
broken condition of the Bank, her claim to the de- 
posites would become endangered. Mr. Biddle 
shows that the deposites were to have been restored; 
that, while in a state of suspension, his Bank was 
as good as any. In the dark all the cats are ofa 
color, as the Spanish proverb says; and in this 
darkness the Bank of the United States found her 
safety and her security, and her right to the resto- 
ration of the long lost deposites. The attempt at 
resumption expo ed her emptiness and rottenness— 
showed her to be the whited sepulchre, filled with 
dead men’s bones. Liquidation was her course— 
the only honest—the only justifiable course. In- 
stead of that, she accepts new terms from the Penn- 
sylvania Legislatare—pretends to continne to exist 
as a bank; and, by treating Mr. Biddle as the Jonas 
of the ship, when the whole crew were Jonases, 
expects to save herself by throwing him overboard. 
That Bank is now, on the repeal of the Sub-Trea- 
sury, on a level with the rest for the reception 
of the public moneys. She is legally a 
public depository, under the act of 1836, the mo- 
ment she resumes; and when her notes are shaved 
in—a process now rapidly going on—she may as- 
sert and enforce her right. She may resume for a 
week or a month to get hoid of the public moneys. 
By the repeal, then, the public deposites, so far as 
law is concerned, are restored to the Bank of the 
United States. When the Senate have this night 
voted the repeal, they have also voted the restora- 
tion of the deposites; and they have done it wil- 
lingly and knowingly, with their eyes open, and 
with the full view of what they were doing. When 
they voted down my proposition yesterday—a vote 
in which al! concurred on the other side, except the 
Senator from Virginia, who sits nearest, [Mr. Ar- 
cuEer ]—when they voted down that proposition to 
exclude the Bank of the United States from the list 
of deposite banks hereafter, they of course declared 
that she onght to remain upon the list, and avail 
herself of her rights under the revived act of 1836. 
In voting down that proposition, they voted up the 
prostrate Bank of Mr. Biddle, and accomplished 
the great object of the panic of 1833, °34—that of 
censuring General Jackson, and restoring the de- 
posites. The act of that great man—one of the 
most patriotic and noble acts of his life—the 
act by which he saved foriy millions of dol- 
lars to the American people, is reversed. The 
stockholders and creditors of the  jnstitu- 
tion lose above forty millions, which the people 
otherwise would have lost. They lose the whole 
stock, thirty-five millions; for it will not be worth 
a straw to those who keep it; and the only effect of 
suppressing the rotten list of debts—a suppression 
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in which it is mortifying to see a Southern gen. 
tleman concurring—is to enable the jobbers ang 
gamblers to shove it off upon innocent and ‘igno. 
rant people. ‘The stockholders lose the thirty-five 
millions capita!; they lose the twenty per cent ad- 
vance upon that capital, at which many of the 
later holders purchased it, and which is seven mil- 
lions more; they lose the six millions surplus profits 
which was reputed on hand, but which, perhaps, 
was only a bank report; and the holders of the 
notes lose the fifteen or twenty per cent. which the 
notes of the Bank are now under par. These 
losses make above forty millions. They now fall 
on the stockholders and note holders: where would 
they have fallen if the deposites had not been re- 
moved? They would have fallen npon the public 
Treasury—upon the people ef the United States— 
for the public is always the goose which is to be 
first pluckéd. The public money would have 
been taken to sustain the Bank; taxes would 
have been laid to sustain her; the high tariff 
would have been revived for her benefit. 
Whatever her condition required would have 
been done by Congress. The Bank, with all its 
crimes and debts—with all its corruptions and 
plunderings—would have been saddled upon the 
nation, its charter renewed—the people pillaged of 
the forty millions which have been lost; Congress 
enslaved; and a new career of crime, corruption, 
and plunder commenced. The heroic patriotism 
of Jackson saved us from this shame and loss; but 
we have no Jackson to save us now, and millionary 
plunderers—devouring harpies—-are again to 
seize the prey which his patriotic arm snatched 
from their insatiate throa's. 

The deposites are restored, soffar as the vote 
of the Senate goes; and, if not restored in 
fact,it will be because policy and new schemes 
forbid it. And what new scheme can we have. 
A nondescript, her maphrodite, janus-faced fis- 
cality, yclept, the fiscal agent? or a third edition 
of General Hamilton’s Bank? or a bastard com- 
pound, the obscene progeny of both? Which 
will it be? Hardly the first named. It comes 
forth with the feeble and rickety symptoms of an 
unripe conception, and evidently destined to take 
the last place in the race, or the fighi? Will it be the 
second? It will be that, or worse: and where will tie 
late flatterers—the present revilers of Mr. Biddle— 
the authors equally of the Bank that is ru- 
ined, and of the one that is to be created— 
where will they find better men to manage the next 
than they had to manage the !ast? I remember the 
time when the vocabulary of praise was exhausted 
on Mr. Biddle—when in this chamber, and out of 
it, the censer, heaped with incense, was constantly 
kept burning under his nose—when to hint re- 
proach of him was to make, if not the thousand 
chivalric swords leap from their scabbards, at least 
to make a thousand tongues, and ten thousand 
pens, start up to defend him. I remember the 
time when a Senator on this floor, and now on-it,’ 
[Mr. Paxston,] declared in bis place that the bare 
annunciation ot Mr. Biddle’s name as Secretary 
of the Treasury would raise the value of the na- 
tional property one. hundred millions of dollars. 
My friend here on the right (pointing to Senator 
Woopzoury) was then the Secretary of the Trea- 
sury, and a mere substitution of the name of one 
for the other was ito be worth one hundred mil- 
lions of dollars to the country! What flattery 
could rise higher than that? Yet this man, once so 
lauded—once so followed, flattered and loved— 
now lies condemned by all his former friends. 
They cannot denounce sufficiently the man whom 
once they could net praise enough; and, after this, 
what confidence are we to have in their judgments? 
What confidence are we to place in ther new 
bank, and its new managers, after seeing such mis- 
takes about the former? 

Let it not be said that the Bank went to ruin 
since it became a State institution. The State 







charter made no difference in its character, or in 
ils management; and Mr. Biddle declared it to be 
stronger and safer without the United Siates for a 
partner than with them.. The mortal wounds were 
ail given to it while it was a national institation; 
and the late reportof the stoekholders shows not 
one species of offence, the cotion speculations alone 
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_ excepted, which was not shown by Mr. Ciayton’s 
report of 1832; and being shown was then defend- 
ed by the whole power of those who are now 
cuttung loose from the old Bank, and clamoring 
for anew one. Notan act now brought to light, 
save and except the cotton operation, not even that 
for which Reuben M. Whitney was crushed to 
death, and his name constituted the synonyme of 
perjury and infamy for having told it; not an act 
now brought to light which was not shown to exist 
ten years ago, and which was not then defended 
by the whole Federal party; so thatthe pretension 
that this institution did well as a National Bank, 
and il} as a State one, is as unfounded in fact, as 
jt is preposterous and absurd in idea. The 
Bank was in the high road to ruin—in the 
gulf of insolvency—in the slough of crime and 
corruption—when the patriot Jackson signed the 
veto, and ordered the removal of the deposites; and 
nothing but these two great acis saved the people 
from the loss of the forty millions of dollars which 
have now falien upon the stockholders and the note 
holders, and from the shame of seeing their Govern- 
ment the slave and instrument ofthe Bank. Jack- 
son saved the people fiom this loss, and their Go- 
vernment from this degradation; and for this he is 
now pursued with the undying vengeance cf those 
whose schemes of plunder and ambiiion were 
balked by him. 

Wise and prudent was the conductof those who 
refused to recharter the second Bank of the United 
States. They profited by the error of their friends 
who refused to recharter the first one. These Jat- 
ter made no preparations for the event—did nothing 
to increase the constitutional currency—and did 
not even act until the last moment. The renewed 
charter was ouly refused a few days before the ex- 
piration of the existing charter, and the Federal 
Government fell back upon the State banks, which 
immediately sunk under its weight. The men of 
1832 acted very differently. ‘Thedecided the ques- 
tion of the renewal long before the expiration of 
the existing charter. They revived the gold cur- 
rency, which had been extinct for thirty years. 
They increased the silver currency by repealing the 
act of 1819 against the circulation of foreign silver. 
They branched the mints. Ina word they raised 
the specie currency from twenty millions to near 
one hundred millions of dollars;and thus supplied 
the country with a constitutional currency to take 
the place of the United States Bank notes. The 
supply was adequate, being nearly ten times the 
average circulation of the National Bank. Tha' 
average circulation was but eleven millions of dol- 
lars; the gold and silver was near one hundred 
millions. The success of our measures was com- 
plete. The country was happy and prosperous 
under it; but the archilects of mischief—the politi- 
cal, gambling, and rotten part of the banks, 
headed by the Bank of the United States, and 
aided by a political party, set to work to make 
panic and distress, to make suspensions and reval- 
sions, to destroy trade and business, to degrade 
and poison the currency;to harass the country un- 
ul it would give them another National Bank; and 
to charge all the mischief they created upon the 
Democratic Administration. ‘This has been their 
conduct; and having succeeded in the last Presiden- 
tial election, they now come forward to seize the 
spoils of victory in creating another National Bank, 
to devour the substance of the people, and to rule 
the Government of their country. Sir, the suspen- 
sion of 1837, on the part of the Bank of the United 
States and its confederate banks and politicians, 
was a conspiracy and a revoli against the Govern- 
ment. The present suspension is a continuation of 
the same revolt by the same parties. Many good 
banks are overpowered by them, and forced into 
Suspension; but with the Bank of the United States, 
its affiliated hanks, and its confederate politicians, 
it is a revolt and a conspiracy against the Govern- 
ment. 

Sir, itis now nightfail. We are atthe end of a 
long day when the sun is more than fourteen hours 
above the horizon, and when a suffocating heat 
Oppresses and overpowers the Senate. My friends 
have moved adjournmenis: they have been refused. 
I have been compelied to speak new, or never, and 
from this commencement we may see the conclu- 
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sion. Discussion is to be stifled; measures are to 
driven through; and a mutilated Congress, hastily 
assembled, imperiegily -formed, and representing 
the census of 1830, not of 1840, is to manacle pos- 
terity with institutions which are as abhorrent to 
the Constitution as they are dangerous to the liber- 
lies, the morals, and the property of the people. 
A National Bank is to be established, not even a 
simple and sirong bank like that of General Ha- 
milton, but some monstrous compound, born of hell 
and chaos, more odious, dangerous, and terrible 
than any simple bank could be. Posterity is to be 
manacled, and delivered up in chaios to this de- 
formed monster; and by whom? By a rump. Con- 
greas, represeating an expired census of the peo- 
pie, in the absence of members from States which, 
if they had their members here, would still have 
but the one third part of their proper weight in the 
councils of the Union. The census of 1840 gives 
many States, and Missouri among the rest, three 
limes their present relative weight; and no perma- 
nent measure ought to be discussed until this 
new relative weight should appear in Congress. 
Why take the census every ten years if an expiring 
representation at the end of the term may reach 
over, and bind the increased numbers by laws 
which claim immunity from repeal, and which 
are rushed through without debate? Am _ I 
to submit to such work? No, never! I will 
war against the Bank you may establish, whether 
a simple or a compound monster; I will war against 
it by every means known to the Constitution and 
the laws. I will vote for the repeal of its charter, as 
General Harrisun and others voted for the repeal! 
of the late Bank charter in 1819. I will promote 
quo warranto’s and sci. fa’s. against it. I will op- 
pose its friends and support its enemies, and work 
at its destraction 1n every Jegal and constitutional 
way. I will war upon it while I have breath; and if 
I incur political extinction in the contest, I shall 
consider my political life well sold—sold for a high 
p:ice—when lost in such a cause. 

But enough for the present. The question now 
before us is the death of the Sub-Treasury. The 
discussion of the substitute is a fair inquiry in this 
question. We havea right to see what is to fol- 
low, and to compare it with what we have. But 
gentlemen withhold their schemes, and we strike 
in the dark. My present purpose is to vindicate 
the Independent Treasury system—to free it from 
a faise character—to show it to be what it is, no- 
thing but the revival of the two great acts of September 
the 1st and Spetember the 2d, 1789, for the cotlection, 
safe-kesping, and disbursement of the public moneys, 
under which this Government went into operation; 
and under which it operated safeiy and success- 
fully until General Hamilton overthrew it to sub- 
stitute the BANK and STATE sysiem of Sir Ro- 
bert Walpole, which has been te curse of Eng- 
land, and towards which we are now hurrying again 
with headlong steps and blindfold eyes. 

The question was atlength obtained upon the 
bill, and it was passed by the following vote: 

YEAS—Messis. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Grabam, Henderson, Huntingion, 
Ker, Mangum, Merrick, Muller, Morehead, Phelps, 
Porter, Prentiss, Preston, Rives, Simmons, Smith 
of Indiana, Southard, Tallmadge, White, and 
Woodbridge—29. 

NAYS—Messrs. Allen, Benton, Calhoun, Clay 
of Alabama, Fulton, King, McRoberts, Nicholson, 
Piercé, Sevier, Smith of Connecticut, Siurgeon, 
Tappan, Walker, Williams, Woodbury, Wright, 
and Young—18. 

And then the Senate adjourned. 


SPEECH OF MR. WOODBURY, 


OF NEW HAMPSHIRE. f 

In Senate, Wednesday, June 16, 1841 —On the mo- 

tion of Mr. Cray of Kentucky to print 1,500 

copies of the report of the Seeretary of the ‘T'rea- 

sury On the finances. 

Mr. WOODBURY addressed the Senate as fol- 
lows: 

Mr. Pagsipent: I am opposed to this motion. I 
would not waste the public money in printing and 
disseminating among the people exisa copies of a 








report, which, from some cause or other, has un- 
fortunately fallen into many errors, both as to facts 
and principles. They are errors, too, sir, neither 
small in magnitude nor unimportant to the main 
business of this extraordinary session; at which are 
recommended meassres mosi dangerous to the rela- 
tions now existing between the States and the Ge- 
neral Government, as well as (o the future liberties 
of the American people. 

I shall proceed to point out some of them, fear- 
lessly; but not from any captious spirit, or any un- 
friendly feeling. On the contrary, the task of fault- 
finding is to me very painful, if not ungracious, and 
will be carried no further than is necessary to the 
discharge of a public duty; and a duty from which 
the suggestions or threats that I shail be an- 
"wered, will not deter me a single mowent. Itis my 
desire to be replied to, as fali and free discussion, 
rather than stifling debate, is the life-blood of liber- 
ty; and, if my opinions in respect to the mistaken 
cvetents of this report are wrong, [ am anxious 
they should be exposed. I seek light, and not 
grounds for censure. 

Once for all, likewise, let me tell gentlemen on 
the opposite side, I am not going to dwell on mere 
clerical errors in adding up numbers, much of 
which, in a Department with two or three hundred 
clerks and nine or ten bureaus, must, of necessity, 
be done by subordinates. On the contrary, I shall 
endeavor to exercise a liberal charity; though a for- 
mer Secretary of that Department has not always 
met with similar indulgence {rom those opposed to 
him; but has been hung up to the country as mud- 
dy-headed, a blunderer, and a blockhead, on account 
of language misquoted, and which he never used, 
and an appropriation proposed to send him to 
school to learn arithmetic, because one of his clerks 
omitted a figure, or the printer mistook a figure in 
the manuscript. 

In relation to another grievous charge—that for- 
mer fiscal statements had sometimes been obscure 
—a charge quite as often made against Hamilton 
himself in his day—did it never occur to the ima- 
gination of such croakers that pari of the obscurity 
might exist in their own brains, and happen either 
from ignorance or inattention to such a complicated 
and difficult subject? 

I will not, therefore, even try to imitate any of 
this kind of extraordinary courtesy exhibited by 
them; but will say, what is true concerning 
most ‘errors of that description—they are at times 
inevitable in such numerous details, devolved on 
others; and that the present Secretary will be cen- 
sured by me only when his material results are 
wrong, his leading principles wrong, or his im- 
pressions are negligently communicated to others, 
and are thus doing wrong. For instance, in the 
outset I would observe, that in the Senate copy of 
this report a statement appears that the outstand- 
ing appropriations on the 4th of March, when the 
present Administration came into power, were 
thirty-three millions and a fraction. But in truth 
his own items amount to quite a million more. 
Now this is probably a mistake in addition only. 
Again: his item for civil and diplomatic expenses, 
in reaching that aggregate, is in this copy six mil- 
lions and a fraction, while in the copy printed by 
the House of Representatives it is quite a million 
less. This may charitably be presumed a mistake 
in copying. Again: he twice states in the Senate 
copy the receipts in the first two months of this 
year from the United States Bank, being over 
seventeen thousand, whereas they conid not, in 
truth, be but once, and are but once added up. 

I should feel as if losing some selfrespect to run 
off in a train of severe invective for these errors. 
I am for higher game. It would be only a great 
many such errors that would justly tend to detract 
from the weight of the whole report, so far as they 
indicated haste, much inadvertence, or Jittle atten- 
tiou to accuracy, either in the head or limbs of the 
Department. 

Another apology, in one sense of the word, is 
due for both the Secretary and President, on ac- 
count of their being somewhat new and inexpe- 
rienced in office, though it certainly would behoove 
them, under such circumsianees, to exercise unu- 
sual vigilance to avoid errors, and wot, like the 
Secretary, to travel almost out of the road, and go 
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into certain uncalled for calculations of receipts 


and expenditures for a quarter of a century, for no 
possible cbject, which I can divine, except the 
partisan one of casting reproach on his immedia'e 
predecessors, If he had leisure for this, it might 
perhaps have been quite as usefully devoted to 
making his figures and calculations, in respect to 
the great objects of this session, a littie more acca- 
oo than I shall feel compelled soon to show them 
to . 

Indeed some charity might still be due on another 
account; that is, the manner in which their friends 
represent them to have been interrupted and in- 
commoded by the irruption of vandal hordes of 
oftice seekers, coming from that disinterested party 
which so abhors the doctrine, that to the victors be- 
long the spoils. ‘They are represented as more vo- 
racions for office than the most famished harpies, 
and (o have helped destroy already one President, 
and if not made of iron, will embitter the life of 
his successor. If this account be true, both, the 
President and Secretary require some forgiveness 
for financial mistakes, particularly as their position 
may impose other employments on them,and pot very 
consisient with close atiention to financial detals, 
and not very different from what Lord Bolingbroke 
writes to Sir William Wyndham was the situation 
of his party and cabinet wheu it came into power. 


He says: 

“The principal spring of our actions was to have the go. 
vernment of the State in our hands;thatour principal views were 
the conservation of this power, great employments to our- 
selves, and great opportunities of rewarding those who have 
holped to raise us, and of harming those who stood in opposition 
to us.’’ 


It will be proper often on this occasion to advert 
t) the meseage, to see whether it throws any new 
light on the report, where obscure or doubtful—if it 
be possible for a document to be ef that character 
which has been so much commended by its friends 
for accuracy, and what they classically term ‘‘in- 
telligibility” and being “understaadable.” 

But the President seems, in such siate- 
ments, to be peculiarly entitled to indalgence; 
because, as a general rule,he must obtain his de- 
tails and conclusions on fiscal matters from the 
appropriate organ, which is the Treasury Depart- 
meat; and he refers expressly to “ihe report of the 
Secretary of the Treasury” ior hisdata. (Page 3.) 

The President, however, may well be considered 
responsible for any mistaken general principle he 
urges On these matters, but no further. And to 
that extent, in a few instances, I shall be obliged 
to question at least his political orthodoxy on some 
points in the course of this unpleasant discussion. 

{a making a scratiny of this report, and the fis- 
cal parts of the message, the public time shall not 
be wasted by me, on what is not vitally essential 
to the whole object, end, and aim of this extraor- 
dinary session. 

Why then are we now deliberating here at this 
most basy and interesting season of the year? The 
country is breathless with expectatien to see with 
some ceriainty the appalling cause. Why have 
we been summoned from our ploughs, our profes- 
sional pursuits, our hearths, and our altars, except 
on account of some unexpecied and astounding 
difficulty, either in the finances or our foreign re- 
lations, menacing ruin or war? If moneyed 
matters stood on the 17th March, the date of 
the call, as they did on the Ist of that 
month, why did not Congress provide for an 
extra session, if one was deemed necessary? 
Why was not one moved in that body, and the 
reasons for it assigned? But, no. When none 
had been even proposed in Congress, and two days 
alter the celebrated panic instructions to the At- 
torney General in McLeod's case, there barsts sud- 
denly oa the American world, the proclamation 
for this session. How happened this? Had the 
timorous feeling, which some have supposed dic- 
tated those instructions, not subsided? And was 
Congress tc be summoned in reality on that ac- 
count, but in appearance on account of fiscal diffi- 
culties then or soon apprehended? Did this Ad- 
ministration tremble lest our old oppressors, who 
had long before murdered our peaceful citizens, and 
burnt our property, should suddenly make war on 
us, instead of we on them? and that after they had 
avowed and justified the barbarous outrage, and 

the Executive had stipulated to do all in its 





power to comply with their imperious wishes? 
Did ‘t hasten to call this session for relief and ad- 
vice? Alter first agreeing to give up one of the 
offenders as soon as practicable, and not merely 
to protecthim as a hostage or prisoner of wai? 
Did it tamely engage to surrender the ga:conading 
culprit, without first receiving explanation or 
atonement, either indemnity for the past or secu- 
rity for the fature? 

Sir, the ashes of John Hancock and Samuel 
Adams, could they have heard the proposition in 
the stillaess’of their tombs, would have started to 
life with indignant remonstrance. 

Bat if this or any other extraordinary cause, ex- 
cept the finances, then existed, and was the chief 
cause, and has since passéd away, it would have 
been manly and proper, if deemed competent, to 
have revoked the summons for the session, or it 
would be well now to close it by an early ad- 
journment. But if there was then some fiscal dif- 
ticalty, of sufficient magnitude alone to justify all 
this inconvenience of forcing six or seven States 
into premature elections, virtually disfranchising 
two States that have not been abie yet to make 
elections, and imposing 2n expen:e on the Treasu- 
ry of more than half a million of coilars, then let 
us see what it was. There was, to be sure, one ap- 
palling discovery about that imporiant era, 
in «coonection with the Treasury Depart. 
men!; but i believe that all the evils connected 
with it were overcome betore nightfall, aad that 
without the help of any extraordinary session of 
Congress. The President, it is understood, believ- 
ing, from some contemptible spy, that some of the 
old officers were commiting errors in passing an 
account, resorted to the very novel and military 
ineasure of stopping, by his simple fiat, tse whole 
operations of that Department. The Sub-Treasu- 
ry, as well as the settiement of accounts, came to 
a dead halt, without the help of the bill of repeal 
jrom the Senator from Kentucky, and an act 
for which General Jackson would have been as- 
sailed throughout the Union, and impeached here 
—an act to suspend all the fiscal laws, instead of 
seeing that they be executed, was so soon found to 
be unnecessary, illegal, and unconstitutional, as to 
be revoked early, and the origin of it not now pre- 
tended to be one of those “‘weighty matters” which 
have led to this early meeting. 

What, then, were those matters “principally per- 
taining (as the proclamation says) to the finances 
and revenue of the country?” Was it some mon- 
sirous “arrearage of forty milliens” that should be 
immediately discharged, and about which the ru- 
mors and grave caiculations had puzzied some 
great financial brains in and ovt of Congress for 
seveial months previous? None, none. Even 
now, after three quarters of a year in possession of 
the books and @fes, it is admitted by the Secreta- 
ry that there was then a balance on hand of money 
and other resources amply sufficient to meet all ar- 
rearages then or since existing. And here I must 
express my obligations personally to the Secretary 
for having now made public, officially, the impor- 
tant fact that more money was found to be on 
hand the 4th of March than was estimated by his 
predecessor. This appeared, also, cleaily, either 
from those old books, which seemed so very ob- 
scure last winter to the financial talents of some 
Senators, or from those notable new books which 
were opened, and, by some Whig magic, were to 
detect all kinds of embezzlement and villany. , 

By table B, annexed to this report, it seems that 
from fifty to seventy thousand dollars more money 
was like wise ascertained to be in the Treasury than 
the accounts required. Gratifying result, certainly — 
amost commendable kind of detalcation—afier all 
the calumnious rumors as to high peculations 
bruited over the country then and since. 

Next let me inquire, if there was any deficit on 
the 17th of March, when this session was sum- 
moned? 


I invite any gentleman on the Committee of Fi- 
nance to point it out, if stated in the report. There 
isnone. ButI willtell you whatis found there 
instead of it—no deficit then whatever. 


Was there any deficit on the 30th of May—the 


day we met? None. But the Secretary and 
President admit two to three millions of avail- 
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able resources on hand, besides the accruing reye- 


nue? 
Is there any deficit now? Far from it. I ask 

once more, then, why we are convened at an ex: 
traordinary season? and at great inconvenience and 
cost? It is, forsooth, that the Secretary guesses or 
estimates, that by the Ist of September there wij! 
be some deficit, and, by the close of the year, a 
further small addition to it; and, consequently, that 
it might be pradent to provide for them some 
months inadvance. Concede this mode of arguing 
to be right, if the deficit was ceriain, yet, a session, 
-hot so early by two months, coald have been soon 
enough to remove the evil, and allowed longer time 
to complete elections. Besides this, the supposed 
deficit then, or at the close of the year, is entirely 
unceitain. It is dependent upon ar under estimate 
of some receipts, and ona sysiem of premature 
expenditures of existing appropriations, as well as 
an over estimate of others to bring it about, and 
an addition to them of Lew appropriations, not 
yet sanctioned by Congress. 


Whether this deficit, then, is likely to happen 
under existing appropriations, is a matter of sheer 
conjecture, and as to which we have not every 
light, which was to be expected in a communica- 
uion which looks so Ineid to its friends as this re- 
port. When the Secretary had facts as to the past 
three montis, cone-rning both their receipts and 
expenditures, he gives us not a syllable in relation 
to them. But where he had no facis in relation to 
the next three months, he gives us many hypothe- 
tical caleslations, and guesses, without communi- 
cating to us either the experience of the past to 
rectify estimates of the future, or the grounds of 
what appears to be one of the most extraordinary 
attempts ever made to form a deficit on paper, 
which ought not to happen. 


I do not mean tobe understood by this, that it will 
not inreality bappen; because a deficit can always be 
made on a distant day, when the balance on hand 
is small, and ii can easily be accomplished by 
pushing prematurely and lavishly every possible 
expenditure—by making hasty contracts—and by 
giving large advances to disbursing agents. But 
the great inquiry, in examining whether this early 
Session is necessary, must be—cou'd not a deficit 
well and easily have been avoided, not only in 
September, but even till the usual period of the 
session of Congress? and thus the country been 
saved all theeost, inconvenience and other evils 
incident to the present meeting? 1 undertake to 
say that, on the Secretary’s own showing, no defi- 
cit would exist under any appropriations made be- 
fore we were summoned, or even now, except to 
the extent of one or two millions of dollors, in- 
stead of more than five millions as he computes 
it. Because, in order to conjure up his large defi- 
cit, he bas to add for appropriations not yet made, 
the expenses of this very session, and which must, 
of course, be justified by a deficit existing inde- 
pendent of it, if atall. He bas tw add, also, other 
hew appropriations, amounting with this to more 
than three millions of dollars. In this last way 
also, it must be seen there is no trouble on any oc- 
casion, whenever a deficit is wanted, to fix the 
time at some distance, and call an _ intermedi- 
ate session, and make new appropriations enough 
to produce the deficit desired. 


In this way, a deficit for th'rteen or thirty mil- 
lions can as easily be estimated and produced as 
one of five millions, like that on this occasion. The 
Secretary may be entirely innocent of any such 
views, and may carelessly be pushed into this by 
the importunities and piausibilities of others pro- 
fessing laudable objects. But if you calcuiate bis 
supposed deficit on only existing appropriations, it 
dwindles to about two millions on its face, and as I 
shail attempt to show hereafter, if deducting further 
manifest excesses in expenditure, and adding ma- 
nifest deficiencies ign receipts, there would be no 
deficit whatever, but a balance of from one to two 
millions in the Treasury on the Ist of September. 
To be sure, as before remarked, this balance can 
be defeated; but I will demonstrate that, if the ex- 
penditures have, since the 4th of March, and shall 
till the Ist ot September, be kept down to th 
usual and proper amount on the whole existing ap 
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propriations, it would not be probable, and hardly 
possible, to make a deficit. 

As difficult would it be found, also, to make one 
for the whole year. And I go into this, be- 
cause some gentlemen may argue, that it is not now 
too soon to provide ior one likely to happen at any 
time before the year closes. Grant, then, for the 
sake of the present examination, that this last rea- 
soning is plausible, and vet it will be found, on a 
little scrutiny of the report, that there is no more 
likelihood of any deficit for the year, than for the 
next three months, unless, as before remarked in 
respect to that, the Secretary produces it by unjus- 
tifiably largé expenditureson existing appropria- 
tions, Or we, ourselves, hereafter produce it by our 
new and additional appropriations. 

But before entering into a critical exmination of 
the character and amount of these supposed deficits 
hereafter—none having yet occurred, as both the 
report and message admit—let us inquire a moment 
whether any debt has occurred, which is due, so as 
to have required this early session? and, if so, 
what is its real amount under all the exaggerations 
which have been circulated in stump speeches, and 
in Congress, also, as well as mentioned in some 
parts of this grave official document. I ask for 
proofs of the amount of the debt. 

Gentlemen, here, must know well the difference 
between a debt and a deficit, though they have often 
been loosely or designed!y confounded elsewhere. 
Tous, there may be a debt, but no deficit, because 
the debt is not yet due or payable. Of course it 
cannot help to make a deficit, till it become paya- 
ble, and there can be no necessity for convening 
Congress to provide for it till ii becomes due, or 
nearly due. Much less is it’ necessary to call 
an extraordinary session, when no change as to the 
amount or character of the debt existing before the 


adjournment of the last Congress or on the 4th of 


March, has taken place since. 

Laver that it is not pretended by the Secre- 
tary, in the introductory portion of his report, that 
there was any debt then payable, whether tempo- 
rary or permanent, which he did not possess ample 
means to discharge. What debt there was, con- 
sisted of Treasury notes, equalling, in old and new, 
from five to six millions, and of these nota dollar 
was then payable and demanded, which had not 
been paid. Ifthere had been, he possessed, in order 
to discharge them, nearly six millions of means in 
money, and authority to issue other notes. 

Nor were many of them to become payable by 
the 17th of March, when we were summoned, nor 
by the 30th of May, when we met. He had more 
means than were sufficient to discharge all which 
were due and presented even before this session be- 
gan, and to pay all other expenses, and have left 
over two millions of resources besides the accruing 
revenue. 

Thus, in the 4th page, (edition by the House,) 
he says that, late as the “Ist of June” he had 
funds in the Treasury, as per statement C, 


$644,361 16 
And a power to issue Treasury notes, 
authorized by the act of l5ih of 
February, 1841 - - 1,505,943 91 








These constitute existing means, 

equalto - - - $2,150,305 07 

There is no pretence, therefore, of any mere 
debt then due, which required this early call of 
Congress. The Secretary himself denies and re- 
futes any such position in his first statements; and 
aslo any debts which might exist and fali due 
next year, it would have been in full season to 
provide for them at the regular session. Accord- 
ingly the first syllable we hear in the report about 
a debt due, is at the bottom of the 3d page, 
where he so very iatelligibly, as to the amount of 
it for the year 1841, speaks of Treasury notes “‘re- 
ceivable for public ducs in the present year or pay- 
able in 1842,” and, by means ‘of mere than six 
millions of those, he adds, “making an aggregate 
of debts and deficit to be provided for in this and 
the ensuing year, of $12,088,215 18.” This is 
very clear, { suppose, to his friends on the other 
side of the House as to the amount of the debt 
falling due in 1841. If so, how much is it? Will 
any gentleman favor us with the amount? None. 
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Why? Because, in truth, it does not appear that a 
dollar of it is a debt due in 1841. It is confessed- 
edly an agrregate made up not of debis, but of 
debt and deficit togriher, aud not ef debt for 1841, 
but of debt and deficit for “ihis and the ensuing 
year.” When you analyze it, little doubt can ex- 
ist from the other details given, that most of that 
part of it consisting of debt, does not fall due till 
1842, and could then be early enough provided 
for, if not extinguished before, by the accruing re- 
venue. This meeting of Congress, then, as neces- 
sary to provide for a debt due now, or even in Sep- 
tember, is delusive. This reason offered for it by 
its friends, makes it suicidal—a felo de se. But I 
am willing to admit that afterwards in the report, 
bearing on this point of some debt due in 1841, the 
Secretary talks so as throw more mystery over it. 
Wheiher he does this through carelessness or other- 
wise, the Senate must in the end judge. At the 
close of the 4'h page, when on the previous page 
he had expressly admitted that the deficit for the 
whole year was only about six millions, or, in his 
own words, “leaving unprovided for of the de- 
mands for the present year the sum of $6,000,941 
14,” he observes, that he makes “an aggregate” of 
deficit for only the next three months of more than 
nine millions. This is very extraordinary on its 
face, that the deficit ina quarter of + year should 
be nine millions, or greater than in the whole year! 
But it may be possible. Henext adds a remark 
‘fas to the mode of providing for the above deficit, 
together with the residue of the existing public 
debt.” He thus admits and recognises, as he did on 
the other page, the distinction between deficit and 
debt, and proceeds at once to a computation of re- 
ceipts and expenditures since 1816, and more espe- 
cialiy of the last four years, for no justifiable ob- 
ject connected with this session or with the fiscal 
deficit and debt he was considering, unless it was 
to show a still further or larger deficit or debt. 
Accordingly, in his conclusions, after the compari- 
son is made, he adds, as to the last four years, that 
‘there appears an excess of expenditure over the 
current revenue of $31,310,014 20.” Tren, afier 
some words in brackets, he immediately says, 
“Thus and to this extent, within the Jast four years, 
were the expenditures pushed beyond the amount 
of the revenue.” He speaks next and furiher of 
being “burihened with a debt incurred in time of 
peace’”—about augmenting “that debt”—of its be- 
ing aa “increasing national debi"—and of taking 
“effeciual measures to prevent its further augmen- 
tation.” 

Now, I ask gentlemen for informatioa, if he 
is not understood by some of them here to mean by 
the debt, the thiriy-one millions and more he had 
just been speaking of, as an excess of expenditures 
by the past Administration? That sum immedi- 
ately precedes, and with the nine millions deficit in 
the three months jast before named, would hold up 
to the country the whole of the colossal debt or 
‘““arrearages of forly millions,” about which his 
party had said and sung so much during the pre- 
ceding six months. 

If all his friends do not so understand bhim—and 
his report is praised* by them as being very “ un- 
derstandable””—let me tell them, that many of their 
politica! faith do so understand bim, and are now 
on the wings of the press, wafting to every hill and 
valley in this widely extended country, that this 
identical thirty-one millions is the debt created by 
the past Administration. They say that Mr. Ew- 
ing so declares it to be—*nat this is what he tecom- 
mends to be funded—and hence this, and the nine 
millions supposed deficit, would make all the mam- 
moth forty millions, which had been so often pre- 
dicted. 

This morning—from several such allegations in 
his own partisan press—one of his ardent friends — 
an editor of long and high standing, as weil as edu- 
cation, and ‘recently a State Senator—sends to me 
this printed notice of this part of the Treasury re- 

ort: 

. “From the Ist of January, 1837, to the 4th of March, 1841, 
there appears an excess of expenditures Over current revenue 


of IRTY-ONE MILLION, THREE HUNDRED AND 
TEN THOUSAND DOLLARS. 


Then, after afew further remarks, he adds: — 
“This is the NATIONAL DEBT—the legacy of Van Burenisw. 


Mr. Ew calls it se rightly. He recommends that it be 
fund ing rightly ; 
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It is remarkable, that soon afterwards, in the re- 
port, is a separate head, entitled “ public debt,” and 
under it are a page or two of Observations; bat in 
no part of them does he state the amount of the 
public debt, except as to be inferred from this thirty- 
ove millions; and the readers of this “ readable” do- 
cumeat, as his friends call it, are flang back to 
this thirty-one millions as the true amount, which 
they say he recommends to be funded. At least 
his own political partisans out of Congress say 
that is the true amount, as they understand him, 
and as they, no less than he, were doubiless very 
anxious to have verified. Then again, says 
another of the modern Whig presses, this very 
week, referring to this very report: 

“There appears to be a deficiency of revenue of about 
$11,000,000, and a debt of $31,000,000, which may be augment 
ed at the close of the year.” 

So once more: 

“Again: if we are to be relieved of the existing debt of 
$40,000,000, there should be a further augmentation to the re 


venue of some millions, for the purpose of gradually clearing 
off that incumbrance.” 


And another: 


“S79 We wish to confine the thoughts of all our readers to 
one great point this week—the condition of the United States 
Treasury—and the amount of Mr. Van Buren’s national 
debt—his legacy to the people—inore than TNIRTY-ONB MIL 
Lions.” 


Another, going down even to Mr. Ewing’s cents, 
says: 

“KEEP IT BEFORE THE PBOPLE—That it is now officially an 
nounced, that the national debt incurred by Mr. Van Buren, 
during the four years of his administration, amounts to THIRTY 
ONE MILLIONS fhree hundred and ten thousand fourteen dol- 
lars and twenty cents.” 

But enough out of a myriad of such blunders. 
This, then, is the place, and proper occasion, to 
correct these scandalous errors, derived from 
this very document, by the Secretary’s own 
friends. I will endeavor to set history right 
on this point, before I sitdown. These statements 
zs to the conteuts of the report, must be either trae 
or false. I ask, then first, will Mr. Ewing’s sup- 
poriers on this floor admit thata single one of these 
statements, made by his and their friends, is true? 
On the contrary, must they not declare that their 
own friends, led into error by the Secretary bim- 
self, are publishing the foulest misrepresentations 
of the trath? If they so declare, then let me ask 
whata beaatifal illustration this collision and con- 
tradiction in their own ranks farnish of the boasted 
clearness and accuracy of this report! for if the 
debt already created be not thirty-one millions, ac- 
cording to Mr. Ewing’s views, as understood out 
of Congress, it must be only about siz millions, as 
that is the only other sum, in any other portion of 
the report, referred to by him as the amount of the 
debt. It would, then, follow, first, that this docu- 
ment had been drawn up with such speeial care 
and clearness as to cause an impression among bis 
own party different from the truth, in the enor- 
mous amount of near twenty-five millions of dol- 
lars! This, too, in a matter most vital to our pre- 
sent meeting—deliberation and ac'ion—the amount 
of the public debt which we are realiy requested to 
have funded. It is, too, ifa mistake, and not in- 
tended to exhibit the thirty-one millions as a debt, 
a mistake which has led some of his friends to be- 
lieve that all the coloring, exaggerations, and ¢a- 
lumoy against the past Administration for having 
created a debt of thirty to forty millions, was now 
discovered, and proved by official data to be true 
as the gospel of Christ, instead of being false as the 
Aléoraa. 

Bat on the supposition that the Secretary possibly 
did mean to convey the idea, and does convey it 
clearly, as many of his party allege, that the 
thirty-one millions is the debt inberited from the 
past Administration, and to be now “funded,” let 
us examine for a moment the base and shallow 
pretences for such an idea. We shall at least do 
one benefit by it, if successful. We shall force his 
friends here to admit that there is no such debt, 
and thai for political purposes a vile and monstrous 
exaggeration has been resorted to by their own 
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it this thirty-one millions be a debt, to whom 
then are weto issue the scrip or certificates of 
stock, when it is fanded under the funding schemes 
of theJ new dynasty? Of the whole amount ope 
item of near nine millions is moneyjeoliected chief- 
ly fromgthe United States Bank, on account of 








et eth Le 





: 
+) 
® 


ors 


a 


ee 


36 s 


: 271n Cona......ist Sess. 





the capital we formerly owned there. Is this 
nine millions” a debt we owe, when we have mere- 
ly collected that amount from our creditors?’ It so, 
to whom do we owe it, and wny?) With a change 
in our political dynasty, friendly to a United States 

k, are we to becalied onto refuad to that 
Bank all our capital we have collected, and thus 
generously to aid that distressed and unfortunate 
corporation, as we propose to aid mos! of the rest 
of creation, though pretended by cur opponents 
that we ourselves, the General Government, have 
been left in the most pitiable and embarrassed con- 
dition? 

This is one of the greatest humbugs in this age 
of humbugs, to pretend that a dollar of this nine 
millions is a debt we owe to any body, or which 
should be funded. 

The thirty-one millions is then reduced to twen- 
ty-two. But mixed up in another item of about 
seventeen millions is a balance of money of near 
eight millions, which was in the Treasury on the 
first of January, 1837, which has been expended, 
as it should be, on objects directed by Congress. 
Is thata debt? If so,to whom? Who shall have 
the stock for it? Thisis quite too ridiculous for 
argument, that we are to fund and pay as a debt, 
to some unknown somebody, seven millions of 
dollars, which belonged to ourselves, and for which 
we do not now owe, and neverdid owe acent. 

This leaves only fifteen millions or not half of 
the mighty thirty-one. But of that fifteen, over 
nine millions is confessedly the fourth instal- 
ment. Isthata debt we owe? A debt for what? 

What property did we get for it; and from whom? 
No. It wili do to talk at ale-houses and political 
log cabins about our owing the States this last 
nine millions. But it is a little too much for a Se- 
cretary of the Treasury to countenance such an 
idea—a Secretary who had the solemn laws of the 
twenty-six States before him, and their receipts, 
showing that all the instalments were to be con- 
sidered as money belonging still to the United 
States, and not to the States. That, insiead of ow- 
ing them the fourth instalment, as a debt, they 
owed us ail the three others, and were liable, and 
bad engaged to return them whenever required. 
That the transaction was expressly and deliberaie- 
ly agreed to be a mere deposite temporarily, to be 
returned when needed, and not even a gift out- 
right, and much a less a debt owing by us. Much 
less could it even be pretended by any intelligent 
financier, that the United States, by using the 
fourth instalment, theirown money, and for their 
own public purposes, thereby incurred any debi to 
the States. 

All of the whole thirty-one millions, as a debt, 
then, afier deducting this, dwindles to between feur 
end six millions. 

The inflated balloon, so large with party gas, 
thus pricked, collapses and leaves nothing but the 
comparatively,small amount of debt, named in 
another portion of the report, and there named as 
not due now, but in the the ensuing year. 

What a miserable abortion or pretence there is, 
then, in all this thirty-one millions, for any debt 
now due, so as io justify this early session? This 
scrutiny shows also the carelessness and originali- 
ty, at least, of a fiscal officer having a whole head 
of his report devoted to the “public debt,” and 
yet, in no partof the information given under 
that head, stating the amount of this public debt. 
Was ever such wisdom exhibited before? And now 
ask any gentleman on the other side to inform me, 
from any part of his report, how much public debt 

-the Secretary means to siate has been caused by 
the appropriations under the past Administration; 
and how much by new appropriations, and his new 
‘Fiscal Bank” scheme, under the present Adwinis- 
tration? 

But one or two minutes longer as to this large 
item of thirty-one millions. Why was it dragged 
in so awkwardly in respect to this session, 
unless it was meant to convey an impression to 
cursory readers, that a debt to this extent had been 
created by the past Administration? It had some 
object. Was it, then, the mere partisan object of 

ding up the preceding Adminis'ration as extra- 
vagant and odious? If so, J am ready to prove, 
from official documents in the Secretary’s own 





office, that he was conveying an impression, which 
he knew, or was bound to know, to be utterly 
groundless. 

Thus, in document No. 497, of the Senate a, 
the twenty-fifih Congress, second session, it is re- 
ported from the Treasury Department, that the ap- 
propriations made by Congress exceeded those asked 
in the annual esiimates, over nineteen millions, 
and in 1837 they exceeded them over seventeen 
millions, making an aggregate of thirty-six mil- 
lions of excess. Now, none of those passed in 
1837 had been made or expended on the Ist of 
January, 1837, and probably none of the former 
ones, being made mostly in July previous, had 
been expended beyond the sum of four or five 
millions. There was then imposed on this four 
years, from 1837 to 1841, outstanding appropria- 
tions beyond the estimates, equal to this whele 
thirty-one millions, and which, though it or its pre- 
decessor never called for them, it was compelled by 
Congress to expend beyond the ordinary appropria- 
tions called for and outstanding. Yet to spend 
this excess is now imputed to it as extravagance 
and waste by some of the very persons in the Op- 
position, who were foremost and eagerto break 
down the ‘lreasury with them. 

Again: by another document, No. 450 of the 
Senate, twenty-sixth Congress, first session, it ap- 
pears, that in these four years, more extraordinary 
and temporary appropriations were required by Con- 
gres to be expended, than was the average of the two 
previous Presidential terms by the whole amount 
of this thirty-one millions, and quite forty-six mil- 
lions more than in the Presidential term of the 
younger Adams. Yet it is now charged upon Mr. 
Van Buren and his friends by those who moved 
and advocated many of those extra and temporary 
appropiations, that the balance of only thirty- 
one millions of excess in his expenditures over the 
receipts, is evidence of his want of economy. A 
want of economy for a balance against him of 
thirty-one millions; when they compelled him te 
expend quite forty-six millions more than were im- 
posed on their own Administration. 

Nor was this period “a time of peace,” as the 
Secretary states; but it was burdened with one of 
most expensive and bloody Indian wars that has 
ever ravaged our frontier. 

Again: look at the other side to the rEcEIPTS in 
this period, from 1837 to 1840. The Executive 
cannot increase or diminish the receipts, except 
sometimes from lands, by many or few adver- 
tisements. But Congresscan. In those years the 
tariff had become lessened by Congress itself under 
a biennial reduction? Was the past Administration 
culpable for that, when the measure originated be- 
fore it came into power? Over forty millions of re- 
venue, which would otherwise have accrued, had 
also been relinquished and reduced by the altera- 
tion in the tariff of 1832 and 1833. Added to this, 
the Secretary has seiz-d on a period for his com- 
parison, when most extraordinary revulsions had 
begun in the commercial wor!d—-lessening 
and almost entirely for a time paralyzing al! 
revenue. Was this very period picked out on 
that very account? Had the Secretary intended 
to draw a fair comparison of the receipts 
and expenditures, afier a great civil revolution, 
like the accession of General Jackson in 1829, or 
a great event in the monetary concerns of the 
country, hke the removal of the deposites in 
1833, it would have been natural and pro- 
per to take these dates, and not 1837. Those 
two eras of ruin in the view of most gentlemen on 
the other side—a sort of Hegirain their political 
chronology—the resalts would have been useful; 
but they would not have answered the purpose of 
conveying to the world an impression of great com- 
parative expense over the receipts, and hence of 
great supposed wastefulness. Thus by document 
No. 212, Senate, 25th Congress, 3d session, and the 
annual reports since in the finances, it can be seen 
that from 1829 to 1840, when the country was ruined 
by Gen. Jackson and Mr. Van Buren—the receipts 
exceeded the expenditures, instead of the reverse, by 
quite fourteen millions of dollars; and from 1833 to 
1840, by quite three millions; and from 1829 to 1837 
by forty millions. Again: if gentlemen would 
devolve on 1837 the money then on hand, since 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Report of the Secretary of the Treasury—Mr. Woodbury. 





June, 1841, 
Senate. 


cn eens 


i 
eee 








deposited with the States, to the extent of twenty- 
eight millions, and the balance of near seven mil- 
lions left beside in the Treasury, as well as devolve 
on 1837 all the excessive outstanding appropria- 
tions made in 1836-7, above what the estimates 
called for, this alone would not only square 
the accounts, but leave seven millions balance jn 
favor of the past Adminisiration. Such and so 
groundless are some of the obsolete charges now 
vamped up and newly varnished by the Secretary 
against his predecessors. 

I take great pleasure in finding, that in the finan- 
cial parts of the President’s message, he has too 
much tact to allude at all to this thirty-one millions, 
He does not treat of its extraordinary items as a 
debt, or deficit, or evidence of extravagance. But 
he should have done it, were they either of the 
former. He knew better, and he did better. He, too, 
shows the judgment and good sense to extract 
nothing about this four miilions surplus from “ the 
report of the Secretary of the Treasury,” to which he 
expressly refers us (page 30) as having seen, and 
as furniching the da‘a of his own fiseal exhibits. 

But gentlemen may argue that, in another por- 
tion of the report, it is shown that over thirty-three 
millions of appropriations were outstauding on the 
4th of March, and that this is prima facie evidence, 
either of a great debt to near that amount, or of 
great arrearages. Such sage arguments have here- 
tofore been used to reach similar conclus.ons by 
our opponents, and they are likely to be again. 


| Even the xgeport seems to give some countenance 


to such an impression, by swelling the aggregate of 
appropriations by the addition of all the Treasury 
notes, and giving no explanations how short a time 
the great mass of these outstanding appropriations 
had been passed.- !t is thereiore necessary to secu- 
tinize them asingle moment. First, then, includ- 
ing only the appropriations for ordinary expendi- 
tures, exclusive of any debt or Treasury netes, 
which is the customary mode of stating outstand- 
ing appropriations, and the aggregate was only 
about twenty-eight millions, instead of thirty-three 
millions. 

Again: it is a recorded fact, in an exhibit pub- 
lished by an officer of this body, and which I hold 
in my hand, that near eighteen millions and a third 
of those twenty-eight had been appropriated or be- 
come chargeable during ihe recent session, at the 
heel of it, and most of them withia even three days 
of the 4th of March. 

Wet without any such explanation, they are sent 
out to the world by Mr. Ewing in a form calcu- 
lated to create an impression with many, that the 
whole thirty-ihree millions were old arrearages, or 
old debts, orevidence of one of them. But, ona 
scrutiny, it appears that only from nine to ten mil- 
lions of the whole thirty-three then remained as 
old appropriatians, exclusive of Treasury notes, 
which is no Jarger a sum than the Secretary pro- 
poses to leave at the end of the presentyear. Nor, 
cn the other hand, is nine millions any larger, if 
so large a sum, as it has been customary for a long 
time to have outstanding atihe end of the year, 
Nor is it evidence of adollar of debt or arrearage. 

Thus vanishes another of the wretched fabrics 
for an existing debt or arrearage of thirty-three or 
forty millions. Indeed the eutstanding appropria- 


| tions at theend of a year, have ai times been as 


high as fifteen or sixteen millions, without usually 
including any thing for the debt. They have 
been so in 1836 and 1837, but by 1839 were re- 
duced to about thirteen millions, and last year, at 
the close of it, were not far from twelve millions. 
Part of the reduction has been always caused by 
carrying some of them to the surplus fund, and one 
year from two to three millions. But, independ- 
ent of that, the Secretary now, by his estimates, 
would reduce them at once three cr four millions, 
independent of the surplus fund, and by large ex- 
penditures alone, being thus nearly three or four 
millions more than it has been usual to reduce 
them in that way. 

This is without any explanations, and hence in- 
scrutabie on any common principle. But one other 
fallacious position on this topic in the report, and 
I have done with the sup debt. It has been, 
and may be again argued, that at least the sixteen 
millions and a fraction, estimated as a deficit by 
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the Secretary at the close of the year, must, and 
should, be, regarded virtually as a debt of the past 
Administration; and hence, if the débt was not 
forty millions, or thirty-one or thirty-three—handed 
over, in their language, as “‘the legacy of Van 
Burenism” to the present Administration on the 
4th of March—it was at least sixteen millions. 
But will gentlemen dse their eyes and common 
sense a moment on this point? Let us examine the 
items of this $16,088,215 18, which the Secretary 
computes to be an “estimated deficit,” with such 
apparent exactness, as to go down even to cents— 
to eighteen cents in a mere estimate, and that one 
involving the sum of sixteen millions. I do not 
object to great exactness in past expenditures, 
which, of course, are known, and can, and per- 
haps may, properly enough, in fiscal exhibits, be 
stated in cenis, when they exist. But this preten- 
sion to such minute accuracy in an estimated defi- 
cit, is a little too bad; and more especially in a do- 
cument so abounding in large errors and numerous 
discrepancies in its estimates and statements, even 
to the extent of several millions. But the Secre- 
tary may be entitled to some indulgence on this 
score Of using cents in his estimates, on account of 
the example probably set him by the estimates for 
civil foreign intercourse, &c. some of them coming 
from his superior officer in the State Departmen’, 
and, for aught ! know, the consequence of the we!! 
koown vigilance and care in money ma'ters, which 
distinguish the S-cretaries, whether upper or under, 
in that Department. Of the items which constitute 
this sixteen millions, the last one of four millions, 
has never yet been even appropriated, and is, of 
course, not due asa debt to any body. 


It is merely fuar miilioms which the Secretary 
wishes to have authorized, as a surplus in the 
Treasury, and vw hich, of course, on the repeal of 
the Sub-Treasucy, which he recommends, and 
which gentiemen have aiready voied for, it is to be 
placed in the broien State banks, to be loaned and 
banked on withoui interest to us, and this at our 
expense, as we Shall be obliged to borrow it for 
them, and pay inierest oa the loan, or it will be 
placed in the same way, and ior the same purpose, 
in the new ‘‘fiscal” or Treasury or Government 
Bank, at the fancied idea of which our opponents 
last year had sueh horrors. 


But what a shallow pretence it is that this four 
millions, or any part of it, is now, or was last 
March, a debt! Deduct it, and the twelve millions 
remaining is the sum formerly referred to, about 
six of which the Secretary admits not to be a 
debt dae last March, or even in this year, and the 
other six is half of it, at least, as I shall soon ex- 
plain in detail, manufactured from new and addi- 
tional appropriations now réqueste!, but which 
had not passed last March, nor do theyeven now 
exist, except on paper, and in imagination and 
hope. 

The other three, without now dwelling on other 
particulars, are more than all counterbalanced by 
the over-estimate of expenditures under existing 
appropriations. Thus, in brief, for example, the 
new and permanent appropriations for this year 
were, as before explained, but eighteen millions 
and a third, aud by a table annexed to the Secre- 
tary’s own report were under thatsum. On this 
amount the expenditures, by the practice and usage 
for almost all time since this Government began, 
would be such as to leave, at the end of the year, 
about the same amount unexpended as is spent of 
the old orformer appropriation. In this way the 
whole expenditure in any year nearly equals just 
about the aggregate of the new and permanent ap- 
propriations. 

The Secretary then onght to spend for the cur- 
rent service in 1841, only about eighteen to nineteen 
millions, when he proposes to spend for it ever 
twenty three millivns, or an excess of four to five 
millions, and considerably beyond all, which re- 
mains of the computed debt or deficit of sixteen 
millions. 

If to ccver some contingencies and fluctuations, 
the expenditure might go to twenty millions,and that 
be deemed the maximum, and which was the 
maximum in the annual report jast December, 

he excess proposed by the Secretary wovid still 
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be more than three millions,and alone would ab- 
sorb all the balance of the sixteen. 

I concede, however, that by pushing the expen- 
ditures hastily and inconsiderately, in every quar- 
‘ter of the country, to aid this object or that—this 
or that individual—and that, by making large and 
premature advances, the expenditures may, in 
truth, be thus inflamed or augmented. ButI do 
say, that if this should unfortunately prove to be 
the result, it will grow out ofa departure from 
long usages, and, | fear, be a violation of what is 
due to the public interests, more especially in the 
straitened condition of our fiscal affairs. 

Thus, then, disappears all pretence of any debt 
due this year] beyond our means under the aggre- 
gate of sixteen millions, What then is the real 
debt already created? What part of itis to fall 
due this year, and what the next? And what 
amountof additional debt does the new Adminis- 
tration recommend to be created for its own ap- 
propriations and bank capital the present year? 
Seriously is this informa'ion desired, and will any 
of the Commitiee of Ways and Means give it to 
me? No; either they cannot ascertain it satisfacto- 
rily from the report, or the results would not be 
very flattering to the comparison, as to economy 
and extravagance between the two Administra- 
tions. 

Will they include for this Administration the 
Secretary’s new surplusof four millions? Will 
they include the fourth instalment or not, and bor- 
row or not nine oy ten millions for that, which the 
Secretary in his new Bank project says, most unad- 
visedly and erroneously has already been ‘Cappropri- 
ated?” Will they include six millions more, which 
he recommends uaconditienally to aid in establish- 
ing the capital of anew National Bank? and five 
millions more still, in case individuals do not sub- 
scribe enough? Will they include three millions 
more for what they give away from the pablic 
lands to the States? and three more for their new 
appropriations for the War Department, extra 
session, and census? 

This is a very modest aggregate of debt appa- 
rently requested, equalling at least thirty miliions, 
connected with measures of the new reform and 
economical Administration, while for the past ex- 
travagant Administration there should not be, at 
the uimost, both this and the next year, but from* 
four to six millions. 

Now ami right ia these inferences from the 
report itself, and how much of this saving and re- 
forming policy will Cengress approve? That is the 
important inquiry. Whatdid the President, too, 


think should be authorized for all these purposes? — 


And what aggregate do either of them in reality 
mean you shall! fund for all these purposes? The 
country is faint with expectation to know 
something certain and in‘elligible of the views of 
their highest officers on such a momentous mea- 
sure to them and their children—a measure which 
certainly tends, however designed, to morigage to 
British capitalists their work«hops, farms, and fire- 
sides for ages; and render us all mere hewers of 
wood and drawers of water to our aucient oppressors, 

On the contrary, that I am rigai in respect to the 
delusive prejudice which has been got up against 
the past Administration for a debt of torty mil- 
lions, or even thirly, or twenly, or ten, another 
course of reasoning, and a little exercise of plain 
praciical sense, will ‘emonsirate. A nation is like 
an individual in these respects. What is the debt 
of any man on any given day? It must be the 
amount of adinitted claims which others hold 
against him unsatisfied. Bat others held against 
the United S:ates,on the first of this year, only 
about four and a half millions due of Treasury 
notes; aud on the 4th of March only between five 
and sx millions, and a considerable portion of this 
not payable till another year. This is the whole 
mystery and wonder in a nutshell. Before this 
year ends, the debt on the existing appropriations is 
more likely io be reduced than increased; because 
of the appropriations outstanding, there were 
several millions less, instead of more, than in seve- 
ra, yearsimmediately prior, and the expenses under 
them were satisfied as fully as usual, or your table 
would have been loaded with the clamorous com- 
plaints of crediiors asking relief. This is the 


| traordinary a manner, 
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vovarnished tale—ithe truth, the whole trath, 
and nothing but the trah, Stump oraters 
and legislators can talk themselves hoarse as to 
details, and not charge a figure of this result upon 
general data, intelligible to the most common ca- 
pacity. : 

Much has been said of the enormous payments 
nade to redeem Treasury notes. But that is evi- 
dence of ample means, if as many new notes 
are not issued, and not of extravagance in any 
case, if the new issues do not go far beyond the 
amount redeemed. Thus, in the last four years, if 
mingling like the Secretary the redemption of Trea- 
sury notes with common expenses, and thus in- 
creasing the apparent extravagance several mil- 
lions, any body could and would have made that 


* Administration appear to have spent thirty or forty 


millions more than it really did. And yet, in the 
whole period, up to the Ist of January, it did not 
owe an amount of Treasury notes, for the whole 
time, more than about four and a balf millions. 
The aggregate has been swollen, merely by the is- 
sue of new ones for old ones, in most cases without 
increasing the real expenses, er the real debt. 

Stripping off party disguises and ignorant miscon- 
ceptions, such are believed to be the true views of this 
interesting subject, a subject which, in this respect, 
is made the theme of the grossest carelessness, if not 
mistake; and which, by bad juxtaposition of state- 
ments, by omissions, and mystification, has led the 
Secretary’s own friends all over the country to 
quote him as autherity for the flagrant calumny on 
his predecessors, that they have left the Treasury 
burdened with a debt of thirty-one millions at least, 
if not forty. When, in other places, he is found to 
admit that it is only about six millions; and most of 
that not due till next year; all of it temporary; and 
all of it likely to have been extinguished before De- 
cember, if the conduct of the United States Bank 
since the Ist of January last had not been such, and 
with such developments, as to cover large portions 
of the country with ruin, paralyze business, injure 
American credit for a time at home and abroad, 
and thus reduce largely our revenue from foreign 
commerce. 

I shall next proceed to inquire into the estimates 
and calculations in detail, by which the Secretary 
arrives at the conclusion of a large deficit for the 
year, and then for the ensuing three months, which 
it was necessary to provide for inso early and ex- 
And first, let me ask if 
there be no important omissions in the’ report of 
what is useful to decide correctly in this inquiry, 
and which ought tobe supplied before printing ex- 
tra copies of it, or acting on its recommen- 
dations. It omits entirely the statement of the 
aciual receipts and expenditures of the past three 
months, which were facts aod certain, and 
bearing directly on the opinions that should be 
formed of the next three, while it computes 
a deficit for the next three in mere estimates or 
conjeciures, which are entirely uncertain. If next 
omits any statement, substantive and separate, of the 
whole computed expenditures under existing ap- 
propriations, exclusive of the debt, cither for the 
whole of the year 1841, or for the part of it after 
our opponents came into power on the 4th of 
March, or for the ensuing three months. These 
statements would have been natural and would 
have removed much doubt that now exists in this 
document on some of these important points. 
Equally aseful and desirable would it have been to 
see astatement of the amount of debt, which he 
supposes would be due under existing appropria- 
tions, at the end of the next three months and at 
the end of the year; as also in conformity 
‘9 opinions jast expressed by me, the amount 
which he has recommended to be created this year, 
under new appropriations yet to be passed, whether 
for the ordinary session, or for capital to a fiscal 
Bank, or any other object. 

Why have all these important resulis been left 
uncomputed; and either,entitely omitied, or so 
mixed up and confused with other matter, that it 
would puzzie a Sphinx to unriddle them tothe satis- 
faction of every one, even of our oppo 
acnts. If it does not, will any of them, or any one 
of the Committee of Ways and Means, now state 
to me what they suppose his opinions to be on 
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either of these points—either judging from the re- 
‘port or from personal communication? They are 
data, much needed to facilitate forming a judg- 
ment on the correciness of some of his other com. 
putations. . None can give them. 

Let us then ex¥mine what we have got on the 
amount of those supposed defici's, and see what ap- 
pears te be its character, whether fully reliabie 
or otherwise. Are all the sums on which his cal- 
culations rest, stated accurately by him and the 
President, the latter of course taking his data from 
the former? Are there no material mistakes ap- 
pearing on the face of the report and message in 
matters connected with the deficit as well as some 
of the general estimates and general conclasions? 
I speak not now of the mistakes perhaps in addi- 
tion, or in printing, of quite a million in two places, 
nor of sums repeated and doubled, for such 
mistakes, as before remarked, may be entirely 
clerical or typographical, and are not be treated 
with harshness. But how is it as to other 
and material errors, that cannot, in the nature 
of things, have any such apology, and that 
bear directly on the examination before us? 
Thus, in the first place, (2d page,) the Secretary 
gives the balance of money on hand which he 
started with on the 4th of March, and which is one 
of bis means to prevent a deficit. He siates it at 
$572,718; bat on the 3d page he states it at 
$646,803, or a difference of $74,085; while he gives 
the balance to the President, who says (page 3d) 
that he gets it “ from the report ofthe Secretary of the 
Treasury,” ata third amount different still, viz: 
$645,000. 

Seme explanation can perhaps be attempted for 
some of the differences, but it will be rather diffi- 
cult to show that each of the three different balances, 
and all of them, can be correct. Certainiy one of 
them, which is said to be taken from the S. cretary’s 
report, is notin the report now, and it cannot be 
pretended that any of them re'ate to different times, 
as each expressly refers to the 4th day of March. 

Again: the Secretary makes the deficit for this 
year—a most important inquiry—to be $6,000,941, 
while the President has a statement to show it to 
be $11,406,000, or a difference of $5,406,059. 
These also refer to the same date or period. But 
if this error be admitted, and an explanation be 
offered that the President meant to include the debt 
not due till another year, but created in 1841, and 
omitted to be properly described, then this will be 
only exchanging one error for another; because the 
Secretary pronounces that debt and deficit to be 
$12,088,215, which is still a difference of $682 215 
from the President. The items of the President, 
also, on this point, present still a third error, as 
they shew a deficit of only $9,540,000, including 
Treasury notes; or bis difference from his aggregate 
statement of $1,866,000. Of this I can imagine no 
explanation, which does not end in a new differ- 
ence or blunder. The Secretary says, again, that 
there will be required, from the Ist of Jane to the 
3ist of August, “for the payment of Treasury 
netes which will fall due within that time, and the 
interest thereon, about $2,756,900." This is one 
of the essential items to create his deficit. But the 
President, in his message, under date of the lst 
of June, and of course covering exactly the same 
period to a day, says, ‘ There will fall due within 
the next three months Treasury notes of the issues 
of 1840, including interest, about $2,850,000.” 
This makes a discrepancy of $93,100. There is 
no mistake in additions, or by clerks, and no dif- 
ferent dates, but the same period embraced explicitly 
in both statements. 

Again, the Secretary estimates the expenses for 
the next three months, a most material point, at 

$11,151,693, while the President is led to make 
them $11,340,000, and he explicitly adopts the same 
three months, from‘the Ist of June to the last of 
August. This is a difference of $188,307; and he 
makes another and second error bere in statirg or 
putting his items together of quite $96,000, as those 
stated equal only $11,244,000. 1 can divine no 

ible explanation for this, as it relates to expend- 
itures and not to receipts. The next and last mis- 
take in figures on the face of the report and mes- 
sage, which I shall notice, is in the aggregate of the 
imputed deficit at the end of those three months— 
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the great object of our extraordinary call, and where 
accuracy was most eminently desirable. The Se- 
cretary Calls it $5,251 388, while the President states 
it at $4,845,000, or a difference of $406,388; and 
there is also another dfference between his items 
and his sum total of $45,000. Now, I admit that 
here, and here for the first and only time, the Pre- 
sident, as to the means on hand, speaks of the 28th of 
May, thus referring as to his balance and the amoint 
of Treasury notes on hand, when the Secretary re- 
fers to the Ist of June. But if we examine the 
items, and an allowance be made for that diffe- 
rence, it only planges them into another error of 
$92,207 totally inexplicable. It leads, likewise, 
to the detection of sti!l a third mistake under this 
head, in the estimates of receipts for those three 
months. Both refer, then, to the same period and 
dates exactly; and yet the Secretary’s receipis are 
$50,000 less than those stated by the President. 

Bat I will parsue tnis scrutiny no further, though 
there be still other differences of some thousands of 
dollars between their statement of the amount of 
Treasury notes to be redeemed after the 4th of 
March, and between the body of the report and the ta- 
ble annexed. Enough has been disclosed to show what 
is my chief object in the expesure at all; how great 
baste and inattention have, from some cause or other, 
attended the preparation of this report, or the-most 
material points in it, and attended the communici- 
tion of the Secretary’s results to the President as 
the data for the financial statements of the latter. 
This cutting down, and cutting up, and cutting 
aside so much from the facts in figures, is cutting 
rather a poor figure; certain it is, that all] these 
contradictory results cannot becorrect. The Se- 
na‘e will hardiy be surprised, after this list of 
errors, and discrepancies, and contradictions, many 
of them alone equalling in amount the whole 
State taxes of several States for several years, to 
find that the Secretary appears also to have omitied 
separately, if not entirely, in his exhibit for the 
three months the further expenses which the Presi- 
dent includes separately for the census; amounting 
to $294,000, and for the year, both that and the 
expenses of this session; making an aggregate of 
$644,000. On the other hand, also, the President 
seems to have omitted separately, both in his state- 
ment for the three months, as well as _ the year, the 
expenses for this session, which the Secretary in- 
cludes separately for the three months, but omits 
wholly for the year. This amounts to another 
error of 350,000 in the message. 

Of course no improper design in this, is imputed, 
though the topic of an extra session was doubtless 
asore and an unpleasant one to the President, 
more especially as it is likely in reality to cost over 
halfa million, and was not the offspring of his de- 
liberations. 

But the matter is alluded to merely as another 
illustration of the precipitancy and want of care 
evinced in reaching their important financial re- 
sults, connected with the great objects of action at 
this session. 

Is it probable afier this, that those results them- 
selves are accurate, or any thing approaching 
infallibility? 

Is it not likely that the same, or similar errors 
may have crept into these great results them- 
selves, and the computations leading to them? 
But let us try and see the truth in the data—im- 
perfect and questionable as they are, which have 
been placed before us. 

In the first place, we will take the Secretary’s 
“estimated deficit,” as he calls it, for the whole year. 

Now, one of the most important items in this, to 
swell it doubtfally, is the last one, being four mil- 
lions of dollars for a surplus in the Treasury. Can 
it be possible that the Secretary supposed we should 
blindly consider this a deficit, when the item is 
not a debt due to any body, Ror even an appropri- 
ation existing, but merely asum which it would, 
in his opinion, be convenient to have on deposite 
in his new fiscal Bank, to be used by it without in- 
terest, at our expense? I shall not here enter into 
ihe wisdom of his recommendation, as it is enough 
to say on this occasion, that the four millions is 
neither a debt nor a deficit that required this session 
to be held, and probably never will be one. We 
fall back, then, on the Secretary’s previous “debt 


and deficit to be provided for in this and the ensuing 
“year of $12,088,215.” In the outset as to this, jt 
is admitied by him, that $6,087,274 of thé agere. 
gate does not fall due till the ensuing year, and 
consequently no occasion existed for an extraordi. 
nary session now to fund it, or provide for its dis. 
charge. But, beside this, it is manifest that, if the 
temporary debt of about six millions, not due tjj! 
next year, is all created this year, by issuing gs 
many new Treasury notes, it will be to pay off 
among other charges before included in his aggre- 
gate for the next ten months after the 4th of March, 
near five millions of old Treasury notes. Then if 
you add the amount of the new notes to the debt or 
charges, you should subtract the old ones, which 
are nearly as great. Wecannot owe for both at 
one and the same time. The balance remaining, 
then, being $6,000,941, is the only deficit which 
probably will exist at all, and certainly all which 
he considers as likely to press on the present year, 
The first fact noticeable in that is, the incorpora- 
tion into itof new appropriations asked for the 
War Department, equalling $2,521,336. These 
may never be appropriated by Congress, and of 
course were no deficit in March last, nor are they 
now, nor need they have been the present year; 
and hence, in the present inquiry, should be de. 
ducted. This would leave less than three millions 
and a half. 

Now, without dwelling on small matters, in 
swelling or inflating the estimated expenses of the 
year under existing appropriations, for the public 
service, independent of the redemption of Treasury 
notes, I state, with confidence, that the Secretary 
has assumed an expenditure of the year higher 
than is usual in the new and permanent appropria- 
tions chargeable to this year, by quite four millions 
and ahalf. This is a million more than all which 
is left of his computed deficit for the year. 

Thus the expenditures in any year will, as be- 
fore remarked, generally fall short, rather than ex- 
ceed the aggregate of new and permanent appro- 
priations for that year. I have traced them back 
for six or seven years, and the results are of that 
character in the table before ine, with only one ex- 
ception. Again, in these volumes before me, are 
the estimated expenditures of 1824, selected at ran- 
dom, and the estimated appropriations to be made, 
with the addition of the permanent ones, and the 
difference between them is only a few thousand 
dollars; and so near do they usually approach, 
that the ,estimate of expenditures, excluding the 
debt, was for a time identical, unless in some 
extraordinary event, that was explained, with 
what was computed to be the amount of the 
new and permanent appropriations. But has 
the Secretary, in estimating so as to find a deficit 
at the end of the year, respected, in the slightest de- 
gree, this guide of experience for half a century? 
No, sir; but, on the contrary, he has computed his 
expenditures under the existing appropriations, ex- 
clusive of the debt, at quite four and a half mil- 
lions more than the amount of the new and perma- 
nent appropriatioas, that have become chargeable 
in 1841. There is no escape from this conclusion, 
and the force of it. Allowance may be made for 
some contingencies, and for some postponed appro- 
priations from 1840 to 1841, under which one-fourth 
of a milliontmore might otherwise have been expend- 
edin 1840. But they would not all materially swell 
the expeases much, if any, beyond twenty millions; 
and if they are pushed beyond that, as they may 
be, by hastening public works prematurely, or 
crowding sail in every section, at the request of 
this friend and that in or out of Congress, and for 
all kinds of purposes, getting out yearly as much 
public money as possible by advances into the 
hands of contracters and disbursing agents, who 
place the money in favorite banks near, then, I 
say, the deficit will be caused unnecessarily. It 
will be forced, whatever may be the impulse or 
motives and will, and should furnish no justifica- 
tion for complaint of the past -Administration on 
account of it, or a resort to this extraordinary ses- 
sion to provide for it. 

It will, also, under this reform Administration, 
increase the expenditures under existing appropria- 
tions three millions beyond the maximum intend 
by the last one, and if we give the other new ones 
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asked, will increase them six millions more, and 
adding the debt the Secretary proposes to create for 
pis sarplus and new bank, will swell them to 
twenty-four millions higher that even that six. 

But if twenty or twenty-one millions should be 
expended under any peculiar though unexplained 
circumstances in the year, which is one and a half 
to two and a half millions more than is justified by 
the experience of fifty years, the estimate is some 
millions too high, and there would still be no defi- 
cit, because the Secr-tary has included among his 
expenditures to reduce Treasury notes, an item of 
g1,110,611, with interest, equalling about $66,000, 
which notes are not duetill next year;and so far from 
its being probable, as the Secretary supposes, that 
they may be paid in for duties prematurely, and 
before due, the reverse is true, looking to the con- 
dition of the money market, so very easy, and the 
demand for these notes as an investment so very 
great. They are worth here a. quarier to three- 
fourths per cent. more than specie. But we have, 
in his own experience, a fact that there are not 
lkely to be paid in, under such circumstances, be- 
cause his own monthly return for the first of June 
exhibits but $80,000 paid in of near four millions, 
which had been issuing during the last three 
months. Thus his own records prove that, in the 
ratio of this amount, not two hundred thousand 
dollars of the whole would probably straggle into 
the custom-houses and land offices till the next 
year, when they became due. Neara quarter of 
a million more in his aggregate, looking at the 
monthly return at the beginning of this year, is out 
and lost, or hoarded, or in circulation as currency, 
which, with the interest he has computed on them, 
will probably not constitute a charge the present 
year. Several thousand dollars of the issues, 
even in the Jast war of 1812, are still out; so thar, 
alter making these deductions, and adding to 
his means the balance in the mint, which 
can be resorted to when necessary, and 
the additional sum due from banks for 
interest, &c. being about $150,000 more; and 
gentlemen will see, that instead of a deficit, a very 
considerable balance would be in the Treasury 
withoui adding near a million from duties and 
lands, which the Secretary has probably under-es- 
timated. ‘To that, however, we will advert more, 
soon. But the Secretary would, under tris econo- 
mical Admini:tration, defeat all this, and spend 
twenty-six millions in 1841, when the past extrava- 
gant Administration proposed to expend only 
twenty millions at the utmo't. The past Admini- 
stration was in and out of Congress, and by candi- 
dates for very high offices, assailed as wastefully 
expending forty to fifty militons a year, when in 
reality it mever expended, in the usual and trve 
meaning of the term, excluding trusts, between 
thirty-two and thirty-hree millions; and reduced 
the expenses from that amount as low as twenty- 
three millions. Yet those who belied them in this 
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respect over the whole country, would now, instead 


of reducing them to the e:gh'een or twenty we pro- 
posed, or the thirteen they promised, are now try- 
ing to run them up to more than twice this last 
amount by pushing rapidly all expenditures, and 
making enormous new appropriations, and by 
asking leave to incur a debt beside on their own 
account and for their own schemes, exceeding 
twenty-four millions more. 

Indeed the Senator from Kentucky, in a memo- 
rial that he presented from Georgia, a few 
days ago, endorsed and approved its views, 
where the expenditures heretofore yearly were 
again exaggerated to forty or fifty millions; 
when in trath they never nominally reached 
even forty, nor really, exclading trusts, ever reach- 
ed thirty-three millions; and when, as just observed, 
they had become reduced in 1840 to only twenty- 
three millions, and in 1840, were intended to be 
not above twenty millions. 

The Georgia memorial, become important only 
by that Senator’s approval of its contents, asked 
7 them reduced tv thirteen or fifteen mil- 

ons. 

Now are this report and i's recommendations the 
first illustration of the sincerity in our opponents 
as to such a reduction? Is it to be effected, as the 
report recommends, by augmenting our expenses 
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| to ten or twelve miliions beyond even the fifieen’ "! port, estimated at $4,591,098, which would be at 
which is to be the:r maximum? Is this their mode |! the rate of $18,364,392 per year for that Depart- 
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of fulfilling such promises to the people? 
enough of this at present. 

I pass on then, sir, to the only other and most 
material deficit, estimated for the next three months 
by the President, at $4,845,000, and by the Se- 
cretary at $5,251,388. This is the great point 
upon which the session, in a financial view, is to 
be vindicated or fail. {f either of those amounts 
was likely to be needed asearly as September, in the 
usual administration of the Treasury, in frugal 
and vigilant attention to prevent such a calamity, 
rather than to hasten it, then I admit that the pub- 
lic faith ought to be protected, and proper mea- 
sures be seasonably adopted for that purpose. 


Bat 


But this should not be allowed unnecessarily, and | 


especially after Congress had just been in session, 
and provided all it deemed proper to be expended, 


and no new facts or disclosures, material to this | 


question, had been made since their adjournment. 
Much can be accomplished to prevent unnecesary 


advances and premature expenditures, by atten- | 


tion to this subject in the head of the Department, 
whose imperious duty it is to guard well the public 
treasure against being called out before needed, or 
in a manner apparently inconsiderate, precipitant 
and dangerous; and when he entertains doubts on 
these points, to state them, if required, to prevent 
waste—to have the moral courage to remonstrate 
in the proper quarter. 

In reaching the result that a large deficit must 
happen by September, it is by this time, I think, 
deemed possible, if not probable, that the Secretary 
may have fallen into some mistakes, from his 
wishes and anxiety to find some apology for our 
early meeting. He naturally would feel inclined, 
when any plausible data existed, to increase the 
expected amount of expenses, and lessen the ex- 
pected amount of receipts. This we have already 
seen would be characteristic. 


In examining the grounds of his supposed deficit | 


for the next three months, as bearing on the ne- 
cessity for our early call here, and for funding and 
making a national debt in consequence, and of a 
high tariff, some of the most important measures 
submitted for our action, it is proper to be accurate 
as possible. The result, if showing a real deficit of 
five to six millions, is the great pivot of the 
present session. If showing none, we certain- 


ly ought not to have been now called from our | 


homes, and might usefully adjourn to-morrow. 
What, then, was likely to be the deficit when we 
were summoned, or when we met? Many would 
infer from the report and the message, that it was 
near five millions of dollars. The President says, 
‘Leaving a probable deficit on the Ist of Septem- 
ber next, of about $4,845,000." The Secretary 
says, ‘“‘Leaving a deficit of $5,251,388 30” In 
this difference or disagreement of more than four 
hundred thousand dollars, it will be courteous and 
liberal to consider it between them; first, at the 


President’s estimate, and then at the Secreta- | 


ry’s. - 
But it will be observed in the outset that this is 


not the deficit which has occurred, or is likely to | 


occur, under existing appropriations. But it is one 
which those officers expect to have, if you will au- 
thorize further new expenditures, and also, accord- 
ing to the Secretary, insert among them, to make a 
deficit to justify an extra session, the expenses ex- 
pected to be incurred by holding that very session. 
Let us then deduct, first, from the $4,845,000, all 
the new appropriations not yet made, but which the 
Secretary asks you to make— 
Ist. The census 
24. The extra session 
3d. The wants of the War De- 
partment 


¢294 000 
350,000 


2,521 336 








These make 3,165,336 


And would leave $1,679, 664 
If it be said that it is not clear from the message, 
nor even the lucid report, that the new War De- 
partment expenses are included, then I say, that 
the expsnses estimated for the War Depariment 
under old appropriations alone, are quite this 
amount too high. They are, in the Secretary’s re- 
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ment alone; when they should not be over ten or 
eleven millions. So the President's expenditure of 
$8,100,000 for “the current service” in those three 
months would be equally too high, as they would 
be at the rate, for the current service alone, of 
more than $32,000,000 for the year. 

It is immaterial, therefore, as to the result, which 
hypothesis is the true one, under the want of cer- 
tainty that exists. 

Deducting this amount of appropriations, not yet 
made, or a manifest over-estimate of expenditure 
under the existing appropriations for the current 
service, and the whole deficit on the face of the re- 
port dwind es down, as before stated, to 
only 
Bat the Secretary admits that the Trea- 

rury notes to be redeemed are not 

so high as the President states them 
to be by 


$1,679,664 


93,100 





Deduct that, and there is left only $1,556,564 

I shall next proceed to show, that by inadver- 
tence the Secretary has himself probably computed 
the old Treasury notes that will be redeemed in the 
next three months too high by quite a million of 
dollars. 

Taus, by the monthly report published on the 1st 
inst. the ageregate of Treasury notes out and 
issued under the old acts, and not the present 
one, Was $3 931,000 


ee eee 


Of these we have before shown that 
there were issued between the Ist of 
January and the 4th of March, and 
of course not failing due in the next 
three months, near 

It appears, also, from another part of 
the Secretary’s report, that of these 
were issued between the 4ih of 
March and the 30th, under the old 
law, about + 

We have before estimated and stated 
facts in the actual returns as evi- 
dence of it, that at least one-fourth 
of a million of these are old notes 
lost and in circulation, which will 
probably not be presented for pay- 
ment at all in 1841. This, with- 
out interest, would be near 

It further appears, fromthe monthly 
statements in last September, Oc- 
tober, November, December, and 
January, that in the last four 
months of the last year, there “ 
were issued, which will not fall 
due till after the Ist of September, 

1841, Treasury notes equal to 


1,110,000 


413,000 


240,000 


670,000 





Now supposing these all to remain 
out tll due, as is probable, and the 
whole, with those not likely to be 
presented, constitutesan aggregate of $2,433,000 
Which will not, on their face, be 

payable and presented in the next 

three months. 

Deduct this from all the old notes out 
on the Istof June, and it would 
leave but, - 1,548,000 

and interest on the sum, about $90,000, to be 

redeemed in the next three months, instead of 
$2,850,000, including interest. 

The error of the Secretary has probably arisen 
from supposing that most of those issued in the 
corresponding months in 1840 were still out, when 
itis lkely that in the pressure for money last fall 
and winter, when the United States Bank was 
pursuing its extraordinary course towards New 
York, many of the Treasury notes before issued, 
were paid in for duties. 

Add interest on the above amount, 
and allowing beside near $200,000 
for any contingencies as to other 
notes being paid in prematurely, 

&c. &c. and the million excess is 

probable, and if deducted from 

the residue of the deficit, leaves of 

the whole but * 


s . $986,574 


~ 
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But when we advert next to the case of the banks not resuming, though san- I have done with the expenditures and receipts— this rey 
estimated receipts for the next three guine politicians professed to believe that the || with deficits and debts—and next will advert to the ble, It 
months, it immediately appears, election alone of anew President would, at all || measures of relief proposed to get rid of any depo. being 
that those from customs are esti- events, act like electricity on commerce, and swell || sits or debts, which the Secretary calculates to exist matiel 
mated below the Secretary’s own our business and revenue to the highest piich. in such inflated, exaggeratedamounts. bases, 
average for the last ten months, of One of them,and no careless or circumscribed The General Government, the States, and the The 
1841, quite . - - 600,000 || observer, said: people, are all represented by him and by the Pye. ples. 
And the Jands quite - - - 50,000 “The fact of his election ( William Henry Harrison) alone, sident to be in a most suffering condition; and, not whent 
Correcting this error on his own data, and we || without reference to the mearuret of hue Siyminiaeay || contented to administer advice to the yatient quack 
know that July is to be one of the largest months || shepeople. i will bring assurance of the cessation of that tong || placed in their charge by the Constitution, viz: the the Bi 
in this year for receipts from duties, in consequence cuties of Senetepes experiments, which bave: = greatly afticia || General Government, they embrace in their bene. We 
of the very large imports in January, on three and credit will be restored, aiivetouitios will return, PRICES volent plans all the disorders of the State Govern- We | 
six months’ credit, and that very large quantities of || of products will RISE; and the people will feel and know || ments, and all the ills which flesh is heir to among exper 
land are advertised to be sold in Jane, and the whole that instead of their servants being occupied indevising || the people at large. Some brief views on their ex. shoul 
estimated deficit has disappeared, and a balance ees eda is counties caheks an0ntieh ataiiienigtr tended system of legislating for almost every body labor 
would be left in the Treasury of $63,426. rily.— Speech of Henry Clay at Hanover, July 1W, 1°40. and every thing—on the character and propriety of keep! 
If, from the circumstances just mentioned; the Similaripolitical prophecies were numerous. But || these extraordinary measures of relief, and I shall givin 
receipts be increased near half a million higher, the election came, virtually, in November aud De- || relieve the Senate from any further attention to me more 
which is probable for the three months from lands || cember, but without any of the revival in prices on this occasion. be ra 
and duties, and there be collected, as might be, || the publichad previously been led to expect, and | The first prominent feature in the relief pro. peop 
$150,000 more from banks, than is estimated in || none of the new impulses to commerce, from pc- | posed, is to magnify its extent and importance in As 
these three months, and the balance in the Treasury |} litical events, which had been so confidently all possible ways, like many physicians, who redui 
on the 1st of September would be near three-fourths || dicted. never attempt to cure the smallest scratch or slight- cial 
of a million. The increase of importations would have occur- || est fever, without seeking to-persuade the patient sidet 
From another part of the report, it appears that || red in January, from the great laws of trade, who- || and his friends, that lock jaws, choleras, and all for | 
there would be in the Mint besides, which could be || ever had been elected President, and it would have other ,horrors, have been escaped by resorting to to th 
used, if found necessary, $180,199; and we know || been checked again in February, as it was, who- their skill and aid. men 
that the actual receipts at this date on the first of || ever was or was to be President, by the same great The next is, when the General Government is is ni 
i June, not then returned to the Department, which laws, violated as they were through the conduct of represented to be embarrassed, and overloaded tren 
j ate afterwards returned, and can be used, will be || the United States Bank, spreading ruin for a time with monstrous debts and deficits,to begin and Let 
usually $100,000 to $150,000 more, or enough to || among many in great classes in both hemispheres. take from it three millions of its present*resources. extr 
make $300,000. These last items amount to nearly || Disappointed by the elec ion in its promised fruits,and Net to take from ita surplus—relieve it of an was 
' as much as the deficit of the Secretary exceeds that likely to be desecrated as false prophets, it was next incumbrance; but while debilitated, as they say, this 
=" of the President. So that taking either as the coi- »retended that it was necessary to have actual pos- struggling with exhaustion, to bleed it three millions sali 
: rect ground of calculation, there would, under sess of office in all its ramifications before a more. the 
these expenditures be no deficit whatever. but in || millenium ~ these matters was to be complete. || Not satisfied with this, the next wise proposi- wil 
the President's aggregate, a balance on hand of || Then even the sanguine hopes as to imports, che- tion is to take from it even nine millions more, and vot 
more than a million of dollars, and in the Secre- rished in December, would be exceeded. That, to give it to those States who are at this moment in. all, 
tarv’s of near three-fourths of a million. | too, has come; ¢flices innumerable have been seized debted to it over twenty-eight millions; and who, pet 
To be sure, as before intimated, this balance can on as the spoils of victory, and yet prices and bu- sofar from having avy claim to this nine mil- ine 
be prevented from accruing, if the Executive De- || siness are somewhat ebstinate about changing for lions as adebt due, are bound in law and com- en 
partments, and those under them, push’expenditures || the better, and now it is new measures, new legisla- mon honesty, and by their plighted faith, to pay us wi 
fasier then 1s usual or legitimate, and they proba- tion, which is to swell the tide of glory, and work back in this exigency the whole of that twenty- of 
bly have been pushed so, during the last three || the great reform and revival. Where political eicht millions. This giving away of twelve mil- fw 
months, or if we authorize at this session the || quackery is to end on these topics, remains | lions by us, when “represented to be much in debt, 
} new expenditures desired by means of new ap- || to be seen; but as the measures of relief | that should: be paid—this “new way of paying old of 
propriations. But such a result as a deficit of |; cam now be adopted to any exteni desired, debts,” is one sO sagacious and profound, as th: 
five or six millions is otherwise not likely and || as not only the election has been consum- never to have occurred tothe ediior of the farce m 
hardly possible by the first of September, unless || mated near half a year; the conquered trophies of under that title. It is left to the present Adminis- al 
the receipts are kept down below what is natural || ¢ffice enjoyed for near a quarter of a year; ai! the tration as one of its glories, to have made the to 
; by not advertising lands for sale, or by further || alleged leaks in the Treasury, it is to be presumed, great discovery. is 
measures, checking still more our foreign com- || stopped; all defaults prevented,—and those magical The ne xt unique or peculiar fearture in the mea- o 
merce and destroying what is left, since the United || Sibylline new books opened, which were to effec’ sures proposed, is to grow rich by banking on bor- a 
Sta'es Bank explosion, of our foreign credit. In- |} such miracles in finance,1 think the Secretary rowed capital. This is the sovereign remedy, and li 
i. deed, the receipts for the next three months, as || might be a little more generous in respect to his es- | proposed and elaborated in supplemenial reports - 
; well as for the year, have been estimated by me || timate of receipts for the next three months, as weil with much gravity, notwithstanding the monuments d 
_ but a little higher than by the Secretary himself. || as the rest of the year. The President is kind || of ruin now standing before us, from similar quack il 
: That little I think he ought in only ordinary libera- || enough to anticipatea revival of prosperity; though | experiments in Michigan, in Mississippi, and, it is a 
‘ lity to concede, under all the circumstances, omitting to increase the revenue any on account of | to be feared, in several other States, and which I 
t Thus he omits near two hundred thousand do!- || it; and the Secretary should assuredly allow from identical kind of effort to grow rich in a new way, a 
4 lars interest due (rom banks, and about $80,000 || half a million to a million more in this year for re- has brought on them most of the evils we are ad- ' 
% due from the United States Bank. This last, it || ceipts, if he believes a tithe of the predictions of vised to help remove by precisely the same kind of t 
: seems, by an answer to our new call, is now to be || those around him, as to the sudden and wondrous hazardovs and ruinous experiment. 1 
' nullified by some new account, trumped upsince the || increase of prices and business, which thrir mere Another feature running through the whole of 
; 4th of March, and the restoration, I suppose, of |; advent to power, and, beside this, their wise mea- these rare schemes is, that we are to raise the 
new principles, which the Secretary, in another || sures, were to produce. If this increase donot forth- wind, not for one alone, but for the whole of them 
place, dw:ils on with such complacency. He || with come, it certainly will not be for the want of || at first, by means of the boasied modern credit sys- | 
may collect neith-r of these if he pleases not to || political power to remove any political objections, | tem—not by any present surplus, for they pretend 
to do his duty. But they are alldue, and shoul! || and for want of political nostraums in abundance to | there is a deficiency—noi by retaining all our pre- 
" be estimated and collecied, unless Congress other- || cure all kinds of evils. But it will rather be, be- || Sent revenues, for many of those they propose to 
is wise directs. cause the United States Bank, like the dying whale | give away—not by.reducing our expenditures, for 
; He also estimates the receipts from customs || or leviathan, has, in its death flurry, wounded or || those they recommend to,increase, but by overioad- 
B during the whole year, nearly five millions less || destroyed most of the credit and business of alarge || ing this already embarrassed Government, as they 
i than the most intelligent merchants, collectors, and || part of the country. It must be that the gambling || call it, and this already ruined people, as ihey pre- 
: subordinate officers in the Treasury did last De- || speculations and gross over-trading and over-bank- || tené, and all their posterity for ages, with an im- 
i “cember, provided the banks resumed, and business ing which have led to her ruin, have beentoo derp- || mense, permanent, national debt, in a period of 
q ‘ook half the magical impulse which many of the || ly seated, too corrupting, andioo much intermingled || profound peace with all foreign nations. 
‘ politicians of the country predicted, | in the whole pursuits of our people, either to bave || Yes, one of the most striking elements in these 
But I concede that they did not resume, except been caused by the polities of one President being || recommendations, not yet enlarged on, is, after de- 
to a limited extent, and that most of those resum. || Democraiic, or to be cured by those of another be. || nouncing the past Administration as wasteful, with 
ing, soon after suspended again; and have been so | ing Federal. || expenses only twenty-three millions last year, and 
dependent on the United Siates Bank of Pennsyl- By the time of the next meeting of this body, proposed to be not over twenty this year, and yet 
vania, and so injured by her malconduct, as, with || we shall be able to see whether the present addi- || profess to practise retrenchment and reform, by in- 
that, to blast in some measure the reviving pros- || tional patent medicines now propo-:ed for relief of creasing these expenses to twenty-six millions, and 
pects of trade, growing out of the laws of trade, |} ail kinds are successful, or are to be followed by to relieve the public suffering by adding to the debt 
and not political elections, and to destroy much of || some new political panacea, and the political mille- millions on millions for the most dangerous and 
our credit abroad, which existed last December, || niam to come which is again and again postponed, |, reckless experiment in public banking that has oc- 
Some allewances were suggested in the annual re- || notwithstanding all the confident Whig prophesies || curred since the Mississippi scheme of John Law, 
port in December last, as proper to be made in jj to the contrary. more than a century ago. If our new plans in 
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this report reach Europe, and are there understanda- 
ble, I think we shall obtain the high reputation of 
being very Solomons in wisdom as to moneyed 
matters, and shall succeed, as we ought on such 
bases, in obtaining there liberal loans. 

The whole, sir, is wrong in fundamental princi- 
ples. I would cali it, except for the high source 
whence it emanated, a system of most wretched 
quackery in both politics and finance. Itsavors of 
the Biddle school throughout. 

We should §begin as weli as end in economy. 
We should resort to old fashioned frugality in 
expenses, old fashioned thrift by industry, We 
should begin as well as advance, by saving and 
labor—by holding on to oyr present resources— 
keeping what we have already got, and instead of 
giving them away like the spendthrift, obtaining 
more, so far as our real wants require, and as can 
be raised without proving too burthensome to the 
people. 

As the Georgia memorial justly prays, we should 
reduce rather than increase expenses; and the finan- 
cial commitiees could not too soon call on the Pie- 
sident and Secretary for specific plans and iiems 
for reduction, so as to bring down the aggregate 
to the thirteen or fifteen millions approved by that 
memorial and the Senator from Kentucky. There 
is not a single case pointed out in either for re- 
trenchment. Let them practise what they preach. 
Let us not have economy merely in speeches, but 
extravagance in votes—reform in generals, but 
waste in ail particulars. Let us not begin as at 
this session wilh a proposal to increase jxdicial 
salaries—as at the last session of the Senate after 
the 4th of March, with putting officers on salaries 
with no duties for months to perform, and with ad- 
vocating additional allowances to others. Above 
all, sir, let us not resort to the miserable shifts of des- 
perate debtors, by kiting and new loans, to postpone, 
inerely, the evil day, but to increase greatly, in the 
end, the debt; and then inost complacenily concur 
with the Secretary in this report, that such is one 
of his *‘early and effectual. measures to prevent the 

further augmentation of the debt.” 

He is also to “‘prevent this further angmentation 
of the debt,” by paying away, as before remarked, 
three millions of our resources from lands and nine 
millions as a fourth instalment, aed supply the 
amount of them by anew loan or increased debt 
to the amount of twelve million of dollars. He 
is to do this, too, when it is apparent a3 the dome 
on your Capitol, that they have no claim on us for 
a dollar due asa debt, but really owe us something 
like twenty-eight millions. The Presidentis a Vir- 
ginian, and not quite so loose or flat, and, therefore, 
does not pretend they have any such claim. Did 
itnever occur tothe Secretary that if there was 
any pretence to justify a payment of ‘his nine mil- 
lions to them as adeposite, it would be mucheasier, 
and just, and prudent, to pay it according to the 
views of a plain Yankee, by deducting it trom the 
twenty-eizht millious they now owe us, and holding 
them liable for only the balance. 

This would be rather more of an “early and effec- 
tual measure to prevent the augmentation of the 
debt,” than to place in a debtoi’s hands still more 
money, without interest, and to procure it by addi- 
tienal borrowing on interest. It is vain to expect 
more surpluses to aid us. It was quile as vain to 
expect them, when the present Secretary of War 
lost a fortification bill, by insisting on placing a 
rider init to make a second distribution of mil- 
lions on his estimates, while he censured others for 
erroneous estimates tending to show none were 
likely to occur. 

It is equally vain to expect relief from a National 
Bank of any kind, aside irom its .uncenstitution- 
ality and dangers to public liberty. I will merely 
Say, asto the constitutional question, that the State 
Rights man or Democrat of 1798, who can swal- 
low this new fiscal Bank as constitutional, could 
swallow both Jonah and the whale as casy as the 
whale did Jonah alone. 

Was the new fiscal agent of the President and 
the National Bank! of the Secretary, deemed by 
them free from constitutional objections, one and 
the same fhstitution in form and substance? Or is 
one an animal without claws, and the other, as ex- 
plained to us in the special report, the old hyena or 





tigress—with power to issue, circulate, and discount 
notes, as well as take depesites—with power to act 
out of the District of Columbia, and for other por- 
tions of the Union, if they please, as well as for 
this District, and thus involving all the old objec- 
tions to its violation of the Constitution? As weil 
might we appropriate miliions for paupers, roads 
and jails in the District of Columbia, with autho- 
rity to pay acertain proportion of it to such of the 
States as might agree to take it, and call the result 
constitutional. The consent or dissent of the 
States, unless for altering the Constitution in the 
prescribed mode, can never makean act or a char- 
ter constitutional, which would otherwise be un- 
constiiutional. It would be irrelevant and absurd 
Accordingly, in the Jast clause of the prepared 
charier in his supplemental report, he nullifies this 
provision about the assent of the States, by empow- 
ering Congress to push the Bank where it pleases, 
and thus involving all the power exercised in the 
old charters. 

But, as before remarked, I do not mean to argue 
here the constitationality of this measure of relief 
which the Secretary proposes, or even its expedi- 
ency, further than to say this: that the new Fisc¢al 
Bank, with twenty millions of its capital furnished 
by us, as is involved in the project, and that to be 
controiled by a board of politicians here, under the 
eyes and nose of the Executive, will be, in the na- 
ture of things, and by examples in several Staies 
as to their public banks, loaned almost exclu- 
sively to politicians and office-holders, large an‘ 
small, and thus the great danger of Ex- 
ecutive influence increased four-fold, and much 
of the public treasure exposed to be irre- 
trievably lost. And fiaaliy, by locating the 
Mother Bank here, instead of a Sub-Treasury for 
a fiscal agent, because the latter, in the Secreta- 
ry’s wisaom, improperly concentrated the surplos 
funds at New York, i! he means to cart the spare spe- 
cie hither, or disiribute it across the Alleganies, he 
will justly be obnoxiousto the censures of his owa 
political party. One of his own presses says, “he 
would thus wage a continual war withweli knewn, 
useful, and salutary commercial laws; and that he 
would thus make his “official pockets as emply as 
his ideas are jejune.”” A man, they justly say, is not 
born a financier ora Secretary, and must take 
much pains to inform himself before he ca'echises 
others, or dashes in'o abrurdities, asif he knew 
every thing by instinec! or intuition. 

Another intelligent Whig banker writes to me in 
the letter from which I quote: 

‘The precious metals (says the writer) must be so arranged 
and placed as to savea great amount oflabor. The great sav 
ingis in having them so situated, that they can pay balances 
instead of sides of account. 
4j“Atacentral point of commerce large districts of country 
cin settle their balances without any movement of the me- 
tals. The worid, for great operations, can revolve round Lon- 
don—the United States round New York—New England round 
Boston. All perfect as operations are limited or expanded. 
The economy isin perfecting settlements without any move- 


ment of the metals, The saving isintime, risk, and transpor- 
tation. The metals, todo this, must be concentrated.”’ 


And where, let me ask common sense, the laws 
of trade, and fiscal experience? At New York, 
the London of America. At New York, where 
nearly two-thirds of the whole of our revenue is 
collected, and perhaps more than that proportion of 
our imports and commerce concentrated, and not 
at this great legislative and political emporium; 
but which, with all its jast fame for hospitality 
and fashion, has not so many vessels as it has 
hacks, nor so much revenne fiom customs as will 
pay for the cigars smoked here. 

But, & the face of this, the new Fiscal Bank of 
the Secretary, whichisto relieve the exchanges, 
and commerce, and the finances, is to be jocated 
where neither of the two former hardly exist at all, 
and almost none of the latter accrues, instead of be- 
ing located at the centre and heart of our whole 
commercial as well as banking and fiscal opera- 
tions. 

Bat there is a charm, I suppose, with the paltry 
change of name {rom National, or Uaiied Staies 
Bank, to Fiscal Bank; and this change is to remove, 
I suppose, all constitutional difficulties. I trust 
that no real Democrat of the school of "98—no 
State Rights politician—can be gulled by any such 
simpleton measure, and especially when the great 
horror of the Secretary’s friends last year was a real 
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Fisea) Bank, or Treasury or Government Bank; and 
some of their lofty banners and log cabin carousals 
were inscribed ‘‘no Government bank Such isa part 
of the “ relief to be antieipated,” of which the Pre- 
sident speaks—such is one of the “ measures of re- 
storation and relief” recommended by the Secretary. 
“ Restoration!” Yes, I fear that not only the Bour- 
bons are restored, but all their old and exploded 
principles. But no more of this now. I arn talk- 


| ing too long, I fear, on some of these marvellous 


plans for relief. 
Let me end,. then, by a summary in respect to 


| them—in their different aspects, as measures to re- 
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lieve individuals—to relieve States—to relieve the 


| General Government. 


1. It proposes to relieve individuals, not by recom- 


| mending any bankrupt law, nor by the Presi- 
| denv’s recommending any, which, however ob- 
| jectionable in many other respects, would certainly 
| relieve one class in society, the debtors; but en- 


lirely at the expense of another class, the credi- 
tors—nor is one of the usval modes of relief re- 
commended, by reducing the tariff and taxes, nor 
another by lesseniog the burthen of any pub- 
lic debt pressing on them; but by the increase of 
taxes or the tariff something like eight or ten mil- 
lions—-and by increasing the debt some fifteen or 
twenty millions more. This, too, when these indi- 
viduals are represented to be already suffering 
under heavy expenditures, and burthened and 
broken drown by the mad measures of the past 
Administration. So much for the kind of relief 
proposed to individuals. 

2. It next proposes to relieve the States by giving 
them three millions in distribution from the lands, 
and taking back from them on this acceunt from 
three to four millions by increased taxation and a 
higher tariff. This is contained in the Secretary’s 


| supplemental report, and strongly in the President’s 


message, as one of the measures by which the 


| country may once more return “to astate of pror- 


perity.” Yer, the Svates receiving this three mil- 
lions, not from an existing surplus, but to be sup- 
plied in fact by new taxes, under an increased 
tariff, are to find in ita return to a state of pros- 
perity; because they will be forced to pay back to 
the General Government in additional duties, not 
only all they received—pay back with one hand 
what they received in the other; but pay back near 
a million more to cover the expenses and losses of 
collecting and distributing it. Unfortunately, too, 
the Prsdent, though commendably disclaiming 
the consiitutional power to assume State debts, or 
pay for them out of the revenue from duties— 
justifies this distribution of the public lands as 
virtually within the object of the original cession 
of them from the States. 

In haste or inadvertence, he overlooks the fact 
that immense quantities of these lands were never 
ceded by the States, but purchased by as of foreign 
nations, and paid for out of the duties; becanse the 
nett receipis from all the lands since 1789 are not 
yet equal to the expenditures connected with them 
by eight or ten millions of dollars. He forgets, 
then, that in distributing the proceeds of sales in 
Iowa, Missouri, Arkansas, Louisiana, and Florida, 
more than half the present proceeds, we are virtu- 
ally distributing the proceeds of the duties paid for 
them, and to this extent assuming Siate debts. He 
entreated the indebted Staies themselves also to see 
if they were to cet by this three millions such means 
of extinguishing their debts, as the President bad 
hastily supposed. 

He called upon the indebted States to lock to the 
operation of this mode of relief. One million out 
of the three mus! go to the States which are not in 
debt; of the two millions distributed to the indebted 
States, one million will be absorbed in new works, 
repairs of old works, &c. ard one million will be 
left for the payment of interest—one-twelfth of the 
whole amount of the annual interest due from the 
States. What sort of relief was this? They must, 
in this condition, resort to their own retrenchment, 
industry, and resources, their own prudence and 
energies, if the thee millions are given, or never 
get their ficancial wegon out of the mire. They 
may call on Jupiter till doomsday; and if they im- 
siston permitting Gettysburg tapeworm roads to 
help straight ones elsewhere, to begin a dozen new 
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and unimportant canals to assist forward one use- 
ful work, and thus never complete any of them, 
and ifthey are constantly looking to others for 
loans, donations, and charitable alms as relief, they 
will remaio distressed mach longer than the com- 


mencement of this and the other numerous relief | 


measures of this relief Administration. 

Another new project for their relief proposed by 
the Secreiary was to pay the Siates the fourth in- 
stalment under the deposite act of 1836 To pay the 
Siates? We owe them nothing. We deposued 
with them twenty-eight millions, to be returned 


wher called for; and the Secretary, instead of call- | 
ing for the return of the money, when the exigen- | 


cies of the country require it, proposes to give 
them nine millions more. Was there any surplus 
from which this sam was to be taken? No. Toe 
money must be obiained by increased taxation, or 


a large buithensome debt. What relief was there, | 


then, in this operation? We take nine millions 


from the ‘lreasory, and to replace it, with the ex- | 


penses of collection, &c. we must draw ten millions 
or more from the pockets of the people, by duties or 
other taxrs. 

He said ihe only true means of relief were in- 


dustry, frugality, and economy—not wild’ schemes | 


of distribution. The former distribution or depo- 
site scheme by which the States got twenty-eight 
millions, was the greatest curse that ever befel 
them, as it led them into al! kinds of extravagances 
and follies; the effects of which would, in some de- 
gree, be felt for azes. 

And if the value of State stock: be raised in the 


end, after infinite distress, it will not be for the | 


benefit of the States, whore agents have sold some 


of them at thirty and furty per cent. sacrifice, but | 
to the benefit or relief and profit of the nabob spe- | 
eulators on both sides of the Atlantic, who have | 
already bought them ata discount almost equal to | 


the old soldiei’s certificates. 
Coupled with this kind of relief to the Siates isthe 
further operation of the other project of relief to 


them in respect to their currency, through the new | 


Fiscal National Bauk, of thirty or fifty millions of 


capital, which will rob their State institutions of | 
most of the specie they have left; break most of | 
the sound banks now in operation where i can, | 
as it did in the West and Southwest from 1819 to | 
1824—strip them of their legitimate business and 


profits—reduce prices as i did then, ten or twenty 
per cent. more, and bring to the hammer and to 
rain half the preperiy left of those in any way 
indebted. ‘'o disregard this, is to let all historical 
warning be lost, and the lessons of wisdom taught 
in our owa annals be no more useful than an old 
almanac. 


But beyond and overall this in peril to the | 


States, by a:king and receiving such relief from the 
General Government as donations, instalments, 
and largesses of all kinds, is the radical and fatal 
change thes introduced in their relations to that 


Government. They are, by such a relief, to be | 


made dependan's on the General Government, in- 


stead of living, as now, independent. They are to | 


become slaves instead of masters, to crersp and 


cringe and bow here to obtain their yearly supplies, | 


and thus, for a mess of pottage, for which they, in 
another way, are made to pay more than the va- 
jue, must submit to be stripped of all their rela- 
tive power, control, and sovereignty. la shunning 
' Charybdis you are wrecked on Scyila. 


You could remedy a single los of a few thou- | 


sands or even millions of money, as the hair cut off 
will grow again. But when you introduce a new 
principle into the system, erroneous, poisonous, pes- 
tilential, how is it to be resisted by the very party 
overcome, and prostrated by its corrupting influ- 


ences? Howcan you easily rouse once more in | 


the willing slave all the proud feelings and aspira- 
tions of the free? How can the lofty twenty-six 


sovereignties that compose this Union, after once | 
succumbing and truckling to the General Govern- | 
ment, and demeaning themselves to receive bread | 


and alms at its hands, how can they ever re- 
gain their pristine supremacy, and control the 
encroachments and usurpations of the great central 
consolidated power, to which they have bent the 
knee of dependence and homage? 

Agreat central consolidated power—thus wielding 
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both the purse and the sword—and thus armed 
with its fiscal agent, and capital enough at its dis- 
posal to bribe half a continent, is to be sure to lord 
it here, over abject States; but time only can show 


whether it is not to be controled and to move i'self, , 


by the slightest nod of those merchant kings, or 
mone; ed monarchs on whichever side of the Ailan- 
tic, whose influences to raise the prices of their 
State stocks,can make palatable measures so fatal 
to the jiberties and independence of the whole 
country. 

So much for the relief to the States. 

31. The measures proposed in this report are 
lasily advocated, on account of the relief they are 
likely to bring to the General Government, pre- 
tended to be involved in debt and wasieful expen- 
diture, thoagh it has paid every due promptly and 
in specie, an? is in so high eredit as to be sought 
for as a guarantee by others. It is to relieve this 
Government, by stripping it of three millions of its 
present revenues, by adding many millions to its 
expenses, by creating a large and permanent na- 
tional debt of twenty to forty millions, by virtually 
giving nine millions more in the fourth instalment 
to the States, and by repealing in the Sub-Treasury 
the great barrier against the use of non-specie-pay- 
ing banks, and depreciated, irredeemable bank pa- 
per, to destroy our credit, and canse public as 
well as private losses to an incalculable amount. 

This is the relief to the General Governmen'. 

I, for one, say, as respects my individual, State, 
or United States relations, I ask no such politicai 
nostrums—no relief, exceptin the old fashioned 
mode of greater frugality in expenres—greater 
aversion to and freedom from debt—ereater in- 
dustry, temperance, and morality in society; and 
much less do Task for any of the kinds of relicf 
which this extraordinary report and its extraordi- 
nary recommendations would bring to us. 

And ifthe brave Granite Republic, whose interes‘s 
I have the honor to represent inpart here, should deem 
itinexpedient, unconstitutional, or dangerous to 
public liberty to approve these measures, and should 
refuse toaeccept of beggarly and insulting alms, 
which she never asked for, and which areto be 
wrung from the hard earnings of her own 
people, ani by increased taxes on their own com- 
forts, if not necessaries of life—Iet me te!l you, 
sir, that she wil) not be cajoled nor dragooned. into 
acquiescence, by being toid, as she is, in one clause 
of the Sceretary’s reformed Bank charter, that 


you will still force from her this tributar; tax, and * 


bestow the proceeds on others more supple and me- 
nial. 
SPEECH OF MR. BENTON, 
OF MISSOURI, 

In Senate, Monday, June 14, 1841—On the motion 
of Mr. Rives to refer so mach of the President’s 
message as relates to ovr foreign affairs to the 
Committee on Foreign Affairs. 

Mr. BENTON wonld take this opportunity to 
express his opinions on the subject before the Se- 
nate, snd would take the cccasion to say that he 
would always choose to speak daring the usval 
hours of business in the Senate, but if prevented 
from speaking at such hours, he must have re- 
courre to those which were unusual, and, at this 
season of the year, oppressive. He would speak 
in the night if he cou!d not in the day; refusals to 
adjourn should not debar him of his right. He 
had a right to speak, and should exercise that right, 
not to annoy the Senate or to delay business, but 
to discharge his duty to the country, and to show 
ihat he was able and determined to assert and to 
vindicate his rights. 

Mr. B. believed that the gentleman whose cor- 
rezpondence was the sabject of discussion, and who 
might be considered chiefly interested in it, (the 
Secretary of State.) would have no objection to 
this discussion; neither to i's character, nor the time 
it would consume. Thatgentieman haddone, at a 
former extra session, infinitely more than it was 
proposed to do now. Mr. B. spoke of the extra 
session of May, 1813, called by Mr. Madison to 
provide means of carrying on the war, anilso large 
a proportion of which was consumed in partisan 
attacks upon the character and measures ef the 
Administration. Mr, B, was a young man at that 
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lime, a visiter at Washington, and often took his 
stand among other visilers in the crowded and 
heated lobby of the House. Standing in that 
piace, he saw a Representative from the State 
of New Hampshire, now the Secretary State 
[Mr. Webster,] submit his celebrated resoly. 
lions egainst the administration of Mr. Ma. 
dison; and during the month which he re. 
mained at Washington, he heard these reso. 
lutions debated, day in and day out, by the whole 
phalanx of the Federal party,to the exclusion of 
the business for which Congress was called to- 
gether, and to the delay of the supplies which the 
invaded and bleeding condition of the country so 
imperiously demanded.. He heard the mover of 
the resolutions deliver his withering denunciations 
against his own Government; he saw him followed 
by the solid column of the Federal battalion then 
in the House; he saw the Democracy, patient and 
forbearing, giving them ali the time they would 
ask, and all the scope they would take; and no one 
availed himself more fully of Democratic for- 
bearance than the mover of the resolutions himself, 
He had time and scope to his heart’s content in at- 
tacking his own Government, and that in time of 
war, and ata called session of Congress. The 
recollection of this must have its effect upon the 
m.nd of him who was then the subject of so much 
forbearance. He must be willing, and even 
anxious, to extend to others the indulgence of which 
he has had the benefit. He most be willing that 
those who please should have their time and scope, 
(atthis exira session of Congress, ealled in time 
of peace to take snap judgments on the Ame- 
rican people,) to arraign an act of his, in which, 
now as near thirly years ago, he has the misfor- 
tune to appear on the wrong side of his country’s 
cause. 

Mr. B. said the history of our country contained 
a warning lesson to gentlemen who take the side 
of a fereign country against their own: he alluded 
to the case of Arbuthnot and Ambrister, seized 
among the Seminole Indians in 1818, and hung as 
cutlaws and pirates by the orders of General 
Jackson. The news of that execution was heard 
with joy by the American people, who considered 
these Englishmen as a thousand times more cul- 
pable than the wretched savages whom they stimu- 
jated to the murder of women and children, and 
who had abandoned their own country, and the 
white race to which they belonged, to join savages 
against acountry with which their own Govern- 
ment was at peace. The covntry heard the news 
of the exeeution with joy: they approved the act 
of General Jackson. Notso with the politicians 
—the politicians of the Federal school e:pecially. 
Taey condemned i!; partisan presses attacked it; 
and when Congress met, commitiees of each House 
of Congress reported against it—loudly condemned 
it—and were followed by a crowd of speakers. 
All the phrases now heard in claiming exemption 
for McLeod, and bewailing his fate, were then 
heard in deploring the fate of Arbuthnot and 
Ambrister. Violation of the laws of nations— 
inhuman—unworthy of the nineteenth century— 
shocking to humanity—barbarous—ancivilized— 
subjecting us to reprisals, and even to war from 
England—drawisg upon us the reproaches of 
Christendom, ard even the wrath of Heaven: such 
were the holyday phrases with which the two 
Houses of Congress then resounded. To hear 
what was said, and it would seem that the British 
lion would be instantly upon us. We were tanght 
to tremble for the return news from Engiand. 
Well! itcame! and what was it? Not one word 
from the British Government against the act of 
Jackson! Not .the scrape of a pen from a Minis- 
ter on the subject! Not a word in Parlia- 
ment except the unsupported complaint of some 
solitary members—just enough to show, by the 
indifference with which it was received, that the 
British House of Commons had no condemnation 
to pronounce upon the conduct of General Jack- 
son. Their silence justitied him in England, while 
committees and orators condemned him here; and 
this justification from abrozd, in a case where two 
Englishmen were actually hanged, shoald be a 
warning to gentlemen how they should commit 
themselves in a case where an Englishman is 
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LS 
merely in the hapds of justice, and has nothing to 
fear from “God and the country” if he is as inno- 
cent as he now alleges, and as humanity would 
wish him to be. 

Gen Jackson was right, and the committees and 
orators who condemned him were wrong. He was 
right in the law and in the application of the law. 
He had no musty volumesof national law to refer to 
in the swamps of Florida; and he needed.none. He 
had the law of nature, and of nations, in his heart. 
He bad an American heart, and that heart never 
led him wrong, when the rights, the interest, and 
the honor of bis country were at stake. He hung 
the Englishmen who were exciting savages to the 
murder of our women and children; and the policy 
of the measure is no less apparent than its legality. 
Before that time, Englishmen were eternally in the 
ranks of the Indians, stimulating them Yo hostili- 
ties upon us: since that time no Englishman has been 
heard of among them. The example was whole- 
some—its effect salutary. It has given us twenty- 
five years of exemption from English interference 
in our Indian hostilities; and if the assassins of the 
Caroline shall be hung up in like manner, it will 
give us exemption from future British outrage 
along the extended line which divides the Union 
from the Canadas. 

It is mournful, Mr. President, continued Mr. B. 
tosee gentlemen of eminent abilities consulting 
books to find passages to justify an outrage upon 
theirown country. Better far to throw away the 
books, and go by the heart. Then, at least, they 
would always have the consolation of being on 
their country’sside. Bettereven to take the rule 
ef the illustrious Commodore whose actions have 
shed so much lustre uponthe American name, 
(Decatur,) and go for their country, right cr wrong. 
‘Then they would always have at least their hearts 
on their side. Besides, there is no book which fits 
our case—which was written for the duplicate Go. 
vernments which we possess. We have State Go- 
vernments as well as a General Government; and 
these State authorities have their rights, and are 
sovereign within them. The protection of the 
lives, liberty and property of their citizens, is 
among these rights; the punishment of murder, ar- 
son, and burglary, are among the rights of the 
States. If there waz nothing in the law of nations, 
as written in the books, io recognise these rights, 
it would be necessary and proper for us to cause a 
new line to be written in those books. But this is 
not the case. The law of nations, as they now 
stand, is sufficient for us. The passage quoted 
from Vattel by the Senatcr from Pennsyl- 
vania is pointed and conclusive in our favor. It 
applies to the case of McLeod, and covers it; and 
if we give up that man, upon the demand of the 
British Government, we shrink from the defence of 

right, and suffer the law of nations to be violated 
in our persons, 

This brinzs me to the case before us. What is 
it? The facts of the case are all spread out in official 
documents, and the evidence of them are clear and 
undeniable. An American steam ferry boat tra- 
verses the Niagara river; she carries passengers 
and property from one shore to the other. The 
English believe, and perhaps truly, that she carries 
men and arms to the insurgents in Canada; aad 
without any appeal to eur Governments, either 
State or Federal—without applying to usto pnt 
ourown laws in force against her—an Engiish 
officer, of his own head, without the knowledge of 
the British Government, determines to do—what? 
Not to watch the suspected vessel, arrest her in the 
fact, seize the guilty and spare the innocent, but to 
steal upon her in the night, board her asleep, and 
destroy her atthe American shore, under the flag 
of her country. In the evening of the meditated 
outrage, volunteers are called for—fifty or sixty 
dashing, daring fellows—ready to follow their lead- 
er to the devil, for that was the language used; 
and it proves the expedition to have been a diabo- 
lical one, and worthy to be led as well as followed 
by demons. The arms were sabres and pistols; 
the season of atiack, midnight; the means of ap- 
proach, light boats and muffled oars; the progress, 
slow, silent and stealthy, that no suspicious sound 
should alarm the sleeping victims. The order 


was, death and no quarter, Thus prepared and 
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led, they approach the boat in the dead of the 
night—reach her without dicovery—rush on board 
—fly to the berths—cut, slash, stab and sheot all 
whom they see—pursue the flying, and besides 
those in the beat, kill one man at least upon the 
soil of his conntry, far from the water’s edge. 
Victorious in an attack where there was no resist- 


| ance, the conquerors drew the vessel into the 
midst of the current, set her on fire, and with all . 


her contents—the dead, the living, the wounded 
and the dying—send her in flames over the fright- 
ful cataract of the Niagara. McLeod, the man 
whose release is demanded from us, was (accord- 
ing to his own declarations, made at the time in his 
own country, repeated since in ours, and according 
to the sworn testimony of one of the survivors,) 


an actor in that piratical and cowardly tragedy. | 


According to his own assertions, and the admis- 
sions of his comrades, he was one of the foremost 
in that cruel work, and actually killed one of the 
**damned Yankees,” to use his own words, with his 
own hands. 

All this was in December of the year 1837. It 
filled the country with indignation. It fired the 
bosoms of the border settlers on a line of fifteen 
hundred miles. Retahation was in every heart, 
threats inevery mouth, and war imminent. Mr, 
Van Buren was then President. To calm the 
spirits of the excited, proclamations were issued to 
them. To prevent acts of retaliation, troops were 
raised and stationed along the line. To obtain re- 
dress for the outrage to our citizens, and the insult 
to our national character, application was made to 
the British Government to repair the wrong that 
was done. ThatGovernmen: delayed its answer 
to our just demand—avoided the assumption of the 
crjminal act—etcused and justified,without assum- 
ing it—rewarded the offenders wi'h ti'les, pensions, 
and praises—and clearly encouraged them to do 
the like again. 
its lengthened thread—still weaving its long and 
dilatory web—still Penelopizing—when the same 
McLeod, the boaster in Canada of his active share 
in this triple ciime of midnight murder, arson, and 
robbery, crosses over tothe American side and 
repeats, in the hearing of Americans, and on the 
spot which had been the scene of his exploit, the 
audacious boast of his participation in it. Justice 
then took hold him. The laws of New York Jaid 
their hands upon him; and a grand jury of the vi- 
cinage, on an indicimentregularly preferred, re- 
turned a true bill against him. A trial, of course, 
was to take place in the courts of the State whose 
laws had been violated, whose cilizens had been 
murdered and robbed, whose peace had heen dis- 
turbed, and whose authority had beenset at defi- 
ance. 
British Minister here: that Minister addresses a 
note to the Secretary of State, (Mr. Forsyth,) de- 
manding the release of McLeod; and the Secreta- 
ry answered, by the direction of the then President, 
(Mr. Van Buren,) that this man being charged 
with offences against the laws of New York, the 
General Government had no right to inter- 
fere, and should notdo so. This answer was 
read in the Senate in January last, when most 
cf the present members of the body were then 
present—when the present Secretary of State 
and the present Attorney General were both 
present—when all the old Senators now here were 
present—and when this response of Mr. Forsyth, 
refusing to give up McLeod, or to interfere with 
the courts of New York, received the unanimous 
approbation of this chamber! 

Mr. B. repeated the expression, unanimous ap- 
probation! and said that he would pause for cor- 
rection, if he was mistaken. He paused. Several 
Senators exclaimed, ‘yes, yes.” 

Mr. B. continued: I remember the reading of that 
letter well, and the feeling of unanimous approba- 
tion which pervaded the chamber when it was 
read. Every Senator that spoke expressed his ap- 
provation. No one signified dissent; and the feel- 
ing was then universal that the proper answer had 
been given by Mr. Forsyth—the answer which the 
law of nations, the dignity of the Union, and the 
rights of New York required to be given. Ifl am 
wrong in my recollection, I repeat the request, let 
me be corrected now.$ 


Diplomacy was still drawing out | 


The news of this proceeding flies to the | 
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[Several voices cried out, “right, right.” No one 
said the’contrary.)} 

Mr. B. resumed: a great point—one vital and 
conclusive in this inquiry, 1s now established. I 
is established, that in the month of January last; 
when Mr. Forsyth’s le:ter was read in this cham- 
ber, we were all of opinion that he had given the 
correct and proper answer; and among the Sena- 
tors then present were the present Secretary of 
State, the present Attorney General, ali the old Se- 
nators now present, and four-fifths of the whole 
number now present. Ina word, the Senate was 
constitated as it now is, with the exception of nine 
members who have gone out, and the same nume 
ber who have eome in. 

In January last, as we now see, it was the 
unanimous sense of the Senate that McLeod should 


| not be given up—that the course of justice in New 
| York shou!d not be interrapted; and this also, I feel 
| justified in saying, was the sense of the House of 


Representaiives. The McLeod correspondence was 
communicated to that body. Five thousand copies 
of it were moved to be printed. A reference of 
the whole was made to the Committee of Foreign 
Relations; and the judgment of the House appeared 
to be the same of that of the Senate. 

In the month of January last, it may then be as- 


| serted, that the two Houses of Congress approved 


the decision of President Van Buren; and, accord 
ing to that decision, McLeod was neither to be 
given up, nor the course of justice in New York 
interfered with by the Federal Government. 

Mr. Fox received the answer of Mr. Forsyth— 
transmitted it to his Government—and received 
from that Government precise instructions to avow 
and assume the attack on the Carolineas a national 
act—to make a peremptory demand for the release 
of McLeod—to threaten us with sé¢rious conse- 
quences in the event of refusal—and, as the British 
newspapers said, to demand his passports, and 
leave the country—if his demand was not immedi- 
ajely complied with. It was on the evening of the 
4th day of March—the day of the inauguration of 
the new President—that the news of these invtrne 
tions arrived in this city, and along with them the 
war threats and the war speeches of the press and 
pubiic men of England—the threat of many pa- 
pers to send admirals and war steamers to batter 
down our cities—and the diabolical speech of a 
Peer of the realm, in the House of Lords, [Lord 
Mountcashel,] to excite our three mill ons of ne 
groes to insurrection—to raise all the Indians 
against us—and to destroy our finances by burst- 
ing the paper bubbles upon which they floated. 

it was on the evening of the 4th day of March 
that these instructions, this demand, this threat, 
and all these war annunciations, arrivedin this 
city. The new President had just been inaugu- 
rated: his Cabinet had just been indicated: the 
men who were to compose the Presidential council 
were fully known; and I andertook at once to tell 
what would be done. I said to several—some now 
in this city, if notin this chamber—McLeod will be 
given up; not directly, but indirectly. Underhanded 
springs will be set in motion to release him; anda let- 
ter will afterwards be cocked up fo show fo Congress 
and the people, and to justify what had been done. 
This is whatl said; persons are now in this city to 
whom I said it: and now lét us resume the narra- 
tive of events—let us follow the current of faets— 
and see what was done by the new Administration 
which had jast been inducted into office in the 
midst of triumphal processions, under the fire of 
cannon, the beating of drums, the display of flags, 
and with all the glorious pomp and circumstance 
of war. Let us see what they did. 

On the 12th day of March, the new administra- 
tien having had time to organize, Mr. Fox ad- 
dresses to Mr. Webster a formal demand, in the 
name of his Government, for the release of McLeod; 
and goes on to say: 

“The grounds upon which the British Government make this 
demand upon the Government of the United States are these: 
that the transaction on account.of which McLeod has been 
arrested, and isto be put upon his trial, was a fransaelionofa 
public character, planned and executed by persons duly em- 
powered by her Majesty’s colonia! authorities to take any steps 
and to do any ac‘s which might be necessary for the defence of 
her Majesty’s territories and for the protection of her Majesty’s 
subjects; and that consequently those subjects of her Majesty 
who engaged in that fransaction were performing an act of 
public duty for which they cannot be made persoually and in- 
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dividually anewerable to the laws and tribunals of any foreign 
country.’ 

And after enforcing this demand, by argument, 
contesting the answer given by Mr. Forsyth, and 
suggesting the innocence of McLeod, the leiter 
proceeds to say: 

" ae be that asit may, her Majesty’s Government formally 
demand, upon the grounds already stated, the immediate re- 
lease of Mr. McLeod; and her Majesty’s Government entreat 
the President of the United States to take into his most delibe- 
rate consideration the serious nature of the consequences which 
must ensue from a rejection of this demand.” 

This letter to Mr. Webster bears date on the 
12th of March, which was Friday, and will be con- 
sidered as having been delivered on the same day. 
On the 15th of the same month, which was Mon- 
day, Mr. Webster delivers to the Attorney Gene- 
ral of the United States, a set of instructions, and 
delivers a copy of the same to Mr. Fox, in which 
he yields to the demand of this Minister, and de- 
spaiches' the Attorney General to New York, to 
effect the discharge of the prisoner. The instruc- 
tions, among other things, say: 

“You are well aware that the President has no power to ar- 
reat the proceeding in the civil and criminal courts of the State 
of New York. If this indictment were pending in one of the 
courts of the United States, | am directed to say thatthe Presi- 
dent, upon the receipt of Mr, Fox’s last communication, would 
have immediately directed a nolle prosequi to be entered. 

“Whether in this case the Governor of New York have that 
power, or, if he have, whether he would not feel it his duty to 
exercise it, Are points upon which we are not informed 

“Lt is understood that McLeod is holden also on civil process, 
sued out against him by the owner of the Caroline. We sup 
pose it very clear that the Executive of the State cannot inter 
fore withsuch process; and, indeed, if such process were pend- 
ing in the courts of the Wnited States, the President could not 


arrest it. Insuchand many analacous cases, the party piose 
cuted and sued, must avail himiselfofhis exemption or defence, 
hy — proceedings, either in the court into which he is 
called, or in some other court But wheti.er the process be cri- 


minal or civil, the fact of having acted under public authority, 
and in obediece tothe orders of lawful superiors, must be re- 

arded as a valid defence; otherwise, individuals would be hol- 
den responsible for injuries resulting from the acts of Govern 
ment, and even from the operations of public war. 

“You will be furnished with a coppy of this instruction, for 
the use of the Executive of New York, and the atterney Gene- 
ral of that State, You will carry with you also authentic evi- 
dence of the recognition by the British Government of the de- 
struction of the Caroline, as an act of public force, done by 
national authority. 

“The President is impressed with the propriety of transfer- 
ring the trial from the scene of the principal excitement to 
some other and distant county. You will takecare that this 
be suggested to the prisouer’s counsel. The President is grau- 
fied to Jearn that the Governor of New York has already di- 
rected that the trial take place before the Chief Justice of the 
Rate. — 

“Having consulted with the Governor you will proceed to 
Lockport, or wherever else the trial may be holden, and furnish 
the prisoner’s counsel with the evidence of which you will be 
in possession material to his defence. You wil. see that he 
have skilful and eminent counsel,if such be not olready re- 
tained, and, aithough you are not desired to act as counsel 
yourself, you will cause it to be signified to him, and tothe 

entleman who may condact his defence, that it is the wish of 
this Government that, in case his defence be overruled by the 
court in which he shall be tried, proper steps be taken immedi- 
ately for removing the cause, by wiit of error, to the Supreme 
Court of the United States, 

“The President hopes that you will use such despatch as to 
make your arrival at the place of trial sure before the trial 
¢omes on; and he trusts you will keep him informed of what- 
ever occurs by means of a correspondence through this De- 
partment.’ ; 

A copy of these instructions, as I have said, were 
delivered to Mr. Fox at the time they were written. 
At the same moment they were delivered to the 
new Attorney General, [Mr. Crittenden,] who, thus 
equipt with written directions for his guide, and 
accompanied by an officer of high rank in the 
United States army, [Major General Seoit,] imme- 
diately proceeded on the busine«s gf his mission to 
the State of New York, and to the place of the im- 
pending tria!, at Lockport. About forty days 
trereafter, namely, on the 24th day of April, Mr. 
Webster replies to Mr. Fox’s letter of the 12th of 
March; elaborately reviews the case of McLeod— 
justifies the instructions—absolves the subject—and 
demands nothing from the sovereign who bad as- 
samed his offence. 

Thus, what I had said on the evening of the 4th 
of March had come to pass. Underhanded springs 
had been set in motion to release the man; a let- 
ter was afierwards cooked up to justify the act. 

This, sir, is the narrative of the case—the his'o- 
ry of it down to the point at which it now stands ; 
and upon this case I propose to make some re- 
marks, and, in the first piace, to examine into the 
legality and the propriety of the mission in which 
our Attorney Genera! was employed. I mean this 
as a preliminary inquiry, unconnected with the ge- 
neral question, and soleiy relating to the sending 
of our Attorney General into any State to interfere 


in any business in its courts. I believe this mis- 
sion of Mr. Crittenden to New York was illegal 
and improper—a violation of our own statutes, 
and will test it by referring to the law under which 
the office of Attorney General was created, and the 
duties of ‘the officer defined. That law was 
passed in 1789, and is in these words: 

“ And there shall also be appointed a meet person, learned 
in the Jaw, to act as Attorney General of the United S:ates, who 
shall be sworn, or affirmed, to a faithful execution of his office; 
whose duty it shall be to prosecute and conductali suits in the 
Supreme Court in which the United States shall be concerned, 
and to give his advice and opinion upon questions of law, when 
required by the President of the United States, or when re- 
quested hy any of the heads of the Departments, touching any 
matters that may concern their departments; and shall receive 
such compensation for his services as shall be by law provided.” 


Here, said Mr. B. are the duties of the Attorney 
Generel. He is subject to no orders whatever from 
the Secretary of State. That Secretary has nothing 
to do with him except to requesthis legal advice 
on a matter which concerns his department. Ad 
vice on a question of municipal law was doubtless 
what was intended; butno advice of any kind 
seems to have been asked of the Attorney Gene- 
ral. Tie seems to have been treated as the official 
enbordinate of the Secretary—as his clerk or 
messenger—and sent off with “‘instructions” which 
he was to read and to execute. This was certainly 
an illegal zssumption of authority over the Attor- 
ney Genera!, an assumption which the statute does 
not recognise. In the next place, this officer is sent 
into a State court to assist at the defence of a per- 
son on trial in that court for a violation of the 
State laws, and is directed toemploy eminent and 
skilful counse; for him—to furnish him with evi- 
dence—to suggest a change of venve—and to takea 
writ of error to the Supreme Court of the United 
States, if ihe defence of the prisoner be overruled 
by the State court. If brought to the Supreme 
Court by this writ of error—a novel application of 
the writ, it must be admiited—then the Attorney 
General is to appear in this court for the prisoner, 
not to prosecute him inthe name of the United 
States, but to dismiss the writ. Now, it is very 
clear that all this is foreign to the duty of the At- 
torney General—foreign to his office—disrespeetful 
and injurious to the State of New York—incompa- 
tible with her judicial independence—and_ tending 
to bring the General Government and the State Go- 
vernment into collision. McLeod, a foreigner. is 
under prosecution in a State court for the murder 
of its citizens; the importance of the case has in- 
duced the Governor of the State, as he has cfticial- 
ly informed its Legislature, to direct the Attorney 
General of the State to repair to the spot, and to 
prosecute the prisoner in person; and here is the 
Atiorney Genera! of the United States sent to the 
same place to defend the same person against the 
Attorney General of the State! The admonition 
to Mr. Crittenden, that he was not desired to act as 
counsel himself, was an admission that he ought 
not soto act—that all he was doing was ille- 
gal and improper—and that he should not 
carry the impropriety so far as to make it 
public by making a speech. He was to op- 
pose the Siate without publicly appearing to 
do so; and, as for his duty in the Sapreme 
Court of the United States, he was to violate 
that outright, by acting for the accused, instead of 
prosecuting for the United States! From all this 
I hold itto be clear, that our Attorney General 
has been illegally and improper!y employed in this 
business; that all that he has done, aud all the ex- 
pense that hehas incurred, and the fee he may 
have promised, are not only without Jaw but 
against law;and that the righ's of the State of New 
York have not enly been invaded and infringed in 
this interference in a criminal trial, but that the rights 
and interesisof the owners of the Caroline, who have 
brought a civil action against McLeod for damages 
for the destruction of their property, have been also 
gratuitously assailed in that part of the Secretary’s 
instrictions in which he declates that such civil 
suit cannot be maintained. I consider the mission 
as illegal in itself, and involving a triple illegality, 
first, as it concerns the Attorney General himseif, 
who was sent to a place where he had no right to 
go; next, as it concerns the State of New York, as 
interfering with her administration of justice; and, 
thirdly, as it concerns the ownersof the Caroline, 





justice, and punish him. If he has esca: 


who have sued McLeod for damages, and whose 
suit is declared to be unmaintainable 

I now proceed, Mr. President, to the main jn. 
quiry in this case, the correctness and propriety of the 
answer given by our Secretary of State to Mr. Fox 
and ils compatibility with the honor, dignity, and fu 
ture welfare of this Republic. 

I look upon the “instructions” which were given 
to Mr. Crittenden, and a copy of which were sent 
to Mr. Fox, as being THe aNswer to that Minister, 
and I deem the letter entitled an answer, and 
dated forty days afterwards, as being a mere after- 
piecé—an article for home consumption—a speech 
fer Buncombe, as we say of ovr addresses to our 
constituents—a pleading intended for us, and not 
for the English, and wholly designed to excuse and 
defend the real answer so long before, and so 
promptly given. I will give some attention to this, 
so called, letter, before I quit the case; but for the 
present my business is with the “instructions,” a 
copy of which being delivered to Mr. Fox, was 
THE ANSWER to his DEMAND; and as such 
was transmitted to the British Government, and 
qvoted in the House of Commons as being entirely 
satisfactory. ‘This quotation took place on the 6th 
day of May, several days before the, so called, 
letter of the 24th of April could possibly have 
reached London. Lord John Russel!, in answer 
to a question from Mr. Humie, referred to these in- 
structions as being satisfactory, and silenced all 
further inquiry about the affair, by showing that 
they had all they wanted. 

I hold these instructions to have been erroneous, 
in point of national law, derogatory to us in poini 
of national character, and tending to the future 
degradation and injury of this Republic. 

That the Secretary has mistaken the law of the 
case in consenting to the release of Mcleod is per- 
suasively shown by referring to the opinions of the 
twe Houses of Congress in January last. Their 
opinions were then unanimous in favor of Mr. 
Forsyth’s answer; and that answer was a peremp- 
tory refusal either to admit that McLeod ought to 
be released, or to interfere in his behalf with the 
courtsof New York. The reasons urged by Mr. 
Fox in his letter to Mr. Forsyth for making the 
demand, were precisely the same with those subse- 
quently given in the Jetter to Mr. Webster. The 
only difference in the two demands was in the for- 
mality of the latter, being under instructions from 
his Government, and in the threat which it con- 
tained. In other respects the two demands were 
the same; so that, at the outset of this inquiry, we 
have the opinions of the Secretary of State, the 
Attorney General, and the body of their friends in 
the two Houses of Congress to plead against them- 
selves, 

I next refer to the arguments which have been 
used by my friends who have preceded me, espe- 
cially the opening speech of the Senator from 
Pennsylvania, [Mr. Bycnanan,] and his pertinent 
and conclusive quotation from Vattel. The whole 
argument was close and pointed; and the quotation 
was absolutely irresistible. It was in these words : 

“However, as it is impossible for the best regulated State, or 
for the most vigilant aud absolute sovereign to model at his 
pleasure all the actions of his subjects, and to confine them on 
every occasion to the most exact obedience, it would be unjust 
to impute to the nation or the sovereign every fault committed 
by the citizens. We ought not, then, to say, in general, that we 
have received an injury from a nation, because we have re- 
ceived it from one of its members. 


“But if a nation or its chief approves and ratifies the act of 
the individual, it then becomes a public concern, and the in- 


jured party is then to consider the nation as the real author of 


the injury, of which the citizen was, perhaps, only the instru- 
ment. : 
“Uf the offended State hasin her power the individual who 
has donet einjurg, she may, without scruple, bring him to 
ped, and returned to 
his owa country, she ought to apply to his sovereign to have 
justice done in the case.’ 


This is the case before us. The malefactor is 
taken, and is inthe hands of justice. His imputed 
crime is murder, arson and robbery. His Govern- 
ment, by assuming his crime, cannot absolve bis 
guilt, nor defeat our right to try and punish him 
according to law. The assumption of his act only 
adds to the number of the culpable, and gives us 
an additional offender to deal with them, if we 
choose. We may proceed against one or both; 
but to give up the individual when we have him, 
without redress from the nation, which justifies 
him, is to throw away the advantage which 
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chance or fortune has put into our hands, and to 
make a virtual, if not actual surrender, of all claim 
io redress whatscever. .. 

Tae law of nations is clear, and the law of the 
patriot heartis equally clear. The case needs no 
pook, no more than the hanging of Arbuthnot and 
Ambrister required the justification of books when 
General Jackson was in the hammocks and 
marshes of Florida. A band of foreign volunteers, 
without knowing what they were going te doybut 
ready to follow their file leader to the de- 
vil, stea) across a boundary river in the night, 
aitack unarmed people asleep upon the soil, and 
under the flag of their country; give no quarter— 
make no prisoners—distinguish not between young 
and old—innocent or guilty—kill ali—add fire to 
the sword—send the vessel and iis contents over 
the falls in flames—and run back under cover of 
the same darkness which has concealed their ap- 
proach. Ail this in time of peace. And then to 
call this an act of war, for which the perpetrators 
are not amenable, and for which redress must be 
had by fighting, or negotiatiog with tue nation 16 
which they belong. This is absurd. It is futile 
and ridiculous. Common sense condemns it. The 
heart condemns it. Jackson’s example in Florida 
condemns it ; and we should render ourselves con- 
temptible if we took any such weak and puerile 
course. 

Mr. Fox no where says this act was done by the 
sovereign’s command. He shows, in fact, that it 
was not so done; and we know that it was not. 
It was the act of volunteers, unknown to the Bri- 
tish Government until it was over, and unassumed 
by them for three years after it occurred. The 
act occurred in December, 1837; our minister, Mr. 
Stevenson, demanded redress for it in the spring 
of 1838. The British Government did not then 
assume it, nor did they assume it at ali until Mc- 
Leod wascaught. Then, for the first time, they 
assume and justify, and evidently for the mere 
purpose of extricating McLeod. The assumption 
is void. Governments cannot assume the crimes 
of individuals. [tis only asa military enterprise 
that this offence can be assumed; and we know 
this affair was no such enterprise, and is not even 
represented as such by the British minister. He 
calls it a “transaction.” Taree times in one para- 
graph he calls it a ‘“‘transaction;” and whoever 
heard of a fight, or a battie, being characterized as 
a transaction? We apply the term to an affair of 
business, but never to a military operation. “How 
can we have a military operation without war? 
without the knowledge of the sovereign? without 
the forms and preliminaries which the iaws of na- 
tions exact? This was no military enterprise in 
form, or in substance. It was no attack upon a 
fort, or a ship of war, or a body of troops. It was 
no attack of soldiers upon soldiers, but of assassins 
upon the sleeping and the defenceless. Our Ame- 
rican defenders of this act go beyond the British in 
exalting it into a military enterprise. They take 
different ground, and higher ground, than the Bri- 
tish, in setting up that defence; and are just as 
rong now as they were in the case of Arbuthnot 

and Ambrister. 


Incorrect in point of national law, I hold these 
instructions to have been derogatory to us in point 
of national character, and given with most precipi- 
tate haste when they should not have been given 
atall. They were given under a forma), delibe- 
rate, official threat from the minister; and a thou- 
sand unofiicial threats from high and respectable 
sources. The minister says: 

“But, be that as it may, her Majesty’s Government formally 
demand, upon the grounds already stated, the immediate re- 
lease of Mr. Mc ; and her Majesty’s Government entreat 
the President of the United States to take into his most delibe- 
rate consideration the cerious nature of the consequences 
which must ensue from a rejection of this demand.” 

Nothing could be more precise and formal than 
this demand—nothing more significant and palpa- 
ble than this menace. It is such as should have 
prevented any answer—such as should have sus- 
peaded diplomatic intercourse—until it was with- 
drawn. Instead of that, a most sudden and preci- 
pitate answer is given; and one that grants all that 
the British demanded, and more too; and that with- 
out asking any thing from them. Itis given with 
a haste which seems to preclude the possibility of 


a anne 
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reguiar deliberation, cabinet council, aud official 
form. The letter of Mr. Fox bears date 
the 12ih of March, which was Friday, and may 
have been delivered in office hours of that day. 
The insiruction to Mr. Crittenden was delivered 
on the 15th of March, which was Monday, and 4 
copy delivered to Mr. Fox. This was the answer 
to the demand and the threat; and thus the answer 
Was given in two days; for Sunday, as the lawyers 
call it, is diesnon; that is to say, no day for busi- 
ness; and it is hardiy to be presumed that an Ad- 
ministration which seems to be reiurning to the 
Church and State times of Queen Anne, had the 
office of the Department of State open, and the 
clerks at their desks on Sunday, instead of being 
in their pews at church. The answer, then, was 
given in two days; and this incontinent haste to 
comply with a threat contrasts wonderfully with 
the delay—the forty days’ delay—before the letter 
was written which was initen'ed fer home con- 
sumption; and which, doubtless, was considere! 
as written in good time, if written in time to be 
shown to Congress at this extra session. 

Sir, I hold it to have been derogatory to our na- 
tional character to have given any answer at all, 
much less the one that was given, while a threat 
was hanging over our heads. What must be the 


‘effect of yielding to cemands under such circum- 


stances? Certainly degradation—national degrada- 
tion—and an encouragement to Great Britain to con 
tinue her aggressive course upon us. That nation 
is pressing us in the Northeast and Northwest; she 
is searching our ships on the coastof Africa;she 
gives liberty to our slaves wrecked on her islands 
in their transit from one of our ports to another; 
she nurtures in London the societies which pro- 
duced the San Domingo insurrection, and which 
are preparing a similar insurrection for us; and 
she is the mistress of subjects who hold immense 
debts agains! our Siates, and for the payment of 
which the national guarantee, er the public lands, 
are wanted. She has many points of ag- 
gresive contact upon us; and what is the effect 
of this tame submission—this abject surrender 
of McLeod, without a word of redress for the 
affair of the Caroline, and under a public threat— 
what is the effect of this but to encourage her to 
press us and threaten us on every oiher point? It 
must inerease her arrogance, and encourage her 
encroachments, and induce her to go on until sub- 
mission to further outrage becomes impossible, 
and war results from the cowardice which courage 
would have prevented. On this head the history 
of many nations is full of impressive lessons, and 
none more so than that of Great Britain. Itisa 
nation of brave people; but they bave sometimes 
hid ministers who were not brave,and whose 
timidity has ended in involving their country in 
ail the calamities of war, after subjecting it to a!! 
the disgrace of pusillanimous submission to foreign 
insult. The administration of Sir Robert Walpole, 
long. cowardly, and c orrupt—tyrannical at home 
an«: cringing abroad—was a signal instance of this, 
and, as a warning to ourselves, I will read a_pas- 
sage from English history to show his conduct, and 
the consequences of it. I read from Smollet, and 
from bis account of the Spanish depredations, and 
insults upon English subjects, which were conti- 
nued the whole term of Walpoles’s administra- 
tion, and ended in bringing on the universal war 
which raged throughout Europe, Asia, Africa, and 
America, and cost the English people so much 
blood and treasure. The historian says: 

“The merchants of England loudiy complained of these out- 
rages; the nation was fired with resentment, and cried for ven- 
geance; but the minisier appeared cold, phlegmatic, and timo- 
rous. He knew thata war would involve him in such diffi- 
culties as must of necessity endanger his administration. The 
treasure which he now emploved for domestic purposes must in 
that case be expended in military armaments; the wheels of 
that machine on which he had raised his influence would no 
longer move; the opposition would of consequence gain ground, 
and the imposition of fresh taxes, necessary for the mamte- 
nance of the war, would fill up the measure of popular resent- 
ment against his person and ministry. Moved by these consi- 
derations, he industriously endeavored to avoid a rupture, and 
to obtain some sort of satisfaction by dint of memorials and ne- 
gotiations, in which he betrayed his own fears to such a degree 
as animated the Spaniards to persist in their depredations, and 


enceuraged the court of Madrid to disregard the remoostrances 
of the. British Ambassador.” 


Such is the picture of Walpole’s foreign policy; 
and how close is the copy we are now presenting of 
it! Under the scourge of Spanish outrage, he was 


; 
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| cold, phlegmatic, and timorous; and such is the 
| condact ot our Secretary under British outrage. 


He wanted the public treasure for part)’ parposes, 
and neglected the public defences: our Ministry 
want the public lands and the public money for 
douceurs to the States, and leave the Union withoat 
forts and ships. Walpole sought some sort of sa- 
tisfaction by dint of negotiation; our Minister does 
the same. The British Minister at Madrid was 
paralyzed by the timidity of the Cabinet at home; 
so is ours paralyzed at London by our submission 
to Mr. Fex here. The result of the whole was, 
accumulated outrage, coalitions against Eogland, 


_ universal war, the disgrace of the Minister, and the 
| elevation of the man to the highest place in his 
country, and to the highest pinnacle of glory, whom 


Walpole had dismissed from the lowest place in the 
Britith army—that of cornet of horse—for the politi- 


| caloffence of voting againsthim. Theelder William’ 


Pitt—the dismissed cornet—conducted with glory 


and success the war which the timidity of Walpole 
begat; and, that the smallest circumstances might not be want- 
ing to the completeness of the parallel, our prime minister here 
has commenced his career with issuing an orderfor treating 
our military and naval officers as Pitt was treated by Walpolc, 
and for the same identieal offence. 

Sir, L consider the instructions to Mr. Crittenden as most un- 
fortunate and deplorabie. They have sunk the national cha- 
racterin the eyes of England and of Europe. They have 
lost us the respect which we gained by the late war, and by 
the glorious administration of Jackson. They bring us intw 
contempt, and encourage the haughty British to push us to ex- 
tremities. We shall feel the effect of this deplorable diplomacy 
in our impending controversies with that people; and happy 
and fortunate it will be for us if, by correcting our error, re- 
tracing Our steps, recovering our manly attitude, discarding our 
distribution schemes, and preparing for war, we shall be abie 
thereby to prevent war, and to preserve our rights. 

i have never believed our English difficulties free from 
danger. I have not spoken upon the Northeastern queetion; 
but the Senator from that State who sits on my right (lookin 
at Senator WittiAMs) knows my opinion. He knows that! 
have leng believed that nothing could save the rights of Maine 
but the war countenance of our Government. Preparation 
for war might prevent war, and savo the rights of the State. 
This has been my opionion; and to that point have all my ia- 
bors tended. I have avoided speeches; Ihave opposed all dis- 
tributions of land and money; I have gone for ships, forts and 
cannon—the ullima ratioof Republics as well as kings. Ige 
for them now, and deciare it as my opinion that the only way te 
obtain our rights, and toavoidl eventual war with Evvgland, is 
to abandon all schemes of distribution, and to convert our pub- 
lic Jands and surplus revenue, when we have it, into cannon, 
ships, and forts. 

hiard pressed on the instructions te, Mr, Crittenden—pro- 
strate and defenceless there—the gentlemen on the other side 
take refuge under the letter te Mr. Fox, and celebrate the har- 
mony of its periods, and the beauty of its composition. I 
grant iis merit in these particulars. 1! admit the beauty of the 
style, though attenuated into gossamer thinness and lilliputian 
weakness. Lagreethat the Secretary writes well. Ladmit his 
ability even to compose a prettier letter in ‘ess than forty days. 
But what has all this to do with the question of right and wrong 
—of honor and shame—of war aod peace—with a foreign Go- 
vernment! Ina contest of rhetoricians, it would indeed beim- 
portant; but in the contests of nations it dwindles into insigni- 
ficance. The statesman wants knowledge, firmness, patriot. 
iam, and invincible adherence to the rights, honor, and inte- 
rests of his country. These are the characteristics of the 
statesman; and tried by these teste, what becomes of this letter, 
so encomiastically dwelt upon here? Its knowledge is shown 
by a mistake of the law of nations—its firmness, by yielding to 
a threat—its patriotism, by taking the part of foreignere—its 
adherence to the honor, rights and interestsof our own country, 
by surrendering McLeod without receiving, or even demaad- 
ing, one word of address or apology for the outrage upon the 
Caroline! 

The letter, besides its fatal concessions, is deficient in manly 
tone—in American feeling—in nerve—in force—in resentment 
of injurious imputations—and in enforcement of our just claime 
to redress for biodd spilt, territory invaded, and flag insulted. 

The whole spirit of the letter is feeble and deprecatory. It 
does not repel, but begs off. It does not recriminate, but de 
fends. It does not resent insult—not even the audacious threat 
—which is never once complained of, nor even alluded to 

This letter is every way an unfortunate production. It dogs 
not even show the expense and trouble we took to prevent our 
citizens from crossing the line and joining the Canadian insur- 
gents. It does not show the expense we were atin raising a 
new regiment of infantry expressly for that service, (several 
voices said yes, yes, it mentions that.) Good, let it be credited 
acoordingly. But it does not mention the appropriation of 
$650 000 made at one time for that object: it does not mention 
the numerous calls upon the militla authorities and the civil 
authorities along the line to assist in restraining our people; it 
does not meotion the arrests of persons, and seizures of arms, 
which we made; it does not mention the prosecutions which we 
instituted; itdves not show that fortwo years we were at great 
expense and trouble to restrain our people; an! that this ex- 
pense and trouble was brought upon by the excitement pro- 
duced hy the affair of the Caroline. The British brought us an 
immense expense by that affair, for which they render us no 
thanks, and the Secietary fulstoremindthem The letter does 
not repel, with the indignant energy which the declaration re- 
quired, that we had “permitted” our citizens to arm and join 
the insurgents. It repels it, to be sure, but too feebly and 
gently, and it omite altogather what should never be fost sight 
of fn this case, that the British have taken great vengeance on 
our people for their rashness in joining this revolt. Great num- 
bers of them were killed in action; many were hanged; and 
many were transported to the extremities of the worlh-ay Van 
Dieman’s land, under the antarctic circle—where they ~~ 
out a miserable existence, far, far, and forever removed from 
removed from kindred, home and friends. 
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The faults of the letter are fundamental and radical—such as 
no beauty of comporition, no tropes and figures, noglowers of 
rhetoric, can valance or gloss over. The objeciions go to its 
spirit and subsiance—to errors of fact and law—to its tameness 
and timidity—and to its tota! omission to demand redress from 
the British Government for the outrage on the Caroline, which 
that Government has now assumed. She has now assumed 
that outrage for the first time—assumed it after three years of 
silence; and, inthe assumption, offers not one word ef apology 
or of consolation to our wounded feelings. She claps her arms 
akimbo, and avuws the offence; and our Secretary, in b's long 
and beautiful letter, finds no place te inserta demand for this 
assumed outrage. He gives up the subject, and demands no- 
thing of the sovereign. He lets gothe servant, and does not lay 
hold of the master. ‘This is a grievous omission. It is tanta- 
mount to « surrender of all claim for any redress of any kind. 
McLeod, the perpetrator, is given up: he is given up without 
conditions. The Enzlish Government assume his off-nce—de- 
mand his release—ofler us no satisfaction, and we give him up, 
and ask vo satisfaction! The letter demands nothing —literally 
nothing; and in that respect degrades us as much as the surren- 
der upon a threat hadjdegraded ug, 

Thisis a most material point, and I mean to make it clear. I 
mean to show that the Secretary, in giving up the alleged iu- 
strument, has demanded nothing from the assuming superior; 
and this f will do him the justice to show, by reading from his 
owa letter. I have examined it carefully, and can find buat two 
places where the slightesfapproach is made, not even to a de- 
mand for redress, bul to the suggestion of an intimation of a 
wish on our side ever to hear the name of the Caroline men- 
tioned again. These two places are on the two concluding 
pages of the letter, If there are others, let gentlemen point 
them out, and they shall be read. The two paragraphs I dis- 
cover are these: 

“The undersigned trusts, that when her Britannic Majesty’s 
Goverament ehall present the grounds, at length, on which 
they justify the local authorities of Canada, in attacking and 
destroying the ‘Caroline,’ they will consider that the laws of 
the United States are such asthe undersigned has now repre- 
sented them, and that the Government ofthe United States has 
always manilesicda sincere disposition to see those laws ef- 
fectually and impartially administered, If there have been 
cases in which individuals, justly -obnoxious to punishment, 
have cscapeJ, this is no more than happensin regard to other 
laws.” 

. . . . 7 . . . 

“The President instructsthe undersigned to say, in conclu- 
sion, that he confidently trusis that this, andall other questions 
of difference between the two Governments, will be treated by 
both in the full exercise of such a epirit of candor, justice, and 
mutual resp oct, as shell give assurance of the long continuance 
of peace between the two countries.”’ 

fais is all that I can see that looks to the possible contingency 
of any fuiure allusion to the case of the Caroline. Certainly 
nothing could be a more coraplete abandonment of our claim to 
redress. The first paragraph goes no further than to “irust” 
that the grounds may be presented which ‘‘justify”’—a strange 
word in such a case—-the local authorities in attacking and de- 
stroying this vessel; and the second buries it all up, by defer- 
ring it to the general And peaceful settlement of all other ques- 
tions and differences between tae two countiies. Certainly this 
is a farewell salutation to the whole affair. It is the parting 
word, and is evidentiy so understoed by the British Ministry. 
They have taken no notice of this beautiful letter; they have 
returned no answer to it, nor even acknowledgeu its receipt. 
The Ministry, the Parliament, and the Press in Engiand, pro- 
fess themselves satisfied They cease to speak of the aflair; 
and the miserable Caroline, plunging in flames over the fright. 
ful cataract, the living and the dead on board, is treated asa 
gone-by procession, which has lost its interest forever. 

It is vain for gentlemen to pointto the paragraph, so pow- 
erfully driawa, which paints the destruction of this vessel, and 
the slaughter of the innocent as well as the guilty asleep on 
board of her, That paragraph aggravatesthe demerit of the 
letter; for, aller so well showing the enormity of the wrong, and 
our justtille to redress, it abandons the case without requiring 
the slightest atonement! 

But gentiomen point to a phrase in the letter, and quote it 
with uiumph, as showing courage and fight in our Secretary. 
They poist to the phrase, “bloody and exasperated war,” and 
consider this phrase as a cure for every de.ect. But how did 
Mr. Fua consider it? as athing to quicken him, orthe Briush 
Government? as an inincement orstrmulus to hasien an atone- 
ment for the outrage which they had assumed? Notat all, Far 
fromit. Mr. Pox did not take fright, aud answer in two days, 
nor in forty; vor has he answered yet; nor willhe ever answer 
while such gentle episties are written to him. The “dloody 
and exasperated war,” which is here shadowed forth, is too 
feebly and pointessiy exhibited to make auy impressicn 
on the minds of the English and their minister. Besides the 
capital defect of not stating on what fourth day of July the 
aforesaid ‘. bloody and exusperaied war” will chance wo be 
gin, it happens, also, iv be totally defective in notstating the con-* 
uingency On Which it was to happen. Lis not said that, if yeu 
dv not make redress for the outrage you have assumed—if we 
do not get satisfaction fur this wrong—or, i you ever do so 
again—then and in that case this war o! bleod and rage will 
break out. Nothing of this, nor any thing pointed or tangible, 
is said in the Jetter, but only a Vague Mmumation that such oc- 
currences may leadto this war. The lide effect which it hed 
upon tue mind of the minister, and his Government, is shown 

-by the silent contempt with which they have treated it. This 
famous letter was written onthe 24h day of April; this is June, 
andtothis day no answer has been given to it! Its receipt has 
not even been acknowle/zed ! 

Unfortunate as this boasted letter is in so many respects, i 
has a further sin to answer for, and that is ite place, or order— 
its Collocation—in the printed document which is laid before us, 
and in its assumption tw eaclose the “instructions”? to Mr. 
Fox which had been enclosed to him forty days before. The 
letter is printed before the “insfructions,” though written forty 
days after them, and purports to “enclose”? what had been so 
long before delivered. To be sure all the papers are correctly 
dated; and the close observer may perceive the order they @ught 
to take, and that, in fact, they come tw ws wrong end foremost. 
There may be some scenic contrivance—some stage trick in 
this; but it is according to the new tactics—the tactics which 
put the cart before the horse—and repeals one financial system 
before another is established. 

Sir, the case of McLeod is not isolated; it is not agolitary 
atom, standing by itself; but itis a feature in @ lange picture—a 














link in alongchain. It connects itself with all the aggressive 
conduct of England towards this country: her encroaciments 
on the State of Maine--ber occupation of our trritory en the 
Oregon—her Insolence in searching our versels on the coast of 
Alrica—the confiscation of our slaves, wrecked on her islands, 


iM their transit from ove portof our country to another—her 


hatching in London for our Southern States what was hatched 
there above ferty years ago for San Domingo, the insurrection 
of our slaves and the destuuction of their owners—and the 
ominous unofficial intimations that the Union is bound for the 
debis of the States. The McLeod case mixes itself with the 
whole of these; and the success which has attended British 
threats in bis case may bring us threats in all cases, and blows 
to back them—such blows as the towns of Syria lately re- 
ceived from the war steamers of Stopford and Napier. 

‘the British are a great people—a wonderful people—and can 
perforin as well as threaten. Occupying an island no larger 
than one of our principal States, they have taken possession of 
the commanding points in the four quarters of the globe, and 
predominate over an extent of land and water compared to 
which the greatest of empires—that of Alexander—that of the 
Romans—that of the Caliphs—was nothing but a d'git. War 
is tothem a distant occupation. Something like piracy on a 
vast scale, in which (heir fleets go forth to capture and destroy, 
and to return loaded with the spoils of plundered nations. Since 
the time of William the Conqueror, no hostile foot has trod 
their soil; and, safe thus far from the ravages of war at home, 
they are the more ready to engage in ravages abroad. To 
strike—to crush—to plunder—to terrify—and to make peace— 
is their policy and their practice; and they look upon us, with 
our rich towns and defenceless coasts, as a fit subject for these 
compendious tactics. We all deprecate a war with that peo- 
ple—none depreca‘e itmore than I do; but we shall never 
prevent it by truckling to their threats, and squandering the 
money in douceurs to the States which ought to go tothe com- 
mon defence. ‘Ihe result of our first war with this people, 
shows what we could do, when only the fifth of our present 
numbers, in a seven years’ contest. The result of the second 
one shows that, at the end of two years, we can Jearn to fight— 
can get our hands in, and begin to conquer—-and, in the event 
of a third war, wo to the statesman whose. timid tongue shall 
cry for peace atthe end of two years! We shall then just be 
getting ready to conquer; and two or three years more may 
give us the victories which will secure to us peace in all time to 
come, 

The Americans are among the bravest people of the earth, 
and there is nothing which morta's dare which they will not at- 
tempt when bravely led. Their war history is yet in the womb 
of cme. Peace is their policy; but, if much enforced, they 
shriuk not from war. Defence is their first object; but they 
know how to return visits as well as to receive them. Of all 
the nations of the earth, the Americans are the people to land 
on the coastsof England and Ireland. The visits of kindred 
have sympathies and affections which books and laws cannot 
control, 

As an American citizen, anxious for the peace and prospe- 
rity of my country, § do entreat this Administration to retrace 
iis steps—to change its policy—to give up its plans of distribu- 
tion, and ofa paper money currency, to fail in the first year of 
a war—and to give usships, forts, and cannon, and the hard mo- 
ney currency which our Constitution guaranties, and which the 
history of the world shows to be the only safe currency for in- 
dividuals, or for natiuns, in peace or in war, 


SPEECH OF MR. RAYNER, 
OF NORTH CAROLINA, 

In the House of Representatives, June 15, 1841— 
The question being on ‘he motion to reconsider 
ithe vote by which the House had adopted the re- 
solulion appointing a commitice to report ru'es 
for the government of the House, and adopting, 
uotil such report be made, the rules and orders, 
except the Qlst, of the last House. 

Mr. RAYNER commenced his remarks by ob- 
serving tbat he knew not why the tyranny of that 
H-use had beea brought to bear upon him; ard it 
was matter of regret with him that he did not pqs- 
sess more power of language, that he might give 
full expressivn to bis feelings in reference to such 
a system of oppression. He was fully aware with 
what sort of feeling he was received now, on rising 
to address the House. He well knew that gentle- 
men on whose kindness and co-operation he had a 
right to calculate, were ready to cry out against 
him as they had done against his gallant friend 
from Virginia, [Mr. Wisx,] that they were seeking 
to produce “agitation—agitation.” He knew that 
he stocd here on the mere generosity of men 
against whom duty has compelled him to battle for 
yea's past. Buthe must take the distinet ground 
that he and those with him who were battling here 
for the rights of the South, were figh ing strictly 
and solely on the defensive. They were guilty of 
no aggression. They claimed to stand on the great 
platform of the Constitution. All they asked was, 
that the House wou!d let its business go on as it 
had been conducted heretofore, on rules adopted 
two years ago. Bayt no; the gentleman from Mas- 
sachvsetts and the band of Abelitionists associated 
with him, must first have a triumph over the suf- 
féring South, before they would enter on the first 
step of public business. Mr. R. and his friends 
were anxious to go to work, and not to fan the fire 
between the North and the South. They knew 
tha; the people demanded something very different 
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at their hands. It was their duty to forget all sec- 
tional feelings, and make a sacrifice of them upon 
the holy altar of their country’s good. But no, ho; 
the Abolitionists had attempted to wield the rod of 
terror over the South; the feelings of every South- 
ern man must be outraged; till this was done, not 
one stroke must be struck at the great task which 
bad brought Congress together. What had he 
asked? Only that the old rales be suffered to re- 
main in force for a few days, till they could be re. 
vised. Bat no; it could not be allowed; the South 
must be insulted first, and then they might get to 
business. But this was a question on which the 
Svuth could yield nothing. Tuey demanded only 
their rights. They claimed the great moral powe; 
derived from being in the right, and of forcing their 
opponents to be the aggressors, if aggression there 
must be. 

Mr. R. said he never would vote for any propo- 
sition which recognises the reception, fora mo- 
ment, of Abolition petitions by the House of Re- 
presentatives.. He never would, by his vote, cuf- 
fer them to be in the possession of the House at 
all. He believed their reception was a violation of 
the Constitution of the United States. He saw 
. daily that it was an obstruction to the business of 
Congress; and he believed that its tendency was to 
sow the seeds of discord and mutual hatred, not 
only in this Hall, but throughout every portion of 
this once happy Union. 

As the Constitution gave to Congress no power 
to take private property but for public use, and 
then not without just compensation, he held that, 
under that Constitution, he had no right to take the 
private property of the citizens of the District of 
Columbia, unless gentlemen call it a “‘public use” 
to trample on the people of one portion of the 
Union to gratify the fawaticism of the people of 
another portion. Legislation ef such a character 
could tend only to gratify private malice or cec- 
tional prejudice. The South believed that, if the 
right thus to take private property for the mere 
purpose of rending the Union asunder should oncz 
be established, the Union would become valueless 
to them. Such legislation went to open the door 
still wider to the usurpations of men who make 
breaches in the walls of the Constitution, through 
which the citadel of our liberties might afterwards 
be assailed. 

[Mr. R. now said that, when he had endeavored 
to get the floor last evening, it has been his inten- 
tion to speak but about twenty minutes; and the ob- 
stinacy (if gentlemen chose to call it eo) which he 
now displayed was only because he considered him- 
self as not baving been fairly or courteously treat- 
ed. He now held the floor, and he would give no 
pledges whatever as to how long he should occupy 
it. 

Jat even admitting that the ingenuity and so- 
phistry in which Abolitionists abounded could dis- 
tort the abolition of slavery in the Disirict of Co- 
lumbia into a great and valuable “public use” of 
“private property,” how were they to get the 
_ means of “compensation?” Would gentlemen 
| tax the citizens of this District to pay for property 
which already belonged to them? Could there be 
a greater mockery of justice? Would they tax the 
people of the States to pay for property taken 
from the people of the Disirict of Columbia? That 
would be to do, that without consent which they 
could not do even with consent; it would be a le- 
gislative fraud; it would be doing that indirec'ly 
which they had no right to do directly. It would 
not only be injurious to the Southern States, but as 
insulting as it was injurious. It was like making 
a man buy the lash to scourge himself, or pay for 
the poison by which he was to be destroyed. 

But if there were no other objection to such a 
measure, Mr. R. took the ground that a difficulty 
perfectly insurmountable presented itself in the 
terms of the compact with Maryland and Virgi- 
nia, when the United States Government received 
the cession from those States of the ten miles 
square. The deeds of cession expressly provided 
| against such an emergency; and a gentieman who 
| had preceded him had proved that the danger in- 
volved in the attempt to violate the terms of those 
instruments was more monstfous than even Mr. R. 
had supposed itto be. The honorable gentleman 
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from Virginia (Mr. Wise] had proven that every 

ssible form of legislauve expedient had been 
tried to shat out the excitement from these Aboli- 
tion memorials; but stili that fanaticism had not 
wavered in its purpose, but, like the locusts in 
Ezypt, these petitions sti!l continued to inundate 
that Hall. (Mr. R. here quoted the deed of cession 
from Virginia of her portion of the District of Co- 
jumbia.} Here, continued he, is an express 
guarantee of all those rights of property which 
the people of this portion of Virginia possess- 
ed previously to the cession. Could any gen- 
tleman pretend that these provisions were not 
binding? Was not Congress bound in honor and 
gratitude to see that they were most sacredly com- 
plied with? It was perfectly incontrovertible that 
the conditions of this deed were as binding on Con- 
gress as the Constitution was. The Constitution 
itself was only a compact, and what less was this? 
As in the former case, the States guarantied each 
to all and all to each the observance of the sacred 
instrament of their Union, so in this case the Go- 
verament, when it accepted the cession of terri 
tory, pledged itself to protect all the rights the in- 
habitants of that territory previously enjoyed. It 
was to the magnanimity, liberality, and patriotism 
of the States of Maryland and Virginia that they 
were indebied for the opportunity of assembling in 
that hall to consider the publie interests of the 
whole land; but for that generosity they should not 
be s'anding where they did at this moment; and 
would gentlemen requite this kindness and liberality 
by converting this ceded ground into the site of a 
fortress from which to hurl upon these ceding sove- 
reignties the firevrands and incendiary missiles of a 
wild fanaticism? Would they act the part of the 
serpent in the fable, who, when warmed into re- 
stored life on the hospitable hearth of the husband- 
man, employed its returning powers to strike the 
child of its benefactor with its deadly fangs? 

Bat he took even bolder ground. Had there 
been no covenant stipulations whatever on the sub 
ject, the Government would still have been bound 
by every principle of honor and justice nvi to in- 
terfere with slavery in this District. Where was 
the man who would lay his hand upon his bosom 
and say that he honestly believed that the States 
of Virginia and Maryland would ever have 
made this cession to the Government of the 
United States if they could by the remotest pos- 
sibility have imagined that it was to be converted 
into a platform from which the rights and interests 
of their citizens would be daily assailed? Would 
men, Southern men, ia their senses, ever cede 
away a portion of their territory that it might be 
converied into a fortress for their enemies? No 
wonder that the extreme sensitiveness of the people 
of Virginia and Maryland should be all alive on 
this subject. To take the property of tte people 
of the District was to violate tne compact of ces- 
sion, and another compact yet more solemn, the 
Constitution of the United States. Before this 
could be done, every principle of plighted faith 
must be violated. If gentiemen admit that they 
did not believe the cession ever would have been 
made, could the least idea have been entertained 
that such a thing ever would be attempted, how 
dare they interfere with the plighted faith of the 
Government?’ How could they possibly contend 
for the outrage of every principle of morality and 
every sentiment of honor? 

But gentlemen contended that not to receive 
Abolition memorials was to violate the sacred right 
of petition guarantied to them by the Constitution. 
Mr. R. admitted that that right was guarantied by 
the Constitution, but in exercising rights under the 
Constiiution men must not resort to acts wh'ch 
were unconstitutional, otherwise nothing could be 
secure under that sacred instrument. ‘There was 
no violation of it, however obvious, monstrous, 
aod flagrant, which ingenuity could not pervert 
into a means of enjoying and exercising rights 
which the Constitution granted and secured. 
Would gentlemen destroy the Constitution under a 
pretended zeal for the provisions of the Constitu- 
tion? Such conduct was like the embrace of the 
giant, which crushes and strangles.the very object 
of his love. The Constitution declared that the 
people shall have the right peaceably to assemble 





and petition Congress for a redress of gtievances. 
Yes; but this grant was not an unlimited, 
unqualified grant, as a gentieman frm Vir- 
ginia (Mr. Bort:] had intimated in a late 
“card” put forth over kis name in the paners. 
That geniieman need but look into the Con- 
stitution for himself to see this. The right 
was confined to the “redress of grievances.” 
Bat whose grievances? The grievances of the pe- 
tioners, or those of other people? The answer to 
this question was given at once by common sense. 
Surely, obviously, it meant their own grievances. 
Was it the duty of that Elouse to sit from day to 
day, receiving, considering, and referring petiiions 
for the redress of the grievances of what they 
were p'eased to call “the poor slaves” of the South, 
if the right under the Constitution referred only to 
the grievances of the persons petitioning? And 
could it be believed fur a moment that it meant to 
secure to the people the right of petitioning Con- 
gress for the redress of any thing and every thing 
they mizht be pleased to consider as a grievance 
any where and every where? If vot, he would 
ask of the genticman from Massachusetts [Mr. 
Apams] where the right was to termina’e? With 
the grievances of the people of the United States? 
The grievances of the inhabitants of the Western 
Continent? Or those of the whole civilized and 
uncivilized world? Once pass the limit prescribed 
by common sense, and there could be no grievance 
on the face of the earth that was not a legitimate 
subject of petition, and concerning which, accord- 
ing to the principle laid down by gentlemen, the 
House of Representatives must not receive, con- 
sider, refer, and hear a report upon Why not 
pray for a war against the Republic of Texas, be- 
caus? slavery was tolerated under that Govern- 
ment? Or for war against England, because Mr. 
Danie! O°C: nnell had said that the people of Ire- 
land were oppressed by the people of England? 
Against the Empires of Russia and Austria, be- 
cause they retained in bondage the cegraded serfs 
found by millions in those empires—men whos: 
condition was tenfold worse than the poorest fed 
and poorest clothed slave in all the South? The 
octrine led to an absurdity. No matter bow re- 
mote from all objects of legislation, and every duty 
Congress was bound to perform, if any thing in 
this sublunary sphere was made the subject of peti- 
tion, Congress was bound to occupy ils time in re- 
ceiving and acting on every petition whieh any ab- 
surd person might choose to cffer in regard to it! 
Mr. R. denied both principle and conclusion, and 
planted himself upon the common sense inter. 
pretation of the clause relied on as applying to 
the grievances, exclusively, of the petitioners them- 
selves. 

But even here the restriction did not cease; the 
right was not unlimited even in reference to their 
own grievances. They must exe:@se a constitu- 
tional right in reference to constitutional means. 
They might petition enly for the redress of such 
grievances as Congress had a constitutional right 
toredress. If so, Congress was not bound to re- 
ceive and consider p2titions which consi‘ered the 
Constitution itself a grievance, and prayed that it 
might be redressed by changing our form of Go- 
vernment and setting up a King. But deny this 
restriction, and there was nothing so absurd, so 
monstrous, so immoral, so obscene, so subversive 
ef all order andcivilization, but it might be made the 
subject of petition, and Congress must gravely re- 
ecive and consider it. Saprose a certain portion 
of the people of the United States should complain 
of the exce ses of Democracy in this country as a 
great grievance, stating that it grieved them to see 
corrupt demagogues or silly and noisy partisans 
elevated by our elections, and praying Congress to 
confer titles of nobility on certain families in the 
State, would gent'emen have p2titions of such a de- 
scription received andreferred to commi'tses? A gen- 
tleman from Ohio [Mr. Gipprras] had once com- 
plained of it as a grievance to him ’o see from the 
windows of the Capitol a company. of slaves hand- 
cuffed and conducted along the read to the South; 
others considered it as greata gtievance to see 
Democracy prevail; there was no telling what 
would or might not be considered as a grievance. 


He would putto the honorable and venerable gentle- 
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man from Massachusetts himself, (Mr. Apams,] 
for he seemed to be the champion of this right of 
petision, whether, if certain persons at the South 
should send to Congress a memorial against the 
mannfaciuring establishments of the Norhas a 
nuisance, no longer to be borne, on account of the 
cruelties there daily perpetrated cn children and 
poor operatives, and praying Congress to pass a 
law that, if all these factories were not shut up 
and abandoned befose a certain day, the nuisance 
should be abated, would he vote for the reception 
of such a petition? 

{[Mr. Apams. Certainly I would.) 

Suppose a petition should be presented by cer- 
tain Roman Catholics, praying Congress to prohi- 
bit the eating of meat on certain days of the week: 
or from Jews, praying for the abolition of the 
Christian religion: or from Fanny Wnght and her 
associates, for the abolition of marriage: would 
that gentleman receive aud consider these also? 

Mr. ADAMS, One great objection te slavery is, 
that it does abolish marriage. If a petition of that 
kind were received, there would be no impropriety 
in receiving it. Slavery tears husband from wife, 
parent from child, ‘Thatis one of the grievances 
altending it. One of the great grievances of which 
these petitioners complain is the very fact that 


‘ slavery destroys all the relation: of life, and, among 


them, the ties of marriage. iow have l not seen 
it operate in this very D strict. s ° 

{Here Mr. ApaMs was called to order by nume- 
rous voices. ] 

Mr. RAYNER. I yielded the floor to the gen- 
tleman for an answer to my question, and not for 
an argument. 

The CHAIR decided Mr. Apams to be out of 
order. ' 

Mr. ADAMS. Very well; then let him ask me 
no more questions. If he wants to siop me as soon 
as I begin to answer him, let hum put no more ques- 
tions to me, 

Mr. RAYNER. The gen'leman has dodged the 
question with his usual ability and sagacity. 

Mr. ADAMS. Iam ready to answer him fur- 
ther, then. He shall be answered to his very 
heart’s content. [A laugh.] 

Mr. RAYNER. I suppose the gentleman, kold- 
ing these views, is opposed to nullification, and 
would consign to oblivion or to disgrace and rain 
all who differ from him on that subject. Would 
he receive petitions for the dissolution of the union of 
these States? I do not refer to petitions for the amend- 
meat of the Constitution. When a petitioa was 
presented the other day to amend the Constitution 
by the abolition of slavery in ail tbe Siates, bad the 
ques'ion on its recepiion been forced to a vote, I 
shonld have been constrained to vote for it; be- 
cause, though the end ultimately sovght was 
not according to the Constitation as it now stands, 
yet this memorial sought it by consitutional 
means, viz: an alteration of the instrument. I 
should herewofore have gone for receiving it; but I 
cannot vote to receive memorials which pray Con- 
gress to do what paipably violates the very letter of 
the Constitution. As to the construction which 
gentlemen put upon that insttument, they make it 
contain the elements of its own desirdction. That 
consiraction has proved itself to be the means by 
which it may be cautiously approached, insidously 
attacked, and inevitably destroyed. These Aboli- 
lion petitions prate to us loudly about their attach- 
ment to the Constitution, yet they stab it to the 
very heart, as Joabdid Abner while he stiled in 
hisface. I pre ume (said Mr. R.) that this House 
has the right to hear these petitioners in person at 
its bar; I know of ne constiiutional obsiacle to 
such a proceeding, and it will not, | suppose, be 
maintained that these petilions are entiiled to be 
treated with more deference and respect than ihem- 
selves; bat who will deny that if those people 
shou'd employ, in the presence of this House, rude 
and disrespectful language, or should ask us to 
tramp'e on the Constitation, or should exci‘e tamalt 
and disorder, interrupt the public business, and 
scatter seeds of discord and disunion, woul: it not 
be the duty of the House to drive them with indig- 
nation from its doors} There must be in every le- 
gisiative as well as judicial body a power to pro- 
tect its own dignity, And if the House has power 





Te 


————— ee 


pat ~~ 


tt ah 


Do ID OE =e 


271TH i ccninniliits Sane: 


a APPENDIX TO THE CONGRESSIONAL GLOBE. 














oe 





___ Abolition Petitions—Mr, Petitions—Mr. Rayner. 





to dismiss with indignation the petitioners ihem- 
Selves, may it not, for the same reason, dismiss 
their petitions? Surely Congress not only may, but 
is bound w reject such insulting and mis- 
chievous papers at the very threshold. And 
if gentlemen yield this point, all is yielded. 
Once yield the peint that the House may use any 
discretion as to what it will and whatit wil! not 
receive, and the whole argument is given up, and 
all the farrago about the right of pe ition falls at 
once tothe ground. Nobody denies the right of 
petition. Insulting, and grieving, and irritating as 
itmay be and is to us of the South, we are willing 
that these people should meet as often as they 
please, and sit and listen as long as they like to 
the hypocritical cant of fanatical impostors. Let 
them hear the people of the South represented as 
man stealers and man slayers, and let the old wo- 
menand the priests shed their crocodile tears over 
the miseries of the ‘‘pour slaves,” (being ten times 
happier, better fed, better clothed, better lodged, 
better treated than many a crawling wretch at 
their own doors:) let them do this, and draw up 
petiuons by the ‘yard and furlong and sign them 
by the hundred and the thousand, and then send 
them to Congress, and let some gentleman rise 
and present them. We have no objections to that; 
we do not resist it, but we cannot consent to 
bave such papers received here to introduce dis- 
cord and confasion into this Hal!, and send from 
from this place the seeds of disenion throughout 
thecountry. The right of petition! Whatis it 
under the Constitution? Is it any thing more 
than the right peaceably to assemble, to consult 
andj then to express their wishes to the Legisla- 
ture? Or is it aright to have, unconditionally, their 
complaints and petitions acted on by the Legisla- 
ture? The same process of reasoning which goes 
to show that it is our doty to receive these petitions 
will, if pushed out, show that itis our daty to grant 
them. If the right means any more than the right 
to assemble and express their wishes, how much 
more does it mean? If it does not imply the right 
to have their petitions granted, where is the differ- 
ence between the refusal to receive and the _reject- 
ing after they are received? If my _ recollection 
serves me, this right of petition is one of those great 
principles of civil liberty which our fathers brought 
with them from England. It was inserted in the 
celebrated bill of righitsat the Revolution, and the 
cause of its insertion in that memorable instrament 
was the desire to guard against those difficulties for 
the future which the friends of freedom had to 
strugele with in resisting the despotism of the 
House of Stuart. Their peaceable assemblages 
for consultation and cencert had frequently been 
dispersed by military force; and, therefore, in set- 
tling the kingdom under Wi liam lil, they took 
care to inserta clause in the bill of rights which 
should set the matter at rest. This right is not pe- 
culiar to the people of the United States; the peo- 
pie of England enjoy it as fully as we. Bat I 
should like to ask one of these Northern gentlemen 
whether they believe the British Parliament would 
reccive a petition to repeal Magna Charfa? Or to 
expel the House of Brunswick from the throne, 
and restore the Stuarts? Will any man here pre- 
sume (o say that the Commons of England would 
receive for one momenta petition like thai? Or 
would not its presentation put the head of the 
man in greai jeopardy who sent or who carried it? 

The British right of petition was, before our Re- 
voluiion, exercised by the colonies as a component 
part of the British realm. It was never our com- 
plaint that our petiiions were not received by the 
Parliament, but that large bodies of troops were 
sent to disperse our citizeas when met to consult on 
public «ffairs. Hence it was that the article so 
much relied upon was inserted in our fundamental! 
law. The right has reference to the acts and the 
persona! security of the petitioner, and not to the 
consequent duties of Congress, Would any man 
say, unless he has utterly forgotten the struggles 
of our fathers in the days of the Revolution, that 
it would accord with the dignity of this Hous: to 
receive a petition praying for the abolition of our 
free institutions and the return of this country lo 
its colonial dependence? Gentlemen may say this 
isan extreme case. True, it is an extreme case, 


ee 





but the aygumenium ad absurdum is, in its place, a 
legitimate argument, and one fit especially io be 
used against ihe princi yles here put forth by a cis- 
tinguished and honorable gcornen, who seems to 
be constituted the guardian of the Abolitionists and 

f their cause in this House. 

| believe that the right to abolish slavery in the 
District of Columbia is claimed under that clause 
in the Constitution which declares that Congress 
shall have the power of exclusive legislation in the 
District. I think 1 remember an admission by the 
gentleman from Vermont [Mr. Stapuz] two years 
ago, that if this clause did not ccnfer on Congress 
the right to abolish slavery in the District, then it 
Was not worth while to petition for it. The admis- 
sion made a sirong impression on my mind at the 
time. Well, sir, what is meant by “ exclusive le- 
gislation?” Does exclusive mean absolute? The 
word exclusive is an adjective, having reference to 
the act of shutting out or casting off. It shuts out 
all legislation by any other authority than that of 
Congress. It does not mean that the legislation of 
Congress over this District is to be absolute and 
unlimited, but that it is to exclude the legislation 
of any body else. The Leg’slature of North Caro- 
lina has exclusive power of legislation in North 
Carolina, but has it absolute and unlimited power? 
By no means. It cannot abolish slavery, because 
that is recognised expressly in the Constitution of 
the State. It is recognised in the clause re- 
lating to representation and taxation, and in that 
which declares that the right of property in a slave 
cannot be taken away but by due process of law. 
So a master in every siave State has an exclusive 
right of property in his slave; that is a right exclu- 
sive of all others. Buthe has not an unlimited 
right in bisslave. He cannot at pleasure put his 
slave to death, as might be done among the Ro- 
rans; and in North Carolina the law requires him 
to clothe and feed his slave, and treat him with hu- 
manily; and if a man is guilty of cruel conduct 
towards him, he may be prosecuted for the offence, 
and brougit to condign punishment. So a State 
Legislature has an exclusive right to elect Senators 
to Congress for that State; bat its right is not un- 
limiied, because it cannot elect a non-resident of 
the State nor a man under thirty years of age. 
The Washington and Baltimore Railroad Com- 


pany bas an exclusive right of transportation on — 


that railroad, but their right 1s not absolute and 
unconditional. They may not Uansport a man 
along théir road against his will, without authority 
of law; nor may they wilfully drive their cars over 
a heediess traveller. What, then, becomes of the 
argument, that, because Congress has exclusive 
legisiation in this District, it has the power of ab- 
solute and unlimited legislation. If its power 
were absolute as well as exclusive, then this House 
would be obliged to receive, entertain, refer, report 
upon, and cogsider a petition for an establishmen: 
of religion in this District. Will gentlemen main- 
tain this? We have heard it often urged that the 
States of Virginia and Maryland would not have 
left this point unsettled in the deed of cession, if 
they had net meant that Congress should exercise 
absolute right of legislation over the ten miles 
square. To this it is sufficient to give the answer 
already referred to, namely, that they never could 
have anticipated that Congress would violate ail 
dictates of justice and honor, by converting the 
territory they had ceded into a place of refage for 
their runaway slaves, and a fortress from which to 
attack the institutions and property of their citi- 
zens. 

The Constitution was framed in the purer days 
of this Republic, and by the hands of the very men 
who had achieved our Revolution. Could they en- 
tertain the idea that faction and fanaticism would 
one day shake this Union to its centre, and that the 
provision they made to guard the rights of the citi- 
zen would be attempted, itself to be converted into 
an instrument of tyranny? In those days men 
trusied each other; they were no’, like Shylock, 
insisting upon his bond, or the jealous and suspi- 
cious mi-er conning over his gold. No, sir, no. 
They were willing to trust the men who had fought 
with themseives shoulder to shoulder through all 
the irymg scenes of the Revolution, and if they im- 
posed no restriction in the deed of cession, still for 
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us to take advantage of that circumstance against 
those who freely gave up their territory would be 
anact of perfidy disgracefal to the American 
name and to the age in which we live. It is crue} 
and ungenerous at all times to take advantage of 
the credulous aod unwary. But when confidence 
is reposed in us, if we inflict on the confiding bo. 
soma mortal wound, it isa crime unparalleled 
and disgraceful to human nature. Let this Go- 
vernment ungratefuily forget the kindness and ]j- 
berality of Virginia and Maryland, and we shalj 
live to see the time when American faith amo 
the nations of the world will be in the same repute 
with the Punic faith which has delivered over Car. 
thage to infamy. None can deny that it would be 
an act of perfidy tewards both those States to in. 
terfere with the question of slavery within the 
\erritory which they have given us. And shall we 
receive petitions which pray usto commit an 
act of perfidy? No honorable man would permit 
such arequestio be made to him in private life, 
and, if not, ought we, the Representatives of an 
enlightened, honorable, and Christian nation? | 
put the question home; let gentlemen answer it, 
Do they hold it right to perpetrate an act of perfidy? 
Are not such acts held in abhorrence among all 
people, even the most barbarous? The wild Arab 
of the desert, who roams for plunder, holds his 
promise sacred; and the wayfarer who turns aside 
lo partake the hospitality of his humble teat is in- 
violable in his purse and his person. And shall it 
be said that we, the Legislaiure of a free, enlight- 
ed, moral, and Christian people, shall be guilty of 
an act which would bring the blush upon an Arab’s 
cheek. 

We hear a great deal about moral right. The 
gentleman from Massachusetts put this whole 
question upon that ground; but here is a moral is- 
sue of plighted faith and reciprocal confidence: 
is this to be treated as though it were a mockery 
and a jest?’ Whatis it but mutual confidence that 
prevents this world from becoming a social chaos? 
Human governmenis, human society itself exists 
by confidence. All that is sweet in the inter- 
course of private life rests on this principle. With- 
out it friendship is but a name, and love, instead 
of binding us in silver links and silken ties, is 
converted at once into that “green-eyed monster 
which makes the meat it feedsoa.” All com- 
mercial intercourse is at an end; commerce no 
more spreads ber sails to the breeze, and the ocean 
over which. she wafied the wealih of all nations 
home is converied into a gloomy solitude. De- 
stroy confidence and you dissolve this Union; and 
where the star-spangied banner of the free now 
floats in triumph, the armed sentinels of an iron 
despotism will soon keep watch. 

The gentleman from Massachusetts told us that 
in case of a servile insurrection there was not one 
of the attributes of the Almighty which would take 
sides with the master. The geatleman has thrown 
aside law and Constitution, and has dared to put 
the issue of this question upon the high and im- 
pregnable ground of the Divine law. I will not 
stop to inquire into the consequences of such a 
course as this; it sweeps away every thing like 
human compact and rests the mutual rights of men 
on what the imagination of fanaticism may picture 
io itself as a Divine requirement. It is a doctrine 
of blood—to that it leads. So far as relates to all 
human government and temporal institutions, they 
must of necessity be matter of conventional agree- 
ment. About the innate attributes and high be- 
hests of God, one man has as much the means of 
knowing as a another. These matters rest in the 
bosom of that good Being who presides over. the 
affairs of men and will bring all at length to His 
bar, holding every man to a just responsibility for 
his deeds. But do not these gentlemen assume one 
of the prerogatives of the Aimighty to themselves? 
In that good book, which we have all been taught 
from our childhood to venerate, I find it is written 

‘Vengeance is mine, saith the Lord.” In their 
wild rant they seem not to recollect, or never never 
to have read, those words of the decalogue: “Nor 
his man servant, nor his maid servant, nor hisox, 
nor his ass, nor any thing that is thy “neighbor's.” 

The gentleman from Massachusetts tells us that 
this movement of the Abolitionists in the United 
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Siates 1s Owy partof a grander aad wider move- 
ment throughoat the worl!. and he refers us to 
what has taken place in the West India Islands, in 
Africa, and in China itself. 1 was really surprised 
to hear a man of his reach and power of under- 
sianding advance an argument on this ground 
which the most pigmy intellect could put dowa in 
amoment. What! sir,does he put the power of 
this House on a level with the power Of the British 
Parliament? Has he quite forgctien the C:nstitu- 
tion? Has it escaped his recolleciion that our 
powers are limited, while that of the Parliament is 
said to be omnipotent? If the Governincats of 
England and France have seen fit to abolish slave- 
ry in their dominions, they had en unlimited right 
to do so; but I have never yetheard of that nation 
-which has ever advanced the claim to abolish it on 
the soil aad within the jurisdiction of another coun- 
try. The people of the Northern States have no 
more right to abolish slavery on the soil of the 
South than to abolish it in Eug'and, or within the 
dominion of Fiance or Spain. 

The plea that they seekto abolish slavery only 
in this District of Columbia is false and deceptive 
in its character. My gallant friend from Georgia 
before me, (Mr. ALrorp ] threw himself into the 
breach which faction was about to make in the 
Constitution, and he proved conclusively, from 
documentary evidence, that the object of these 
gentlemen is now, at ‘his present time, nothing 
short of general and effeciual abolition, They 
now demand the mere absiract right of ta'king 
about the thing; but if their system isto be com- 
menced by legislation, it will be carried on and 
consummated by legislation. Disguise it as they 
may, it is a secret, insidious attempt to intro- 
duce, a3 an entering wedge, an abstract principle 
which shall justify interference with slavery in the 
Scuthern States. What they seeh is power; and 
power ever advances at first with slow and cautious 
step, until at length, becoming emboldened, that 
step shakes the ground, till like a Cclossas it be- 
strides the land, and we are driven either to the 
ultima ratio of freemen or to creep about and find 
ourselves dishonorable graves. We mustres:st this 
thing in the outset; we must cut out this incipient 
cancer by. the root. Nor must we stop there, but 
apply the searing irons, as Hercules did when he 
had cut off the heads of the Hydra, that we may 
prevent the spoutings of its blood. 

I am not going to argue slavery as an abstract 
question. 1 will not stoop to discuss oar rights. 
All we have to say to th= North is ths: “If you 
want our property, come and take it;” but I advise 
geatlemen that they count weil the cost. I can tell 
them that before they reach their purpose they must 
march over hecatombs of bodies; we will convert 
al our smiling fields intoacamp; we wil] beat 
every ploughshare inio a sword, and long before 
they reach the banks of the Roanoke, every plain 
and every hil! shali be whitened with our bleaching 
bones. This battle will not be fought alone by the 
descendants of the cavaliers of old England. When 
those distinguished cavaliers shall have fa'len 
where they stood, fighting manfally-and dying 
bravely, they wil! approach the borders of. the old 
North State, and there the brawny Sons of the 
mountain will meet the quiet citizens of the plain, 
and we will together breast the coming foe on our 
northern barrier. We will then present the ram- 
pirt of our bodies, and you will not advance till 
you shall passed over this Jast entrenchment of 
liberty and get ) our invading feet upon our graves. 

Bat a gentleman from Kentucky, and one from 
Virginia too, have'told us that it is better to re- 
Ceive the petitions, refer them to a commitice, and 
then reason with and advise those who send us 

ir petitions. [ will neverdo it. & will meet 
this thing. upon the threshold. I plead to the juris- 
diction. Reason withthem? Who éver heard, in 
what Jand, in what nation, that fanaticism was ever 
cured by reasoning? I: is not one of the most un- 
governabie impulses of the human breast, and one 


of tbe most difficult jo be shaken from its hold, 


There is more truth than fiction in those lines of: 


the poe! — 
“but Fuith, when 
To some dear icant ee ee et.” 





“This is precisely the case of these fanatics. Weare 
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requently tolt by Northern men of the finest or*e? 
of talents, of the very first character for public and 
private virtue, and of the highest decision, boldness, 
and daring, thatthe Aboliuonists in our country 
are few and contemptible. They will admit this 
in private, but that which has astonished me is, 
that snch men will suffer a handiul of these con- 
temptible fanatics to hold the rod of terror over 
them. They «ay, indeed, that these men, though 
misguided, are very honest and conscientions. I 
must say that [ doubt it mach, and [ will give the 
grounds on whicti [| doubt, and will make my ap- 
peal to every experienced and close observer of the 
conduct of men. If they are urged to all this zeal 
by motives of pure benevolence, why do they not 
come and preacn their dvucirines in the South? I 
would like some Northern man to give me some 


| good reason why they do not come down and con- 


vert us darkened and guiliy people in the South? 
Perhaps they mgh!, who knows?) Why do they not 
act as the bold and noble-hearted reformers acted 
who enlightened and converted mankind? Why do 
they sneak in swamps asd thickets, like the cow- 
ardly Seminoles? Why do they not sdvance like 
men in the open field of argumant, and meet us 
foot to fooi? Strong assurance of being in the 
right will always make reformers bold. The Bi- 
ble says that “the righteous is bold as a lion.” 
Why do they notcome over Mason and Dixon's 
line? Is it that they are afraid that the foot prints 
will all point in one direction? Why, sir, that 
fear never intimidated the Apostles of Christ. This 
never appalled Martin Luther, to wkom, if [ mis- 
take not, the gentleman from Vermont [Mr. Scape} 
compared himself and his associates in point ot 
zeal. No, sir; no, sir. They advarced the ban- 
ner of the Cross in the face of dangers ‘hat might 
have shaken the firmest heart. The glorious apos- 
tle of the Genulescarried that triumphant banner 
to the city of the Ceesars. And what was the im- 
mortal reply of Luther when dissuaded by timid 
friends from attending the Diet of Worms? “If 
there were as many devils in Worms as there are 
tiles on the houses, my duty would carry me 
there.” He went, and he triumphed. Tell me not 
of these men’s valor and sincerity. If that was 
the motive, they would risk something. I invite 
the gentieman from Massachusetts, [Mr. Apams} 
and my friend here from Virginia, (Mr. Burrs] 
and thegentieman from Ohio, (Mr. Giopinas,} and 
the gentleman from New York, [Mr. - —] 
and the old gentleman over the way,[{[Mr. Mar 





thing. If they will convince us of ther sincerity, 
they shail al! be treated with the very highest con- 
sideration. (Here Mr. R. made a very significant 
gesture upwards ] 

The excitement produced against the South wa 
carried on by those whe profess to be minis‘ers of 
the Gospel of Christ. If these measures were not 
pot a stop to very soon, he knew what would be 
the consequence. Now he was the last man up- 
on earth who would say any thing against the mi-. 
nisters of our holy religion which was taueh' by 
the Saviour when upon earth. He (Mr. R ) made 
bo pretensions to piety-——none whatever; but from 
his childhood he had entertained the most sincere 
regard for that religion which was sealed wiih the 
blood of the Saviour himse!f, and he had always 
thought the ten ‘ency of that religion was to ex- 
pand and elevate the soul of man; that its object 
was to raise it above the grovelling things of this 
life, and to minister consolation to man in the 
hour of death when about to close his eyes on the 
scenes of this world after a well spent life. And 
he would ask if this or ght vision of his childhood 
was to be sna'ched away and he was to take a 
different view of this mater? 

Those men, then, to whom he had just referred, 
were belying heir profession, for they professed to 
be treading in the footsieps of him who was of this 
world. Those men knew noi, and he presumed 
they cared not, how mach their cour‘e was calcu. 

ated to affect the real cause of religion. They 
were acinated by a zeal worthy only of a betier 
and more jast cause. And with regard to the in- 


TOCKS,] who ta'ked to us about the damning sin of 
slavery—I invite them all to come and take pity 
On our ignorance in the South, and teach us what 
agreatcurse slavery is. Sir, I will promise one 
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terference of the gentler sex in this question of 
Abotition, he would only say that those who knew 
him well, knew that he would be the last man up- 
on earth that would say any thing against the fe- 
male portion of ceation. No one bowed with 
more sincerity to the majesty of woman than he 
did, and it was his high regard for the females cha- 
racter, and his conception of its dignity and its 
worth, which made him look upon the fact of their 
interference in this question with sorrow and re- 
gret. Women have no business to be interfering 
where men are contending for empire, and 
should never mingle in such political strifts 
as men were frequently contending for. On 
the contrary, it was the part of woman to sooth and 
allay the stormy and angry pas-ions of men, tn- 
stead of incitung them to persevere and plunge 
deeper and cleeper still in angry and v vlent contro- 
versies. But when they would amuse themselves 
by in'erfering in scenes in which they ought to have 
nothing yo do, they mast expect their conduct to be 
arraigned and commented upon; and this he feit 
himself bound to doin the discharge of his duty, 
and in vindication of the character of the females 
of the South, whose modesty and sense of pro- 
priety, he would say, would prevent them from 
adopting the course which had beentaken by those 
of their own sex atthe Norh. In his opinion, it 
always denoted a distempered sta'e of the ‘puplic 
mind, when women were to be seen taking part in 
political affairs. All the plans and intrigues which 
led to the elevation of Cromwell, as Protector of 
England, (and who, he might say, was one of the 
greatest scoundrels that ever lived,) were managed 
and concerted at meetings for prayer, in which 
women par icipated, What sort of an Administra. 
tion was there im the reign of Charles 1? Why, 
ministers were turned out of and put into office un- 
der the influence of the Duchess of Cleveland, or of 
Ne'l Gwynn; and the revolution of Paris, and all 
the horrii butcheries and disasters which resulted 
from it, preceeded mainly from the influence of the 
women, He regretted, then, to see ihat the female 
portion of the Northern communtiy should have 
taken any part or lot in the preceedings of the 
Abolitionists, or should have exercised theit infiu- 
ence in any atiempts to destroy the peace and har- 
mony cf the South, and to overturn the foundations 
of our political fabric. 

Mr. R. came now to speak of this subject in 
rather a different point of view than any in which 
he had yet nvticed it. Hecame to speak of it in 
connection with the preg’ess of affairs in this hall. 
He thought it was time that the North and the 
South should understand cach other on this sab- 
jret. He wished the South to know who were its 
friends and who were its enemies. The gen'leman 
from Massachusetts took the position that this was 
the great quesuion between the North and the Souh, 
and the question between liberty and slavery. 
He [Mr. Apams]} had said that the 2lst rule was 
a‘opted in the last Congress as an Administration 
measure, and he spoke with apparent supprise of 
its abolition at this se-sioa as a Whig measure. 
Now, he could hardly think that this was really the 
Opivion of the gentleman ‘rom Massachaset's. But 
it was sostated in the speech of the gentleman from 
Massachusetts, and it had gone forth on the wings 
of ih= wind, and it ha! received the quiescent #p- 
probation o! the people. Now, if this was a ques- 
tion be:ween the North and the South, and a ques- 
tion of liberty and slavery, and if we were to be 
eternally annuyed on the subject, and if all politi- 
cal and party differences were to be merzed 
in One great question, the sooner it was deeded 
the better. Were Northern gentlemen, be asked, 
‘willing to enforce the proposivon of the gen- 
tieman from Massachusett.? If not, why did 
they suffer this firebrand to be hurled from. his 
hand, to be sent abroad in the country, without any 
effort being made to extinguish iss fire? Now, 
there was one thing’ very certain in regard to 
the people of the South, and he did nct pretend to 
speak for any other portion of it except his own 
district; and he knew that the people there wou'd 
rather die than be driven from their rights. Bat, 
in the Southern country, it mattered nut what 
might be the political differences which had existed 
heretofore on other subjects; they, ai least, upog 
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this, presented one undivided front—no 
purpose of interfering with the iizb's of o hers, but 
for the purpose of defending themse' ves egain-t the 
ratbless and incendiary attacks of fanatics, urged 
on by a few political ralconten's. He knew of no 


. party differences at the South on th's question, and 


he took the whole ground here, and his opinion 
might go for what it was worth. If there was any 
political’ party in the North, be they Whigs or De- 
mocrats, who made war on the insti'utions of the 
South, they would be recognised as enemies, and 
treated accordingly. But, on the other hand, be 
they Whigs or Democrats who went to the relief 
of the South, they would be recognised as friends, 
and he would unite with them as friends. And he 
took this occasion now to tender his most sincere 
thanks, on the part of his constituents, to those 
twenty-one Northern gentiemen who voted wish 
him. He, however, was sorry to say that bat two 
of them were Whigs. Indeed, it had turned out 
that almost all the votes received were from the 
Democratic party. And, in making this remark, 
he spoke candidly, and was only telling the trath. 
Bat he had always been in the habit of speaking 
just what he thought of men and measures, ana 
so he iook this ground now, 

The course of these Northern gentlemen who 
were voting with those from the South presented a 
hieh moral sublimity, (although he duubted whe- 
ther the gentieman from Massachusetis would 
think so,) because they had done their duty, and 
had taken counsel of their duty rather than of their 
fears. They had had every thing to lose and no- 


thing to gain,and yet they bad gone to the reliefofthe | 


South on this question! Let it be recollected that 
Southern men did not commence this warfare. He 
knew the position in.which they stood here, Al- 
though they were but defending themselves, they 
Were taunted with creating sgitation—agiiation. 
Why, gentlemen might as well tlame a man for 
complaining against tyranny and oppression; or 
they might as well take away the privilege which 
the worm has to turn when he is trodden upon. 
We wished to proceed to business under the rules 
of the last Congress, but Norihern men objected to 
doing so, because they were determined, if possi- 
ble, to erush Southern men; and they had turned 
upon us with scorn and insult, and told us that we 
had been agitating the question! Southern men 
were not to blame for wasting the time of the 
House, and for the great delay which had conse- 
quently resulied in the transaction of the public ba- 
siness. He uiterly denied the charge tha! the 21s: 
rule was originally passed with a view to oppress 
the North. Southern men had never enteitained 
such a thought. What did the gentleman from 
Massachusetts say in regard to the motives of 
Southern gentlemen in adopting the rule in ques. 
tion? Why, he said that the reason they voted for 
this rule was, because they were afraid of being 
called Abolitionists at home. Now what right had 
the gentleman to impugn the motives of gentiemen 
on this floor? It was exceedingly unkind, '0 say 
the least of it. Weall acted under as high a re- 
sponsibility as did the gentleman from Masse- 
chusetts. 
charity should be exercised in reference to the 
opinions of Sonthern gentlemen. The genilemen 
from Massachusetts had said, and that with a sneer, 
that the reason why we would not listen to Aboli- 
tion petitions was, that we felt ourselves in the 
wrong, and that “conscience makes cowards of us 
all.’ Now be (Mr. R ) would ask, which was the 
most cowardly—for au improving pecple to be 
compelled to defend their richts, or for others to 
take advantage of them? Mr. R. then went on to 
say that the South was on the defensive; that they 
placed themsrlves on the broad platform of the 
Constitution. They only asked to be let a'one and 
undisturbed in the enjoyment of their constitu- 
tional rights. They bad taken their position, and 
all the powers of hell could not make them yield i'. 
And gentlemen were mistaken if they thought they 
could crush us by mere numbers in this hal. 
Those who were under any such impression would 
do well to recollect that the race is not always to 
the swift, nor the battle to the strong. They should 
recollect, too, that the South had right on its side, 
guarantied to it by the Constitution of the United 


for the 


He (Mr. R.) only asked that a proper | 


States. Men who knew their rights were not to 
be deterred from the exercise of them by the exer- 
cise of any such influences as had yet been b:onght 
to bear upon this question of Abolition, and which, 
unferiunately, had its influence with some men in 
these halls. It was not because Southern men 
doubted their capacity to defend their institutions, 
that they protested against this nnjast and unwar- 
rantable interference in their domestic affairs. No, 
no; they defied the assaalts of their Northern breth- 
ren. The resson why they protested against these 
Abolition petitions was, because they do not choose 
to be interfered with in a matter in which the 
other States of this Uuion have no concern. 

Mr. R. next adverted to the remarks made by 
Mr. Apam: a few days since in relation to a servile 
insurrection in the South, and condemned, in the 
strongest terms, the doctrines and language then 
used. He asked if such language as that was to 
be proclaimed on this floor, and to be passed over 
without notice? He thought it onght not to be, 
especially taking into consideration the source 
from whence itcame. Mr. R. said that, before he 
conclujed, he would make an appeal to Northern 
gentlemen on this floor. He would appeal tothem 
in the name of justice not to interfere with the 
constitutional rights of the Southern States; he 
would appeal to them in the name of Christian be- 
nevolence not to continue to give the unoffending 
descendants of our common ancestry and the par- 
ticipants in the blessings of our glorious Constiiu- 
tion any further trouble in relation to this question; 
he would implore them by the sacred memories of 
their forefathers not to destroy the work of their 
common hand; above all, he would appeal to them 
in the name of this glorious, this blessed Union— 
this Union which is the terror of tyrants—this 
Union which mounts the star-spangled banner as its 
glory—this Union which is the first of free Go- 
vernments, and whose flag ex'ten¢s almost to the 
bosom of the Pacific, to stop the march of fanati- 
cism before itis too late—before it destroys the 
foundations of this Republic, and before this fair 
fabric shall be crumbied in the dust. We love this 
Union, because we believe it to be the palladium 
of our liberties, and because we believe it is neces- 
sary to the support and existence of our rights. We 
are never in the habit of appreciating blessings 
until they are about to depart; we never know their 
value until we have felt their deprivation, Or, in 
the Janguage of the poe’, 

“Our blessings brighten as they take their flight.’? 

We can never know the value of this Union until 
we have lost it. But when passion and fanaii- 
cism shall have stalked across the land—when fana- 
ticism and the horrors of civil war shall prevade 
our country—when the brother’s hand shall be 
reeking with the brother’s blood, and the sun of 
freedom has gone down in b'ood, then shall we 
only appreciate the value of this glorious Confe- 
deracy. I ask, then, of the Northern and South- 
ern Whigs to come to the rescue, and that before it 
be too late. 


SPEECH OF MR. WOODBURY, 
OF NEW HAMPSHIRE, 


In Senate, June 18, 1841—Ia reply to Mr. Evans, 
onthe m:tion to printark extra number of the 
report of the Secretary of the Treasury. 


Mr. WOODBURY observed: It would seem, 
sir, from the pausre in this debate, that the motion 
to print isabout to be put. But as the objeciion to 
it was first offered by me, with a view to expose 
some of the numerous errors with which the re- 
port abounds, and as the Senator from Maine has 
replied to a portion of my remarks, it might be 
supposed, that [ acquiesced in the sufficiency of his 
explanations, if I did now express a cuntrary opi- 
nion. 

I hasten, therefore, to say, sir, that his explana- 
tions are not satisfactory, either as to details or ge- 
neral principles They do net attempt to answer 
my exposition of several of the most glaring mi:- 
takes in the report; and in almost every instance 
where any attempt is made, i. fails entirely, or 
plunges the Secretary into a new difficulty. One 
cause of the embarra:sment of the Senator, as to 
details, arises from their inherent, irreconcilable 
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chatacter,and another from the hasty and iia, 
vertent manner in which many of them have b-en 
presented by the Secretary, whether in the repor; 
or in the fiscal portion of the messaze. Hence, takin- 
the explanations given, siil! the whole discrepanc €3 
and contradictions as respects the figuies, are only 
changed to new amounis, but not entirely renioved 
in a solitary case, 

In truth, there is no way possible to reconcile 
many of the variations, and it might be as prudent 
for him, first as last, to admit them to be Clearly 
inexplicable. 

In the next place, as to the great general conciy. 
sions in the report concerning deficits and debt 
there is no easy mode of removing the whol: 
doubt about their true amount, because the Sec:e- 
tary has mingled and confounded several itexis 
which should have been kept perfectly apart. 

I am not surprised, therefore, that the learned 
Senator, with all his experience on a finencia| 
committee, has met with no better success in bricg- 
ing light out of dailness, or groping a way out o/ 
the labyrinth. 

Thus for une insiance: The Secretary, in order 
to give aa inflated appearance to the pgeregate of 
appropriations not spent on the 4th of March last, 
and of the expenditures likely to happen under 
them during 1841, has first jumbled together 
what should have been, and usually is, stated sepa- 
rately—the appropriations and expenditures for the 
current service, and those for Treasury notes, 
Thus, at ihe start, he probably deceived and misled 
even himseif in respect to the exaggerated amount 
of some of his results, 

If he had kept them distinct, as is customary, 
most palpably there would not have been so 
much trouble in ascertaiving their amount, their 
urgency, and the necessity there was for the cil 
of an extra session of Congress. What we wanted 
to know was, whether, if the expenditures were 
confined to existing appropriations, there wou d be 
a deficit in the Treasury; and whether we were 
called together at this inconvenient season of the 
year, and at so much expense to the States, aud 
the Union, to supply a deficiency occasioned by 
the old Administration, or to be occasioned by 
adopting the recommendations of the new one. 
The Secretary does not say, as any business man 
would say ina similar situation in private life— 
‘*] owe so much; and I want to spend in addition 
so much” If he had done so, he would have 
found that his estimates of expenditures under the 
old orexisting appropriations were too high, by 
five millions of dollars. 

He proposes to expend twenty-three millions, 
whereas the appropriations by Congress for the 
service of the year were but about eighteen mil- 
lions. Now he (Mr. W.) would assert, without 
fear of contradiction, thata reference to the re- 
cords of the Department would not show scarcely 
a single instance, for the last twenty-six years, 
where the expenditures of the year exceeded by 
one millien ot dollars the amonnt of new and per- 
manent appropriations by Congress for that year. 
And yet the Secretary proposes to expend, during 
the present year, near five millions of dollars more 
than the appropriations already made by Congress 
for the whole year. 

Mr. W. then quoted from an official document 
the appropriations and expenditures for a nua.ber 
of years back, which showed that in every ycar ex- 
cept 1839 (which was about one miliion the other 
way) the expenditures were considerably less than 
the new and permanent appropriations; and said 
that it was the invariable practice of the Depart- 
ment formerly to take the amount of the new 
and permanent appropriations as their esti- 
mate of the amount of expenditures for 
the year. He ventured to assert that from 
Hamilton to Gallatin, and from Gallatin to 
Duane, this would be found to have been the 
practice, and yet the present Secretary has at one 
bound estimated his expenditures at five millions 
more than the appropriations for the whole year. 
This amount of expenditure cannot be effected in 
any legitimate way; it can only be done by has- 
tening appropriations into expenditures, without 
any regard to public economy, or by putting 
large amounts into the hands of disbursing ofi- 
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cers, who will deposite it in banks which want 
the use of the public fands, and there the money 
will be banked on, and furnish eccor:modation to 
speculators, and politicians in and out of Congress. 
Now this mode of hastening expenditures for the 
mere purpose of creating a deficit iv the Treasury 
at the end of the year, was, in his opinion, neither 
wise nor expedient. There was iso a way of di- 
minishing the receipts of the Treasury. These 
might be affected to a considerable extent by the 


advice given by the Secretary to the President in | 


relation tothe publiclaads. He (Mr. W.) would 
ask how many public land sales had been adver- 
tised by the new Administration during the three 
months, that ithas been in power. Have there 
been ten? have there been fivi? have there been 
three? Whereas in the same period, during the 


precediog Administration, you will find nearly | 
But the nursing of his resources, and the | 
curiviiment of his expenditures, may have been | 


twen'y. 


prevented by other pressing and more important 
avocations of the Secretary; he has, as Bolingbroke 
said, on his accession to power, ia the quotation 
made the other day, friends at his elbow to reward, 
and enemies to punish; andto do this efficiently, 
he has called in a star chamber inquisition to 
his aid. 

How he and the rest of the Administration are 
to prosper under it,in this land of courts and ju- 
ries—of accusations to be first drawn up ard ne- 
tice given—of witnesses to confront the accused— 
and of a previous hesring by counsel before con- 
demnation—how all this new imporiation from 
European despotisms into our Republican system, 
isto work in our boasted !and of liberiy and laws 
remains yet to beseen. 

Had the report stated the aggregate of existing 
appropriations for the current service on the 4h of 
March, distinct from thoce for the redemotion of 
Treasury notes—had ii kept those already made 
distinct from those he wished to be made in fu- 
ture—and had it preserved all those to be expended 
jn the next three months, d's'inct under each gene- 
ral head, the Secretary wou'd probably have been 
struck with the unusual amount of some of them, 
and detected the exaggeration. He must have 
started back at some of the strange results, and dis- 
covered the over estimates put oa him by other 
officers, or fallen into carelessly through his own 
hasty and confused manner of mixing up matters 
wholly separate in their character. 

Another illustration, be-ide that formerly given 
as to the mistakes of the Secretary in relation to 
the expenses under existing appropriations for the 
year, lays in almostarutshell. I will throw it 
into a tabular form for greater clearness, using 
only round numbers. 

Thus the year 1841 began with available funds 
in mouey, includiog what was in the Mint, equal 
to near - - - - $1,000,000 
There were received from customs in 

two months, anzd estimated by him 

to be afterwards received from the 
same source in the next ten 
months, about - - 
There were received from ‘ands in the 
first two months, and estimated by 
him for the next tea, near 
Estimated and received in first two 
months, and next ten from banks 
and miscellaneous sources - - 
Now the receip!s from customs and 
lands, if the last should be properly 
advertised, are under estimated at 
least - - - 
So are the receipts from deposite 
banks, and the United States Bank, 


quite - . - . 150,000 


$19,870,000 


14,000,000 


3,000,000 


220,000 


1,560,000 


These make an aggregate of 
The Department had, besides this, a 
power to issue more notes ander the 
old act, beside what wefe paid in 
till the 30th of March, near ° 
And it had the power, under the new 
act, to issue before the 4thof March 
, about - - . : 
dafterthe 4th - - - 


400,000 


673,000 
5,000,000 


ee 
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These made all the available resources 
for the year - - + $25 943,000 

Now if he expended out of the exist- 
ing and permanent appropriations 
only an amount equal to the whole 
new ones, calling them eighteen 
millions (and they differed either 
way not a third of a million) - 18,000,000 


ee 


$7 943,000 





Tt would pay them, and leave to him 
This would be enough to redeem all 
the old Treasury notes out at the 
beginning of the year, being about 4,600,000 


And leave a balance of : - $3,343,009 
These were all the notes likely to be 

paid in, and all which fell dne, and 

quite one-fourth of a million of 

them, for reasons explained the 

other day, would probably not come 

indurirg 1841 —s- . - 250,000 
Thus raising the balance to - $3,593 000 
This balance, then, would cover all 

contingencies and fluctuatiens in 

expenses and receipts not very ex- 

traordinary. It would, also, enable 

him even to spend the maximum 

suggested last December of twenty 

millions, (or two more,) and still 

have on hand quite - - 1,593,000 

This would be the natural resuit on the exisiing 
appropriations. 

It is worthy of rema:k here, that in this view of 
the subject, without including any experses or ap- 
propriations of this extraordinary session, (as 
should be the case when looking to the question of 
the prior necessity for calling it,) there would be 
neither debt nor deficit to be provided for during 
the whole of the present year, much less the ensu- 
ing three months. 

Again, there would be even next year, no debt 
becoming due, except the new Treasury notes is- 
sued in 1841, over and above the amount re- 
deemed. 


This would be about - - $6,000,000 
From that deduct the above balance 

on hand, and the nett burden next 

year would be, from this source, 

shortof - . - - 4500000 


Leaving, however, in the Treasury, Ist Januarv, 
1842, a balance somewhat smaller than when 1841 
began, or only about one quarter of a million, in- 
ciuding what is in the Mint. 

It may be next a matter of wonder, how the Se- 
cretary could reach a result so different from this 
—how he reached the conclasion that both the debt 
and deficit of this and the ensuing year, when united, 
should be over twelve millions, or something more 


than my calculation of what would be likely, if. 


acting in a manner necessary ani usual, by about 
$7,500,000. 

But I can render it perfectly intelligible to the 
Senate, in a single moment, how his excess arose; 
and, thovgh he may make it occur in the end, yet 
it will be seen on what unsubstantial ground it is 
sought to be justified. 

Thus, he computes his expenditures, 

under the existing appropriations, 

higher than i> customary, on a given 

amount of them, by $5,000,000, and 

higher than should be, under all 

contingencies, by - - 
Then he computes expenditures 

under new appropriations; pre- 
pared either in his 3 or 10 months’ 
estimates, and which have not 
been made, may not be, and 
would not have been, this year, ex- 
cept for this extra session, over - 
Then he estimates bis receipts from 
customs and lands too low, as we 
heretofore explained, by a: least - 


$3,000,000 


3,(.00,000 


1,500,000 





And there account for the whole diffe- 
rence of - : . - $7,500,000 
Beside this, there were other excesses in expen- 
ditare, and under estimates in receipts, to very con- 
siderable amounts, in his computations, as former- 
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ly detailed, bat which need not be repeated hefe. 
Ia this way goes by the board his whole cefiert of 
near six millions; and the cebt and deficit for 
this and the ensuing year, of about twelve millions, 
with the mistaken and inflated phantom debt of 





| thirty-one or forty millious, and leaves behind only 


the smal! fragment of Treasury notes which may 
fall due next year, over and above tne balance in 
the Treasury. That is likely to equal, if no new 
appropriations are mace, and the old ones spent no 
more rapidly than usual, only about four millions 
and a half. 

This is the mole-hill which bas been swollen by 
Whig rhetoric so often into a mountain. And 
even this would have been all extinguished, bad 
Congress seasonably, as was again and again arged, 
stopp*d the immense new drains on the revente by 
rew jadicial constructions, and mod:fied the draw- 
backs, s» as to ec nform to their original principle. 
It would, also, all have been easily paid in 1841, 
had the Uni'ed S ates Bank not failed again—iotal- 
ly and forever, it is feared, since the year began— 
and strewed the whole country with fragments of 
wreck, as well as given a deadly siab for a time to 
our credit abroad, and to foreign confidence ia 
American integrity. 

Yet the past Administration is taunted with a 
debt, though in reality so diminutive, and though 
crea'ed, if atall, on!y by accident and procrastination 
in necessary legislation, as well as by maleconduact 
in banks. Taun‘ed, too, in this report, which, with 
ls supplement, proposes to create delibesately, de- 
sigoedly, and without any urgent necessity, under 
the new retrenchirg Administration, a further new, 
permanent national debi of twenty-eight or thirty 
millions, 

This, then, is the attidnde of the two Adminisira- 
tions on this subject. ‘Phe past one, charged again 
and agaip,in most wanton virulence, as haviog 
caus-dadebtof forty willions, instead of four to 
five; and the preseat reforming one, which brings 
ihe groundless charge, recommending a new debt 
of twenty-eight or thirty millions insiead of only 
four or five. 

That Administration adjured Congress to be 
sparing in appropriations, and to revise the tariff 
laws in season, to prevent any permanent debt 
whatever in a time of peace; while this one, on the 
contrary, with careful deliberation, and in time of 
peace with all foreign powers, recommends a new, 
permanent, voluntary debt of near thir.y millions. 
The former followed the lessons and wisdom ot 
ages on this subj‘c', as condensed by Mr. Gallatin 
in his late iateresting pamphlet on the banks and 
the currency. ‘‘A public debt (says he, pages 28 
and 29) was always anevil to be avoided when- 
ever practicable; hardly ever justifiable excep: in 
time of war. It has a tendency, perhaps, more 
than any other cause, to concentrate the national 
wealth into the hands of a small number of indi- 
viduals,” ‘and it feeds the drones of society.” 

Bat, the present Administration disiegards the 
sages of other times, and even the admonitions of 
that fieancier, once such an oracle with the chair- 
man of the Committee on Finance. The past Ad- 
ministration, or rather the person who now addres- 
ses you, is aso threats~ed here by the Senator from 
Maine with having deserved impeachment, be- 
cause, under what his party has denounced as pro- 
dizal misrule, | deemed it a daty to remonsirate 
aeaiost any alierpi ty advance money, except for 
short periods, and in limited amounts; or to ex- 
pend ut by subordinate officers either waste- 
fally or prematarely;—while the present Ad- 
ministration—'he «boasted reformers—seem ar- 
dent to justify the new Secretary in letting 
it be advanced, as any person may desire either as 
to time or amount, and be expended in all kinds 
of profusion, so as to produce, in only twelve 
months, an excess of expenditure over what is custo- 
mary—equalling near five iilliona of dollars. 
Under this reuerchiog and frugal Administration, 
L am, it seems, to be punished for my labors and 
watch‘ulness to promote saving, and to check 
lavish waste—while my succes:or, for the opposite 
course, is to be puffed and idolized. So be it. 
History must, after a time, be set right on this and 
several other topics, 


I would stop here, sir, were it not that my 
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silence, in not replying to several portions of the 
speech of the Senator from Maine, mig’! be consi- 
dered a left-handed compliment to, 1!s ability, as 
not being sufficient, in my opinion, to ceserve notice, 
acd were not some of his statements singularly erro- 
neous. | shall, therefore, from my notes, advert to 
a few of bis remarks as hastily penned down. 

In the outset, I disclaim aii his commenda- 
tions for what he is pleased to call the elaborate 
character of my computations, as I was more de- 
sirous some days ago to submit my objections than 
the Secretary’s friend« appeared to be to have the 
report scrutinized, probably from a conviction of 
its numerous imperfections. 

If, as the Senator seems to suppose, any peculiar 
anxiety was betrayed any where in respect to the 
discussion, 1 am not aware that it existed on this 
side of the House. 

He next admits that alll read from the repert 
tenoing to produce an impression that the “ legacy 
of debi” created and lett by the past Administra- 
tion ou the shoulders of the present, is equal to 
forty millions, or even thirty-one miilions, has been 
misunderstood by many of his political friends, and 
that their conclusicn is entirely unfeunded or false. 
So be it. The Senator from Maine admitted ex- 
pressly that he(Mr. W.) had been figh'ing phan- 
toms, when he had exposed the humbug of the 
forty million debt. Is it, then, at last discovered 
fiat this forty million debt of Mr. Van Buren’s ad- 
sninisiration, which had been the theme of every 
Whig orator throvghout the Union; which had been 
rung from vailey to hill top; discussed at cross 
roads and the bars of village ale houses—that this 
is a phanioom—an ignis fatuus ? Yes; this is nowa 
phantom, which has even been asserted by authori- 
iy as oogh as the Executive chair of this nation, 
and has been circulated far and wide by men of in- 
telligence, whose character in other respects would 
induce a beet of their convict on of its truth. 

The thirty-one millions of excess in expenditure 
over the receipis from 1837 to 1841, figured so 


largely and Jo sely io this report, that Mr. Ewine’s 
supporters in many p'aces exulied that he had offi- 
cially proved the existence of a debt to that extent. 
They even quoted his ag.regate down to his cen’s, 


as exemplified in one of the former extracts, in 
these words: 

“KEEP IT BEFORE THE PROPLE.—That it is now officially 
apnounced that the nauonal debt incurred by Mr. Van Buren 
during the tour years of his administration, amounts (o THIRTY- 


ONE MILLIONS three hundred and ten thousand fourteen dol- 
lars and twenty cents,” 


But nuw—most gratifyivg result, in the face of 
the assemb'ed Senate, and before the whole coun- 
ury—ihe Sesator from Maine frankly admits that 
this enormous nauional debt was alla phaniom. If 
his (Mr. W’s) remarks had produced 1o other re- 
sult, that discovery was a sufficient reward for his 
labors, 

Mr. Worpnury then commented on that 
portion of the report which recommended as 
@ permancnt balance in the Treasury the sum 
of four millions, and said that with = the 
power to issue Tiecasury notes, one million was 
abundaanl; and so the Senator from Maiue ovght to 
confess. The experience of the past three or tour 
years had tully verified this, and even half a mi!- 
lion would answer, in-tead of having four millions, 
burrowed on iaterest, aud, after the Sab-Treasury 
isrepealed, lying idle in banks, so that they could 
bank and specuiaie on it at our risk and cost. 

Mr. Ewing himself is compelled to admit that 
obe million is enough while the power to issue 
Treasury noles continues, and that power, we all 
know, rewains ull another year to a certain extent. 
So the small scattered sums in numerous places, 
which the gentleman considers so useless and inef- 
fective, are, when coupled with the power to issue 
such notes, fully operative for various | cal expen- 
ditures of a minor character. When larger sams 
ire needed near, then, aud not till then, noies are is- 
»wed and pul on inverest, and, being at or above 
per, supply the deficiency to the convenience, eco- 
nomy, aad satisfastion of all concerned. 

Bat, among my other sins, while in the Treasury 
Department, called up in judgment against me by 
the Senator, and not new, | believe, four ibe first 
time, is the issueof these Treasury notes at all, in- 
ylead of a resort to a high tariff or permanent na- 






Report of the Secretary of the Treasury—Mr. Woodbury. 


June, 1841, 
Senate. 





gives me an opportunity to pay off a few old scores, 
whch, as I am in favor of punctuality, economy, 
and short settlements, [improve the first opporta- 
nity to do which is afforded, and hope, in this man- 
ner, amicably to balance our accounts. 

These notes, he says, were generally called for 
by the Department withcut fall notice—after much 
de'ay—and when no leisure was allowed to pro- 
vide any thing better. Congress, he intimates, 
was thus forced to vote for themin haste and re- 
luctantly, wher. the cirenmstances of the country 
and of the Treasury indicated a large permanent 
deficiency, and uot a temporary one as pretended, 
and which permanent deficiency required a funded 
debt or increased taxes. 

Now, as to the first allegation, that Treasury 
noles are not appropriate fiscal instruments in the 
emergencies of the few past years, and have not 
been prudenily used by the Department, I will 
take the liberty to refer him to Mr. Gallatin, a 
financier possibly quite as high an authority ard 
as long in experience in these matters as any of the 
croakers who have so flippantly assailed me on 
this account. ; 

It was in September, 1837, that these notes 
were first recommended by me to be issued. It 
was during a suspension of specie payments 
almost universal, and undera temporary deficiency 
ef revenue, as I shall soon demonstrate. 

In the pamphlet before referred to, Mr. Gallatin, 


page 87, in a note, observes, as to Treasury notes, 
that— 


“Used as soberly as they have ben of late years by the 
Treasury Department, and provided they are kept at par, they 
are the most convenient mode of supplying a temporary defi- 
ciency in revenue, as wellasthe most convenient substitute for 
currency in the payment of duties.” 


Thus, it seems, by a disinterested and most in- 
telligent financier, and at the same time a political 
opponent, that [ recommended these notes under 
the proper circumstances—that I used them soberly, 
end, as the annals of the country will show, kept 
them at par and often above par, and furnished 
very great facilities to ihe community in large pub- 
lic payments, as well as in distant commercial 
transfers and exchanges. 

Congress, too, after various trials, have conti- 
nued to sanction my views, though the gentleman 
complains next that I have deluded them into these 
measures without giving due notice. Had I in- 
duced Coneressin this way to adopt a go: d measure, 
when they otherwise would faave substituted for it 
an inappropriate and bad one, the public suffer- 
ing thereby would certainly not have been such 
as to jastify much complaint. 

But as it wou'd not have looked entirely above- 
board and honorable in me to pursue a good end 
by indirect means, [ throw back the twice or thrice 
repeated imputation made in these halls, and _ pro- 
nounce it not only unfounded, but directly contra- 
diced by ovr own official records. So far from 
delaying to give notic+, the first act which passed 
in October, 1+37, was called for by the Deparment, 
in the very first communication it could make to 
Congress when it met in September. 

{[Mr. Woopsury here turned to bis report on that 
occasion. } 

Tre next actin 1838 authorized no new ones, 
but merely changed the form or restriction, so that 
others could be issued to a certain amount, instead 
of old notes paid in before the year expired in 
which, on their face, they were payable. Even this 
alteration would not have been needed, had 
the bill passed as_ originally reported and 
recommended by the Department with power to 
reissue, within the year, the notes paidin before 
the year expired. But some wise Neckar in the 
other wing of the Capitol moved a prohibition to 
that, and did not allow, instead of it, any power, 
within the year, to issve new notes in place of the 
oldones Thus the whole object of a temporary 
loan or credit for one year was \ikely to be defeat- 
ed, un'ess the notes were puton the highest rates 
of interest, and the Treasury was exposed to be 
left with a mere cloud instead of substance, as all 
the notes, once issued, might come back in asin- 
gle month. 

The next act, passed in March, 1839, merely 
extended the period of issue till the 30th of June, 
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tional debt. Iam gratified that the gentieman thus |! in that year; avd the propriyty of some semedial 


measure like that, agains! fluctuations and contin. 
gencies, was urged in the axnual report in Decem. 
ber previous, instead of being thrown before Con. 
gress without due notice. 

(Mr. W. here read from the anouail report in 
December previous, extracts to that effect } 

Only one other act passed till the law now in 
force, and that was in March, 1840, and that or 
some other efficient measure, to cover fluctuations 
and contingencies, was urged strenuously in the 
previons anaual report, as long before as Decem- 
ber, 1839. 

So was it in respect to the existing act passed 
in February last. The grounds of that or some 
other remedial measure, which Congress might 
prefer, were all fully disclosed in the previous an- 
nual report two or three months before. 

{[Mr. W. here read such extracts from both re- 
ports. } 

So that the gentleman’s reiterated charge on this 
point of not giving due notice, is refuted by the re- 
cord itself. But I can see how he has been Jed into 
an erroneous belief of its correctness. He has 
heard the misrepresentation so often repeated by 
others, that like Sancho Panza’s impressions in 
that way, from his own repetitions of his own fa- 
brications, he begins to believe the mi-representa- 
tions of others to be true. Bat if he had only 
turned back in his own mind, to other circum- 
stances, as well as to the annual reports, he would 
have fonnd that there were still different reasons 
to account for his misconception, and to shew it to 
bea palpable error. In almost every instance, 
except the first issue of notes in 1837, many mem- 
bers of Congress became so engaged in the more 
interesting employment of embarrassing the per- 
sons in power, and forming new combinations to 
put others in: their places, that the recommenda- 
tions of the President even, and much more those 
of the Departments, were generally assailed by 
many of tnose then in opposition, and delayed 
and thwarted in every possible method. From 
that circumstance, and having the inclination in 
respect to the finances, as I had in respect to the 
Receivers, which has been also complained of, and 


| will be soon noticed, not to let the public credit be 


violated, while in my charge, and any just cause 
be given to call the Treasury bankrupt, I took 
the liberty to make other and additional communi- 
cations, to the proper commiltecs and at times even 
to Congress itself, 

Those new communications recalled to their at- 
tention the former ones, and urged prompter ac- 
tion. Itis those, thatthe Senator has inadveriently 
seized on, if any thing, as the first susgestions made 
by me; when in truth, they were the last; and when 
they had become necessary, not by my delay to 
make early and earnest recommendations on this 
subject, but by the delay of Congress to act on 
the remedial measures proposed—measures, in- 
deed, which often failed to be adopted in season, 
solely because it was the policy of the party with 
which the Senator himse!f acted, as avowed by its 
distinguished leader in the East, since rewarded 
with the official spoils of Prime Minister, to oppose 
every thing and propose nothing. 

But the Senator says the remedy, which finally 

was adopted, shouid have been a permanent in- 
crease of tLe tariff «ra permanent debt. Then, | 
ask, why was it not soshaped during the ample 
time—:he months he and others had the recommen- 
dations before them, and were delaying action. 
% But, asa further proof that there is no founda- 
tion for the impression he now entertains, that the 
issue of Treasury notes was the wrong measure for 
the occasion, we have not only Mr. Gallatin’s deli- 
berate opinion against him—and the deliberate 
opinion of Congress during four years against bim, 
but the result of experience showing tha', even yet, 
no change in the tariff seems to be urged much at 
this session, and thata permanent national debt 1s 
now needed, if at all, more to promote the various 
Quixotic schemes of the new Administration, than 
to supply any permanent deficit, or even temporary 
debt, of the pnt Administration. _ 

Events have shown, directly in the teeth of the 
gentleman's assertion, [that the deficiencies in 1837 
and since were not temporary,] that they h«ve aj| 
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been so temporary as to be met without having out 
at the beginning of this year, unpaid, over about 
four anda half mijlions of Treasury notes, and 
that every doliar of them would have been extin- 
uished had Congress, as was repeatedly urged, 
modified and prevented the enormous drawbacks 
forced from us since 1837, and stopped the im- 
mense drain on the Treasury since opened by new 
judicial constructions of the tariff. 
Thisis capable of demonstration, and yet the gen- 
tleman argues that I had not aright to consider the 
deficiency as temporary. 


Even all the notes issued since the Ist of Janua- 
ry last, would have been rendered unnecessary or 
been redeemed before this year terminates, if many 
in Congrers had abandoned President-making and 
attended a little more to the subsiantial interests of 
the revenue; and more than this, if there had not 
beside been imposed on the Treasury during past 
years, more appropriations than it asked, without, 
atthe same time, providing any new permanent 
resources to meet them. 


When your fica! agent had, for instance, means 
to meet twenty-three millions of expenditure and 
no more, and so informed you, there were placed 
on him twenty-five and thirty millions, against his 
remons'rance, and ho new means provided to meet 
the difference, except to throw him grudgirgly and 
late on the pittance of Treasury notes he had asked 
for other purposes. And because that agent did 
not claim to be able, with twenty-three millions, 
readily to pay thirty, he was denounced as muddy 
headed. I fear it will be necessary to take a great 
deal of mud out of the brains of those making such 
accusations before they could accomplish what 
they so incon:iderately called forin others But, 
thanks 'o a benignant Providence, the finances 
were carried in safety through these and all other 
difficulties, as well as the most cruel and disheart- 
ening disccuragemenits! Every claim authorized 
by Congress was paid with promptitude, and gene- 
rally in specie or its equivalent, though surrounded 
and baffled by broken banks and depreciated paper. 
During the whole struggle, the pecnniary credit of 
the General Government, instead of being blasted 
and bankrupt by mal-administration, as many of 
its Opponenis have inconsiderately alleged, was 
kept high, both at home and abroad. This, too, 
has been accomplished without adding a dollar to 
the taxes or the tariff; but under a biennial reduc- 
tion of the latter going on during the whole period, 
and without adding a dollar of permanent public 
debt, and leaving abroad only the small balance of 
about four and a half millions of Treasury notes 
when the present year began, and only between 
five and six miilions on the 4th of March. The 
whole of these were also likely to have been pre- 
vented, or redeemed this year, had the erroneous 
decisions and drawbacks connected with the tariff 
been corrected by Congréss, or even had the United 
States Bank, in January and since, not scattered 
ruin over our commerce and credit, and ef course 
impaired deeply the revenue from imports. 


The only other matter bearing on this topic, 
which I would now explain, is the postponement, 
authorized conditionally last year, of about two or 
two and a half millions of new appropriations. 
Those, the Senator from Maine would argue, have 
caused the excessive expenditure proposed in this 
report of near five millions, or double the whole 
amount! Bunt in point of fact, as appears cn your 
own files, only about one million and three-fourths 
of these appropriations were ever postponed at all 
by the Executive; and that small amount only for 
@ period of about three months, instead ot the 
whole year. Indeed, as the appropriations passed 
so late in the season as July, not over a quarter of 
& million would probably save been expended in 
1840, had no postponemeat whatever taken place. 
So that the whole of this mighty load thus thrown 
on 1841, does not exceed two or three hundred thou- 
sand dollars. To ¢ounterbalance this amount 
four times over, there were expended in 1840, 
from peculiar circumstances explained in the an- 
nual report, from one to wo millions more of old 
appropriations iban usual; and the balance of them 
left at the close of the year, anciuding all ihose av- 
thorized specially to be postponed uli 1841, was 
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not so large as at the end of 1339, by over two 


millions. 

So much for the gross exaggeration, that the 
five million excess of expenditure, proposed in this 
report, is tobe justified by any virtual postpone- 
ment from the Jast year of only about a quarter of 
a million. 

Mr. Woopsvury then alluded to the memorial 
from Dahlonega, recently presented by Mr. Cray 
of Kentucky, who had warmly eulogized the senti- 
ments contained in it, which, after denouncing the 
late Administration for its extravagance in ex 
pending forty millions per annum, which it 
never spent, recommended a reduction of the 
current expenses of the Government to thir- 
teen or fifteen millions. And how has the Se- 
cretary of the Treasury followed out its recom- 
mendations? Instead of the twenty-three millions 
of the last year, and the twenty millions for the 
present, to which the late Administra‘ion had 
taken measures to reduce the expenditures, he 
had pushed them up to twenty-six millions in 
the ten months—being at the rate of thirty mib 
lions per annum—and if he succeeds in his recom- 
mendations of a fiscal agent and the distri- 
bution of the public lands, the debt beside 
will soon reach not only thirty bat forty mil- 
lions per annum. He called upon the friends 
of the Administration to carry out the prin- 
ciples of reform and retrenchment, which th-y 
professed so loudly before their acces:ion to power; 
to show their sincerity in doing it now, and not 
to put it off until to-morrow, ‘“‘to morrow and to- 
morrow, till the !ast syllable of recorded time.” 
Why not give us at once a little of the ‘ vigorous 
reduction” which the Senator taunts me with hav- 
ing recommended, as most assuredly [ did, with 
earnestness, and, in almost all forms, as well as 
atall times; and had the good fortune to practise 
what I preached. 

Itis not agreeable so often to speak of my own 
official conduct, but the manner of the attack, and 
public considerations, independent of any personal 
feeling, demand and justify it. 

Next, the Senator had endeavored to reconcile 
the discrepancies between the Treasury report and 
the President’s message, but most unsuccessfully. 
Mr. W. then showed that many of the assumptions 
as regards different dates, were unfounded, and 
that in nearly every instance the Senator had ex- 
tricated the authors of these documents out of one 
difficulty by involving them in another. 

But not a case existed, where by the explanations 
proposed, the sums would foot alike in the report 
or message, nor where the President’s items, when 
added up, corresponded with the erroneous aggre- 
gates taken, as he would seem to say, expressly 
‘“‘ from the report of the Secretary of the Treasury.” 
New footings are, to be sure, reached in some 
cases. But those new ones differ, and are contra- 
dictory as well as the old ones. Not an instance 
can be found where the President proposes to refer 
toa date different from the secretary, except one; 
and in that case, if making all the allowance de- 
sired for the difference in the two items connected 
with it, the discrepancy still remains unreconciled. 

Beside that, if pursuing this course, two new 
contradictions become apparent, in that single 
statement, in the face of the documents. Nor has 


ed toexplain why the omissions are made in the 
aggregate expenses of the ten months, and also of 
the whole year, of some items included in the 
three months’ expenses. Those three months are 
a partof the other ten and twelve. Why then 
should not the expenses of the whole include the 
expenses of a part of the whole? 

With due respect to the philosophy and logic of 
the Senator and the Secretary, the whole ought to 
embrace all the parts, at least suck was the dog- 
trine when I wasa schoolboy. It is a little re- 
markable, too, that in suggestions made by the Se- 
nator with a view to reconcile, but in vain, errors 
already discovered, he should open the door to the 
detection of more. Thus, beside what has been 
noticed in table D, annexed to the report, there is 
almost half a million said to be received from the 
United States Bank, ‘‘from the 1st of January to 3d 
March, 1841.” But in the body of the report, 






the astute vindica'or of the Secretary even attempt- . 
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page 5th, the Secretary says this sum was ieceived 


by the public agent lasi Ociobder. 

Again: if the explanation attempted of this con- 
tradiction should be, that in the first instance he 
speaks of its receipt in furminto the Treasury by 
covering warrants, between the lst of January and 
3d of March, then there is exposed another and 
material error, because, on the same page, he says 
it was not carried on the books till “the 4th ef 
March, 1841,” instead of “between the Lst ot 
January, and 34 of March.” The difference of a 
day here is every thing, both politically and floan- 
cially, beeaase one Administration ended on the 
third, and the other began on the fourth, and if this 
sum was carried on the books, as if paid previously 
to the 4th, and since the Ist of January, it would 
swell, and has swollen, the amount of expenditures 
by the past Administration in the first wo months 
of this year, half a million of dollars; while, on the 
contrary, the Secretary, in his exhibit of the re- 
ceipts during those two months in the boy of his 
report, bas forgotten te give the past Administra- 
tion and the Treasury any credit for this half mil- 
lion received from the Bank. 

Again: if this expenditure is carried on the 
books as having been made on the 4th, then it is, 
or ought to be, included in his estimats of the ten 
months’ expendiiure, and is among the appropria- 
lions he estimates to be outstanding on the morning 
of the 4th of March. 

While on the contrary, he bas omi'ed in the 
receipis for the ten months, to credit a 8 ng'e dollar 
for the haif million rece.ved fiom t.e Bank. 
Whichever, then, of these hypotheses may be true, 
there is a new manifest mistake developed of 
more than half a million of dollars! 

Again: the Senator alludes to what might be the 
arrearages to be paid in the past three mon hs, and 
thus increasing the expenses. But I have before 
shown, that these arrearages could not exist be- 
yond the ordinary sina!ll amouart always occurring 
in lorg unsettled -r distant operations, or you would 
have had loud complaints here, by suffering credi- 
tors and cor <actors. Ihave shown, wo, that the 
amounto old appropriations, which alone could 
cause 2_y arrearages, were smalier than they had 
been or four or five years preceding; aod the whoie 
of nem, if all due, were not one-fourth of the 
“raw head and bloody bones,” which had been 
paraded at the last session in this and the other 
House, as monstrous arrearages of forty millions. 

When gentiemen of that party, which modestly 
claimed, besides the morals, most of the talents 
and learning in society, talked of demands being 
arrearages, which the past Administration was cen- 
sured for not paying, though they had never been 
sanctioned by Congress, and consisted of any kind 
of obsolete claims, which any individua's might 
please to set up, from the French spoliations, of 
near half a century old, to the latest Joss of some 
starved horse in Fiorida, the caseis one beyond the 
reach of argument. If the absurdity of the pre- 
tence is not sufficient on its face to make the com- 
munity scout it, many of them must have eaten of 
the insane root. 

I can inform them, further, that if arrearages 
can justly be trumped up in this way as the foua- 
dation for political accusation against the Execu- 
tive Departments for not paying thm, when Con- 
gress had made no appropriations to recog- 
nise or discharge them, and hence when the 
heads of those Departments would have been im- 
peached if daring to pay them—i' would be 
as easy to swell such arrearages to $400,000,000 
as to $40,000,000. For doubtless more (hau twice 
that large amount of claims of ali kinds has been 
made on Congress and the Departments since 1789, 
which have not been paid, nor yet authorized to be 
paid. So shallow a course of complaint is too 
paerie for further notice, 

Mr. W. then alluded to the assertion that the 
bonds for duties on goods destr@yed by fire in New 
Yok, which bad been postponed in 1836, to the 
amount, as that Senatur supposed, of four or five 
millions, were an appropriate charge against the 
late Admonistration. Butehe [Mr. Evans] wiii 
probably find thatthe amount of the fire bouds, as 
they are called, and whichwwere in fact postponed, 
did not equal one-fourth of that sam. He is, | 
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think, confoundirg these with the four to five mil- 
tions postponed in 1837, under the suspension of 
epecie payments, and which were, in fact, both 
postponed and paid under the past Administration, 
and without creating any pretence of a charge 
against iton that account. On the conrary, ihe 
fire bonds, though due before 1837, and postponed 
in part, (whatever their amount,) so as to fail due 
since 1837, have in scareely one instance been paid 


to this day; but under a subsequent act of Congress, | 
passed in 1833, have been remitted in large | 


amounts, if notentirely. InJeed, the past Admi- 
nistration had received but li'tle aid from any such 


incidental sources, though it bad been exposed | 


constantly to new and large drains by judicial de- 
cisions—to drawbacks—redactions—and appropri- 
ations made much beyond the amount of the an- 
nual estimates. It had, however, obtained some 
relief from one ameng the items which Mr. Ewing 
had arrayed against it, as an excess of expendi- 


tare over receipts, to the extent of thirty-one mil- | 


lions, and which he had so talked about in connec- 
tion with the debt created by the past Administra- 
tion, as to make many of his party, is ‘he manner 
before explained, say that the Seeretary of the 
Treasury had characterized these thirty-one mil- 
lio#sasadebt. But the honorable Senator from 
Maine now savs this is a phantasy. Yes, a mise- 
rable “‘goblin damned.” 

Yet that Administration hai much more extra- 
ordinary expenses to meet than the amount of any 
extraordinary aids received from the collection of 


its dues fiom banks, or any other source. So far | 


from having been blessed with a time of peace at 


home, as intumated, a war has been carried on dur- | 


ing the whole four years of the Administration, at 


a greater expendiiure of blood and treasure than | 


any frontier war this country has been ever ec- 


gaged in—and this war still exists, notwithstanding | 


the bravery and ski!l combined in the present Ad- 


minisiration. The Jast A’ministration had done | 
more, considering its means, and the difficalties ii | 


had to contend with, thanany that had preceded it. 
With redactions in the tariff, to the amount of forty 
of fifty millions; with the convulsions in commerce 
and business, oceasioned by two suspensions of the 
banks of the country, it had yet, in despite of these 


difficulties, maintained the public credit unim- 


paired. 


But will the Senate spare me a moment Icnger | 
to reply to another animadversion by the honora- | 


ble member, rether more personal to myself. 
[Here several voices said, “Go on, go on.” 


Instead of vindicatisg the present Secretary | 


throughout, he seems inclined to abandon him in 


many respects entirely, and, I suppose, by a sort of | 


set off, then assails me. 


I regret this, as [ never begin reflections of this 
character, but wil! most assuredly repel them, come | 


whence they may, whenever their importance and 
the time and occasion ja-tify it. 


It seems that I committed a heinous sin in writ. | 
ing and urging on Receivers too ofien a careful dis- | 
He probably thinks that | 
the more modern military style of the present Ad- | 
ministration should have been adopted, and whe- | 
ther sufficient cause existed or not, I should have | 
said to the President at once, “off with their | 


charge of their daties. 


beads.” 


Let me caution that gentleman against too sud- | 


denly introducing ipio ovr civil system of equal 


rights and privileges, either military, drum-head, | 
court-martial codes, or precedents from the worst | 


eras of European despotism. These recent, 
reckless, proscript:ve, and almost universal remo- 
vals for mere opipion’s sake, can hardly be sanc- 
tioned by any good precedent, nor, when applied to 
officers like receivers and collectors, connected 
with the collection and safe-keeping of the public 
money, will they be very likely to aid in replenish- 
ing your Treasury. 

If every officer, too, like a receiver, is to be re- 
moved for every mistake in his returns, or every 
failore of the mail to bring them at the day due, or 
for every accident preventing a deposite at the 
hour required, and is not to be first written to, as 
was done by me for expl nation, you may be as- 
sured that the Treasury Department and the Pre- 
sident will always bave full employment in merely 








| removing and appointing to office, without engag- 
| 


ing in other oficial dauer. And if a single mis- 
take orerror of that kind is to be considered a 
good cause for immediate dismissal from office— 
both the President and Secretary might do well, 
vader the mistakes and errors secently committed 
in their public communications, to consider by 
how frail a tenure they hold their own high sta- 
tions. 

Why, sir, not a sing!e mai! can reach this Capi- 
tol of the Union—from our two to tsree millions 
of square miles in territory—from its immense 
northern lakes—i's distant Rocky Mountains—its 
bri ad guifs, and extended seaboard, without some 
irreguiarities or infcrmalities in the returns of 
officers, connected cither with the military or some 
of the numerous branches of the civil service. 
None without some defects in and from them- 
selves, and none withou: some derived from others. 
None without some accident of sickness in the 
officers or their families, or without some disaster 
by flood or field, to cause unexpected error or 
delay. The correspondence with receivers, to 
which he refers, was written under such circum- 
stances ond in such cases. Similar correspondence 
has always taken place under my predecessors— 
volumes, like that which has been published, could 
be collected from other periods, and ia all the De- 
partments. 

Some cases of this kind under Mr. Gallatin, and 
especially one with a collecting officer at New 
Orleans, have been published years ago in your 
own edition of certain public documents. The 
officer afterwards turned out to be a large de- 
faulter, and, like some more modern ones, fled to 
Europe. 

But did Mr. Gallatin, or Mr. Madison (tor 
it is the President and not the Secretary that 
can remove or appoint) at once remove the 
Officer before the defaleation was admitted or 
ascertained on our book-? No. In every in- 
stance, also, in all the recent correspondence to 
which the gentieman refers, not a case can be 
found of a warrant on a receiver being protested 
or unpaid, unless explained by some accident, and 
the receiver was not forwith suspended or removed. 
So no case exists of a pecuniary default or em- 
bezzlement cleatly ascertained on our own books, 
when the offending receiver was not dismissed, if, 
in the mean tithe, he had not resigned. 

Bot, for party purposes, the incessant labor of 
ihe Department, night and day, at all seasons 
and under all discouragements, to spur officers 
up to punctuality—to increase their care in 
having formal return;—to make them faithful 
and prompt in their deposites—and thus saving 
many thousands, if not millions, to the Treasury;— 
this now, by, honorable opponents, is again to be 
revived and distorted into a pariisaa theme for 
taunts, for scoff, for scorn. One sentence is, 
probably, as heretofore, to be quoted, and another 
explaining it to be suppressed. One letter read, 
and the reply, clearisg up any doubt, net read. 
Different letters to the same person, in different 
years, and under new and different circumstances, 
are to be represented as all belonging to one transac- 
tion. 

Bat enough of this for the present. History will, 
when set right, settle this question also, with many 
others of a like character. Tnis much, at all 
events, is certain; that not so much money in 
amount has been lost by all the receivers combined, 
who are mentioned in that correspondence, as has 
been lost, in a short period since, in each of a dozen 

cases of officers in banks, appointed and regulated 
by our opponents, and belonging to their own 
ranks. No, sir; not so much by three times told. 

A few words more on two or three other of the 
Senator’s allusions, unless the Senate is too mach 
fatigued for the to proceed. 

[Many said “ No, no—go on.”] 

Well, sir, the Senator from Maine observed, that 
the celebrated specie circular operated so as to 
draw money from New York city, and should, 
therefore, on my reasoning as to the new project 
fora Fiscal Bank io this report, and the supple- 
ment to it, have been condemned. 

I am happy to agree with him that, in times like 
these, or in any ordinary times, that particular ef- 
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fect of the specie cirenlar would have been inju- 
rious. But ihe measure had other influences which 
were highiy saiutary, and in the peculiarly extra. 
ordinary crisis then existing, i's tendency to with. 
draw some specie from New York city, served to 
check and terminate a greater evil—the immense 
overtradiog there, and the immease paper bubble 
speculations that then inundated, like a second de- 
luge, the whole country. These it immediately 
began to thwar!, embarrass and destroy. Fortu- 
nate would ithave been for millions of people, 
could some measure have effecied the same result 
a yearearlier. Thus did this incident of it prove 
in that emergency highly beneficial. Yet the Se. 
nator censured it, while working that salatary cor- 
rection, because it removed some specie from the 
great centre of commerce, while he vindicates this 
report and its supplemental projeci of a bank, cal- 
culated to withdiaw specie from the same place 
even ia ordinary times and as the ordinary settled 
policy cf the Secretary’s financial schemes. The 
Secretary secks, also, thus to remove the specie by 
his new banking machine to be located here as its 
centre, and abuses the Sub-Treasury for concen- 
trating specie in New York, when Mr. Gallatin, 
in the pamphlet before mentioned, dec!ares, like 
the authorities cited the other day, that the places 
for such a Bank are “‘the great centres of commerce,” 
(93d page,) and its board of contro! must not be, 
as in this city, in the centre, I admit, merely of 
court etiquette and fachion, but must “sit in a great 
COMMERCIAL city.” (95th page.) 

We have heard much, also, in this report and 
the message, and elsewhere, of the bencfits the 
new “Fiscal Bank,” would produce on exchanges. 
But the differeace in what is called exchanges, is 
often a difference between the value of gold and 
silver, and the value of mere irredeemable paper; 
and thus, what are called exchanges, are swollen 
to 10 or 15 per cent. when real exchanges between 
specie in one place and specie in another, are not 
one percent. It is traly said, by the distinguished 
financier before cited, that a National Bank cannot 
remedy this, unless itcan drive out the local pa- 
per. ‘Thatin respect to mere exchanges, i: can 
only buy and sell like others, at market prices, set- 
tled by other great laws of trade, pervading the 
civilized world, and which this Bank can neither 
control nor alter. Nor can it, with only ten or 
fifteen millions of currency, expel one hundred 
and twenty millions of local bank paper. The 
idea that it can, is quite as crade as the other about 
its great influence overexchanges. Mr. Gallatin 
is as explicit on this point as on the other; 
though I will not now detain the Senate by reac- 
ing quotations as to both. But it is inuwated, 
that the revulsions of 1837, as weil as the excesses 
of 1836, were attributable to the past Administra- 
tion. Without stopping on this occasion to argue 
that point, I will refer merely to the admission of 
the same political opponent, (Mr. Gallatin,] whose 
high standing in these matters has been more than 
once recognised in a very flattering manner on this 
floor. 

Mr. G. says, (p2ge 32)— 

“The unforeseen, unexampled accumulation of the public 
revenue was one of the principal proximate causes of the dis- 
asters that followed. It cannot be ascribed EITHER TO THE 
PRESIDENT OR TO ANY BRANCH OF GOVERNMENT, «nd its effects 
might have been the same, whether the public deposites were 


in the State banks or had been left in the Natioual Bank, or- 
ganized and governed as that was.” 


The same idea had, on more than one occasion, 
been set forth in documents emanating from the 
Treasury Department. But‘then its correctness 
was stoutly denied by the party now ia power, 
both in and out of Congress. I rejoice that the 
scales have already fallen from the eyes of some 
of the most able among them. 

Again, in the fece of no little upbraiding, I re- 
monstrated in 1836 against the too rapid collection 
and distribution of the surplus; and in another de- 
bate, at this session, took the liberty to explain in 
detail the injutious operation of that dangerous 
provision, and which, rather than any mal- 
administration by the Treasury Department, 
burried on the catastrophe which followed. 
Witheut going into a similar explanation again at 
this time, let me merely give a few remarks of Mr. 
G. on that feature of the bill: 


“Its process was much too prompt.” “The Legis- 
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jatare was not, and could not be aware, how slow 
and gradual the diminution of discounts must be 
in order that universal distress may not ensue.” 

There is much more of a similar character in 
this very able pamphlet, which I will not detain 
yoo by reading, though bearing directly on the 
criminations Which, in this debate and in the 
documents before us, have been cast on the past 
Administration, and particularly on its fiscal 
operations. It has further been specified, as an in- 
stance of the hostility of the Treasury Department 
ai that period to the State baoks, that, if its mea- 
sures did not cause theic suspension, the head of 
the Department, resisted and retarded the resump- 
tion of specie payments. 

Bat the reverse was the truth—by the great for- 
bearance used in aot suing the banks, and by cir- 
culars of advice to begin resuming in every city, 
county, and State, the first moment practicable, as 
the ablest bankers now admit was right, rather than 
to wait for all to unite. Indeed, [ did more, as 
wellas prom.sed more, in favor of resumption. 
This may be seen by my correspondence, in the 
appendix of this pamphlet, with such really sound 
financiers as Nathan Appieton of Boston, and 
George Newbold of New York. 

In fine,to pass over any farther discussion of such 
poio's at this moment, it should be noticed, in con- 
clading, that most of the modes of relief proposed 
by the Secretary and President, and which I before 
eaceavored to prove to be ill-judged and fallacious, 
nobody has yet undertaken on this floor to vindicate. 
Even the Senator from Maine slides over the whole 
in cetail, doubtless becanse too novel, if not doubt- 
ful, in character to meiii his vindication, except by 
loose and very general commendation. One of 
them, the, proposed distribution of the proceeds of 
the lands to the Siates; as well as another, the mar- 
vellous relief to be aniicipated by ihe indebted 
States from a new National Bank, Mr. Gallatio 
justly considers hike the politicians on this side of 
ise Senate Chamber—as delusive, and by no means 
p oper to be relied on, 

Though he was in some degree friendly to such 

a Bank, when of small capital, carefully mod.tied 
in other respects, and under severe restrictions— 
less ‘riendly, however, than in former days, he still 
leeaids such an lastitution as very “jjable to be 
abused; and he pronounces the last Bank to have 
ren in every respect “A PUBLIC NUISANCE ” 
He adds thai “the mismanagement and gross ne- 
glect which could, in a few years, devour two- 
iuirds of a capital of thirty-five millions, are incom- 
prehensible, and have no parallel in the history of 
banks.” Yet, the re-:stabliihment of a similar 
Bank seems to be a favorite scheme with many 
écatlemen on the other side, and with it the adop. 
lion, also, of the other measures of RELIEF, ay they 
are miscalied, by giving away nine millioas—one 
specimen of their economy, and three millions more 
as another specimen; by raising the taxes, through 
@ tariff, near eight millions higher, as another mode 
cr relieving the community; and, as another, by 
loading us and our posterity with a new national, 
permanent debt, in me of peace with foreign na- 
Lens, to the enormous amount of twenty-eight or 
talrly millions more. Sach financiering, if carried 
0 €ffect, would make us the laughing stock of 
Eniope, 

‘These are the Secretary’s reform measures, and 
“atch, by this motion, we propose to disseminate 
widely, if not commend. The Senator from Maine 
had concluded his remarks by expressing his hopes 
“atthe measures of “relief” proposed by the Se- 
cretary of the Treasury would be adopted. Inde. 
pendently of constitutional considerations, and 
those of expediency, he (Mr. W.) hoped so too; f+r 
he did pot, and could not wish any administration 
& greater curse than to have hung rc und iis neck 


the measures proposed b 
Treasury, — y the Secretary of the 


SPEECH OF MR. WRIGHT, 
OF NEW YORK. 

In Senate, Thursday, June 17, 1841.—On the mo- 
tion of Mr. Cray of Kentucky to print 1,500 
copies of the report of the Secretary of the Trea- 
sury On the finances, 

Mr. WRIGHT said it could not fail to be per- 











| at least dovbiful utility, had given so much foun- 
| dation for these complaints, that ihey would affect, 
| and did materially affect, the public mind, and ex- 


ceived, by the most casual observer of the move- 
ments of political parties in the country, that the 
party to which he belonged, and with which he 
acted, found it wholly impossible to please their 
vigilant and ingenious opponents. For a long 
time previous to the last Presidential election, the 
loud and constant complaints of the then minority, 
against the Administration party of that day, were 
of enormity of expenditute; of extravagance, pro- 
fligacy, wanton was'efuluess of the public money 
upon objects promising no public utility. Those 
complaints continued to be mate, in every form of 
charge, down to the clo-e of that election, by 
which a change was wrought, and the party which 
had been in the minority became the raling party 
and he and his friends were transformed to a mi- 
nority. He had been one of those who had con- 
stantly believed that the excesses of our revenue 
during several previous years, and the consequent 
excessive appropriations made by Congress, many 
of them of questionable merit, and upon objects of 


ert some influence in producing the change which 
was wrought by that election. 

Scarcely, however, had the polls of the elections 
been closed and the popular vote counted, whn 
the form of complaint was changed, and the two 
former Administrations were charged with having 
plunged the country in debt, deeply in debt. 
A national debt of forty millions was said in fact 
to exist, and statesmen were found to support the 
confident avsertions of one portion of the public 
press upon that point. He was happy to be able 
to say that one of the objects of this debate was 
to unfold the truth epon this point; as it would be 
one of the leading objects of the remaiks he was 
about to offer. He cou'd not, however, tail to re- 
mark here that when this ground of charge 
against the party with which he had acted, 
and was still acting, was assumed, the earnestness 
and confidence with which the charge was mace, 
aad the singular courses taken to sustain it, all 
took the semblance of the emanations of hope, ra- 
ther than of the suggestions of fear and apprehen- 
sion; and the zeal with which the truth of the ex- 
istence of a great Rational debt was sought to be 
established, was more like the fruit of an anxious 
wish for succe:s, than of severe revulsion of feel- 
ing against such a national calamity. 

A few brief months only have passed, and lo! 
not merely the form, tut the nature of the com- 
plaint is wholly changed; and we now hear from 
the honorable Sewator [Mr. Evans] who has jast 
resumed his sea', equa'ly bold and confident 
charges of too rigid economy, ef parsimony, of 
mean parsimony, cf dishonorable parsimony, 
speaking iu re:ereace to the honor of the couatry, 
ay, even of criminal parsimony, meriing im- 
peachment at the hands of the House cf Reore- 
sentatives. And against whom are these charges 
preferred? Agaivst the late Secretary of the Trea- 
sury, [Mr. Woopsuny ] now the honorable Sena- 
tor com New Hawpshire. When is he charged 
with practising this ruinous parsimony? Of re- 
fusing to expend money, even after its appropri- 
ation by Congress? In that same year 1840, 
through the whole of which the entire country was 
made to ring with his extravagance, wastefulness, 
and profligacy, in the administration of the affairs 
of the national Treasury, and his wanton expendi- 
tule of the moucy of the people. He desired to 
draw bat a single inference from this brief sketch 
from the history of the complaints and charges of 
the politicians of the party to which the honorable 
S:nator from Maine (Mr. Evans] belongs, and it 
was that there must have been mist-k: some 
where, and all the charg-s they have made cnnot, 
by any possibility, be trae. Either the’late Secre- 
tary was, or he was not, extravagant and wasteful 
uf the people’s treasure in the year 1840; and as he 
was hot disposed to coatrovert the Sena‘or’s pe- 
sent complaint against that worthy officer, of great 
economy in the matier of public expenditures, so 
he believed the late Sccretary himself would be 
willing to go with the honorable gentleman before 
the people of the country upon this charge of too 
great parsimony. 
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He wished to make another general remark be- 
fore he entered upon the observations which it was 
his principal object to address to the country. 
matter of receipts of revenue into the Treasury, 
and of payments from it, was one exclusive!¥ im 
the hands of Congress, by the express provisions 
of the Constitution, and he supposed the action of 
Congress upon both these powers, that of raising 
and supplying means, and that of appropriating 
them, were to be equally regarded by any Secre- 
tary of the Treasury in governing his executive 
administratton of his Department. He was net 
simply to look at the appropriations and measure 
his expenditures by them. He must look also at 
his means, for beyond them he could not go with 
out a violation both ef law and Constituuion, any 
more than he could expend money which had not 
been appropriated, without such violation. Sup- 
pose a Congress for a given year should appropri- 
a‘e $33,000,000, and furnish means to but §25,- 
000,000, what should be the measure of expeadi- 
ture and the course of a Secretary of the Trea- 
sury? Should he commence bis expenditores at 
the rate of thirty-three millions per annua, and 
demand of the President the exercise of his power 
to eall Congress extraordinarily to supply the 
$8,000 000 ct ad titienal means to cover all i's ap- 
propriatious? Would not the measure of means 
it had deliberately fixed be as good evidence of the 
will of that Congress as to the ameunt of expendi- 
tures for the year as the appropriations it had 
made? What should a wise Executive do in such 
acase? Should ke issue his proclamation to con- 
vene Congress for such a cause? Should he do 
that, as it was done in the present case, So as to 
have the proclama'ion overiake the members on 
their way to their homes, thas showing, beyond the 
possibility of a doubt, that no contingency could 
have happened varying the cundiiion of the ‘Trea- 
sury from what it really was, and what Congress 
krew it to be, at the timecf itsadjournment? He 
spoke simply of the fiscal reason for this special 
session of Cengress, and he wascompelled to say 
that, if the cail must rest upon that reason, it 
seemed to him to be a most extraordinary exercise 
of an extraordinary power. 

The Eexccutive Administrations which he bad 
supported, had supposed their duties were well 
diecharged when they had expended faithfully and 
economica!ly the means which Congiess had pro- 
vided for the year, upon full information as to the 
pablic wants and public necessities, however much 
ihuse means might fall short of meeting the entire 
outsiandivg appropriations. ‘This was cone by 
the late Secretary, as the honorab!ie Senator who 
complains of his parsimony hiwself shows; for be 
says thatcfliver kept the Treasury constantly ex- 
hausted. His climinal parsimony, therefore, if it 
existed, must have proceeded from not inducing 
the President to make an extraordinary call of 
Congress, cr {rom not having expended money 
which Congtess had not provided for him to 
spend. 

Now, it would seem, this cld fashioned policy 
is changed, and our Secretary of the Treasury is to 
make the appropriations the measure of expendi- 
ture and have Cungress called as soon as he shall 
see that the means of the Treasury will not be ade- 
quate to meet his scale of expenses thus graduated. 
if there were other reasons for this call of Con- 
gre:s, he was ignorant of them, and made no sefe- 
rence tothem, as he spoke simply of the reason 
advanced connected with the state of the Treasury 
and the public expenses. 

He would now proceed to his object, which was 
an examination of the report of the Secretary of 
the Treasury “cn the state of the finances,” made 
to Congress at its present session, and he designed 
to confine himself strictly to that document; to 
take the Secretary’s own data by which to test his 
conclasiens, and be hoped to be able to make the 
examicativn in sech a way that the friends of that 
officer should be able to concede to him fairness 
aud cancor. 

The honorable Secretary seems eiiher to as- 
sume, or \o aliempt wo establish, the following pro- 
positions: 

Firet. That the means of the Treasury already 
provided by law cannot supply the unavoidable 
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demands upon it for the current 
therefore, a provivion by law for further means, 
within the year, has become indiprnsable. 

Second. That there is an existing public debt so 
large that, withovt over-burdening commerce and 


the resources of the country, it cannot be paid off 


and discharged in a shorter period than from five 
to eight years, and, therefore, it ought to be perma- 
nently funded for eight years, and on'y to be paid 


at the pleasure of the Government after the expi- 


ration of that time 

Third. That av increase of the current revenues 
are necessary to meet the current expenses of the 
Government, and the in'erest of the existing debt, 
and that additional taxes ought to be imposed, in 


the shape of a duty of twenty per Cent. upon almost 


ali those art‘cles which are now imported free trom 
duty; and he estimates the amount per annum to 
be real zed to the Treasury from such new taxation 
at from six to eight millions of dollars, 

Fourth. That, if Congress impose these new 
taxes and fund the debt, as suggested, the reve- 
nues from the public lands, estimated by him atthe 
rate of three millions of dollars for the present year, 
will be subject to avy disposition Congress may 
choose 1o make of them, independent ot the wants 
of the National Treasury. . 

To reach ‘he Secretary’s facis, he would follow 
bim very much in the order in which he had set 
them forth im the report, and his conclusions and 
the financial recommendations he had based upon 
them should be tried almost entirely by the facts 
there found. 

The Secretary then tells us that when he entered 
apon ¢ fice, on the 4th day of March last, the whole 
amount of outstanding and unexpended appropria- 
tions, including those of the present and of ali for 
mer years, was - - - $33,429,616 50 
Mr. W. found, from the official re- 

port of the Secretary of the Se- 

nate, (and which he is required 

by Jaw to make,) of the appropri- 

aticns of the last session of Con- 

gress, of every character and fer 

every object, those for the Post 

Office Department excepted, the 


amountwas - . - 18,381,197 41 


This would show that the amount 

of appropriations outstanding and 

unexpended on the 4th of March 

last, over and above the whole 

amount of appropriations for the 

service of this year was - $15,048,419 09 

Ali these sums are exciusive of the appropria- 
tions for the service of the Post O/ice Department, 
as those appropria'ions are only payable out of the 
revenues of the Department, and not out of any 
other means in the Treasury. 

Here it should be observed that more than two 
months of this year had passed away, and still that 
this very large balance of the appropriations of for- 
mer years,ai amountapproaching very closely to the 
whole amount appropriated for this year, was un- 
expended. I: leit, therefore, to the new Admi- 
nistration, a very large nieasure of expenditure, if 
the outstanding appropriations, without reference 
to the means provided, were to guide its action. 
Under this state of facts, the proclamation was is- 
sued, on the 17th of March, thirteen days after this 
Administration came !n'o power, to convene Con- 
gress on the 3lst of May following, as we are now 
told, because the situation of the public Treasury, 
and the fiscal condition of the country, rendered 
that step indispensab'e; and this report from the 
head of the Treasury Department is made to show 
us that necessity, and wherefore and in what map- 
ner our aid is inv; ked and can be rendered. 

As to the first siep towards the exhibition of the 
necessity, the Secretary tells us thatof this whole 
amount of outstanding appropriations of, 


; $33,429,616 50 
There will be required to be ex- 

pended for the servce of this year 

the sum of - - - 24,210,000 00 


ae ee 


This will leave, on the Ist of Ja- 
nuary, 1842, still appropriated 
and unexpended, an amount 
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, ar, and that, 


equal to - - - $9,219 616 50 
Bat it will show an expenditure, 

within the last en months of the 

year, over and above the who'e 

amount appropriated for the ser- 

vice of the whole year, of - 5 828,802 59 





As this sum, and the above balance 
of appropriations to remain vun- 
expended on the lst of January 
next, will constitute the amount 
of appropriations of former years 
outstanding and unexpended on 
the 4th of March last, which, we 
have seen, was - - -$15,048,419 09 
This vast proposed expenditure of almost six 
millions of dullars beyond the whole amount ap- 
propriated for the year, and that, too, from the ap- 
priations of the same Congress which graduated 
its measure of expenditure for 1841 by its appro- 
priations for it, and in thespace of ten months, in- 
steal of the twelve for which the appropriations 
were made, would, of itself, compe! the belief that 
the Secretary, ih estimating the amount to be ex- 
pended atter the 4hof March, and within the 
year, from the old appropriati»ns, had assumed a 
sum mnch beyond that vhich the necessity for 
expenditure could require, or the economy of 
expenditure could warrant. Some: further com- 
parisons would confirm this belief. And, first, 
he would take the expenditures for the first two 
months of the year, made under the last Adminis- 
tration. Not haviog the sum given, exclusive of 
the payments made on the fir-t three days of March, 
he would take the whole sum expended from the 
lst of January to the 31 of March, both inclusive, 
as the expenses of January and February, 1841; 
though the real excess over the expenditures of 
those months would be very material; as, during 
the three days of March, the final adjournment of 
Congress took place, and the fiscal payment of the 
members was completed, and the money to pay the 
half-yearly pensions due on the 4th of March 
was, on those days, being seat to the pension agen- 
cies; both circumstances compelling very large pay- 
ments from the Treasury at that particular time. 
The Secretary states these expenses 
to have been - - - $4,627,166 64 
And, calling them theexpenditures 
of two months only, they show 
arate of expense, per annum, 
of - - - - 27,762,999 84 
The present Secretary say* he will 
expend,from the same appropria- 
ditions diminished by the expen- 
tures of the two months, as above 
given, for the remaining ten 
months of the year, the sum of 
$24,210,000 00, which is at the 
rate, perannum,of - - 29,052,000 00 
An excess over the rate of expen- 
diture observed by his predeces- 
sor in office, upon the same ap- 
propriations, of, perr annum = - 1,289,000 19 
The same data will show that the 
late Secvetary made the expenses 
of the first two months «f the 
year, and that inclading the ex- 
penditures ef the first three days 
of the third month, only average, 
per month, ° - - 2,313,583 32 
While the new Secretary promises 
to spend, per month, for the 
whole remaining ten months of 
the year, an average sumof ~- 2,421,000 00 
An excess, per month, over the 
rate of expenditure of his pre- 
decessor, of - - - 107,416 68 
And that, too, when Congress was in cession dur- 
ing the.whole of the first two monihs, and the entire 
half-yearly payment for pensions was taken from 
the Treasury during those months; thus increas- 
ing materially the expenditures beyond a fair 
monthly average for the whole year; there 
being nothing included in the proposed expenses of 
the ten months fora session of Congress, excep!, 
perhaps, for the commencement of the regular an- 
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nual session in December, and but one haif-yearly 
payment of pensions remaining to be made in the 
whole ten months, 

He would next examine the outstanding appro. 
priations under the several general heads of ap- 
priation, because it might be that, while the aggre. 
gate of these appropriations was abundant, those 
under a particular head, or for the service of a 
particular Department, might be deficient; and 
this he believed to be the more proper, as his re- 
collection of the law of Congress, giving au'hority 
to the Presidentto order a transfer of moneys 
from one specific object of appropriation to ano. 
ther, was that the power of transfer was limited to 
objects falling under the same general head and 
under the charge of the same Department. 

He would look, then, first to the head of “ciyj] 
list, foreign intercourse, and miscellaneous ex. 
penses,” being the appropriations more immedi- 
ately under the charge of the State Deparment. 
The Secretary, in the report under consideration, 
states the balance of unexpended appropriations 
under this head, on the 4:h of March last, to have 
been . - - $5,237,234 28 
The whole appropriation under 

this head, for the service of the 

year 1841, was - - 
Thus leaving at the command of 

the Secretary an amount of the 

appropriations of former years, 

over and above the whole appro- 

priation for the current year of 1 435,758 77 
asum more than equa! to one entire third of the 
new appropriation for these objects. And still he 
well recollected, as would those members of the 
Senate who gave atteniion to this appropriation 
bill, when on its passege through this body, in 
March last, that it contained all the usual provi- 
sions for annual salaries and the like, and outfits 
for new diplomatic agents in all cases where vacan- 
cies existed, or were expecied to exist during the 
year. Could it be, then, that this large excess 
would be called for, or could be expended in the 
last ten months of this year, within the rates of 
allowance and compensation established by law? 
He thought not. 

Next in order comes the “military” head, and 
here the balance of unexpended appropriation is 
astonishingly large. Tne Secretary states it to 
have bees, on the 4th of March last, when he took 
office, the enormous sum of $15,991,895 15 
While the whole appropriation 

made by Congress at its last ses- 

sion, for the service of the year 

1841, under this head, was but - 8,657,384 90 


3,801,475 51 





Thus shewing a balance unexpend- 
ed of the appropriations of for- 
mer yearsof - . - $7,334,510 25 

A sum almost as large as the entire appropria- 

tions for the service of the whole year, and re- 

maining unexpended, not at the commencement of 
the year, but after the expenditures of the first two 
months of it had actually been made. Was it pos- 
sible to sappose that a necessity could exist for the 
expenditure of this vast sum, under the “military” 
head alone, in addition to the whole appropriations 
for the year, and that when but ten months re- 
mained? How, then, could we fail to feel sur- 
prise when we find the Secretary, in addition to 
these almost sixteen millions of existing approp-i- 

ations applicable to objects falling under the mili- 

tary classification, asking for additional and new 

appropriations, to be made at this special session 
of Congress, under this same head, of $2,521,336 

98? Yet such was the fact, as the report under 

consideration would show. 

The “naval” head bears a more reasonable com- 
parison. The Secretary gives the balances vnex- 
pended on the 4th of March last, under this head, 
at - ‘ - - $6,910,268 69 
The appropriations for the service 

of 184l were - - - 5,922.337 00 
Thus merely exhibiting an existing 

excess of the appropriations of 

former years, unexpended when 
the Secretary took office, aad ap- 
plicable to the navy, of - 


$987,931 69 
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a fraction Jess than one million of dvilars, and not 
one-seventh of the amount outstandiog under the 
“miliary” head. And yet, when it is remember- 
ed that in this mode of comparison the entire ap- 
propriations for the current year are deducted and 
supposed to be wholly unexpended, although the 
expenses of one-sixth part of the year have been 
actually paid, this balance must appear amply suf- 
ficient to meet any probable contingency for the 
remaining portion of the year, and much more 
likely, in the absence of any unanticipated call for 
enlarged expenditure, to remain in the Treasury 
than to be taken from it. Indeed he was happy to 
have it in his power to refer to the authority of the 
resent Secretary of the Navy upon this point. 
hat officer says, in his report to the President, ac- 
companying the message to the present Cengress: 


“The appopriations made at the last session of Congress will 
be found amply sufficient to cover the expenditures for the 
current year, under the several heads of appropriation, unless 
jt should become necessary or be deemed proper to assume 
another and larger basis vf operations than that on which the 
estimates froin the Department were founded.” 


The necessity sought for, then, to justify this 
extraordinary convocation of Coogress, ix not (o be 
found in connection with the naval! service, so far 
as appropriations are concerned, as the Secretary 
confines himself in express language to “ the ap- 
propria'ions made at the last session of Congress,” 
and pronounces them ‘‘ amply sufficient” tor the 
present anticipated wants, thus excluding, as not 
wanted except in case of some unanticipated con- 
tingency, the above balance of old appropriations. 

There was a small outstanding appropriation of 
former years under another head, which he would 
mention in this connection, because he should be 
called upon hereafter to make a sing'e remark in 
relation to what seemed to him io be a singular ure 
made of this unexpended balance by ihe honorable 
Secretary. He referred to the head of “Public 
Debt.” The Secretary sets down, in his acceunt 
of appropriations ou's'anding and unexpended on 
the 4th of March, $6,387,50, under this head. No 
hew appropriation was made for the year 1841, 
applicable to this object, and the small amount of 
the old, would at once show to Senators that it 
was not an appropriation intended for the redemp- 
tion of Treasury notes issued under the late laws. 
Mr. W. understocd it to be applicable to the small 
remains of the old national debt, such as the final 
settlement certificates and indents of interest of 
the Revolution, and perhaps the outstanding Trea- 
sury notes ef the last war. 

He would now examine, briefly as he might, 
the items and objects of the new appropriations 
recommended by the Secretary for the service of 
this year, and the aspect given to some of the pro- 
posed expenditures by that officer. The first item 
was one of $1,435 500, to be expended upon forti- 
fications and works of defence. This object of ex- 
penditure had not been overlooked by Congress at 
its last session. Oa the contrary, the usual “For- 
tification Bill,” so called, was passed at ‘hat ses- 
sion. The measure of expenditure which that 
Congress supposed the state of the Treasury, the 
promise of reveaue, and the condition of the coun- 
try, required it to adopt for this object, for the pre- 
sent year, was $485,500. That sum was ap- 
propriated by the biil above named, and the whole 
of it remained to be expended, and was at the 
command of the Secretary on the 4th of March, 
when the new Adwwinistration took the manage- 
ment of the affairs of the Treasury, and of the Go- 
vernment. Its executive officers, it would seem, 
suppose that in addition to this last named sum, it 
is expedient now to sppropriate, and to have ex- 
pended within the year,the farther sum recommend- 
ed of $1,435 500, thus authorizing the expendi- 
ture, within the last ten months in the year, of 
oe upon fortifications, and that too in the 
ace of an empty Treasury and a diminished, and 
as they say, rapidly diminishing revenue. 

It should be turther remarked that this new ap- 
propriation is not to be entirely applied to the forts 
parily erected, and which may be brought to an 
early state of usefulness by accelerated expendi- 
ture, but that between $400,000 ‘and $500,000 of 
itis to be expended in the commencement of a 
new class of works, not yet adopted by Congress as 
works of defence, and which, if adopted, must ne- 
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 cessarily, hereatier, enlarge (he call for appropria- 


}} tions of this character. 





How wise it may be to 
commence new works of defence, when those in 
progress are not yet prepared for occupancy or 
use, 1n Case Of any sudden emergency, or to extend 
and multiply these objects of expenditure, when 
our revenues are confessedly inadequate to meet 
req visite expenditures upon thoce already adopted 
and partly finished, are ques'ions which may well 
occupy the atten'ion of Congress before that policy 
shail receive its sanction. 

The next item of new appropriation recom. 
mended is $220,000, ‘For armaments of fortifi- 
cations, and ordnance stores.” The jast Congress, 
av its last session, made approprtations for both 
these objects, and it is fair to presume graduated 
the amounts appropriated for each, according ‘to 
its judgment of the prospect of revenue to meet 
the expenditures and the pressing exigencies of 
these branches of the public service. Whether, 
under the continued assurances of uninterrupted 
peace which the President is able to give us in his 
laie message, A necessily can exist for an increase 
of these appropriations during the present year, 
sufficiently strong to demand a special call of Con- 
gress, seemed to him to admit of strong doubts. 
It was truly gratifying to him to see the present 
heads of the appropriate Executive Departments 
of the Government so earnestly alive to a sense 
of the necessity of improving vur permanent pub- 
lic defences, bat it would bave been still more 
gratifying and fortunate,if their sensibilities upon this 
point could have b<en actively aroused, when our 
Treasury was full and overflowing, and appropria- 
tions for these objects corresponding with the then 
state of our means to pay, without incurring a debt, 
were earnestly bat unsuccessfully pressed upon their 
consideration and zcceptance in these halls, 

The subject of our defences was one fof great 
magnitude, as well as of primary importance. 
The letter of the Chief Engineer, appended to the 
repert of the Secretary of War, and transmiited 
to Congress with the President’s message, gives us 
a glance at the extent of the system. We are 
there (old that the completion of the fortifications 
contemplated will require an expenditure of 
$29,215,371, and the armament of them a farther 
sum of $6 228,340, making together an ag- 
gtegate expense of $35,443,711. We further 
learn from the same document that these fortifica- 
tions, when completed and armed, will require the 
services of sixty-three thousand eight hundred and 
thirty five men, to form their war garrisons. Mr. 
W. did not understand the report of the Secretary 
of War as recommending the adoption by Con- 
gress of this entire system now, or at once, but 
only such portions of it and such classes of works 
as would call for an expenditure of $9,693,547 
for construction, and $2,493,000 for armament, 
making an aggregate of $12,186,547 of expense, 
and requiring, as the letter of the Engineer before 
referred to shows, the services of thirty-three thou- 
sand one hundredand forty men for war garrisons. 
To this extent the report of the Secretary of War 
is understood to recommend the adoption of the 
propused sysiem of defence to which the letter of 
the Engineer refers, and the items of new appro- 
priation above examined, if made by Congress, 
must, in the face of these documents, be held to be 
that adoption on its part. 

The next item of new appropriation, in the or- 
der observed by the Secretary, in the report under 
consideration, is $40,199,12, “For payment of ar- 
rearages and curreni expenses, and taking care of 
public property on roads, harbors, rivers,” &c. 
The languaze ot the Secretary of War in reference 
. this appropriation, and ils necessity, is the fol- 
owing: 


“The agents and superintendents heretofore employed in the 
construction of the various improvements on the lakes, the 
seacoast, and in the interior, have bee » discharged, except such 
as have been retained ata small compensation, to guard some 
of the most important works remaining in an uofinished state, 
and the public property connected with them. In a few in- 
stances, it has been found exnedient to employ an agent to take 
care ofthe property of the Government collected for the con- 
struction of these works, unti] Congress shall determine upon 
the question of continuing or abandoning them, where there was 
no fund out of which they could be paid. Some of these 
agents have been paid from the proceeds of the sale of a por- 
tuon of the public property; others can be paid only by further 
gales, or under an ee by Congress. Jt has also 
been ascertained that the expenditures upon several of these 





twoorks have exteeded the apprupriations made for their conm- 
siruction. ‘These arrearages are generally due to conuactors 
and laborers in no way responsible for this error; and provi 
sion should therefore be made for the payment of them. The 
amount necessary to discharge them, as well as to pay the 
expenses of the agents employed as above stated, appears from 
the report of the Chief of the Corps of ‘Topographical Engi- 
neers to be $39,997 12.” 

The letter from the head of the Topographical Bu- 
reau covfirms this statement of the Secretary, and 
shows that $27,993 28 ef the sum asked are for “ar- 
rearages” upto 31st of May, 1841,and the balance of 
$12,003 84 is for current expenses asfier that day, 
being the day of the commencement of this pre- 
sent session of Congress. This estimate for the 
seven months to follow the 31st of May, will show 
an average current expenditure per month of 
$1,714 83, and, by consequence, that of the por- 
tion of the appropriation preposed $5 144 49, have 
been the current expenses of the three months of 
the new Administrauon, thas leaving $22,848 97 
as ‘“‘arrearages”’ against the last Administration. 
Mr. W. said he was led to this minuteness, be- 
cause we had heard much of a “rest” to be made 
in the accounts of the Treasury, between the late and 
present Administratioas,and he had beeo one of those 
who joined with that suggestion, and was only now 
anxious thatthe line of “resi”? and the line of 
trhth might correspond, and both be equally clear. 
In furtherance of thi* disposition, and to make his 
own figures intelligible, he must also notice a dis- 
crepancy of sums between that assumed by the 
head of the Topographical Bareau and the Secre- 
tary of War, and that presented by the Secretary 
of the Treasury in his report. The two former 
state the appropropriation required for “arrear- 
ages” and for current service at $39,997 12, and 
the latter, in his estimate of new appropriations, 
in the report under consideration, gives it at $40,- 
199 12. The difference is simply $202 00, but it 
is a difference which he was unable w explain, and 
therefore it became him to say that he bad taken 
the sum astumed by the Topograpl ical Engineer 
aad the Secretary of War, and mace his division 
and “rest” from their data. 

A singte item of the new appropriations recom- 
mended remained. That, however, wasa material 
item in its amount, in its objects, and in the desig- 
nation given to it by the Secretary of the Treasu- 
ry. The amount of the item is $825,637 86, the 
objects such as are to be explained, and the desig- 
nation of the Secretary ‘‘for arrearages for prevent- 
ing and suppressing Indian hostilities.” 

The objects of the expenditure first demand at- 
tentior, and the amounis and proper designation 
will be fully developed in this examination. He 
would refer, then, first, to the estimates of the Pay. 
masier General, attached to the report of the Se- 
cretary of War, and constituting one of the doca- 
ments appended to the President’s message. The 
first iiem of the estimate is in the following words: 


“PayMasTer GeneRAL’s Oretcs, May 31, 1941. 

“Sir: The foliowing appropriations wiil be nec essary, in ad- 
dition to those made at ihe last session of Congress, to meet the 
disbursements of the Pay Department the present year, as 
shown by the detailed estimates heretofore submitted to you: 

“For arrearages of pay for militia called into service by the 
Governor of Florida in 1840, $19,388 02, 

“Two hundred and twenty-one thousand two hundred and 
forty-four dollars and two cents were asked for by the Pay De- 
partment, under the above head, at the last session of Congress. 
This was blended with the Quartermaster Geueral’s estimaie, 
andinciudedin one appropriation. The sum appropriated was 
less than the amount required, and jcaves a deficiency in the 
funds of the Pay Vepariment for which this estimate is te- 
specifully submitted.’ 

This was clearly ‘‘arrears,” not only of the late 
Administration, but of the year 1840, if the balance 
wal still due, which be did not doubt. Ia confirma- 
tion of this estimate, be held in bis hand a printed 
copy of documeat No. 70 of the House of Represen- 
tatives of the Jast session of ibe last Congress, be- 
ing a jeter {rom the then Secretary of War to the 
chairman of the Committee of Ways and Means 
o! the House, uncer date of the 17h December, 
1840, with ceriain estimates annexed from ihe Pay- 
masier General, the Quartermaster Geoeral, and 
oiber heads of bureaus in the military d« partmen'. 
On ; age 2 of that document is an estimate headed 
as forlows: 

“Estimate of the amount required for ‘arrearages’ of pa 


for the mititia called into the service by the Governor of Fig: 
da, in 1840.” 


Tue ivoting of this estimate is $221,244 02, the 
precise sum named by the Paymaster General, in 
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bis note to his estimate to tre present Secretary of 
Wat, for this same objec',as will be seen above, 
he saying in that note, that the sum appropriated 
at the last session of Congress was too small, by 
the sum of $19,388 02, the amount he now asks. 
This last sum is part of the $825,637 86 now ask- 
ed by the Secretary as a new appropriation, and is 
unquestionably an arrearage of 1840. 

he next item in this estimate of the Paymaster 
General, is in these word:: 

“For pay of a batiallion of Georgia volunteers, $68,995 92. 
The first item of the above estimate was presented to Congress 
at the last session, but was not appropriated (See document 
No. 70, H. of R. page 3) The balance, $39,549 84, was in- 
cluded in the estimate for 1,500 mounted and 600 foot volun- 


teers for 1341, for which no appropriation was made.—(See the 
game document, pages4 and 5.)" 


The document referred to in this note to the 
above item of esiimate is the same document to 
which he had referred in his remarks upon the 
preceding item, as will be seen by the respective 
marks of reference. It was, therefore, before him, 
and upon page 3 he found an estimate with the fol- 
lowing heading: « 

“Ea imate of the amount required to pay a battalion of Geor- 


gia volunteers, called into the service of the United States, for 
three months, in 1840,” 


The footing of this estimate is $29,446 08, and 
is the precise cifference between the amount of the 
above estimate, $68 995 92, and the sum which is 
termed “the balance, $39 549 84,” mentioned in 
the note to that estimate as baving been “‘ineluded 
in the estimate for 1,500 mounted and 500 foot vo- 
lanteers for 1841, for which no appropriation was 
made.”” This must show conclusively that of the 
sum here es\ima'ted for, $29,446 08 was for the ex- 
penditures of 1840 and the remaining amount of 
$39,549 84 for the contemplated expenses of 1841. 
If this last sum had been actually expended, upon 
which he should remark hereafter, there was 
nothing in the public documents, so far as he had 
been able to examine them, to show how much of 
it had bees expended before, and how much since, 
the 4th of March las', unless the estimate for the 
three months in 1840 of this same battalion of 
Georgia volunteers be made the standard of the 
future expen-es of the corps. This would present 
a monthly expenditure of $9,815 36, and the ex- 
penses for the two first months of the yewr, at that 
rate, would have been $19,630 72, thus leaving 
$19,919 12 of the whole estimate to have been ex- 
pended after the dih of March Of this i'em of es- 
timate, therefore, $49,076 80 can be fairly pat 
down as “‘arrearsge:,” and the balance mus’ go to 
the account of the new Adipinistration, as the cur- 
rent expenses of -he last ten monthe of the year. 

The remaining item in this estimate from the 
Paymaster General was in the following words: 

“For pay: of Florida valnnteers, $297,213 42. 

“The above was tocluded in the sum of $566 2'7 78 estimated 


for by this Department, and submitted to the lust Congress un- 
der the head of pay of 1,500 mounted end 500 foot volunteers 
for the year 1541.—(See document No. 70, H. of R. pages 4 aud 
5.) No appropriation was made for these troops.” 

Again: the same document of the House of Re- 
presentatives is referred to in this estimate, and 
upon pages 4 and 5 he found two severai estimates 
with this general heading, viz: 

“Estimate of the amount required to pay 1,509 mounted, and 
590 foot volunteers, for the year 1841.” 

“Two regiments of mennied volunteers.” 

The ivoting of this estimate is, on page 4, 
$489,010 96 

Then follows, on page 5, the follow- 
ing head: 

“One battalion of foot volunteers.” 

The footing of tis estimate 1s - 77,206 82 


_ 





And the two together make exacily 

the sum mentioned in the note to 

the above i'em of estimate, of $566 217 78 

This mast show, beyond the possibiluy of doubt, 
that the whole of this item of e«tomate was for the 
current service of the vear 1841, but there is no- 
thing upon the face of the estimates, or in the reports 
of the Secreiary of War, or the Treasury, to show 
what portion of the sum was expended before and 
what since the 4th cf March last, if indeed the 
expenditure has yet been made at ail. It is wor- 
thy of remark, however, that the sum asked to be 
appropriated is $14,105 03, more than half of the 
whole estimated pay of the two thousand volun- 
wers for the whole year 1841, although the esti- 


| 





mate is made under date of the 31st of May, 
when but just five months of the yeer had elapsed. 

The general remarks which follow from these 
facts are, that this Jast estimate was eatire!y for the 
current service of 1841, and not any portion of it 
for “arrearages” of the year 1840, and that the 
fair presumption from ‘he estimate i*, that the 
whole is prospective, and predicated upon the as- 
sumption that Congress will, hereafier, authorize 
the employment of these volunteers for the re- 
maining seven months of the year. 

This presumption is confirmed by the fact that 
these estimates for the whole year were submitted 
to Congress at the last session, and appropriations 
were refused. He was able to say, from his own 
distinct recoljection, that these appropriations were 
not merely omitied for want of time and atiention, 
but that they were refused because Congress did 
not believe it expedient to authorize the employ- 
ment of two thousand volunteers in tke farther 
prosecution of our disastrous war in Florida, but 
that it should be prosecuted in futare, unless some 
unanticipated contingency should change the as- 
pect of things, by the regular army of the United 
Siates alone. In conformity with this policy, an 
appropriation was made, in connection with the 
general army bill, of the sum of $1,061,816, to 
cover so much of these estimates of the Pay and 
Quartermaster General’s Departments as was sip- 
posed to be necessary, rejecting from both al! sums 
included to cover the expenses of these volunteers 
for the current year. 

The only itein in the estimate from the Quar- 
termaster General which goes to make up this sum 
of $825 637 86, isone of $440,040, and is pre- 
sented by him in the following language: 


“QUARTERMASTBR GENERAL’S OFFICE, 
. Washington City, May 29, 1841. 

“Six: In reply to your inquiry whether any further appro- 
priation will be required for this Department during the pre- 
sent year, [have the honor to report, that at least $140,040, 
will be necessary for the service of this Department connected 
with the “perations in Florida. 

“On the Idih of November, 1810, I presented an estimate for 
the Florida service of $1,300,000, ef which only the sum of 
$859,960 waa appropriated, leaving a deficiency of the sum I 
nowask. T'ke reduced appropriation, [have no doubt, was 
im consequence of the belief, geneerally entertained, that the 
war would soon terminate: I did not then, and do not now, 
concur in that belief. My estimate was founded on a perfect 
knowledge of the diffisulties to be enevuntered, and of the 
wants of the service in Florida, and, if 1am not greatly mis- 
taken, it wil be found before the close of the year, that it was 
a minimum estimate, every dollar of which will be necessary. 

“Tam, sir, most respecifully, your obedient servant, 

. “TH. S JESUP, 
“Quartermaster General, 
“The Hon. Joun Bett, 


7 “Secrelury of War, Washington.” 

This language eonciusively proves that the 
principal part of the estimate of the lM4ihot No- 
vember, 1840, was prospective, and that even the 
sum of $440,040, bere estimated for, is prospec ’ive, 
for the current service of ths year, and that tke 
Quartermaster General looks to * the clo:e of the year” 
as the tesi of the correctness of this estimate. Is 
itthen for “arrearages”? Much more, is it fer 
“arrearages” of 1840? 

He woald see what the Secretary of War said 
upon this point. His language was as follows: 

“Additional appropriations, to the amount of $825,637 86, are 
required by the Pay and Quartermasie:’s Departments for the 
service of the present year. The amount asked by the Quar- 
termaster General appears to be indispensable. Itis abv ut the 
sum which Congress at the jast session failed to appropriate, 
though inciuded in the estimates and understood to be in part 
for arrearages for the year \8 0; andalarge portion cf the 
present demand may not be improperly set dowa to the same 
account. A portion of the sum required by the Pay Depart- 


mentis for arrearages for the year 1840, as will appear from 
the report of the Paymaster General.” 


{Here Mr. Wricur yielded to a motion that the 
Senate proceed to the consideration of Executive 
business ] 

Frrpay, 18h Jane, 1841. 

Mr. WRIGHY said, when he yielded the floor 
yesterday, he was examining the Jast item of the 
new appropriations recommended by the Secretary 
of the Treasury, not so much for the purpose of 
showing the propriety, or impropriety, of the ap- 
propriations asked for, as with reference to that 
“resi” in the accounts which had been promised. 
He looked upon the report now under considera- 
tion as the authority upon which the new account 
was to be opened, and he was, therefore, anxious 
to ascertain what was, in fact, “arrearage,” and 
what current expenditure; and of the “ arrearage” 
he was equally anxious to know to what period of 


time to apply the term and the expendi'are, wheiher 
before or after that 4th of March, which was the 
true point of separation. Not finding the report as 
clear as he could wish in this particular, he had 
been compelled to be tediously minute in his refe- 
rence to the documents upon which it was based, 
and he trusted he had succeeded in making the di- 
viding line with as much accuracy as those docu- 
ments would authorize. He would not now trou- 
ble the Senate with recapitulation, or witb any 
farther references to the papers, and a very brief 
glance atthe progress by which this whole j'em 
had become the “ arrearages” of 1840 should dis- 
miss the subject. 


He had given the estimates in detail, and though 
not as specific as he could wish, they spoke for 
themselves, and showed, to a very great extent, 
what part of the sums asked for were to pay “ ar- 
rearages,” and what to pay current and future ex- 
penses, and, to a greater extent and certainty, they 
shewed what portion of the sum of $825,637 86 
was required to pay arrearages of 1°40, and what 
to meet the current expenses of 1841. Tie esti- 
mates of the Paymaster General were distinctly 
separated upon this point, and left no doubt; and 
that of the Quartermaster Genera’, submitted on 
the 14\h of November, 1840, stated, “‘on present- 


‘ing the modified estimate on the 8th of July, I 


expressed the opinion that it would probably meet 
all demands against the Department to the Ist of 
D.cember. I now find that the whule appropria- 
tion will be exhausted before that time;” not that it 
is exhausted on the 14:h of November, 1840. He 
continues: “And I respectfully ask that measures 
be adopied to obiain a partial appropriaticn of from 
three to four hundred thousand dollars, as early in 
the sc ssion as possible,” meaning the cession of Con- 
gress which was to commence on the first Monday 
of December, 1840. Here, then, was his measure 
of deficiency and want until the regular annual ap- 
propriations of the session, which he knew, as every 
one e's? knows, never pass at the short sessions 
until about the Ist of March. “Yhree or four hun- 
dred thousand do!lars” wonld complete his expen- 
ditures for 1840, and bring him up to that period 
in 1841. Nothing was approprii.ted upon his esti- 
mate until the passage of the general army appro- 
priation bill, about the 1st of March; and then he 
tells us, in his estrmate now submitted, and above 
given, that $859 960 were appropriated for his use, 
and that he now wants $440,049 to carry bm 
safely te “ihe clove of the year,” as he thinks. 
These are the acts. 


They pass to the Secretary of War, and be says: 
“Additional appropriations, to the amount of 
$825 637 86 are required by the Pay and Quar- 
termmaster’s Departments for the service of the pre- 
sent year.” Speaking further of the sum asked by 
the Quariermaster, he says: “It is understood to 
be in part for ‘arrearages’ for the year 1840;” and 
of the sum asked by the Paymas‘er, “‘a portion of 
the sum iequired by the Pay Department is for 
‘arrearages’ of the year 1840, as will appear by the 
report of the Paymaster General.” Now he had 
given entire the reports or estimates of these offi- 
cers, so far as they related to this poiat, from which 
it would apsear that the remark of the Secretary of 
War as to the sum asked by the Paymasier Gene- 
ral was techuically trae, though he could not agree 
with that officer in his understanding that any por- 
tion of the sum now asked by the Quartermaster 
General was to pay “arrearages” for the year 
1810, or that “a large portion” of the present de- 
mand may not be improperly set down to the came 
acceunt.” Yet this Secreiaty oniy claims parts 
and portions of either estimate as applicable to the 
expenses of that year. The ssme ‘acts pass to the 
hands of the Secretary of the Treasury, and there 
the whole sum becomes “arrearages for preventing 
and suppressing Indian hostilities,’ but without 
avy specification of tume to which the “‘arrearages” 
areapplicable. His report comes into the Senate, 
and here the honorable Senator from Maine [Mr. 
Evans] makes the whole ‘‘airearages” for the year 
1840, and charges the amount, $825,637 86, to the 
account of the late Administration before the 
“rest” in the accounts. Now he must hope that 
this was not the process by which these accoun's 
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between the two Adminisirations were to be ad- 


$ . 
e He would leave this topic, however, and proceed 
to the next, which was to see by what process the 
honorable Secretary had arrived at his deficit, or 
debt, call it which he pleased, at the close of the 
present year. This was done by assuming that he 
would expend, within the ten months remaining to 
bim of the year, from the appropriations outstand- 
ing and unexpended on the 4th of March, the sum 
before mentioned, ot $24,210,000 00 
And that in addition to this heavy 
amounthe would expend, with- 
in the same period, the whole of 
his proposed new appropriations 
of . ° . . 





Thus determining his want of 
means for the ten months to be $26,731,336 98 

From this amount of means sup- 
posed to be required, the Secre- 
tary ceducts the msans supposed 
to have been provided by the 
last Congress, and which he es- 
limates at . . 


2,521,336 98 


20,730,395 84 
And thus arrives at his assumed 

deficiency, or debt, which he 

supposes will exist on the Ist of 

January next,to the amountof $6,000 941 14 

Here it became necessary to examine ihese hy- 
potheses of the honorable Secreiary a little. before 
proceeding to analyze his supposed debt. The ex- 
penditure here proposed by the Secretary fer the 
ten months, will be at the rate of $2,673,133 69 
per month, and $32,077,604 28 per annum; an 
excess per mouth over the measure of expenditure 
adopted by his predecessor in office, and follow- 
ed for the first two months of the year, of 
$359 550 37, and an annual excess ef $4 314,- 
604 44. 

Again the honorable Secretary has given the 
expenditures, previous to the 4th of March, at 

$4,627,166 44 

And he now proposes to expend, 

from the 4th of March, to the 

3lst of December, both inclu- 

sive, the further sum of - 26,731,336 98 
This will make the actual expen- 

ditures of the year 1841, if ke 

succeeds in his anticipations, 

swe!! up to : » $31,358,503 62 
Take from this the appropria- 

tions for the service of the year, 

as made by the last Congress, 

and before given ° 


ee 


18,381,197 41 





And we shall leave an expenditure 

within the year, over and above 

the whole appropriations for 

the service of the year, as made 

by the Congre-s «shose duty it 

was to make those appiopria- 

tions, of ° . - $12,977,306 21 

An amount two-thirds as large as the whgle of 
those appropriations. 

Compare the means provided by the last Con- 
gress for the year 1841, according to the Secretary’s 
Own estimate of them, with the appropriations 
made by that Congressfor the year, and see how 
far they enabled the expenditures to be carried be- 
yond their appropriations, without any aid froma 
new Congress, or any addition to ils appropria- 
tions by such authority. The expenses up to the 
4th of March, have been ascertained by the Secre 
tary, from the accounts of payments aciually ma¢e 
from the Treasury up to that day, and are given 
to us at the sum of - - $4,627,166 64 
The Secretary further tells us, in 

the report before us, that his 

means, from the 4th of March, 

to the 3lstof December, both 

inclusive, without any new aid, 

will be ~ - * 20,730,395 84 


This will make the whole means 
for the year, provided by the 
last Congress - - - $25,357,562 48 





The appropriations for the year, as 
shown above, were - - 








Thus showing an excess ¢f means 

provited by the last Congress 

for the present year,over and 

above the whole amount of ap- 

propriations made for its service, 

-_" - - - $6,976,365 07 

Such wi!! be the surplus of means at the com 
mand of the Secretary, from his own showing, 


over and above the entire appropriations for the | 


whole year, as made by the last Congress. 

He would now proceed to analyze the Secretary’s 
defici', or debt anticipated to exist at the close of 
this year, and which, as had before been seen, he 
estimated at - - - $6006.941 14 
This included the new appropria- 

tions recommended, and not yet 

mad-, and in reference to a 

“rest” in the accounts between 

the two Administrations, or to 

what would have been the situa- 

tion of the Treasury if the new 

Congress had not been convened, 

they should clearly be deducted 2.521,336 98 





This would show the anticipated 
deficit growing out of payments 
au horized by the last Congress, 
toamountto - - ~ 

Another deduction should most 
Clearly be made in justice to 
the late Administration, to fix 
the ‘‘rest” in the accoun's 
at the true point. He allud d 
to the money on deposite in 
the mints, for the purchase 
of bullion. The Secretary 
had not included itin his esti- 
mate of means, because he says 
it should be devoted to that use, 
and in that he may be right in 
policy, but it was money on 
hand, left by the last Admi- 
nistration for the use of the pre- 
sent, and fer which it should 
have credit before it is charged 
witha debt. The amount the 
Secretary states to be - - 


$3,479,604 16 


215,151 88 








This wil! reduce the anticipated 
deficit to - - - 
There was another item included in 
the Secretary’s estimate cf ex- 
penditures for the last ten 
months of this year, which was 
clearly erroneous. He alluded 
to an amount of Treasury notes 
issued between the Ist of Janu- 
ary and 4th of March of the 
present year, 2nd not upon their 
face payable til the next year. 
Because they were by law re- 
ceivable in payment of public 
dues, the Secretary had assumrd 
that they would come in for re- 
demption, in that way, before 
the close of the year, bat they 
were all 6 per ccat. notes, and 
would rot come in toany extent 
while that interest was running 
upon them. The whole amonnt 
was $1,110 611 €8, and it was 
perfectly safe to expect that at 
least $1,000,010 00 of them 
would remain out tli next year, 
when they would become due 
and the interest would stop. To 
this extent, therefore, ihe Se- 
cretary had clearly overestima- 
ted the expenditures of the year 
in this one item,and this amount 
should be ceducted from his de 
ficit, - . - 


$3,264,452 28 


$1,000,000 00 





This will redace his deficiency, or 
deb’, to - . ° 


- $2,264,452 28 
As to the first two items above 


deducted frora 
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the estimated deficit of the Secretary at the end of 
this year, it seemed to him there could be no ques- 
tion in any quar'er. The first was an amount of 
appropriations not yet made, and which might not 
be made; and the sccond was money actually in 
the Treasury and subject to dra{t at pleasure to 
meet apy exisiing apprepriation. So far, there- 
fure, no necessity for a call of Congress to supply 
means to the Treasury was presented, end no defi- 
cit shouid be presented composed of those items to 
give the appearance of such anecessity. Asto 
the third item deducted, he had made inquiry and 
he found that the 6 per cent. Treasury notes not 
due were in such demand, both from individuals 
and banks, as a safe and profitable investment, 
that the Secretary of the Treasury was constantly 
compelled to decline applicaticnsto issue them in 
exchange for coin, or baugable funds in New 
York. Indeed, a member of this body had, within 
a very few days past, made application, on bebalf 
of a friend, for such an exchange to the amount 
of $20,000, and the Secretary found it to be his du- 
ty to dectine it. Was it likely, then, that these 
notes, drawing six per cent. interest, and having 
trom seven to ten mon hs to run, would be volun- 
tarily paid into the Treasury instead of money? 
Was it likely that such notes would be voluntarily 
so paid hereafter, when we were dispensing with 
all demand for go!¢ and silver in the payment of 
the public dues, and have already done that 
so far as the action of this body was con- 
cerned? Was it likely that an _ individaal, 
or a bank, would pay out notes resting 
upon the faith and credit of this Govern- 
ment, and drawing an interest of six per cent. 
where any specie paying bank note wou!d make 
the payment a: well and would draw ro interest? 
Experience had already answered these it qu ries, 
for these notes had not come in for public dues to 
any coosiderabie extent when they were not yet 
due, heretofore, although one quarter of all pay- 
men's were required to be made in Treasury notes 
or in gold and silver. Therec ould not be a doubt, 
therefore, that the Secretary of the Treasury had, 
in relation to this item, overestimated the de- 
mands upon the Treasury during the year by 
even a greater sum than was above deducted. 

What then was the is:ue tendered in this aspect of 
ithe report? The probable deficit, at the clese of the 
year, Congress not having been called, was brought 
down from more then sx millions to a very trifle 
more than two miljions and a quarter, without 
making other deductions which could not be exact- 
ly estimated in specific sums; end the real question 
was, should the Sccretary of the Treasury, with 
means in prospect to meet more thanthe whole ap- 
propiiations for the service of the year, and re- 
deem all the Treasury no'es which would become 
redeemable even by his own calculation, go on 
and graduate the expenditures by the stat« of the 
Treasury, even at the risk of expending two and 
a quarter millions less, upon the oa'sianding appre- 
priations of former years, than it was bis inclination 
to spend? Or should he invoke the President to cor- 
vene Congress at this mo‘t inconvenient and un- 
com/ortable, and all fear it may tarn out to be un- 
healthy period, and put many of the Siates to the ex. 
pense and trouble of extraord:nary elections, and 
some of them to the sacrifice of their entire repre- 
sentation in the other branch, for the sake of hav- 
ing this two and a quarter million of means sup- 
plied? This was tre real financial issue which 
the Secretary had made up ter himscl/, his party, 
and the country. 

Another equiiab’e deduetion from this sepposed 
deficit should, in justice to the last Aministration, 
be made, if the ‘‘rest” is to take placehere: He 
referred to the balancrs s‘ill dae from the late de- 
posite banks, and the late Bank of the Unired 
States. The precise amount of thes: balancer, 
principal and in‘erest, he was unable to state, but 
enough had been stated by the honorable Senator 
from Maine to show that they would bring the 
amount down below two millions after the deduc- 
tien 

The estimates of the Secretary, too, were based 
upon the assumption that every Treasury note 
which becomes payable, will be presented for pay- 
ment, while it is known that very considerab 
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amounis of the carly «missions, which have been 
loag due and payable, and some of which bore a 
mere nominal inierest from the beginning, have 
not yet come in, and are no more likely to be pre- 
sented during the present year than they were to 
come in during the last year. This will unques- 
tionabiy prove to make a further material deduc- 
tion, in fact, from the anticipated deficiency of the 
Secretary, when the accounts of the year shall be 
closed. 

A further consideration should not be overlooked. 
Ali these comparisons are made upon the hypothe- 
sis that the whole of the appropriations for the 
service of the year will be expended within the 
year, a thing which never did and never can hap- 
pen; and the consequence is, that even greater ex- 
penditures must be made from the appropriations 
of former years than have been contemplated in 
these calculations, or the estimate of the Secretary 
for the expenses of the ten months cannot be reach- 
ed, and his deficit must ditappear altogether. 

This, however, is not the extent of the honorable 
Secretary’s presentation of our indebtedness. He 
brings back the amount of Treasury notes which 
have been issued this year and made payable next, 
and which he supposes will hereafter be issued an- 
der existing laws, to be paid in the nexi year, 
amounting together ‘o $5 .087,274 04, adds this 
sum to the $6,000,941 14, his supposed deficit at 
the end of this year, and thus presents to us what 
be seems {o treal as an exis'ing debt of $12,058 - 
215 1s. I: had been said “sufficient unto ine day is 
the evil ther. of;” and as we have had, and proba- 
bly are to have, annual sessions of Congress, Mr. 
W. bad not supposed that the anticipated wants of 
the Treasury uext year would be presented as the 
necessity for an exiraordinary convention of Con- 
gress in ihe first hali of this year. It was impossi- 
ble for him to say that the revenues of next year 
would not be adequate to the expenses of next year, 
and especially when it was conceded on all hands, 
and by all parties, that our revenue system must 
be permanenily re-adjusted at the next annual ses- 
sion, if it be not done at this special session, to 
bring the revenue up to the level of our expendi- 
tures. Would it not then be the part of wisdom to let 
the anticipated debt of next year depend upon that 
legislation, or upon such other provision as the 
Congress silting for that year shal! prefer to make, 
rather than to anticipate that debt, for the purpose 
of establishing its amount, and giving it perma- 
nency now? Such would be his judgment ia the 
matter. 

The Secretary goes still further, and tells ns that 
where the power to issue Treasury noies exists, 
there should always be a permanent balance in the 
Treasury of at least one million of doilars, and 
that where such power does not exist, the balance 
should be increased to four millions. H_» then re- 
commends that the policy of issuing Treasury 
notes should be abandoned for what he considers 
the preferable measure of permanent loans, and 
that the four millions be raised for the settled 
Treasury balance. This he adds to the $12,088,- 
215 18, and characterizes the whole thus: ““Wh:ch 
sum, added to the above, makes the estimated de- 
ficit of $16,088,215 18.” 

It might appear anomalous to some to cal! that 
sum a deficit against the Treasury which the Trea- 
sury did not owe, and was not to be called upon to 
pay, but which was to be borrowed for the singl> 
purpose of being permanenily keptin it. Still the 
important facts to the Secretary’s purpcse, that the 
Treasury will probably be deficient of, and ovght 
to have, constantly, that amountof money, aie ap- 
parent enough, and more apparent to Mr. W’s 
mind than ihe valuable uses which are to be made 
of that large sum when collected there, unless it be 
to furnish a stable and convenient surplus capital 
to the Na‘ional Bank, that new ‘fiscal agent” 
which that officer so strongly recommends, and 
which will probably be established. 

Another estimate of the Secretary, of the receip's 
aad expenditures of the three months of June, July, 
and Augus!, was given in the repert, and required 
some examination before the analysis of this larce 
national debt was compleied. And first, his esti- 
mate of the expenses for the three months. 
The first ivem in that estimate is Treasury notes io 








be redeemed, amounting to $2 756,900. Mr. W. 
had no meansot determining upon what basis the 
amount of this item was made up, but he presumed 
it was intended to include all unredeemed Treasury 
notes which would become payable before the ex- 
piration of tne period. The sum estimated gave 
strength to this supposition, and if it was founded 
in fac’, the remarks which he had previously made 
in relation to the presentation for redemption of 
Treasury notes, long since issued, would be appli- 
cable here, ard would show, almost with certainty, 
that the sun was too large. 

The estimate of expenses for the three months 
under the head of “‘c.vil list, miscellaneous, foreign 
intercourse, &c.” is abcut the average of the aciual 
expenditures under that head for the first two 
months of the year. 

Not so, however, with the average under the 
head of “military.” Under this head the Secre- 
lary estimates an exnenditure, during these three 
months, of $4591,098 00. Thisis at the rate of 
$1,530 066 00 per month, and of $18,364 392 00 
per annum under this single head alone, a sum 
almost équal to the entire appropriations made by 
Congress for the service of the whole year, under 
all heads, and for all objects. 

The estimaie for the “naval” head for these 
three months is not quite so excessive; and yet the 
rate of expense proposed is greater than the actual 
expenses of the first two months in the proportion 
that $614 666 66 per month exceeds $379,673 30 
per month, or, in other words, very iar towards 
double. 

Another estimate for these three months, though 
small in amount, is stiil more singular ia charac- 
ter. He referred to the head of ‘public debt.” 
He had before remarked that a balance of an old 
outstanding appropriation applicable to this head 
of expenditure, and amounting to $6,387 30, was 
among the unexpended balances of appropriation 
enumerated by the Secretary as existing on the 4ih 
of March last. It had been seen that this sum was 
not for the redemption of the Treasury notes re- 
cently issued, but of the small remnants occasion- 
ally coming in of the old national debt, such as 
final setilement certiticates, indents of interest, 
Treasury notes of the Jast war, and the like. An 
examination of the reeords in the Secretary’s De- 
partment, will show that for more than five years 
last past, very few and very small demands have 
been made upon the Treasury under these appro- 
priations; and yet the honorable Secretary esti- 
mates that during the tbree months now passing, 
and of which the present is the first, the whole en- 
lire amount of this outstanding balance applicable 
to these old claims, with the mere exception of the 
thirty cents, will be called for and required to be 
paid. Nothing could be more conciusive than this 
anticipation of that officer to show that his entire 
estimates for these three unfortunate months must 
have been made under the influence of some exag- 
gerated apprehension in relation to the expenses 
for this short period. It would be much less re- 
markable that this whole $6,387 30 should go to 
the sinking fund for the want of a single call upon 
it within the time limited by law, than that even 
the half of it should be called out of the Treasury 
within the three current months. The honorable 
Secretary’s supposed rate per annum of expendi- 
ture, for this short period of time, affords equaliy 
demonstrative evidence of the existence with him 
of this magnified apprehension, when these esti- 
mates were under his hand. An expenditure per 
annum at the rate of his estimates for June, July, 
and Avgusi, of the present vear, would reach the 
enormous amount of $44,606 773 48, and yct he 
only estimates the eniire expenses of this extra ses- 
sion of Congress at $350,000 00, a sum whieh Mr. 
W. cid not doubt would prove to be too small by at 
least one half. 

The Secreta:y’s mind seemed to hare been op- 
pressed with the same gloom when he made his 
esumate of receipts for these three unpropi'ious 
months. Thus it will be seen thai upon the 4ih 
page of this same report, he estimates the revenue 
from customs, for the last ten months of the vear, 
at $12,000,000, a rate per month of $1,200,000, 
and per anaum of $14,400,000, while upon the 
very next page, in estimaung for the three months 





he only anticipates from the customs $1,000 000 
per month, a rate per annum less than he anuci- 
pates for the ten months by $2,4.0,000 So with 
the lands to a partial exten!; bis esumate for the 
three months being at a less rate per annum than 
tbat for the ten months by the sum of $200,000. 

Under the influence of these singularly diverging 
views on the subject of the expenses, and of the 
revenue, for the three months named, the honora- 
ble Secretary succeeds in arriving at the following 
very ill-matched results. He anticipates the ex- 
penses of the three months to be the very large sum 
of . : . - $11,151,693 37 
A sum very far beyond his own 

estimate of the average expendi- 

tures of the year, while he can- 

not see the prospect of means to 

meet these heavy expenses, to 

an extent beyond ‘ - 5,900,305 07 
Asum considerably less than the 

average of his own exhibit of the 

means of the year; and in this 

way he finds a deficit, {or the 

three months alone, of the vast 

sum of ° : $5,251,388 30 

If there be any thing extraordinary anticipated 
either in the condition and rela.ions of the country, 
or in the necessities of the public service, to accu- 
mulate so vastly the expences of the year upon 
these three months, or to diminish so materially 
the current revenues during this particular period, 
the Seeretary has given to Congress no intimation 
of either; while the singularity of the action he 
seems to anticipate upon his Department for these 
months, compared with his anticipations for the 
whole year, will be strikingly shown by a compa- 
rison between his anticipated deficit for the year, 
and fur the three months. The former, as has 
been before seen, is putdown at. $6,000.941 14 
And the latter isgiven above at . 5 251,388 30 





Only exhibiting a difference, be- 

tween his expectations of the 

deficiencies of revenue for the 

whole year, and for three given 

months, and those apparently 

arbitrarily selected, as they do 

not embrace any quarter of the 

year according to the fiscal divi- 

sions of time at the Departinent, 

of the smallsumof . . $749,552 84 
and still the item of $1,110,611 08 of Treasury 
notes, which have been before remarked upon, is 
not included in the expenditures estimated for the 
three months and is included in the expenditures 
estimated for the year. Hence it must follow that, 
setting aside the redemption of these notes, the Se- 
cretary anticipates a deficit against the Treasury to 
accrue in the course of these three months, greater 
by nearly four hundred thousand dollars than the 
whole deficit which he expects to find at the close 
of the year. This must truly be a most adverse 
action of our national finances at a very peculiar 


period, or the estimates of the Secretary for the ~ 


three months, both as to expenditures and revenue, 
must have been made under most usfortunate ap- 
prehensions. 5 
He would now proceed to complete the analysis 
of the entire debt presented by the Secretary, by 
seeing what portion of it, upon his own data, was 
existing and to exist during the present year, and 
what portions were entirely a matter of anticipa- 
ton, or were hereafter to be created by new &p- 
propriations. 
Tne amount given in the report is $16,088,215 19 
The anticipated part of this is the 
Treasury notes not due, and 
which the Secreiary does not ex- 
pect will be presented for pay- 
ment until some time in the next 
year, amounting to $6,087,274 04 
The portions to be 
hereafter created 
by new appropie- 
tions, are the sums 
recommended to 
be appropriated at 
this session for 
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current expendi- 

ture,amounting to 2,521,336 98 
And the sum recom- 

menced to be 

raised tor a per- 

manent Treasury 


balance of - 4000,000 00 








12,608,611 02 

These sums shou!d be deducted by 
the Secretary’s own showing, to 
arrive at the existing and aniici- 
pated debt of the present year, 
and they will reduce that sup- 
posed debttothesumof = - 

A further part of this balance, an- 
ticipated in fact, and which 
should be deducted to ascertain 
the true debt of the present year, 
upon the, principles of calcula- 
tion adopted by the Secretary, 
is the Treasury notes issued by 
the late Secretary during this 
year, and not payable till next 
year, and which the present Se- 
crelary has mistakingly sup- 
posed may be paid in for the 
public dues, and thus enter into 
the expenses of this year, at 
least - - $1,000,000 00 

The part not exist- 
ing as a debt, be- 
cause the last Ad- 
-ministration left 
the money in the 
mints to pay it, 
and which still re- 
mains there, but 
which the present 
Secretary does not 
include in his es- - 
timate of means, is 


$3,479,604 17 


215,151 88 
——1,215,151 88 








These deductions will leave a ba- 

lance, being the existing and an- 

ticipated debt at the close of the 

present year, upon this manner 

of estimating and computing it, 

amounting to - - - $2,264,452 29 

This is precisely the sum which was arrived 
atin a former calculation of the true deficit to be 
anticipated at the close of this year, following the 
Secretary’s course, but correcting his items. 

Still that cfficer seems to treat the whole 
$16,088 215 19, 2s a subsisting debt, and expresses 
the opinion that the debt is too heavy to be paid in 
a less period than from five to eight years, with- 
out over burdening commerce and the people. 
His language is, “It woeld, in the cpinion 
of the undersigned, be unwise to charge upon 
commerce and the resources of the country, 
in any form, the burden of paying at once, or at 
all hastily, THz NaTIoNaL DEBT.” Hence he re- 
commends that it be permanently funded for the 
term of eight years, and be only made payable at 
the pleasure of the Government after that time. 
It has been already seen that the subsisting debt, 
due and payable at the close of this year, even if 
the Secretary shall push expend tures, as he seems 
desirous to do, and no new appropriations be made, 
Cannot, at that time, exceed $2,264,452 29, a ba- 
lance which it would seem might be brought up, 
in a less time than the Secretary supposes, without 
a very heavy burden vpon the “commerce or re- 
sources of the couniry;” and especially as, when 
the amounts due from the banks shall be realized, 
a balance will be sunk even below two mil- 
ions, 

What then may be done with the debts to fall 
due next year according to the Secretary’s recom- 
mendations? He tells us that the carrent revenue 
Is hot equal to the current expenses, and recoim- 
mends an increase cf the revenue from customs to 
remedy ihe further accumulation of debt in that 
way. How andto what extent does he recommend 
an increase in this branch of the revenue? By the 
imposition of a duty of 20 percent upon almost 


all the articles of import which are now free from 
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duty; and he tells usspecifically how much reve 
nuehe expecis to derive from this change of the 


law. He savs: 

“Ifthis measure be adopted, it is estirmated that there will be 
received intethe Treasury. from customs, in the Jast quarter of 
the present year, about $5 300,000 00. In allofthe year 1342, 
about $22,500,000 00; and in the year 1843, after the final re 
duction under the act of March 2, 1833, about $20,800,000 00.” 

lt these anucipations of the Secretary shail Le 


realized under the legislation he proposes, when 
can thedebt he exhibits be paid off by that in- 
crease alyne? His estimate of revenue trom cus- 
toms for the present year, under the existing tan ff 
has been seen 'o be at the rate of $14 400.000 00 
per annum. That will be $3,600,000 00 ior the 
last quarter of the year. Under his proposed new 
tariff he promises us $5,300 000 00 for that quar- 
ter, an excess applicable to the anticipated deficit 
at the close of the year of $1,700,000 00. That 
deficit, as has been before seen, without new ap- 


propriations, cannot exceed $2 264,452 29. De- 
duct this excess of revenue levied by increased 


taxation, and there will remain of the actual sub- 
sisting debt of this year only the sum of $564,- 
452 29, even if the bank balances be not collected 
and applied, and less than balf that sum if they 
be. 

How, then, will it be for the next year? The 
Secretary gives us, as the amount of Treasury 
notes to be redeemed next year, the sum of $6,087,- 
274 64. This should be increased by the $1,000,- 
000 00 of Treasury notes due next year, and 
which have been, in the foregoing calculations, 
thrown over upon the next year, although the Secre- 
tary has supposed they willcome in for public dues 
during the year, ard has for that reason included 
them in the expenses of the year. This will make 
the whole debt chargeable upon the next year, 
from the transactions of previous years, 

7,087,274 04 
Bring forward the whole of the 

above balance of the debt to exist 

at the close of this year, and 

which the proposed excess of new 


revenue for this year willnot pay, 564,452 29 








These sums make together, to be 

paid next year, over and above 

the current expenses of the year, 

the sum of - - - $7,651,726 33 
The excess of revenue from cus- 

tums, which the Secretary pro- 

mises for the next year over the 

present, if his new tariff be 

adopted, is, as will be seen from 


the data above - - - 8,100,000 00 








This will pay off the whole debt at 
the close of the next year, and 
leave in the Treasury, as applicae . 
ble to other appropriaticns,thesum 
of - - : - $448273 67 

This is vpon the assumption that the current ex- 
penses of the next year shall be kept within the 
present current revenue, and would not that course 
be preferable to laying the feundation for a per- 
manent funded debt ont of the embarrassment 
resting upon the Trea:ury? 

Still the honorable Secretary recommends this 
large increase of revenue, which he tells us will be, 
after the next year, and after the compromise act 
of 1833 shall have gone into complete effect, an 
increase, over his estimate from the same source 
for this year, of $6,400,000 00 per annum, and at 
the same time he recommends the permanent 
funding for the period of eight years of this whole 
sum of more than:sixteen millions, whether exist- 
ing as a debt, or anticipated to become a debt 
hereafter, and whether now authorized by law to 
be incurred as a debt, or to be so authorized by fu- 
ture legislation. 

Tois last recommendation would certainly appear 
paradoxical after this view, of the resulis which 
shou!d be produced from the proposed increase of 
revenue, were it not for another paragraph of the 
report, which reads as follows: 

“It is believed that after the heavy expenditures required for 
the public service in the present year shall have been provided 
for, the :evenues which will accrue from that, or a nearly 
proximate raie of duty, will be sufficient to defray the expenses 


of Governwent, and leave a surplus to be annually applied to 
the gradual payment of the national debt, LeaVING THE PRO- 





CREDS OF THE PUBLIC LANDS TO BE DISPOSED OF AS CONGRESS 
SHALL THINK F.T.” 


‘nis iasi line of the paragraph developes this 
whole singular system ot financial policy of the 
Secretary, and what is i? Fail to apply money 
actually in the Treasury to the payment of its lia- 
bilities, and call those liabilities a debt; anticipate 
an amount of more than seven millions not due 
till the next year, and call that a subsisting debt; 
recommend the creation of further liabilities 
against the Treasury, by new legislation, to the 
amount of more than six and a half millions, and 
call that a debt, while four milloos ot the amount 
is asked to be appropriated merely as a Treasury 
balance, or, in other words, as a permanent depo- 
site with the new proposed “‘fiscal agent,” a Na- 
tional Bank; fund the whele permanently, amount- 
ing to more than sixteen millions, for a period of 
eight years, and at the pleasure of the Government 
beyond that time; take from the pockets of the 
people, by increased taxation, an annual sum va- 
rying from six to eight millions of dollars; and all 
this for what? That Congress may dispose of the 
proceeds of the public lands as it shall think fit; that 
Congress may give away one permanent and pro- 
ductive source of the public revenue; tax the peo- 
ple from six to eight millions per annum more 
than they are now taxed, that Congress may distri- 
bute to their Sta'e Governments less than half the 
amount; three millions per annum; the Secretary's 
estimate of the proceeds of the public lands. This 
is the new system of finance put forth to the coun- 
try in this report. 

SPEECH OF MR. CALHOUN, 
OF BOUTH CAROLINA. 

In Senate, Monday, June 21, 1841—On the motion 
of Mr. Cray of Kentucky to priat 1,500 copies 
of the report of the Secretary of the Treasury on 
the finances. ; 

Mr. CALHOUN said, that it was impossible for 
any one to read the report of the Secretary, with- 
out being struck with the solicitude apparent 
throughout, to make outa large deficit in the re- 
venue of the year. So great was his solicitude, 
that it betrayed him into numerous errors, which 
have been so fully exposed by the two Senators 
who proce.jed me on the same side, that I do not 
feel called on to add a word to what they have said 
in that respect. What I propose, in connection with 
what may be called the financial part of the re- 
port, isto show, by a brief and condensed siate- 
men!, what would be the deficit at the end of tHe 
year, according to the data furnished by the Seere- 
tary hiuself, collected from different portions of his 
report, but all from himself, without adding an es- 
timate or a figure of my own. 

According, then, to his own data, the available 
means of the Treasury for the year, including the 
balance at the end of the last year, Treasury notes 
authorized to be i sned during th? year, and the re- 
venue from all sources would be $24,942 935. 
This is made up, first, of the sum of $4 212,540, 
the actual receipts into the Treasury from the be- 
ginning of the year to the 4th March, inciuding the 
issue of Treasury no'es and the balance on band 
at the commencement cf the year, and in the next 
of the sum of $20,750,395, at which he estimates 
the receipis from the 4th March to the end of the 
year, including Treasury notes authcrized to be 
issued. Both items are taken from the report, 
without the alteration of a figure. Cents are cmit- 
ted, as they are throughout my statement. ‘These 
together make the sum of $24,942,935, which, as 
{ have stated, is the aggregate of the available 
means of the year, according to the data of the Se 
cretary. 

The actual demand on the Treasury for the ¥ar 
will be, on his data, $28,012,776. 1 have obtaned 
the result, first, from his statement of the ainual 
appropriations (he calis them definite ap/ropri- 
ations) made during the last session, whichac pats 
down at $17 937 981; next, from the p¢menent 
appropriations payable in the year, ¢,781,115, 
followed by Treasury notes, which b est:mates 
will fall due in the year, or come into #¢ Treasury 
in payment of dutier, making $5 283831. These 
items are all iaken {rom 12th page Treasary re- 
port, House decument. In the 4ble containing 
them, the item of Treasury notes 18 put down at 
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shall not give my assent. 
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$5,431,421; but there isa note appended, which |{ the outs'anding appropriaiions as they steod last 


gives the ems that coripo-e i', which, strange to 
tell, gives mot that sum, but the one I have 
stated, and is so fooied, making a diffe- 
rence of nearly $150,000. I have tak-n 
the one] have, as | find the items that compose 
it, stated in another part of the report, according 
with those that give thatsum. Toe next and last 
sum that composes the items, which makes up, ac- 
cording to the da'a ot the Secretary, the demands 
on the Treasury for the year, is one of $3,009,- 
819, the estimated difference between the ouistand- 
jog appropriations at the endef this year, com- 
pared with those of theend of the last year. This 
sum 1 bave obtained im the following manner. 
The Secretary estimates the demands on the Trea- 
sucy, from the 4th ot March to :he end of the year, 
at $33,429,616, and that which will be required for 
the service ofthe year, from the 4th of March to 
the end, at $24.219000. The difference between 
them (§,496,616) would, of course, be the 
amoun! of the outsianding appropriations, accord- 
ing ‘v his estimate, at the end of this year. ‘Take 
that jrom the sum of $12. 306,265, which he states 
to be the amount of the outstanding appropriations, 
at the end oi last year.(see 12 h page of repor',) and 
the difference will give the amount I have stated, 
as chargeable to the disbursements of the year; 
and ali the items acded, the aggregate amount of 
those disbursements, accordiag to the Secretary’s 
own data. Subiract the aggregate means of the 
year ($24 942,955) from the aggregate demands, 
($28,012,776) and the deficit would be $3,069 841. 

But fiom this, two items must be cleariy deduct- 
ed. First, the omission in stating, among the 
means of ihe year, the 11cm of $215,151 of money 
jn the mints belonging to the Treasury. Next, 
an overcharge in the djsvursements of $1,110,- 
6ll of Treasury notes, issued und r the aci 1840, 
between the 31-t December, 1840, and 4.4 ot 
March, 1841, aud which will not fail due til next 
year. Both the Senators who preceded me, have 
clearly shown this to be an overcharge. I will not 
attempt to add to their proof. These two items 
added make $1,325,762, and that sum subtracted 
trom $3,069,841 gives, for the deficit, according to 
the Secretary’s own data, at the end of the year, 
the sum of $1,743,979. He estimates it at $16, 
088,215, making au over estimate on his own data 
of $14,039,036. 

li as true that he makes ont his ceficitin part, 
*by adding items that have not been, and a iarge 
part of them probably wiil not be, appropriated by 
Congress; but when we speak of deficits, we refer 
to the excess ofthe authorized demands on the 
"Treasury over ils available nieans, and not such 
demands as the Secretary, or any one else, may 
think ought to be authorized by law. In that sense 
there would be no limuation ia ihe deficit. 

Among items of this kind the Secretary hos ad |- 
ed one of four millions of dollars, io constitute a 
standing deposite in the Treasury, that 1s, the pro- 
jected Bank ; and this he proposes to boriow, vay 
atsix per cent. which would make an aanual 


charge of §240.000 on tha people, that the 
Bank may have the use of it for nothing. I, for 
one, shall never agree to such a measure. If ihe 


Treasury isto be guarded against the contingency of 
anaccidental deticiija vote of credit authorizing ihe 
temporary use of ‘Treasury notes, or, as called in 
Engiand, exchequer bills, would’be gieatly prefer- 
able. There is another large item of nearly a 
million and a half, in addition to what has already 
been voted this year for fortificaticas, to which I 
The great changes that 
wteam has made, and the still greater that it must 
thake in the operations of war on the ocean, re- 
quire thatthe whole subject of the defence of our 
mati'ime frontier should be reviewed by able and 
skilful officers, before we proceed any further in 
the ptesent sysiem of fartifications. Much that 
has deen done, and what is proposed to be done, 
would prove, on such view, to be wholly use- 
less—money thrown away. I say nothing of the 
other ivems of the kind; they are small. Nor will 
I undertake to show what will be the actual de- 
ficit, if any. _ It weuld be too hazardous. The Se- 
cretary can make it more or less, or nothing at 
pil, at bie pleasure. But if he should choose to leave 


year, there wou'd be in the Treasury a considera- 
ble sarplas, instead of a deficit. Oa the contrary, 
if he should undertake to spend the whole, he 
may increase the deficit by many millions. We 
know what his desire is, and it remains to be 
seen what he will do. 

Bat, sir, another and more important question 
demands our altention. Why this deep and anxious 
solicitude to make out a large detic:t? Does it ori- 
ginate in party feelings? Is the cbject to detract 
from his predecessors in cffice, by showing that 
they have left the finances in an embarrassed con- 
dition? It may be so in part, but it would be do- 
ing the Secretary great inja:tice to suppose that it 
was his sole or principal moiive. No; it was much 
higher. It originated in the belief, that to make 
out a large and permanent deficit, for which no 
provision was mace, was high!y important, if not 
necessary, (0 carry out the measures which he and 
his pariy contemplated. Hence the solicitude— 
hence the zeal that has led toso many errors and 
discrepancies, and to so great an over-estimate. 

What these measures are, fur which such anx- 
iety is felt, the Secretary has not left us to conjec- 
ture. He has told us plaiuly: they are, first and 
foremost, a tunded debt, to be followed by a Na- 


tional Bank, and through it the restoration of the || 


partnership of the Government with the banks, 
and that by a heavy addition to the taxes, by an 
increase of the tariff, and finally the disiribation 
among the States of the revenue from the public 
lands, 

The debt is to be funded in stocks, redeemable 
ineight years; and is to consist, in the first place, 
of his estimated deficit of upwards of sixteen mil- 
lions, of which four millions is to be, in reality, a 
permanent loan to the Bank, withcut interest, as 
has been stated. In the next, of six millions to be 
sudserived by bim as our share of the Bank stock, 
and then $9,367 214 of stock to be subscribed by 
him for the States. What right have we te autho- 
rize him to subseribe for the States? In virtae of 
what right can we give such authority? 

The Secretary felt the difficulty; and to make out 
a show of right forsuch an extraordinary propo- 
sition, he has taken a liberty in using words un- 
exampled in any public document that ever passed 
under my eyes. Hehas converted the fourth in- 
stalment under the deposite act ef °36, pro- 
posed to be placed for safekeeping in the State 
Treasury for the use of the Government when- 
ever called for, into a debt to the Siates! He 
speaks of itas due to the Stites in one place, and 
as appropriated to them in another. Where will he 
find ine evidence of such dcbt, or the act making 
the appropriation? Will he point to the act of 
36? that makes it, as p!ainly and strongly as words 
can, a mere deposite for safe keeping for our use, 
whenever called for; that is, a debt from the Siates 
to the Government, and not from it to them. And 


_ vet, the Secretary is so intent on carrying ont his 
| scheme, that he changes at pleasure the relations 


of the parties—makes the Government’, and not 
ihe S.ates, the debtor—proposes to subscribe their 
debt to the Government, as so much stock in the 
Bauk to their credit, for which the Government is 
to pay them interest on the debt they owe it; and 
to cap the climax of perversion and absurdity, he 
provides that if eny State should refuse to accept 
its share of the subseription, it shall go to the other 
Siates, thus taking from a State at his p'easure, 
what he says is due to it, and giving it to 
the other Siates, without leave or license! 
He deals with words, rights, and property, 
as if his will was the only standard of either; 
makes debis from the States, debts to them, 
and transfers what he asserts belongs to one, to 
others, jast as it suitshim! But I see that the 
committee has just reported a bill, which omits a 
provision founded on such monstrous perversion 
and abase of language; and I shall omit the resi- 
due of the remarks I intended to make on this 
point. These items, which it is proposed should 
compose the projected debt, exceed thirty-one mil- 
lion of dollars; and exceed, by rather more than 
a million, ihe amount of thestock of the bank, Of this 
iarge fanded debt, (nearly equal to balf of that of 
Revolution,) upwards of nineteen millions is to go 


directly to the creation, or the benefit of the Bank 
and the remaining twelve millions is no doubt tn 
tended ‘o go into the hands ef individuals, with ite 
view, in part, of furnishing the means of meetirg 
their subsenp:ion; that is, the Bank is to be manu. 
factured out of the credit of the people. A mortgage 
in the shape of public stocks, is to be laid on 
their indusiry and property, to the amount of th.r- 
ty-one millions; that to be converted into cash 
and thirty millions of it incorporated into 
Bank, to be put under the control and mauage- 
ment of seven directors, in this District! Add, 


| that the Bank is to have the use of the public 
| revenue, till waned for disbursements, and that its 
| notes are made equal to gold and silver every where, 


in its collections and disbursements, and you will 
nave the project of the Secretary, that has been so 
much Jauded by his party ! 

To meet this heavy incumbrance on the labor 
and property of the people, and to cover the deficit 
which would be caused by the distribation of the 
revenue from the lands, he next proposes to impose 
a heavy tax of 20 per cent. on the importation of 
all articles now duty free, with the exception of 


| those contained in the Sth section of the compro- 


mise act, and toraise the duty to 20 per cent. on 
all the articles which pay Jessthan that; the effects 
of which would be double nearly the present duty 


_ or tax on imports. 


To compiete the list of these otious and oppres- 


| sive measures, he proposes, finally, that uncunsti- 


iutional, dangerous, and detestable measure—the 


| distribution of the revenue from the public lands 


among the States; which must end in a final loss 
to the Government of this great and growing 
branch of revenue, anda permanent mortgage to 


_ stockholders, domestic and foreizn, of the whole of 
| the public domain, consisting of more than a thou- 


_ sand millions of aeres; the noble inheritance be- 


queathed by our ancestors to us and vur posierity, 

Such are the measures prqposed by the Secretary; 
and for the adoption cf which he and the party 
in power display sc much solicitude. A perma- 
nent funded debt lies at the bottom of the whole 


| scheme, and hence the deep anxiety to make out a 
, great deficiency in the revenue; in order to afforda 


plausible pretext to create such a debt. But I stop 
not here. I push my inquiry beyond the measures 
themselves to the motive of their authors, and ask 
why such solicitude to adopt them at this time? 
Why the zeal of the Secretary so strongly display- 
ed in his report? Why the call of this extraordi- 
nary session at this sultry season, at such great ir- 
convenience of the members, and heavy charge on 
the country? Why the universal and pressing 
demand through ail the organs of the party 
for action, instant action? And why, finally, 
the decree of urgency here; the enactment of new 
rules to cat short inquiry and discussions, and the 
more rigid and despotic enforcement of the old 
ones, than has ever been known, to curtail debate? 
What is the motive for all this? 

If we are to believe our opponents, it originates in 
the highest and purest motive of patriotism and hu- 
manity, that their object is to relieve the distress of 
the country. The distress of the country! Whois 
meant by the country? ‘The great mass of the com- 
muni'y, the people, who live on their own means 
and industry, and iook not to Government for 
favors?’ Do they mean by the country the tax 
payers in contradistinction to tax consumers—those 
who support the Government, and not those who 
are supported by it? Are these measures intended 
to relieve them? Would it relieve them, to place 
on their industry and propeity a mortgage of more 
than th riy-one millions of dullars in the shape of 
a permanent funded ded', and which would anna- 
ally extract from them nearly two millions of dol- 
lars to pay the interest only? Would it re- 
lieve them to impose an additional tax of at 
least twelve millions, by levying a duty on cof- 
fee, tea, and other articles, of 20 per cent.; that is, 
to take one pound in six of all they consume? 
Would it relieve them to surrender for ever the 
revenue from the public lands, which cannot be 
estimated at less than five millions of dollars an- 
nually, for the next ten years, with a prospect of a 
great increase in future, to be given away to spe- 
culators and dealers in State stocks, for which the 
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Union is no way responsib‘e, either in justice, 
equity, Or hono:? Woald it Telieve them te lay a 
permasent morigage, virtually, on the whole of 
the public domain, in faver of stockjobbers and 
speculators? You, gentlemen, (addressing the op- 
pcsite side) promised relief and reform to the peo- 


pe. Onthis promise they have raised you to 
ower. Is this the reform, this the relief you pro- 
mised? Will you, can you, rise in your places 


here, and in derision, tell the deluded people that 
when you promised reform and relief, you mernt 
debt, taxes, mortgages, and the giving away of their 
inheritance? You are silent, and will be silen'; you 
dare not make such an avowal; and yet these are 
tbe only measures you propose. 

But if it te not relief to the peeple, to whom can it be? 
To whom but those who are the tax consumers, end 
no: thetax payers—who, in reality, support not the 
Government, but are supported by the Government? 
Who bat the mercenary corps—no, I shall not use 
20 strong a term——the dependent corps, who live, 
orexpect to live, on ithe Government—the office 
holders and expectants, of whom so fearful a fight 
jit on this District en the 4th of March last? To 
this numerous body of not less than a hundred 
thousand actual dependants on Governmen', and 
more than twice that number of expectants, these 
measures would indeed be relief. The more that 
is extracied trom the people by taxes, and by what- 
ever other device itcan be effected, the more goes 
tothem. Their interests and that of the people are 
in direct conflict, That which oppresses the one 
pampers the other; that which takes from the one 
1s gained to the other. 

But these are not the only classes to whom these 
measures would bring relief. There are other and 
more powerful, who are looking on with the most 
intense anxiety, in the hope of gurging themselves 
by their means at the expense of the people. These 
look to debts, stocks, banks, distribution, and 
taxes, as the choicest of blessings. The greater 
the debt, the more abundantly the stock market is 
supplied, the more powerful and controiling the 
Bank, the greater the amount of the public reve- 
nae that is distributed, and the heavier the taxes, 
the better for them. 

To all these, the measures so earnestly recom- 
mended in this report would bring great and sub- 
stantial relief. They are in deep distress—hungry, 
famished, and howling for their prey. Well they 
may be. Tne system of measures by means of 
which they sc long fed on the vitals of the people, 
has been utterly overthrown, and has left them in 
their present distressed and starved condition. The 
object now is to renew that system. Yes, sir, the 
very measures recommended by the Secretary, are 
the identical measures which divided the two great 
parties, the Republican and Federal, at the com- 
mencemeat of the Government, an] which, after 
more than a half century of persevering aad un- 
yielding resistance, the former has succeeded in 
overthrowing. Will any one, can any one, venture 
to deny what I assert? Who is there so ignorant of 
our political history, as not to know that the first 
measure on which the great parties divided was the 
funded deb!; the next the National Bank, and 
the partnership threugh it of the Government with 
the banks; and then the protective tariff, with all the 
uncons'itutional and wasteful expenditures which 
have and must ever follow in its train? These 
are the measures which the illustrious leaders of 
the Revublican party of former days so strenuouly 
resisted, and which we have, afierso long and 
severe acontest, overthrown. And theze are the 
measures, which the party now in power propose to 
revive. With them they have associated another, 
of the same stamp, but, if possible, more obnox- 
ious and dangerous than any; the corrapt and cor- 
rupting scheme of distribution. And yet, strange to 
tell, there are thousands and tens of thousands, 
who have ever called themselves Republicans— 
who have stcod in the front rank, when the bat- 
tle waxed the hottest, and the onset was most 
fieree, against this sysiem—who still call them- 
Selves Republicans, and honestly believe them- 
selves to be so, now found, making battle on 
the opposite side, to restore the measures, which 
they have done so much to overthrow! How 
wonderful the delusion! Time, it is to be hoped, 
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may expe) i’, and restore them to 


p‘ sition. 


their true 


If this attempt to revive the now prostrate sys- | 
tem of federalism should succeed, and it should be | 
‘once firmly reinstated, with all i's exasgerated 


features, I shall not say that it would lay the foun- 
dation of a revolution in the Governmant; no, that 
would be too weak; it would, of itself, be a revolu- 
tion. Theseat of Government and power would 
change, and pass from the people into the hards of 
one of the most corrupt and exacting moneyed oligar- 
chies, of which history hasleftany record. The 
immortal framers of our Consti'u'ion intended to 


place the Government in the bands of the people | 


—to establish a Federal Republic—a_ consiitu- 
in whieh the Government 
should be controlled by the people, and be edmi- 
nistered for their good, and not for the profit and 
advantage of those in power and their dependants 
and partisans. Adopt these measures, and this 
would be reversed; the power would depart from 
the peop'e—from the tax paying people—the ho- 
nest and industrious, who support the Govern- 
ment, without looking for favors, and would pass 
into the hands of the master spirits, who would, for 
the time, control the Government by their herds of 
dependants and pariisans, united with the powerful 
combinaticn of interests which these measures are 
intended to associate with them. They would 
be too strong for the people. Yes, I pro- 
claim it, pass these measures, let this system 
of universal plunder be once firmly fixed 
on the country, and the Government will be 
revolutionized. 

Pause and reflect on this portentous concentra- 
tion of power. Behold the numerqus and power- 
fal corps of dependants—the househeld troops, cf 
fice holders, contractors, jobbers, and pensioners, 
counting, in their well formed and compact ranks, 
not less than one hundred thousand. These are io 
be placed uncer the most exact and severe party 
drill. None are to be recruited but those ef tried 
fidelity, and none retained whose zeal is question- 
able. Cast your eyes next’on the interest proposed 
to be associated with this corps; a formidable cen- 
tral Bank, through which the most foul and cor- 
rapt and dangerous of partnerships is to be re- 
stored with the banking system, with its countless 
host of officerz, stockholders, and dependants. 
Then turn to the scheme of distribution, intended 
to enlist entire States, and draw into this vortex 
the dominant influence for the time of the Legisla- 
tures of every State in the Union, and thus com- 
bine both General and Sta'e Govern mentsin favor of 
high taxes, wasteful expenditores, deb's and stocks, 
and in support of profligate leaders, whose talents 
and influence may be necessary to uphold this 
scheme of plunder. Now, when we reflect 
that just in the same proportion that these 
measures subiract from the mears of the peop'e, 
in the same proportion must their voice be made 
more feeble and insignificant, while, in the same 
proportion, the voire of those to whom what is 
subtracted from them goes, must be made more 
potent and influential, can you regard the assertion 
as too bold, that should these measures succeed, the 
Government weuld be revolationized—would pass 
from the hands of the peopte into that of the power- 
ful moneyed oligarchy, which, whether intended or 
not, they must create? The heads of the oligarchy, 
with their dependants, and the dependants of their 
dependants, united with daring political leaders, 
would be more powerful than the people, weaken- 
ed and dispirited as they must become’ in wp- 
holding and supporting this mighty masscf op- 
pressive taxes ‘and exactions, direct andindirect. 

Weare in the midst of a most powerful strug- 
gle. If our Government is ever destined to fall, it 
must fall by measures such as are recommended in 
this report. Itcan by no other. Of all measures, 
those connected with the fiscal action of the 
Government and the paper system, (I isclude 
banks, paper currency, and a funded debt,) require 
to be watched with the greatest jealousy by all peo- 
ple desirous of preserving their freedom. Trey 
are the passes through which revolution secreily 
enters, ‘and consummates the overthrow of liberty, 
before the danger is perceived. If the voice of one 
could be heard, who has never raised it but in be- 
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| is all that can be done. 
| ef this momentous truth is indispensable to "the 
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half of the people, | would say to thm, wa'ch 


| with ceaseless vigilance these dangerous passes, 


and, especially, tne fisca! action of «the Govern- 
ment. There emphatically lies the danger which 
has overthrown so many fiee States, and is des- 
tined to overthrow ours, unless promptly met. The 
feundation of our system is equality—equal 
burthens and equal benefits to al!, but it onght to 


| be known—it is a uth with which all ought to be 


deeply imprested, that the ficcal action ef the Go- 
vernment can by no ingenuily or contrivance be made 


| equal, and that its unequal action of itself, without 


other cause, must, in the end, destroy liberty, if not 
checked and moderated. To check aud moderaie it 
The right understanding 


preservation of our free andhappy institutions, I 
pause for a mement to explain. 
The fiscal action ef the Government consists of 


| two branches, taxation and expenditures, or, in 


others words, revenue and disbursements. Taxa- 
tion, discoanected from expenditure and consi- ‘ 
dered by itself, may be made substantially equal, 
though, even that, in so large a country as ours, 
and so different in its pursuits and production, is 
no easy matter; but, if they be taken together, 
and be regarded in their joint effects as parf of one 
process, as they really are, it is impossible to 
make that process equal; unless, indeed, what may 
be taken from each individual by taxes, should be 
returned to him by disbursements, which would be 
absurd. It follows from this simple fact, that one 
portion of the community must necessarily put 
into the Treasury, in the form of taxes, more 
than they receive back in that of disburs:ments, 
and another portion receive back in disbursements 
more than they paid in taxes. To one portion, 
then, taxes are in reality taxes, while to another 
they are in truth bounties, Toe money collected 
in taxes isnotlest, but transferred. What taxes 
take from one is passed by disbursements to ano- 
ther; andto him to whom more is returned in 
disbursements than what he paid in taxes, the dif- 
ference is, as has been said, a bounty. Hence 
the inherent inequality of the fiseal action of the 
Government, and which, of itself, without other 
cause, must create two great conflicting parties; 
the one in favor of taxes and the other opposed. 
The higher the taxes the more profuse and waste- 
ful the expenditures—the greater the gain to the 
ene and the loss to the other. Hence the con- 
flict, which extends not onlv to taxes and expendi- 
tures, but to a'l connected measures—the count- 
less ways by which the proceeds of indusiry may 
be taken by law from one and transferred to ano- 
ther. It matters not what may be the form of the 
Government. It originates in the nature of the 
fiscal action, and is as true under popular Govern- 
menis as oihers—ander the Government of the 
many as thet of the few or of one. It is the great 
disturbing e2uss—the primordeal disease of all 
Governments—that collect taxes and make dis. 
bursements. It may be m -derated in its action 
by wise constitutional provisions, bat can never be 
actually overcome, 

In order to be more clearly understood, I will 
illsetrate what I have.stated in general terms, by 
tracing its operations in detailin a suppositious 
case, For this purpose I sha'l select the two 
adjacent counties, Jying on the other side of the 
Potomac—Fairfax, which is opposite to the Dis- 
rict, and Loudon, above. Suppose, then, they 
formed a litle Republic, governed by the will of a 
majority; suppose that they were equally wealthy, 
and that the income, annually, of their cit'zens, 
was $300,000 each. Suppose, again, the ma- 
jority to be so just as to impose an eqnal tax on 
each, say $100 000, making the annual receipts of 
the Treasury to be $200,000; and that Loudon, 
availing itself of its greater numbers, thould appro- 
priate the whole to herself, in the improvements of 
her roads and rivers, in granting pensions to her 
citizens, and the various other modes in which the 
pobiic money may be spent. Isit not clear that 
her income would be inereased, and that of Fairfax 
diminished, notwithstanding the equality of the 
taxes. The former would not cnly receive back in 
the shape of expenditures, what she had paid in that 
of taxes, but all that had been paid by the latter 
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too, and her income anaually would, in conse- 
quence, be increased by the acdition of $100 000, 
while that ef Faisiax woud be dim nished by tbe 
like sum, thus raising that of the former to 
$400,000 annually,and reducing the latier $200,000, 
making its income double the other, instead of be- 
ing only equal. Thus far is c'ear, and is it not 
also obvious that just as the taxes are increased, 
jasi in the same proportion would Loadon gain 
and Fair/ax jose, and that the latier, by increasiog 
taxes, only, however, equally laid, might be utterly 
impoverished, simply by unequal disburse ments, 
just as much so as by unequal taxes? Thus far 
there can be no doubi. 

The case would not be varied, if the supposed 
Repoblic consisted of tweity counties, or only one. 
The only difference would be, that as you enlarged 
the extent, the inqjuality would tend more in a ge- 
ographical direction, and as you contracted it, 
between classes, particularily between capital 
and labor; but each would finally end in a mo- 
neyed oligarchy if not checked. Indeed, it would 
the more rapidly reach that termination, if left to 
itself, in an extended country, than a small one, by 
concentrating the disbursements cOllected from all 
over a great extent of country in one part, and to 
the smail portion of its citizens to whom the pro- 
ceeds of the taxes would go in the first instance. 

But to return to the case supposed. If to 


unequal disbursements, there should be add- 
ed unequal taxation—if Fairfax should pay 
twice as much in taxes as Loudon, and 


the whole be expended in the latier; and 
if to this unc qual taxation and disbursement, in favor 
of Loudon, sne should add the advantages of the 
paper system, and a powerful Bank,based on public 
stock, that is a morigage on the industry and pro- 
perty of the people, possessing the extraordinary pri- 
vileges of having the use of the public revenue, 
and its notes received in the pubiic dues, aceompa- 
nied by the other measures proposed in this report, 
would not these combined, centralize a power 
there which would not only control Loudon, but, 
through it, Fairfax too? And must not the same 
causes, when applied on a large scale, to the Union 
itself, lead to the same resulis? 

Such being the necessary tendency of the fiscal 
action of the Government, ail real patriots—en- 
lightened lovers of liberiv—have ever been can- 
tious in imposing taxes, and watchfal in their dis- 
burrements. They never lay them but for indis- 
pensable objects, and then not if they can be avoid- 
ed by the reirenciment of unnecessary expendi- 
tures, or strict economy in the collection and dis- 
bursement of he revenue. Svch caution is the 
distinguishing characieristic of the real patriot, in 
popular Governments, while the opposile marks 
the character of him who is indifferent, or opposed 
to such Governments. Apply this principle to this 
report, and where does it place its author and the 
party with which he acts, and who have been so 
loud ia its support? Instead of caution, has he 
not shown the greatest colicitude to make out a 
necessity for imposing taxes where it does not ex- 
isi? Has he shown, or attempted to show, that his 
supposed deficit in the revenue may not be met by 
the retrenchment of u-eless expenditures, or eco- 
nomy in the collection or disbursement of the reve- 
mue? Has he even alluded to these resources, ex- 
cept ina single, vagee, general, and unmeaning 
expression? Caan he, or his parity, say that there 
is noroom for retrenchment, or economy? Wiil 
they tarn round and confess that the charges of 
extravagant and wast:fal expenditures against the 
date Administration and iis predecessor are all 
false, and made for electiovezring purpose:? Do 
they intend to viola'e the solemn and oft-repeated 
pledges of reform, with as little compunction as 
the pledge to proscribe proscription? Is that too 
to farmish additional proof that we, in our infancy, 
have sunk io so degenerate a state that candidates 
may give \he most selema pledges before election, 
and violate them without a blush, aad with perfect 
impanity, afer they have attained power? 
» I fear that such will prove to be the fact, and 
that as mach as refo:im and economy are really 
needed and deeply and solemnly as the party is 
pledged to carry it ou!, we are to hear no more 
about it. Indeed, a talented and influential mem- 
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ber of the party, [Mr.. Evans,] open'y told us in 
debate the other day, not only that there was no 
room for rejuction of expenses, but spoke with 
something of scorn of retrenchment and economy. 
He told us, on the same occasion, that he was for 
action—action—and that he detested abstractions. 

I do not, Mr. President, wonder that the Senator, 
with his sentiments, should detest abstractions. 
They stand between him and his desires. He 
wants debts, taxes, banks, tariffs, and distributions, 
and bat for the hateful interposition of the Const - 
tation, of justice, and of the right of free discus- 
sion—those odious abstractions—would reach his 
object without delay or impediment. The Sena- 
tor stands not alone in his hatred of abstractions. 
He has high examples for his strong dislike. Bo- 
naparie detested and denounced them, under the 
name of ideao'ogy and Cromwell held them in as 
much abhorrence as the gentleman himself. They 
are, in fact, the object of deiestation to every 
piunderer, and to none more so than the highway- 
man. He mects an honest traveller on the road. 
The one armed and the other unarmed. What 
siands between him and the purse of the traveller, 
but these detested abstractions—right, jus'ice, and 
law? Would he pause and parley about them? 
No; he, too, is for action, action, action, meaning 
plunder, plunder, plunder. 

But the Senator does not limit his dislike to ab- 
stractions. He has a mortal aversion to the inter- 
ference of the Executive with the subdjects submit- 
ted by the Constitution to the action of Congress, 
and condemns, in strong language, the practice 
adopted by the Executive of recommending, in the 
annual message, the policy which, in his opinion, 
oughi to be pursued by Congress. Docs he forget 
that it is made his daty by the Constitution, not 
only to give information of the state of the Union, 
but to recommend such measures as he may 
deem necessary and expedient. But why 
should the Senator take such dislike to what 
he is pleased to call the interference of 
the Executive? Does he distrust the present in- 
cumbent? Does hefear that his intluence or veto 
may also stand between him and the measures he 
is so impatient to adopt?’ I must say that I regard 
the constitutional powers of the Executive, pro- 
perly uncerstood, with feelings very different from 
theSenator. According t> my opinion, when they 
are restricted within the limits assigned by the 
Constitution, they are highly saluiary. They 
serve to moderate and check the overaction of 
Congress. This is eminently true of the veto 
power, which mast, almost invariably, from its 
nature, interpose a shield between the weaker and 
stronger interests; and itis, perhaps, that circum- 
s'ance which makes ii so unacceptable to the 
Senator. 

But there is another branch of Execu'ive power 
which I regard ina very different light; I mean 
that which originates in the encroachments and 
overaction of Congress. The powers of the kx- 
ecutive of themselves are very lithe formidable; 
but when Congress stre'ches its powers—when it 
imposes oppressive taxes—-enacts high protective 
tarifis—branches out into lawless and wasteful ex- 
penditures—when it associates itself with the 
banks and paper systems—wvhen, in afew words, 
it adopts the measures recommenced in this report, 
it clothes the Executive with patronage and influ- 
ence thatanay well be dreaded. It 1s that which 
makes the Executive truly formidable, and gives 
to the Presidential canvass such violence and cor- 
ruption as to shake our system to its ceatre. 

I shail now conc!nde my remarks with a hasty 
notice of what the Senator saftd in reference to 
myself. He undertook to remind me of the posi- 
tion I took in reference to the Sub-Treasury atthe 
extraordinary session of 1837. I retain a vivid 
recollection of my course on that occasion, and 
especially as relates to what he wonld recall ‘o my 
memory, and I assure him that time, so far from 
changing, has but confirmed the opinions I then 
expressed. I then, and still, object to a Nation: 
Bank, because, among other reasons, it tends to 
central ze the business and currency of the couniry at 


.the pomt where it 18 Joested; and to taver the Sub- 


Treazury, because it has no such tendency. I 
shall not undertake to repeat the reasons I then 


| 


Tune, 1841, 
H. of Reps, 


aarp errr inreqeeeetieeremareennseneenternseanecmnenen nines 


advanced in support of my opinion. It would be 
out of place; but I avail myself of the occasion to 
say, that | would not divest New York of a pani. 
cle of her natural advantages, but, at the same 
tume, | would resist any attempt to agerandize her 
or any other city, at the expense of the others. 
Our system is built on justice and equality, and | 
would be as rigid in observing it between one place 
and another as between individuals and individuals, 
Justice to all, and privileges to none, is my maxim. 


REMARKS OF MR. PAYNE, 
OF ALABAMA. 

In the House of Representatives, June 17, 1841~— 
The bill appropriating twenty-five thousand do}- 
lars to the widow of President Harrison—being 
under consieration in Committee of the Whole. 
Mr. Caataman: The course which the debate 

has taken, superadded to my determination to tote 

azainst the amendment now, and the bill hereaf- 
ter, seems to require that I shou’d state the rea. 
sons upon which that vote will be given. 

The questign is not the merits or demerits of 
General Harrison—with that questien I have no- 
thing to do—neither shall I discuss it. 

The true question for our consideration is, have 
we the constitutional power to grant-the appropria- 
tion, and if we have, is it expedient to do so? 

This appropriation is asked to indemnify the 
widow of G-neral Harrison for expenditures in- 
curred in his canvass for the Presidency. I am 
one of those who believe Congress has no power 
to make an appropriation for any such object. 
The Constitution declares that ** Congress shall 
have power to lay and collect taxes, duties, ex. 
cises, and imposts;” for what purpose? “io pay 
the debts and provide for the common defence and 
general welfare of the United Svates.” These are 
the only objects to which we can constitutionally 
apply the public revenue. Now this appropria- 
tion neither pays the “debts or provides for the 
common defence and general welfare,” and is 
therefore not authorized by the Constitution, 

Another gentleman claims this app opriation, to 
discharge a debt due to General Harrison, under 
an implied contract with the Government. The 
Constitution declares that ‘* the President shali at 
stated times, receive for his services a compensa- 
tion which shall neither be increased or diminished 
during the period for which he shall have been 
elected." No implied contract can subvert this 


clause of the Constitution. Gen. Harrison served but one 
month as President of the United States: to give him $25,000 


for one month’s services as Piesident, is to increase his “com 


pensation,” which is expressly prohibied. Hence this bill 
surely cannot pass. 

We are all bound, by solemn obligation, to support the Con. 
stitution; this is sufficient to control my vote against the propo- 
sition, regardiess of prejudice upon the one hand, or symathy 
upon the other. ane i 

Genulemen have referred to cases of similar appwopriations 
by this Government. I deny th: obligation of precedent, in 
the settlement of constitutional questions; the doctrine will not 
do. If precedent is to settle a constitutional question, all that 
is necessary to enlarge the powers of Government beyond all 
limitation, is to usurp today the powers you may need to- 
morrow Plead the force of precedent, and the question is set- 
ued. Such doctrine would soon result in the prostration of 
every constitutional barrier, and the erection of a despotism 
upon the ruins of the Republic. : 

The other point inthe case is—Ought the appropriation to 
be granted? If we lack the cunstituuional power to do sv, I 
think not. It would be laying the foundation of asystem of 
civil pensioning, which would in time greatly oppress the peo- 
ple, and draw heavily from the revenue of this nation. 

Again: if this system of civil pensioning is begun, why not 
embrace the descendants of all the ex-Presi: ents of this Repub- 
lic. Mr. Jefferson was one of the brightest stars that ever 
adorned the political galaxy of American statesmen. To him we 
owe more than to any other man, Washington excepted. He 
laid the broad foundation upon which this Government ought 
to be administered, and, in the main, hasbeen. He died very 
poor, if not insolvent. Now if we pension the widow of Gene- 
ral Marrison, why not pension the descendants of Mr Jefferson 
who wrecked asplendid fortune by serving his country a 
and at home? Sir, there can be no subsiantial reason given. 
Nay, more: why not pension the widow and children of the 
gallant soldier who fell epee the battle-field under General 
Harrison, and actual/y shed Iris blood in defence of our coun- 
try. Sir, we profess to have no privileged classes here, yet this 
appropriation is to be made to the widow of General Harrison; 
but no application is to be heard from the widow or the child 
of the meritorious soldie:. Sir, if such an aprlication were 
mad-, it would only be whispered as it were, from the confines 
of this Hall. It would meet with but litdefavyor here, The 
justice of the claim would be denied, whilst the debt of grati} 
tude remains unpaid. 

Now, sir, this Government should treat all of her citizens alike 
—the soldier who fights, and the general.who directs the battle, 
are alike entitled to the gratitude of their country. Could I vote 
to pension the widow of Genera! Harrison, I should also provide 
for the widow of the soldier. 1 repeat, we have no privileged 
classes here. 
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SPEECH OF MR. BUCHANAN, 
OF PENNSYLVANIA, 

In Senate, Tuesday, June 15, 1841—In reply to 
Messrs. Rives, Cuoate, Hountincrton, and Pres- 
Ton, on the motion of Mr. Rives to refer so 
much of the President’s message as relates to 
our foreign affairs to the Committee on Foreign 
Affairs. 

Mr. BUCHANAN expressed his thanks to the 
Senate for their kind indulgence in permitting him 
to address them this morning, instead of requiring 
him to proceed at the late hour last evening when 
the adjournment was made, He should endeavor 
to merit this indulgence by confining himself to as 
brief a reply as possible to the observations which 
had been made in answer to his former remarks. 

And first, said Mr. B. I cannot but feel highly 

atified thatthe few remarks which I made in 
opening this debate, were sufficiently potent to call 
forth four such distinguished Senators in reply as 
those from Virginia, [Mr. Rives,] Massachusetts, 

{Mr. Cxuoate,] Connecticut, [Mr. Huntincton,] 

and South Carolina, [Mr. Prestron.] In contend- 

ing against such an host, my only wonder is that I 

have not been entirely demolished. Thanks be to 

Providence, I am yet alive and ready for the con- 

flict; and, what is of more importance, my argu- 

ments remain untouched, however ably they may 
have been assailed by the distinguished Senators. 

The Senator from Virginia (Mr. Rives) has 
preached me a homily on the subject of my party 
feelings. I acknowledge myself to bea party man; 
and why? For the very same reason, 1 presume, 
which has, also, made the Senator from Virginia 
a party man. I sincerely believe that the very 
best interests of the country are identified with the 
principles and involved in the success of my party; 
and he doubtless entertains a similar opinion in 
regard to the party to which he belongs. But he, 
of all men, ought to be the last man in this Senate 
to read me such a lesson. Is he no party man 
himself? This he will not pretend. I think I may 
with confidence appeal to the Senate to decide 
whether he is not, at the very least, as strong and 
ardent a party man as myself. 

In regard to our foreign relations, I have ever 
studiously avoided, as far as this was possible, the 
influence of party feeling. I have determined, on 
this subject, to be of no party but that of my coun- 
try; and if I know myself,I should rather have 
applauded, if that had been possible, than con- 
demned the conduct of the Secretary of State 
in his recent transactions with the British Govern- 
ment. The commentaries which I have made on 
his instructions to the Attorney General, I felt my- 
self called upon to make as an American Senator, 

ealous of his country’s honor. 

The Secretary’s head would have been turned 
long ago, if the incense of flatiery could have pro- 
duced.this effect. Each of the four Senators has 
indulged in an excess of eulogy upon him. As if 
no One mortal man could be justly compared with 
him, he has been almost deified by comparing him 
with the whole Roman Senate. The Senator from 
Virginia has informed us that the Secretary will 
deliver up McLeod to the British Government, as 
the Roman Senate sent back the murderers of their 
embassadors to King Demetrius, determined like 
them to avenge the insult offered to his country, not 
upon the head of any subordinate agent, but of the 
sovereign himself. We shall see hereafter the 
justice of this parallel. 

I have been for many years acquainted with the 
distinguished anthor of the instructions to Mr. Crit- 
tenden. For condensation of thought and of ex- 
pression, and for power of argument, that gentle- 
man is not surpassed by any man ia this country. 
But will these qualities alone make him a great 
practical statesman? No, sir, no. To be such a 
statesman, he must be powerful in actions as well 
as in arguments—in deeds as well as in words. He 
must possess the clear and sound judgment—tie 
moral firmness, and the self-reliance necessary to 
decide and io act, with promptness and energy, in 
apy crisis of political affairs. The Secretary is not 
the man whom I shou'd select for my leader in 
times of difficulty and danger. In the mighty 
Storms which shake empires, he is not the man 
whom I should place at the helm to steer the ship 
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| the four Senators and myself entirely agree. 


 tialhand. Some she endows with great powers of | 
eloquence, and others with great powers of action; | 
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| of State in safety through the raging billows. Na- 


ture generally distributes her gifis with au impar- 


but she seldom combines both in the same indi 
vidual. Demosthenes himself, the greatest of ora- 


tors, fled disgracefully at the battle ({ think) of | 


| Cheronza, and afterwards accepted a bribe; whilst 


Cicero was timid and irresolute by nature, and 
was, even in the opinion of his own friends, unfit 
for great actions. I would not attribute to the Se- 
cretary that want of courage and firmness which 
was so suriking in Demosthones and Cicero; and I 
present these examples merely for the purpose of 
proving that great powers of ratiocination do not 
alone make great statesmen, fitted to act upon try- 
ing occasions. In leaving the Senate, the Secreta- 
ry has, I think, left his proper theatre of action. 
Should we be involved in serious difficulties with 
England, I doubt whether he will ever be as con- 
spicuous in the field of diplomitic action, as ‘he 
has been in the field of debate. 
those master minds which can regulate and control 


' events. 


I shall now return to the subject of debate and 
shall spend no more time upon it than may be 
absolutely necessary to reply to the few points 
made by those who have, with such eloquence, 
heaped eulogy upon eulogy on the Secretary, in- 
stead of refuting my arguments. 

There are some important principles on which 
And 


' in the first place, they all coincide with me in ie- 





gard to the enormous outrage committed on our 
national sovereignty by the capture and destrue- 
tion of ‘the Caroline.” We all agree that this was 
a most atrocious invasion of our rights as a free 
and independeat nation. An American vessel, 
manned by American citizens, and lying within 
our own waters under the protection of our own flag, 
has been seized by a band of volunteer marauders 
from Upper Canada, has been set on fire, and with 
our maimed and murdered citizens on board—the 


living with the dead—has been sent headlong down | 


the dreadful precipice of Niagara. We ail agree 
that this was one of the greatest outrages ever 
committed by the subjects of . a2 independent na- 
tion against the sovereignty avi the citizens of 
another. 

Is there, then, any principle of national law 
of such resistless power that 1 will rescue 
these murderers from trial and putiohment when 
arrested within the jurisdiction o: the sove- 
reign State where their crimes have been com- 
mitied? Can the perpetrators of this barbarity 
be claimed by their Government, and upon its 
subsequent assumption of their responsibility 
and their guilt, must they be released aud per- 
mitted to go {ree by virtue of any imperative man- 


| date of the law of nations? The British Govern- 


ment and the American Secretary of State have 


| answered this question in the affirmative; whilst I 
| trust I snall be able to prove that the best writers 
on public law, as well as both reason and justice, 


have answered it in the negative. 


Sir, I desire to pay a deserved compliment both | 


to the argument of the Senator from Massachu- 


| setts, (Mr. Cnoare,] and to the feelings displayed 
| by him throughout his remarks. 
| appearance in debate here, and jadging of others 
| by myself, I must say, that those who have lis- 


It was his first 


tened to him once will be anxious to hear him 


| again. 


On the great principle of international law in- 


| volved in this case, the Senator and myself en- 
| tirely agree. 
| trariety of opinion between myself and any of the 
| Senators who have replied to me, unless it may be 
| the Senator from Virginia. 
| marks I laid down the principle in as broad terms 
| as any of them have used. 
| all the modern authorities concurred in declaring, 


Indeed on this point there is no con- 


In my opening re- 
I freely admitted, that 


that the law of nations protects individuals from 


| punishment in the courts of an invaded country, 
| for hostile acts commitied there, in obedience to the | 
commands of their own sovereign, during a state of 


public war; and that, too, whether this war has been 
solemnly declared or not, and whether it be general or 


pertial. War has its own laws, and such indi- 


His is not one of | 
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viduals, it seized, can only be held as prisoners of 
war. They cannot be punished. Upon this prin- 
cip'e of the law of nations we all agree. Itis 
upon its application to the circumstances of the 
resent case, and upon that alone, that we differ. 

I think 1 shall satisfy the Senate that no war of 
any kind, under the law of nations, existed be- 
tween Great Britain and the United States, in con- 
sequence of the attack upen the Caroline; and that 
the capture of this vessel was not an act of war. 
I shall then conclusively establish, from the very 
authorities cited by the Senators, that the perpetra- 
tors of this outrage are liable tc be tried and pu- 
nished in the criminal courts of New York.! 

If no war existed between the two nations, 


| then, according to the argument of the Senators 


themselves, M’Leod can enjoy no mmunity from 
trial and punishment. Was the capture of the 
Caroline then an act of war? I answer not. And 
why? Because no power on earth, except it be the 
supreme sovereign power of a nation, can make 
war. Nay, more; no other power can even grant 
letters of marque and reprisal. The Senate will un- 
derstand that Lspeak of offensive war, such as the 
capture of the Caroline must have been, if it were 
war atall. I admit that any appropriate autho- 
rity on the spot, from the necessity of the case, 
may repel invasion, and thus make defensive war. 
What does Vattel say upon this subject? He de- 
clares that “war, under the law of nations, can never 
be waged by any but the sovereign power of a State.— 
Vatiel, page 291. 
And again, in page 398, he says: 


“The right of making war, as we have shown in the first 
chapter of this book, solely belongs to the sovereign power, 
which not only decides whether it be proper to undertake the 
war, and to declare it, but likewise directs all its operations, as 
circumstances of the ulmost importance to the safety of the 
State. Subjects, therefore, cannot of themselves take any 


steps in this affair; nor are they allowed to commit any act 
of hostility without orders from their sovereign.” 


‘These elementary principles, necessary to pre- 
vent nations from being involved in the calamities 
of war by every rash adventurer, or by any authority 
short of the sovereign power, are laid down by Ru- 
therforth as well as Vattel, and every other writer 
on the law of nations. They are so simple and so 
consonant to human reason, that I shali read no 


* other authority to establish them. 


That there may be no escape from the argument, 
permit me to read a sentence or two from the fa- 
vorite authorof the Senators, (2 Ratherforth’s In- 
stitates, 507,) to show whatis the nature of public 
war. 


“Public war,” says he, “is divided into perfect and imper- 
fect. The former sort is more usually calied solemn, accord- 
ing to the law of nations, and the latter unsolemn war. Grotius 
detines perfect or solemn war to be such publie war as is declar- 
ed or proclaimed.” ; : . _ ” “Uneolemn 
or imperiect wars between nations, /halis, such ware ae na- 
tions carry om agains! one another without declaring or 
proclaiming them, though they are public wars, are ee 2 
called wars at all; they are more usually known by the 


name of reprisals or aets of hostility.’ 

‘I'bus the Senate will perceive that whether the 
war be solemn or unsolemn, perfect or imperfect, 
it is still public war, and such as “nations alone 
can carry on against each other.” It would be 
vain to declare that the sovereign power alone can 
wage solemn war, if you permit individuals, 
without its authority, to make reprisals or commit 
acts of hostility. Suffer them to do this, and they 
can involve their nation in a general war, not only 
without the consent, but in opposition to the will of 
the sovereign power. 

Having thus established, by the highest authori- 
ty, that public war, whether perfect or imperfect, 
can alone be waged by the command of the nation 
or sovereign power; let us proceed to inquire 
whether the capture of the Caroline was an act of 
public war by Great Britain against the United 
States. 

Will it be pretended by any person, that this in- 
vasion of oar territory was authvrized or command- 
ed by the sovereign power of Great Britain? Cer- 
tainly not. The expedition which crossed the Nia- 
gara, captured the Caroline, and committed the 
murder with which MeLeod stands charged, was 
neither authorized nor commanded to make war 
on the United States by the Government of Eng- 
land. This act of bostility was authorized alone 
by Colonel McNabb of the Canada militia, and 
not by Queen Victoria, or even the supreme pro- 
vincial Government. It was undertaken suddenly 
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by a band of volunteer marauders, who neither knew 
nor cared what was the object of the expedition, 
On the recent argument of this case before the Su- 
preme Court of New York, the Attorney General 
of that State,as appears from the Herald, “read 
a despatch of Governor Head to Lord Glene'g, the 
British Colonial Secretary, fiom “Head’s Narra- 
tive,” page 377—80. The letter was dated 9:h Fe- 
bruary,.1838, This letter showed the nature of 
the attack, and that it was composed of volunteers, 
w'so. embarked in ignorance of the precise object of 
the .expedition—Captain Drew, who led on the 
attack, meiely obtaining mea who “would follow 
hisn 10 the Devil.”” 1 regret that I could not procure 
this book, it has not yet been received in the Con- 
gressional Library. No object was avowed or 
even intimated by Captain Drew. Conseious that 
he was aboul to embaik in an unlawful and unjus- 
tiflable expedition, he concealed his purpose from 
his followers. Fifty or sixty desperate banditti 
agreed to follow him to the Devil; and on that 
night they committed arson and murder upon the 
soil, and within the sovereign jurisdiction of the 
Stateof New York. And yet, in order to save 
McLeod from the punishment due to his crimes, 
Senators have been compelled to contend that this 
lawless at'ack was an act of public war commiiled 
by Great Britain again:t this country. Uni: ss they 
can_establich this position, their whole argumeni 
sinks into nothing. 

Now, sir, if there never had been a book written 
upon the subject of national law, could such a 
principle be maintained for a single moment? 
Reason would at once condemn the idea, that sucha 
maraading expedition, suddenly undertaken by an 
inferior officer, was public war. No, sir; nv: there 
was no war between Great Britain and the United 
States; and it follows as a necessary consequence 
that every man engaged in this murderous attack 
upon a vessel lying within the peaceful waters of 
the sovereign Siate of New York, is amenable to 
her criminal laws. 

On this point, [shall presently show that the au- 
thorilies are clear and decided. And here permit 
me to observe that the Senator from Massachu- 
setts did me no more than justice in supposing that 
[ had intentionally omitied to cite Grotius, for the 
purpose of proving that individuals engaged in all 
public wars, except such as are denominated so- 
leuon, might be arrested and punished for their acts 
under the laws of the country which they invaded. 
Grotious, in more places than ene, has ascerted this 
prineiple. Whether there was not more humanity 
in this ancient docirine than in that which prevails 
at present, [ shall not atlempt io decide. Accord- 
ing (o it, nations were compelled to make a public 
and solemo declaration of war, and thus gave 
notice to their enemy and all mankind of the com- 
mencement of hestilities; otherwise such wars were 
externally unlawtal, and subjects were liable to 
punishment for obeying the commands of their 
sovereign. But I cheerfully admit that the law of 
nations has changed since the time of Grotius, and 
that this immoanity from individual punishment 
now extends to public wars of the unsolemn or 
imperfect kind which are preceded by-no declara- 
uon, 


But what is the consequence if the members of 
a nation make reprisals, or commit acts of hostility, 
as Cel. McNabb and Captain Drew have done, 
without the authori'y of the suvereign power? Are 
they, in such a case, protected from punishment 
for.their criminal acts in the courts of the nation, 
whose laws they have violated? Let Ruiherforth 
answer this question. (vol 2, p. 548.) 
“Thirdly: Grotius confiaes the external lawfulness of what is 
done ina war, which isinternally unjust, to solemn wars only; 
whereas the external lawfulness in respect of the members of 
a civib society extends to public wars of the imperfect sort, to 
acts of reprisulsor to other acts of hostility. By g'ving the name 
of public war to reprizals or other acts of hostility, which fall 
short of being solemn. wars, I suppose the reprisals to be made.or 
the acteof hostility to be consmitted, by the authority of a nation, 
thove!vit has not solemnly declared war, Fvr ifthe members 
of the nation make reprisals,or commit acts of hostility with 
out being thus authorized, they are not under the protection 
of the law of nations: as theyact separately by their own 
will, so they are separately accountable to the nation, against 
which they act.” 


Now, sir, here is McLeod’s very case in so ma- 
ny words, -Human ingenuity cannot escape from 
it. Those who commit acts of hostility, without 
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the authority of the nation to which they belong, 
are punishable by the nation against which they 
act. No man can pretend to say that this mid- 
uight incursion‘of desperate banditti who followed 
Captain Drew, acted under the command of the 
sovereign power of England. They were volun- 
leers—they acted upon their own authority; and 
McLeod boasted that he was one of this number. 
Under the very authority read by the Senator from 
Massachusetts himself, as they acted separately by 
their own will, and without the authority of the Bri- 
tish nation, so they are separately accountable to the 
State of New York against which they acted. This 
then is the princip'e upon which we stand. If, 
therefor¢, McLeod committed the murder attri- 
buted to him, within the territorial jurisdiction of 
New York, under every |aw, both human and di- 
vine, be ought there to be punished for his offence. 

On the question of national jaw, I might safely 
rest here. I have conclusively shown that Colonel 
McNabb, of h's own authority, could not wage 
war in behalf ot Great Britain against the United 
States; but I shall go one step farther, and present 
an authority, which would seem almost to have 
been intended for this individual case. It will be 
found in 24 Rutherforth’s Instiuutes, pages 496, 
497, 498, &c. The questions there answered are, 
Can any inferior magistrate make war? or must 
war proceed from the supreme magistrate? The 
auther, after having treated the subject at some 
length, and proved that no inferior magistrate, 
whether of a civil or military character, can law- 
fully make war, concludes with the following lan- 
guage : 

“ Upon the whole, whatever liberty we have to use words in 
what sense we please; the Jaw of nations will call no war a 
public one, unless it proceeds on both parts from those who are 
invested with supreme executive power; forin the view of 
this law no other magistrates have a public character in 
respect of war.” 

It would be a monstrous doctrine, that every pet- 
ty British magistrate along the Canada line, can, 
at his pleasure or his caprice, involve this country 
in war with Great Britain. If he can authorize 
lawless adventurers to make such an incursion 
upon us as Captain Drew has done, he may license 
pirates, robbers, and murderers, to invade our bor- 
ders, and after they have been guilty of the great- 
est enormities, may demand their surrender, and 
rescue them from punishment, by casting the re- 
sposibility upon his Government. 


No subsequent approbation of the offender’s 
criminal act by his sovereiga can relieve him from 
punishment. It is the existence of aciual war, 
when the crime was commiited, and that only, 
which could constitute his defence. I, therefore, 
entirely agree with the Senator trom Massachu- 
setts, in the principle that if McLeod had been a 
soldier in public war, the proof of this fact alone 
would relieve him from punishment. The subse- 
quent interference of his sovereign in his behalf 
was not necessary. Whilst I admit this, I consider 
it equally clear, that if war did not exist between 
the two nations, this interference could not with- 
draw him from the penalty of the laws which he 
had violated. It is the fact of the existence of 
war, and not the interference of the British sove- 
reign, on which the decision of McLeod’s case 
must depend. 

In every case of acrime committed withif our 
territory by a foreigner, except only in actual war, 
the principle applies which 1 cited from Vattel in 
my opening remarks. TheState or nation whose 
laws have been outraged, always punishes the 
offender. If the sovereign of the nation to which 
he belongs should approve or ratify his criminal 
act, in the language of Vatiel, ‘it then becomes a 
public concern against such sovereign.” But this 
does not prevent the offeaded Siaie from bringing 
the criminal to justice under her own laws. This 
isthe rule between nations at peace, It applies 
stricily to the case of McLeod; because when the 
murder was committed with which he is charged, 
and ever since, we have been at peace with Eng- 
land. I had not supposed that any Senator would 
coutrovert this rale; because upon its existence de- 
pends the sovereignty and independence of na- 
tions. If the Queen of England or the King of 
the French, in time of peace, can send emissaries 
into our country to excite insurrection; and if, 


eg 


a 
when detected in crimes against our laws, the fo. 


reign sovereign can rescoe them from punishment 
by approving their conduct, we are then no longer 
supreme and independent within our own territo. 
ry. If { understood the Senator from Virginia 
(Mr. Rives] correctly, he contended that, under 
this very authority which I had cited from Vattel, 
when properly understood, the recognition of any 
criminal act of a foreigner within our jurisdiction 
by his sovereign, would release the offender from 
trial and pugishment in our courts of justice. 
Upon this recognition the prison doors must fly 
open; and even the murderer escape. I cannot 
consent lo argue this proposition; but I shall pre- 
sent to the Senator an example of what might 
occur in our own country if his doctrine were cor- 
rect. 

Suppose the Governor of Jamaica should send 
an emissary into one of our Southern States for 
the purpose of inflaming the passions of the slaves 
against their masters and exciting a servile insur- 
rection—is such ak emissary not to be heid accoun- 
table to the laws of this State for his acts, because 
the British Government, whose subject he is, may 
have authorized the suppression of slavery in this 
cruel manner? Although blood and assassination 
may follow in his footsteps, yet must he, when ar- 
rested and brought before a court of justice to an- 
swer for his crimes, be surrendered to his sovereign 
the moment his surrender is demanded? 

Mr. Rives here explained. He said that such 
was not the position for which he contended. He 
had not intended to say more than that military in- 
vasions were recognised by national law as reliev- 
ing the invaders from punishment. 

Mr. Bucuanan. Frobably I may have mistaken 
the gentleman in supposing that the principle for 
which he contended was, that the sovereign power 
under which an individual acted, and not the indi- 
vidual himself, was responsible, no inatter whether 
he were employed as a military or a civil agent to 
accomplish the designs of his Government. I cei- 
tainly understood the Senator distinctly to say, that 
the authority cited by me from Vattel would pre- 
vent the States of this Union from punishing any 
offenee committed within their territories by a fo- 
reigner, provided his conduct were afierwards 
sanctioned by the offender’s sovereign. 

Mr. Rives. Such I understood to be the mean- 
ing of Vattel. I did not read the passage myself. 
Vattel is mistaken in this particular. I defined my 
argument as being applicable to military aggres- 
sion only. 

Mr. Bucuanan. Then, sir, it seems that Vat- 
tel is wrong in this particular; but [| have the plea- 
sure of knowing that the Senator from Virginia 
concurs with me against what he understands to be 
the opinion of this great author. But Vatiel is not 
fairly subject to the Senator’s criticism. On the 
contrary, he is the highest authority for the opinion 
which we now both entertain. He lays it down 
that the sovereign aggrieved may punish any such 
offence committed within his territory; and it is no 
where intimated that his arm shall be arrested, 
whenever a foreign sovereign chooses to recognise 
the act. 

We then agree that if, in time of peace, an of- 
fence be committed within the territory of a nation, 
no authority whatever can screen the offender from 
the penalty inflicted by its laws. The Senator ad- 
mits that war, and war alone, can render these s0o- 
vereign laws impotent. Put even in war a cap- 
tured soldier is not to be delivered up on the de- 
mand of his Government. He isto be held as a 
prisoner of war; and if McLeod were in that condi- 
tion, Mr. Fox would have no right, under the law 
of nations, to demand bis release, though he might 
justly protest against his punishment. 

Bat as neither Culonel McNabb nor Captain Drew 
could authorize any act of hostility against the 
United States, no war existed; and an imaginary 
war has been conjured up by gentlemen as a last 
resort, to rescue McLeod from danger, and to jus- 
tify the Secretary of State in yielding to the de- 
mand of the British Government. No case, then, 
exists, to justify the demand of McLeod’s release; 
and the State of New York has a perfect right to 
panish him for any offence committed within her 
jurisdiction. 
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When I addressed the Senate before, I expressed 
an opinion that McLeod was not present at the 
capture of the Caroline. On examining the evi- 
dence, however, which was recently presented to 
the Supreme Court of New York, I find sufficient 
testimony to render it probable that I may have 
been mistaken. Among other testimony, a wit- 
ness deposed that on the morning after the destruc- 
tion of the Caroline, he had met McLeod at a ta- 
vern in Chippewa, who then boasied that he had 
killed “one damned Yankee” in that expedition, 
and, pointing to his sword, said “there’s his blood.” 
[| hope this was osly his own vain boasting, and 
ihat he was not in reality so bad as his vanity 
prompted him to pretend to be. On the question of 
his guilt or innocence, I now desire to express no 
opinion. 

The Senator from Massachusetts is mistaken in 
his application of the established principle of the 
law of nations regarding volunteers to the case of 
McLeod. It is certain that volunteers who enter 
the military service of another country for the pur- 
pose of acquiring skill in the artof war, are, when 
taken by the enemy, to be treated as if they belong- 
ed to the army in which they fight. This is the 
principle laid down by Vattel. Such a volunteer 
is entitled to all the rights and privileges which 
war confers, to the same extent as though he were 
a citizen or subject of the nation whose forces he 
has joined. But is this the case of McLeod? In 
order to make it such, the Senator must first prove 
ihat war existed between this country and England, 
and that, being the citizen of another country, that 
individual voluntarily joined the British army. 

The Senator from Massachusetts has put a case 
calculated to affect our feelings. How hard would 
it be, says he, for a man to be aroused from his bed 
at midnight, to be torn from the arms of his wife 
aod young child, and commanded, upon ‘his alle- 
giance, to join an invading force; and then, afier 
having acted under this compulsion, to be subjected 
to punishment if made a prisoner of war! But 
this, all must perceive, is a mere fancy skeich, and 
has no application to the case of McLeod. His 
was a voluntary offence—there was no command 
—no compulsion. He wasa volunteer, and was 
instigated by his own evil impulses alone to join 
ihe expedition, and commit the crime of murder, 
for which, according to the law of nations, if he 
should be found guilty, be has forfeited his life to 
the offended laws of New York. 

The object of all human punishment is to pre- 
vent crime; antl it is certain that such lawless at- 
tacks on the sovereignty of an independent nation 
will be most eficctvally prevented, if the persons 
engaged in them know twat they will certainly be 
punished under the laws of the nation which they 
have attacked. ‘This is the clear principle of pub- 
lic law. When you arrest any such assailant, 
who has voluntarily invaded your territory, and wil- 
fully taken the lile of one of your citizens, mercy 
teaches you that you ought to hang him for mur- 

der, as an example to all others who might be wil- 
ling to offend in the same manner. If this were 
your known determination, we should never more 
suffer from such lawless expeditions as that of 
Captain Drew. We should thus save our citizens 
from murder and rapine, and the two nations from 
all the horrors and cruelties of actual war. Our 
side of the question is that of trae humanity. 
The punishment of a single offender at the first, 
would thus save the lives of thousands of innocent 
victims hereafter. 

Oar Government ought to have taken a decided 
stand upon this principle. I regret that they have 
notdoneit. Let an insurrection again break out 
in Canada, and we shall reap the bitier fruits of 
the Secretary’s blunder. The inferior officers of 
the British Government all along the bofder will 
be sending expeditions across our frontier, which 
will plander and murder cur citizens, under the 
pretence of defending their Canadian possessions 
against the attacks of the insurgents. This will be 
done, if for no other purpose but that of displaying 
their zeal and devotion to their sovereign. ‘rhe ex- 
ample of the capture of the Caroline, and the ho- 
nors, rewards, and approbation which ‘have been 
bestowed upon the captors, will afimate them to 
undertake similar enterprises. Nn 
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Had the Secretary of State firmly resisted the 
demand of the British Government to surrender 
McLeod, and let it be Known that those eogaged in 
such enterprises should always be punished under 
our laws, we should have experienced no farther 
difficulty. 

Even if McLeod had been a regular soldier, and 
acted under the command of his superior officer, 
this would not have relieved him from punishment 
under our Jaws; although it might have made a 
strong appeal to our feelings of mercy. There are 
many instances on the records of British courts of 
justice, in which soldiers have been held justifiable 
for disobeying the illegal commands of their offi- 
cers. In sacha case as that of the incu*ssion into 
our territory for the purpose of capturing the Caro- 
line, they might have said we will follow you into 
battle any where against the enemies of our coun- 
iry, but we shall not obey your commend to in- 
vade a neutral and fricndly nation, with whicn 
our sovereign is at peace. In such acase, I admit 
that it would be much more just to punish the offi- 
cer who gave the command than the soldier who 
obeyed, though in regard to the question of power 
there would be no difference. 

The case imagined by the Senator from Massa- 
chuseits would be a hard one; but there is no hard- 
ship of that kind in the case of McLeod. He in- 
vaded our territory of his own accord—he deter- 
mined to follow Captain Drew to the devil, ani we 
ought not to prevent him from reaching his place 
of destination. If it shou!d appear on the trial 
that he was the murderer of Durtee, he ought to be 
hung. The judgment of all mankird would ap- 
prove the sentence, and the whole civilized world 
would say amen to this act of justice, 

[Mr. Benton from his seat here said “ Amen ”} 

Even Sir Robert Peel, high Tory as he ts, in the 
ate debate in the House of Commons, did not eon- 
demn the conduct of the authorities ot New York 
towards McLeod. On the contrary, he declared 
that he would give no opinion whatever respecling 
his arrest and imprisonmeat. 

Having thus endeavored to demonstrate that no 
principle of public Jaw required the Secretary of 
State to surrender McLeod on the deinand of the 
British Guvernment, we now come to the most im- 
portant point of the discussion; I refer to the Secre- 
tary’s conduct and bearing throughout the whole 
transaction. 


He is most fortunate in having such an advocate 
as the Senator from Virginia. The devoted friend- 
ship which appears to exist bet veen these gente- 
men reminds one of the languave of the poet. 
Theirs are 

“Two bodies with one sou! inspired.” 
The Senator has pronouneed a traly brilliant eu- 
logy on his friend, the Secretary. Let us inquire 
whether thateulogy is justified by the facts. 

An outrage has been commitied on our national 
sovereignty intime of peace—an outrage of such 
an aggravaied character as to have justified ar 
immediate declaration of war on our par; and 
what have we been told by the British Minisie:? 
To do bim justice, he has never, like Senators on 
this oor, contended that McLeod ought to be sur- 
rendered, because the capture of the Caroline was 
an act of war against the United States. This was 
an aiter thought to save the Secretary from con- 
demnation for yielding to the demand of the Bri- 
tish Government. It is ridiculous to pretend that 
war existed between the two countries. Mr. Fox 
resoris to no such subierfuge. On the contrary, so 
far as we can ascertainhis views, be justifies the 
outrege upoo a principle whichno American Se- 
na'or would dare to defend. He has very modest- 
ly informed us, in substance, that we were too 
impotent to preserve our neutrality in the civil war 
which existed in Canada, and ibat, therefore, it 
bscame necessary for her Majesty’s Government. 
to perform this duty for us. ‘Yo use his own mild 
and moderate language— 


“The place where the vessel (the Caroline) was destroyed 
was nominally, it is true, within the territoryof a friendly 
ower; but the friendly power had been deprived through over- 
Gearing piratical violence, of the use of Ks proper authority 
over that portion of territory.’’ 


Nay more, he jastifies this invasion of cur ter- 
ritory by alluding to the example of General Jack- 





son during the Florida war. 
paraliel between the two cases? 

The Spanish authorities in Florida honestly con- 
fessed ‘hat they had not sufficient power to restrain 
their Indians from crossing our frontier and com- 
mitung depredations on our territory; and it was 
not uoul after this humiliating confession had been 
made, that General Jackson pursued these Indians 
across our line into the Spanish territory. This 
was not done until we could say to the Governor 
of Florida: You acknowledge that you cannot com- 
ply with the stipulations of the treaty between us, 
requiring each party to restrain the Indians within 
their own limits, by force, from committing hosti- 
lities against the other party, and, therefore, the 
paramount law of self preservation justifies us in 
performing that duty for you. Besides, the terri- 
tory of the Seminoles was wild and unsettled, aud 
was but nominally under the jarisdiction of Spain, 

And yet the British Minister compares the Go- 
vernment of the United States and the State of 
New York to the Colonial Spanish Government, 
which was too feeble even to protect. itself, and 
justifies the capture and burning of the Caroline 
and murder of Durfee by the example of General 
Jackson in pursuing the barbarous Seminoles 
across the Spanish line! 

Thus stood the question when Mr. Fox addressed 
the official communication of the British Govern- 
ment to the Secretary of State on the 12:h March 
last. Now, Senators may talk as much as they please 
about the hightone assamed by Mr. Webster in his 
letter of the 24th April; but the whole question be- 
tween the two Governments had been virtually 
ended on the 15th March, when Mr. Webster an- 
nounced to Mr. Fox his determination to comply 
with the demands of the British Government, so 
far as that was in his power, Thts annunciation 
was made by delivering to Mr. Fox a copy of the 
Secretary’s instructions to the Attorney General. 

The British Government, after having kept our 
remonstrance, in the case of the Caroline, before 
them unanswered for three years, put their veto 
upon it, and said in substance to Mr. Webster, “we 
justify the act.” In the late debate upon this sub- 
ject in the House of Commons, Lord John Russel 
proclaimed to the world that Lord Palmerston had 


But is there any 


‘informed the American Minister at London “that 


the British Government had justified the destruction ef 
the Caroline.” On this question, it does not appear 
that they even granted us a hearing. Our able 
and eloquent remonstrance, sustained as it was by 
abundant testimony, was disposed of in half a sen- 
tence; and Mr. Webster was barely informed that 
this outrage was a justifiable employment of force. 
The British Government thus, in effect, declared, in 
their letter to the Secretary, that they approved of 
what McLeod had done; and they assumed the re- 
sponsibility of the outrage, even to the sending the 
Caroline adrift, with living men on board, to be 
swept over the falls of Niagara. 

in common civility, they ought to have confined 
themselves to the simple demand of McLeod's sur- 
render upon the principle avowed in Mr. Fox’s 
communication, and left our remonstrance against 
the capture and destruction of the Caroline for fu- 
ture negotiation. This question would then have 
been left open, and our Secretary would have had 
a pending subject on which to wri'e bis April let- 
ier. But such a course would not have comported 
with the character of this proud and arrogant mo- 
narchy. 

The communication then proceeds to reiterate 
the demand of McLeod’s surrender, and threatens 
us with the serious consequences which must fol- 
low our refusal. How have the Senators on the 
opposite side treated this plain and palpable threat? 
The Senator from Massachusetts (Mr. Cuoire} 
did not allude to it at all; and this was. his mest 
prudent course. The Senator from Connectiguit 
[Mr. Huntincron] expiainedit away is a summary 
manner, by stating that the serious consequences 
to which Mr. Fox alluded in his letter were..not 
war against the United States, bat si those 
which would result from dispating what cadiaaed 
a settied point in the law of nations! The Sena. 
tor himself could not forbear from smiling, whilst 
placing this construction upon. the threat... This 
example shows how certainly even a gentleman, of 
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great ingenuity must be lost, whenever he attempts 
to explain away clear and plain language convey 
ing a direct and precise meaning. This threat can 
never be explained away by any human ingenuity. 

Sir, it was we who had cause to threaten—it 
was we who oughi io have demanded from the 
British Government the surrender of the captors 
of the Caroline and the murderers of American 
citizens on that fatal expedition, that they might be 
tried and punished under the laws which they had 
violated. We owed it to ourselves and to our 
character before the world to make this demand 
the very moment when the British Government 
first justified the outrage to Mr. Webster. But in- 
stead of this, when one of these miserable bandits 
was arrested within our territory upor his own 
boastful acknowledgment that he was guilty, the 
British Government at once interpose to save him 
from trial and from punishment; and they, instead of 
us, become the actors. The British minister, in 
effect, tells Mr. Webster, “‘we cannot regard the 
rights of your sovereign and independent States; it 
is the Government of the United States which we 
hold responsible; we therefore demand of you the 
release of McLeod from the custody ef the State of 
New York, and we entreat you deliberately to con- 
sider the serious consequences which must follow 
from your refusal.” 

Mortal man, in civil life, never had a more glo- 
rious oppertunity of distinguishing himself than 
was presented to the American Secretary of State 
on this occasion. Had he then acted as became 
the great nation whose representative he was, he 
would have won the gratitude of his country and 
enrolled his name among our most illustrious 
statesmen. The opinion of mankind would have 
justified a high tone on his part towards the British 
Government; and I verily believe that such a tone 
would have been the most effectual mode of pre- 

erving peace between the two nations. We had 
drunk the cup of forbearance to i's Jast dregs, and 
we ought then to have displayed a little of that pa- 
triotic indignation which the conduct of the British 
Government was so well calculated to excite. A 
small portion of the spirit of the elder William Pitt 
would have impelled the Secretary to pursue the 
proper and politic course for his country as well as 
for his own fame. 

The British Government ought to have been 
told that we could never yield to a threat. They 
ought to have been told by the American Secreta- 
ry, “you must first withdraw this threat before we 
can do even that which we belive to be justice ” This 
is the conduct which honorable men pursue to- 
wards each other, and it is the conduct required 
from a great nation by the public opinion of the 
world. 


Although this is the tone which the Secretary 
ought to have assumed; yet I might have forgiven 
him even if he had taken as high ground as was 
occupied by his own political friends in the Legis- 
lature of New York, before they knew of the ex- 
istence of the threat. The position which they 
assume, in their address to the people, is “that the 
subject of McLeods guilt or innocence is one ex- 
clusively belonging to the court and jary of the 
State; that, like all other persons accused of crime, 
he must have a fair trial, enjoy a iegal deliverance, 
if innocent, and suffer the punishment of his 
crimes if guilty; and that neither the British Go- 
vernment, nor the Government of the United 
States, nor the Government of this State, ought to 
be allowed to interfere in any manner with the 
‘he regular course of legal proceedings in this 
case.”’ 

An answer such as this would at least have 
vaved us from disgrace. But, sir, what was the 
course of the Secretary? In relation to it, I shall 
not now repeat what I have said ona former 
occasion. After admitting in the strongest 
terms that McLeod ought to be immediately 
surrendered, the Secretary, ‘with a motherly 
care, lest any thing might be done against him 
contrary to law,” to use the language of the Se- 
nator from South Carolina, [Mr. Presron,] de- 
spatches the Attorney Géneral to Lockport. For 
what purpox:? Tosee that McLeod is saved from 
the violence and injustice of whom? Of the highest 
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judicial tribunal of the sovereign State of New 
York. 

Could not McLeod, if he were innocent, have 
justified himself without the actual interference of 
our Attorney General? He had employed able 
counsel, and he was sastained by the British Go- 
vernment. Would not the court bave admitted any 
legal evidence in his favor without the mission of 
Mr. Crittenden? Why, then, send him all the way 
to Lockport to exercise this ‘‘motherly care” over 
McLeod, which he did not need, even if he had 
deserved it? His life was in no danger, if he were 
innocent, or if the opinion expressed by the Eritish 
Government and the American Secretary on the 


point of international law be correct; but evenif 


he were in danger, no human power known to the 
laws and Constitution of our country, could righ’- 
fully withdraw him from the jurisdiction of that 
court. 

In answer to the British Minist:r, the Secretary, 
in effect, says: “Your demand is just. McLeod 
ought to be surrendered, and if this were in my 
power, I would surrender him in amoment. Un- 
fortunately, he is not confined under the authority 
of a court of the United States. If he were, I 
should at once have a nolle prosequi entered in his 
favor. I cannot withdraw him from the jurisdic- 
tion of the sovereign State of York; but I shall 
use every effort in my power for his relief. I shall 
send the Attorney General of the United States to 
his assistance; and I now express as strong an opi- 
nion as you could desire, that under the Jaw of na- 
tions, the Sapreme Court of New York are bound 
to throw open his prison doors, and let him run at 
large.” 

Upon these assurances which the British Minis- 
ter received within three days after the date of his 
demand, in the form of instructions trom the Se- 
cretary to the Attorney General, he rested entirely 
satisfied. He had gained his point. Our Govern- 
ment had cowered before him, and this last act of 
submission has capped the climax. 

Armed atall points, the Attorney General was 
directed to see that a writ of error should be taken 
to the Supreme Court of the United States from the 
judgment of the court in New York, in case the 
detence of McLeod should be overruled. 

Ifthere be any lawin existence which autho- 
rizes such an appeal from the judgment of the Su- 
preme Court of one of the sovereign States of the 
Union, in a case of murder peculiarly within 
the jurisdiction of its own jaws, I co not know the 
fact. The Secretary of State isa great lawyer, 
and in his researches he may possibly have dis- 
covered such a law; but yet I venture to assert that 
the decision of the Supreme Couri of New York, 
whether for or against McLeod, will be final. IL 
shall be glad to learn the opinion of the Senator 
from Connecticut [Mr. Hunrtineaton] on this sub- 
ject, who is a profound and able jurist 

The Senator from South Carolina [Mr. Paes- 
TON] has taken me to task for slating that, under 
the circumstances of the case, the Secretary of 
State ought not to have expressed the opinion, in an- 
swer to Mr. Fox, that McLeod was entitled to his 
discharge under the law of nations. He asks, why 
should the Secretary have concealed his opinion, 
if be agreed with Mr. Foxin his view of the sub- 
ject? 

Now, sir, whilst I admit that our diplomacy 
onght ever to be, as it ever has been, frank, open, 
and candid; yet I should not have responded to 
Mr. Fox, that McLeod ought to be discharged un- 
der the law of nations, for two reasons, either of 
which I deem amply sufficient. 

In the first place, this very question was then, 
and still is, pending before a‘ judicial tribunal in 
New York, having exclusive jurisdiction over the 
matter. Under such circumstances, a prudent man 
would have awaited the decision. If the court should 
differ in opinion from the Secretary, as I think they 
ought, he, as well as the President, will be placed 
in a most awkward dilemma, in regard to our rela- 
tions with the British Government. If the court 
shsuld insist upon banging McLeod, whilst the Se- 
cretary bas already decided that he ought to go 
free, our position will be truly embarrassing. 

In the second place—I, at least, would never 
have expressed such an opinion to Mr. Fox, in the 
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face of a positive threat. It would have been 
enough, in all conscience, for the Secretary to have 
said: “‘ Justice will be done to McLeod. If not 
guilty, he will be acquitted; and on his trial he wi)! 
have the full benefit of that principle of the law of 
nations which you assert. If guilty of a crime 
against the laws of New York, the Government of 
the United States cannot interfere, because that 
State is sovereign, and has an uncontrollable right 
to administer her own criminal justice, according 
to her own pleasure.” 

That we should submit to the insolent threats of 
other nations, because other nations have thus sub- 
mitted, is nota rule which any American citizen 
wiil ever recognise. Unhappy, indeed, must be the 
condition ef Senators, when they are driven to cite 
such precedents for the purpose of sustaining the 
Secretary, and justifying England. The honora- 
ble Senator from Virginia [Mr. Rives] informs us 
that he himself had used similar language in a 
diplomatic note. I doubt not that he did; I have 
no recollection of it, although I once considered it 
a duty which I owed to him to examine carefully 
all his correspondence with the French Govern- 
ment. But even if the Senator has used language 
such as that of Mr. Fox to a proud and haughty 
pation like France, is that any reason why we 
should submit to language thus insulting from any 
nation on the face of the earth ? 

Mr. Rives explained, but the Reporter did not 
hear his explanation. 

Mr. Bucnanan. Yes, sir, General Jackson, in 
a public message to Congress did use very strong 
language in regard to France, as he had a right to 
do. He did assume a very lofty tone, and thus, I 
believe, prevented war. But mark the difference. 
This was in a message to a co-ordinate branch of 
our own Government; and was not addressed in 
the form of a diplomatic note to the French Go- 
vernment. 

I have not mistaken the language of the Senator 
from Virginia, The words were: “I have held 
language like this (of Mr. Fox) to a proud and 
haughty nation.” 

Another precedent cited by the Senator was the 
language addressed by this same Mr. Fox to Mr. 
Forsyth; but he has forgotten to state what was 
Mr. Forsyth’s answer. Mr. Forsyth at least gave 
him a Rowland for his Oliver, and did not pass it 
by, as Mr. Webster has done, without any notice. 
This is one great difference between the two cases. 
But there is stillanother. The expression used by 
Mr. Fox to Mr. Forsyth is not near so strong as 
that which he used to Mr. Webster; and in his note 
to Mr. Fotsyth he expressly declared that he was 
not authorized to pronounce the decision of his 
Government upon our remonstrance in the case of 
the Caroline. The British Government had not 
then decided, as they have done now, to turna deaf 
ear to our complaint. Mr. Forsyth replied 
that no discussion of the question here could be 
useful, as the negotiation had been transferred to 
Londen; whilst he informed him that the opinion, 
so strongly expressed by him, [in the case of the 
Caroline,] “would hardly have been hazarded had 
he been possessed of the carefully collected testi- 
mony which had been presented to his Govern- 
ment in support of our demand”? for reparation. 
Mr. Forsyth’s conduct, whether in public or pri- 
vate life, will afford but a bad precedent to sustain 
the doctrine of submissien. 

The Senator from South Carolina [Mr. Pazston]} 
has informed us that he had many precedents to 
justify the language of Mr. Fox; bat he took care 
not to cite one of them. He considers it question- 
abie whether the language of Mr. Fox amounted to 
a threat or not, but triumphantly exclaims that if 
Fox did threaten, “Webster defies back again.” 
Defies back again! Is this the course which a 
proud Government ought to pursue? Defies back 
again! Can insulting language be avenged in this 
maaner? 

But when did Mr. Webster defy back again? 
Not until his letter of the 24th April, which was 
not written until six weeks after the threat. The 
whole question had then been settled, so far as the 
British Government was concerned, forty days be- 
fore. It had all been adjusted to their entire satis- 
faction when this “defiance back again” was ut- 
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tered; and this defiance might have been much 
Jouder and stronger than it was, without disturbing, 
their equanimity. 

We had demanded reparation for the outrage on 
the Caroline. The British Government had de- 
layed for three long years even to give any answer 
toourdemand. But when McLeod was arrested, 
that Government, through their minister, avow and 
justify this outrage—demand his release, and 
threaten us with the consequences in case we shoula 
refuse. Our Secretary at once yields, admits that 
we have no right to try and punish McLeod, and 
sends the Attorney General to New York to obtain 
his release. 

Now, sir, if the Secretary had responded to the 
high tone of patriotic feeling which pervades this 
country, he never would have met the demand and 
the threat of the British minister in this manner. 
He should have said, ‘“The American Government 
demanded reparation from you three years ago for 
the capture of the Caroline. I now reiterate that 
demand, and I entreat the British Government ‘io 
take into its most deliberate consideration the se- 
rious nature of the consequences which must en- 
sue’ from their refusal.” Instead of this, what does 
the American Secretary do? He treats the affair 
of the Caroline as though it were still a pending 
question, and had not been decided by the British 
Government, satisfies the British minister in regard 
to McLeod, and takes forty days to write a chap- 
ter for effect to satisfy the people of this country. 
But no where through this long es:ay does he even 
allude to the threat, though he had yielded to it. 
This letter, of the 24th April, will probably never 
even be noticed by the British ministry, unless we 
should now make a new and positive demand for 
reparation. The Secreiary may write, and write, 
and write again, as many long and able arguments 
as he pleases; it this be all, they will not move the 
British Government. The difference between us 
is, that they act, whilst we discuss; and as long as 
we do what they please, they will suffer us to write 
what we please. 

But how has the Secretary “defied back again?” 
The Senator from South Carolina (Mr. Preston] 
has read some of this language of defiance from 
the letter of the 24th April. ‘Ali will see,” says 
the Secretary, “‘that if such things are allowed to 
occur, they must leal to bloody and exaspera'ed 
war.” When, sir, do you suppose this bloody 
war of the Secretary will commence? Will it be 
on the next fourth of July, or some fourth of July, or 
any fourth of July in all future time? Again: “This 
Republic is jealous of its 1ights, and among others, 
and most especially, of the right of the absolute 
immunity of its territory against aggression from 
abroad; and these rights it is the duty and determi- 
nation of this Government fully, and at all times, 
to maintain, whilst it will at the same time as scru- 
pulously refrain from infringing on the rights of 
others.” This, then, is the defiance back again of 
which the Senator from South Carolina vaunts. 
Let me tell that Senator that it is not these vague 
and unmeaning generalities, however beautifully 
expressed, which will produce any effect upon the 
British Government. It is the demand—the posi- 
tive demand of atonement for the Caroline outrage, 
and the expression of a stern and unalterable pur- 
pose to obtain it at any hazard, which can alone 
induce them to reconsider their determination and 
yield to justice. 

The Senator from Virginia [Mr. Rives] asks me 
whether I suppose that the man whose death we 
are all now deploring, and in memory of whom this 
chamber is now hung in black, would have submitted 
te an insulting threat from the British Government? I 
most certainly think not. However much I may 
have differed in political opinion from the late 
President, I believe he never would have know- 
ingly acted as his Secretary has done. Had he 
been informed that Mr. Fox’s letter throughout 
was in atone most arrogant and imperiows—that 
it commenced with a demand of McLeod, justified 
the capiure of the Caroline, and ended with a repe- 
tition of this demand, and a threat in case it was 
refused—I honestly believe that his only reply to 
this threat would have been, “No: never will I 
submit even to consider the case, until this threat 
shall be withdrawn.” 





It was almost impossible, however, that General 
Harrison could have given any attention to this 
subject. Mr. Fox’s letter was dated on Friday, 
the 12ih of March, and Mr. Webster answered it 
in the form of instructions to Mr. Crittenden on 
Monday the 15th March. But two days inter- 
vened, and one of them was the Sabbath. And 
what were the circumstances in which that man 
was then placed whose death we now mourn? 
When he should have been permitted by those who 
elevaied him to the Presidency to review calmly 
and deliberately the great interests of the country, 
they were hunting him even to the death in pur- 
suit of office. He was not suffered to enjoy a mo- 
ment’s iime for quiet and reflection; and at last he 
sunk into the grave under their persecution. I en- 
tertain a proper respect for the memory of General 
Harrison. I bslieve his course towards the Bri- 
tish Minister would have been that. f a proud 
American, bad he enjoyed the leisure necessary to 
examine the subject. He never would have com- 
plied with an insolent demand, or submitted to an 
insolent threat. 

If John Tyler approves the course of the Secre- 
tary, ashas been intimated by the Senator from 
Virginia, he has taken special care not to express 
his approbation of it in his message. What does 


| he say upon the subject? 


“A correspondence has taken place between the Secretary of 
State and the Minister of her Britannic Majesty accredited to this 
Government, on the subject of Alexander McLeod’s indictment 
and imprisonment, copies of which are herewith communicated 
to Congress. 

“In addition to what appears from these papers, it may be 
proper to state that Alexander McLeod has been heard by the 
Supreme Courtot the Stateof New York on his motion te be 
discharged from imprisonment, and that the decision of that 
court has not as yet been pronounced.” 


These are the only passages in the message in which he al- 
ludes tothe affair. Do they contain any approbation of the 
Secretary’s arrangement! js there the slightest expression 
from whichit may be inferred that Mr. Tyler was satisfied with 
it? On the contrary, would it not appear that he has cautiously 
and purposely refrained from giving any opinion on the sub- 
ject?’ Besides, he was at Williamsburg, and not in Washing- 


ton, when Mr. Webster determined on his course, and wrote 
his instructions to the Attorney General. Mr. Tyler himself 
must avow distinctly that these instructions meet his approba- 
tion, before I shall believe the fact. Until then Ishall think 


there has been some mistake in this matter. 
Lhave thus presented my views on a question which I fear, 
from the manner in whichit has been managed, may eventu- 


ally lead to a war with Great Britain. The spirit of this coun 
try will now demand an atonement for the violation of our 


territory, forthe burning of the Caroline, and destruction of 
| human life on that melancholy occasion. Prudence and firm- 
ness, and a determined spirit, may yet induce the British Go- 
vernmentto yield to the demands of justice. The American 
people will now never be satisfied until the proper atonement 
shall be made. If the Secretary had refused to yield to the 
haughty pretensions of that Government, and informed them 
that McLeod must be tried, and if found guilty must be punish- 
ed, all might have passed away without serious difficulty. But 
having yielded to their demand for the surrender of McLeod, the 
people will now insist that they shall yield to our demand for 


atonement for the outrage on the Caroline. 


SPEECH OF MR. INGERSOLL, 
OF PENNSYLVANIA, 

Inthe House of Representatives, June 8 and 9, 1841— 
Oa his motion to reconsider Mr. ADamMs’s amend- 
meat to Mr. Wisr’s resolution, concerning the 
rule against the reception of Abolition petitions. 
Mr. INGERSOLL said, that he would have pre- 

ferred the censtitutional aye or no as his only 

speech on this subject, but that he had been obliged 
to give a vote not altogether coincident with his 
own sentiments, and which might be liable to mis- 
censtruction. He had also received a petition 
since the debale began, and he thought he owed it 
to others, even more than himself, to explain his 
position on this agitating subject, not only to his 
constituents, but the country, and before the world. 
He was fully sensible of the perils of this great 
agitation, which not only young men of the South 
rendered almost intractable by emotion and decla- 
mation, but even the venerable and honorable— 
the truly right honorable gentleman from Massa- 
chusetts, to whose advanced age fifty years of his- 
torical eminence bore witness, had shown that on 
this vexed topic he is a Northern man with 

Southern passions. 

Mr. I. said that his intention was to treat it, 
if possible, with passionless self-possession; df not 
in a statesmanlike, at least a rational manner, and 
as much argument as he could bring to bear upon 
it, fully impressed with its vital importance.— 
He knew that Congress had been called together 
for other purposes, and meanipg to throw no 








69 


me 


H. of Reps. 














factious or improper obstacle in the way 0! 
majority, by whose measures he expected t) ve 
bound, he regretted the necessily, the obligation to 
the country, and to humanity, which left him nv 
alternative but an explanation of the course he 
meant to take, mow and always, respecting Abo- 
lition. There are three great fundamental! ques- 
tions presented by this subject; the first involving 
the abolition of slavery, the second, the right ot 
petition, as it is considered, and the third, a regula- 
tion known as the 8Jst rule of this House. I mean, 
said he, to treat them all without undue excitement, 
as a representative from one of those middle States, 
whose duty and power it appears to me to be w 
stand between the North and the South, and en- 
deavor to put an end to an agitation which threatens 
the Union, disparages the character, and distracts 
the councils of a common country. Belonging to 
a party, and actuated by its jadgments on common 
occasions, I disclaim and altogether repudiate them 
on this, acknowledging no influences but those ot 
the country and bumanity. 

For several years past, numerous petitions have 
been laid before Congress, concerning slavery in 
the States where it exists, the slave trade among 
the S’ates, and the foreign slave trade. The Presi- 
dent, in an ominous paragraph of his late mes- 
sage, calls the attention of Congress to the subject, 
declaring that the slave trade is on the increase, 
whether because of the abolition of slave labor in 
the British pessessions in our vicinity and an at- 
tendant diminution in the supply of those articles 
which enter into the general consumption of the 
world, thereby augmenting the demaad from other 
quarters, and thus calling for additional labor, 
the message does not s'ate; nor is it explicit 
whether it means the foreign or the domestic trade 
of slaves. The House may recollect that the last 
message of the late President was to the same ef- 
fect. Ihave no doubt that the former, if not the 
present President, alludes to the fact, which I un- 
derstand the records of the public Departments tes 
tify, that the increase of the foreign slave trade, 
which is the bitter source of all these bitter waters, 
is atthibutable to the negligent or fraudulent man- 
ner in which ihe suppression of the traffic is ma- 
naged by the subjects and officers of that country 
whose ostensible exertions are supposed to be most 
strenuously aimed atit. I am authorized to say 
that official reports from commanders of American 
vessels sent to cruise on the coast of Africa for the 
exiinguishment of this piratical commerce, aliege 
that while British fabrics are supplied upon that 
coast as means to enable those who capture slaves 
in the intericr to effect that object, British cruisers, 
instead of going close to the coast and preventing 
the trade, as they might, keep fifteen or twenty 
miles off upon the high sea, in order to gain 
the reward of a guineaa head for every slave 
they take there. This is no occasion for hesita- 
ting in the open denunciation of circamsiances such 
as I mean to mentien, and with them the authority 
on which I do so. I therefore assure the House 
tbat | was informed by the late Secretary of the 
Navy, that while such isthe tenor of official cor- 
respondence in that Department, an English Abo- 
litionist—whom I shall not hesitate to name, though 
by. naming hii I intend no undue disparagement— 
a person cailed Madden, actually urged the Jate 
Secretary of the Navy in his very office to take care 
that none bui Abolitionists should command Ame- 
rican vessels sent to cruise on the coast of Africa. 
It is known to many of those who now hear me, 
that there are English black regiments in the Ba- 
hamas, separated from Florida only by a narrow 
strait, passable in open boats in good weather, and 
the war which has so long taxed the resources and 
the patience of this country in Florida, is in some 
measure a servile war, being partly waged by ne- 
groes; whether from the Bahamas or the United 
Siates is not certain. There are also British regi- 
ments of black troops on our Canadian frontiers; 
so that the Governors of two States—Governor 
Dudley of North Carolina, and an honorable mem- 
ber of this House, Governor Gilmer of Virginia, 
have found it necessary recexily to complain to the 
Federal Executive that American ladies and ger- 
tlemen, travelling in Canada with biack servants, 
were insulted and threatened by these troops, 
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The pragmatic interference of tne British Minis- 
ter in the case of the Africans brought into this 
country on board the Spanish vessel called the 
Amistad, is familiar to all, urging the President to 
exercise an influeuce which, according to the Bri- 
tish Constitution and our own, it is notorious the 
Executive cannot exercise over the Judiciary. Fi- 
nally, 1 am assured that the same British Minister 
went so far as to address a note to Mr. Forsyth, 
the Secretary of Siate, communicating a bull of the 
Pope against the slave trade. After in vain urging 
by negotiation a claim to search American vessels 
suspected of slave trade, it 1s only too notorious 
that. our comm@ce is harassed, and our ports dis- 
honored by captures on the most frivolous pretexts, 
by British cruisers, of American vessels, sent in, 
one of them, into the port of Boston, in the imme- 
diate neighborhood of the venerable member from 

Asvachusetis. The search of vessels at sea, 
hardly claimed as a right in peace, and which I 
deny to be even a right of war, is perpetrated upon 
us by Great Britain every day. The United States, 
North and South, are beleaguered by her black 
troops, while her Abolition emissaries are pervad- 
ing all parts of the country. After being, from 
the iime of the assiento till within a few years, one 
of the largest dealers in the slave trade, and en- 
couragers of slavery, the English have discovered 
that the one is piracy, and the other a heinous sin; 
and we are to be compelled to come as suddenly 
to the same conclusions. Within my own life- 
time, from New York inclusive, to the most 
Southern State, nearly every one held slaves who 
could, without any doubt of the legal or moral 
right todoso. It has been the case throughout 
the world in every ‘age and in every country. I 
myself saw many slave ships in the harbor of Li- 
verpool as lawfully trading there as any cther British 
vessels, But since the British discovery of the pi- 
racy of the trade and the sinfulness of bondage, we 
are to desecrate the memories of our forefathers, 
to consider, as we are told, Washington a monster 
ofiniqnity, and to destroy those institutions which 
are incorporated with the social and poiitical ex- 
istence of eleven of these United States. 

The first position I assert then is independence 
of this modern philosophy. It think, with deference 
be it said, that the inhabitants of the South meet- 
ing their merciless assailants with whatever indig- 
nation, have never yet taken the bigh ground of 
repulsion to foreign interference in which [ am 
sure they would be sustained by the great mass of 
their fellow-countrymen in the State to which I 
belong, and I have no doubt all the centra!, and 
probably Eastern States of this Union. Let them 
stop the foreign source of this derogatory agita- 
tion. Letus altogether assert the rights and the 
character of the country against intelerable ag- 
gression. I call upon the honorable gentleman 
just appointed chairman of the Commi'tee on Na- 
val Affairs, [Mr. Wise,] by the proper action of 
Congress, to request his friend, the President of the 
United States, to instruct my colleague, who it is 
said is shortly to represent us in Great Britain, to 
retajiate this insulting interference by earnestly re- 
presenting to the British Government -the expense 
and annoyances we endure by its military con:rol 
of eight hundred thousand Canadians, of eight 
millions of oppressed Irish, of one hundred miliions 
enslaved East Indians, and of perhaps three hun- 
dred millions of unoffending Chinese, to be re- 
duced to subjugation. Let it be represented in the 

. blandest terms of diplomatic intercourse which hu- 
manhity requires and good policy enjoins, that the 
Irish people should be allowed a Legislature of 
their own for their local affairs; that our own ex- 
perience proves that a great central Legislature for 
remote municipalities is not less injurious to them 
than to the metropolitan state. Let them be told 
that the interest they express for the emancipation 
of our slaves, we heartily reciprocate for theirs. 
Pat a step, in short, sir, to the impertinent inter- 
meddling of the English Government and Enslish 
individuals with our established jnstitations by 
similar remonstrances against such of theirs as 
are much more obnoxious to complaint, and my 
life upon it, in a very short time Aboli- 
tion will be much less agitated than it is, 
The source of it is in England, the streams 
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are but tributary which flow through parts of this 
country. Let me say to the torrid South, that with 
all its animation, it has never repelled with suffi- 
vigor this foreign invasion ef its rights, and traduc- 
tion of its character. In the central States, I be- 
lieve we are almost all nearly of one mind respect- 
ing slavery as an evil and slavery asa right. The 
gentleman from Massachusetts spoke of the Penn- 
sylvania act of Assembly, which led the way to 
Abolition, as an event of thirty or forty years ego. 
Sir, it is sixty years since that statute was enacted 
for the gradual abolition of slavery within the 
State. Even then, before a Federal Constitution 
had imposed its obligations, none of the wise and 
benevolent originators of that act thought of imme- 
diate emancipation even within their own Siate, or 
of interfering with slavery at allin any other. It 
was reserved for modern subserviency to British 
propagandism, to-denounce bondage, and attempt 
to put an end to it extra-territorially. The people 
of the South may rely upon it, that those of Penn- 
sylvania, and, I believe, of all the free States, are 
still as ave:se as ever to such injustice. There is 
little or no difference of sentiment upon the sub- 
ject. We consider it an evil which we are happy 
to be rid of, but we are unwilling to judge for those 
of other States, who may or may not think as we 
do, and with whose institutions we have no 
right to interfere, directly or indirectly, either by 
agitation or by law; whom, on the contrary, we are 
bound to maintain in all their federal rights, and 
to let alone in all their Staterights. I repeat, then, 
that the policy and the duty of the South, instead 
of the futile expressions of lofty indignation, is to 
vindicate themselves by uniting with the North. to 
repeal foreign disparagement, to rouse the enthu- 
siesm of patriotism, to repel that of fanatiscism, 
and thas to put an end to its aggressions. For my 
own part, ldo not hesitate to call myself an Abo- 
litionist, in the sense of Washington, and Jefferson, 
and Madison, and Marshal]. In that sentiment, 
the people of my State, and I believe nearly all 
those of the Middle States—the great central zone 
which binds this Union together—are weil nigh 
unanimous, and altogether resolved, without dis- 
tinction of party, ready, by all lawful means, to 
put down those who propogate and foment the dis- 
memberment of the Union and digrace of the 
American national character. We see, with infi- 
nite regret, the collision which malignant foreign 
influence has brought about between Virginia and 
New York, and betwern Maine and Georgia. 
We deplore and desire to control the ungenerrous 
and hostile spirit 'o which these collisions of con- 
federated States are ascribable. We cannot think 
without the utmost pain, of the dreadful issues they 
may lead to, and there is nothing within the con- 
stitutional means of this Government which we 
are not disposed to do to protect the Southern States 
in the peaceable and undisturbed enjoyment of 
their unquestionable State rights and long esta- 
bl shed institutions, free from the molestation, the 
malevolence, and the interference of any kind, of 
either English or American assailants, combined or 
separately. All that the South has to do is to take 
its stand of actual defiance and reaction, to act 
upon foreign Governments influencing American 
aggression, as this Government may be induced to 
do; to call for the abolition of the military despo- 
tism of Canada, of the repeal of the despotic union 
by which England holds in Ireland one of the great 
fountains of American increase; to resist and 
punivh the audacious and insulting seizures of our 
vessels, beceme so frequent of late by British 
cruisers, and all other vexatious and insulting in- 
flictions of British modern philanthrophy upen 
American institutions and independence—this is 
what we have to do to staunch at once and for ever 
the great source of these bitter waters of agitation. 

The venerable member from Massachusetts talks 
of an insurrection of the slaves and. servile war, 
with an argumentative composure which I cannot 
conceive of. Sir, | was astonished, and I must 
say my blood curdied with horror, when I heard a 
gentleman of his high and inflvential position, 
whose sentiments mast make a deep impression, 
not only throughout this country, but abroad; a 
past President of the United States, declare on this 
floor—let me be corrected if I misundersiood him 
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—ihat in the event of aservile war, the Consti- 
tution of the United States would authorize the 
catastrophe of the universal emancipation of aj! 
the slaves of the eleven slave States of this Union 
by means of the treaty-making power. 

Mr. ADAMS here rose in explanation, and said 
he did not say that, in the event of a servile war 
or insurrection, the Constitution of the United States 
would be at an end. What he did say was this: 
that, in the event of a servile war or insurrection 
of slaves, if the people of the free States were 
called upon to suppress the insurrection, and to 
spend their blood and treasure in putting an end to 
the war—a war in which the distinguished Virgi- 
nian, the author of the Declaration of Indepen- 
dence had said that “‘God has no attribute in fa- 
vor of the master”—then he would not say that 
Congress might not interfere with the institution of 
slavery in the States, and that, through the treaty- 
making power, universal emancipation might not be 
the result. And he would say, further, that, if 
this twenty-first rule is reinstated, the people of the 
North will be ipso facto absolved from all oblica- 
tions under the Constitution. 

Mr. INGERSOLL resumed. This is no time, 
Mr. Spcaker, to deal with constitutional doctrine, 
so easily refutable. Yet I cannot refrain from 
remarking that the honorable gentleman from Mas- 
sachusetts attributes to the Executive branch of 
this Government a prepotency hitherto unheard of. 
It was he,who formerly, I think, denied that by the 
treaty-making power, Louisiana, with all its off- 
spring of States, could be incorporated with this 
Union. And it is he who now assigns to the trea- 
ty-making power the formidable and destructive 
faculty of sundering the Union, and desolating one 
th rd of it in frightfal extermination, by refusal, as 
uncharitable as it would be unconstitutional, to 
suppress an insurrection of the slaves. All South- 
ern abstractions may hide their diminished heads 
before this prodigious and portentous distraction oi 
that most experienced and distinguished states- 
man. Speaking also, asl always do, with reve- 
rence for the purity of his motives, and the eleva- 
tion of his character, I must add that Carolina nu!- 
lification is insignificant contrasted with the tran- 
scendental abruption of his Northern divergance, 
which, ipso facto, dissolyes the whole North from 
all Federal allegiance by force of a mere rule for 
ordering the businessof this House. 

My present drift is not, however, with the con 
stitutional right of emancipation, but to say a feu 
words upon the habit which has become so cor- 
mon as to be quite inveterate, both in this House 
and out of it, of contemplating disunion by a ser- 
vile war, as a simple occurrence upon which we of 
the North, after the example of British instruc- 
tors, may speculate with the coldest philosophy, 
if not dwell with delight. No man knows better 
than the venerable member from Massachusetis, 
what history teaaches of those most dreadful of all 
scourges, war in its most appalling inflictions, war 
between master and slave. He well knows how 
Roman history teems with accounts of the ten ser- 
vile wars which afflicted that Republic; how they 
began in the most trivial occurrences—were con- 
ducted through years and oceans of bloodshed— 
army after army, led by the most consummate 
generals, overthrown—whole regions devastated— 
modern Spain and Portugal, and other parts of the 
Roman empire, wasted with worse than modern 
Spanish or Vendean warfare—and at last, as was 
invariably the case, the slaves utterly crushed, ex- 
terminated, annihilated. 

Sir, in an authentic account of an intended in- 
surrection of the blacks of the cily of Charleston, 
a few years ago, it appeared im testimony, by the 
confessions of some of them, whom it was neces- 
sary to execute, that they were impressed with a 
belief that the English were to come to help them— 
that the Americans could do nothing against 
the Enelish, and that the English would carry 
them off toSt. Domingo One of them:stated that 
he had been seduced to revolt, partly by a speech 
brought to him, which he was told had beer de- 
livered by a most distinguished and honorable gen- 
tleman, formerly, like the member from Massa- 
chusetis, the representative of this country in Great 
Britain, who was said to be the black man’s friend; 
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who had declared in Congress that he would con- 


tinue to speak, write and publish against slavery 
as long as he lived, until the Southern States con- 
sented to emancipate their slaves, for that slavery 
was a great disgrace to thecountry. This gentle- 
man was sent a second time to England, as one of 
the first acts of the Presidency of the venerable 
member from Massachusetts. I hold the memory 
of that most eminent statesman in profound and 
affectionate respect, and would be the last to im- 
pute tohim any anti-social er inhumane senti- 
ments. I quote from the authenticated record of 
the proceedings on the occasion alluded to, attested 
by many gentlemen once members of this House, 
of national reputations and unquestionable cha- 
raciers. It is shocking to think that the Bahamas 
are separated from Florida by a narrow channel, 
which a boat may cross in calm weather, and that 
British black troops are maintained in those islands, 
by whom it would be easy to stimulate, supply 
and fraternize with hostile Indians and revolted 
slaves in Florida, while among the hostile bands in 
that devoted province itis notorious that there are 
negroes, some of whom are leaders. 

The disastrous Fiorida war is already partially a 
servile war. There are black regiments in the 
West Indies, and in Canada, whose employment 
to produce and protect a revolt of the slaves of the 
Southern States, has been openly suggested by a 
British Peer in the House of Lords, and is the 
common topic of the British Canadian newspapers, 
as one of the means of our annoyance and discom- 
fiture in case of hostilities with Great Britain. The 
climate, configuration, and ail the physical circum- 
stances of the Southern country, are extremely fa- 
vorable to a servile war. A mere handful cf 
Indians and negroes in Florida, have frustrated 
and defied the whole power of the United States at 
great expense for several years past, expense of both 
life and treasure. Combine that war with conta- 
gious hostilities of the same kind, beginning in 
Georgia er Louisiana, and who can contemplate 
the consequences of such frigh ful results from the 
inhuman sympathy of Great Britain, influencing 
fanatical combinations in the Eastern and North- 
ern parts of this country to accomplish the emanci- 
pation of American slaves? Tne most distant 
prospect of such a state of thiags must divert capi- 
tal, diminish the value of property, depreciate and 
depopulate the Southern country. What husband 
or father would expcse his wife or children 
voluntarily to such awful dangers? What 
humane man can interfere for hasty emanci- 
pation at such dreadful and wicked cost? It 
is easy for us, who are relieved from these 
alarms, in cool debate to discuss the evils of 
slavery, and resolve on putting an end to it. Bu', 
independent of any constitutional inhibition, it 
strikes me as the plainest dictate of common huma- 
nity, and the highest obligation of American inde- 
pendence, to resist, and, if made necessary by legi- 
timate measures of retaliation, to extinguish such 
abominable sympathy. I ask leave to read to the 
House a translation which | hold in my hand, as 
the most convenient mode of communicating a 
short and eloquent description from a Roman his- 
torian, of the terrors by which persons in places 
even at a distance from such scenes have been ap- 
palled in former times, as we may soon come to be 
in ours. Itisa passage from Sal!usv’s account of 
Catiline’s coaspiracy, which in my transiation runs 
thus: 


“By which things the State was greatly agitated, and the face 
of the city totally altered. From the highest degree of gladness 
and gayety—the fruit of long quiet—a sudden gloom fell upon 
all. Startled,they hurried to and fro, and knew not where or 
in whom to put their trust. There was neither war nor peace; 
every one measured the danger by his fears; add to which, the 
women, to whom, on account of the extent of the Republic, the 
dread of war was unusual, gave themselves up to affliction. 
They raised their supplicating hands to heaven; they wept ever 
their helpless children; they uttered imploring lamentations; 
every thing inspired them with terror; dismissing their plea- 
sures and their pride, they despaired of themselves and their 
country.” 2 

British Peers in open Parliament, British emis- 
saries throughout the United States, American 
Statesmen, like the venerable member from Massa- 
chusetts, the British press of London, Liverpool, 
and Canada, some of our own newspapers, corn- 
ventions of English and Americans, there and here, 


pltogether proclaiming this crusade, is a true and 
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most revolting description of the excesses to which 
that fell spirit has excited an organiza'ion formida- 
ble. unlawful, and ungenerous 

The honorable geutleman from Masrachusetts 
had spoken contumelious!y and often, when dis- 
cussing this subject, of a sentiment of which I 
avow myself, said Mr. Ineersott, the humble au- 
thor, and abite the consequences. As given by me, 
it was a toast, the precise words of which I do not 
recollect, but instead of being as quoted, a North- 
ern man with Southern principles, I believe, thongh 
I am not sure, that it was a Northern President 
with Seuthern principles. Ihave no disposition, 
far from it, to implicate the venerable member 
from Massachusetts in a charge of inconsistency 
when I undertake to prove him such a President. 
I will answer for him, sir, that in case of a servile 
war now, he would at once cast aside all constitu- 
tional abstractions and be among the first to march 
to the South to relieve our fellow countrymen 
there assaulted by a revolt of their slaves; and for 
one, I should be proud to serve under him in any, 
the humblest capacity, if rendered necessary by 
such an invasion. If Texas had asked for 
admission into the Union during the Presidency of 
Mr. Adams, or any Other Northern President, it is 
impossible thatso monstrous and inconceivable a 
blunder would have been committed, as by clamor 
and fanaticism, a combination of English and Am-- 
rican prejudice against slavery, that magnificent 
territory would have been excluded from the 
Union and absolutely forced to become an indepen- 
dent and a rival State, constiiuted as it is of native 
Americans upon American Republican principles, 
desiring anxiously, what we should have as cordia'- 
ly welcomed, to be one of the States represented upon 
this floor. History has few, if any, examples of 
such infatuated self denial. 

[Mr. InGersoit, throughout much of his argu- 
ment, was repeatedly interrupted by calls of order 
from the Cuarre for irrelevancy, a charge to which 
also some gentlemen on the floor considered him 
obnoxious. Unwilling to resist these interruptions, 
however detrimental to the course of an argumen’, 
and indeed scarcely able in very hot weather to 
maintain the irregular conflicts to which they must 
necessarily give rise, he thought it best to sub- 
mit, as the Speaker and all who heard 
him will attest he did, with cheerfulness, to such 


disadvantages; omitting mach that he had noted to 


say—declaring, however, that it should appear, if 
his speech were published, and be submitted to the 
community, to determine whether he was out of 
order for irrelevancy, asso repeatedly and injuriously 
charged with being. At one time, after reiterated 
interruptions of this sort, he was required to take 
his seat till leave was obtained for his procseding; 
on which question the ayes and noes were called, 
and resulted in there being 38 negative votes to 
136 who affirmed his right to proceed. Mr. Apams 
more than once entreated that he might be heard; 
but Mr. Incersoui, refusing to take as a favor 
what he thought a right, and anxious at the same 
time to pursue his own course ef argument, sup- 
pressed parts of it. From the confusion of such 
ccntests, speaking from very short notes, he is un- 
able to say whether he can recollect, wih perfect 
accuracy, what was said and what omitted when 
called to order. About to consider the Texas 
question, which he then thought, an‘ siill thinks, 
immediately and intensely pertinent to the sub 
ject of slavery, he was called to order by 
the Speaker, declaring that what Mc. Apams, 
as President, had done in that respect, could have 
no possible connection with the question before the 
House. Mr. I. had just taken op the translation 
of a French tract by Frederick Le Clere, addressed 
to Mirabau B. Lamar, President of the Republic 
of Texas, to show by it that, in Mr. Apams’s Presi- 
dency, Texas was deemed so important an acquisi- 
tion fur the United States, as to become an object 
of anxious negotiation by the ageney of Mr. Poin- 
sett, Mr. Apams’s Minister Plenipotentiary in Mex- 
ico, when he was called to order by the Speaker 
for irrelevancy. He therefore laid down the 
pamphlet, and forbore to read the several passages 
frem it which now follow, marked on his notes as 
a very material pat of the argument. 
Dr. Le Clere says: 
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“In fact Texas has been unable to procure the admiss on of 
her star nto the great constellation, towarda which it feels) 
self drawa by a community of origin, iastilations, aud inte 


rests. Attheriskofa war with Mexico, the United States has 
recognised the independence of ‘Texas as soon as the Gover: 
ment ofthat country had received its definitive organization; 
but powerful motives prevented the Cabinet of Washington 
from proposing the incorporation of the new State to Congress 
The daring Jackson would perhaps have braved the dangers of 
this aggrandizement; but the prodeat Van Buren wae unwil- 
ling to add this embarrassment to all these winel his predeces 
sor had bequeathed him, The necessity of maintaiving ‘he 
equilibrium, to maintain the uriow itself between the slay 
holding States and the States which have proscribed stave y, 
between the agricultural states of the South, and the manufac 
turing States of the North, between the valley of the Mississi; 
yiand the original States, prevailed over the counsel# of ain 
bition. The Abolition advocates ataekedthe Texans withou 
restraint, and declared against the admission of Texas nto the 
Union with extreme vigor. Mr. Adamsof Massachusetts mace 
this question in the House of Representatives the subject of a 
very violent, though forcible discearse, which re-echoed ip the 
bosom of the English Parliament, and was not without infu 
ence upon the decision of the Cabinet of Washington. Englani| 
herself. wecannot doubt, busied herself with the Govermme: 
of the United States, to induce it t@ repel.the offers of Texas, 
whose independence ehe had not yet recognised, Bomuch di! 
the creation and character ofthis Republic ‘eee to her likely 
to affect the balance of political powers in the Rew world, Hi 
sides, some of the States, which one would tmve_ belicved the 
most favorable to the incorporation of Tex is, grew ¢ Ol with 
respect to it from different causes, amowget Whiel physica! 
interests had also a place. Texas has, thérefuréysoleniniy 
withdrawn itsdemand. 1 will lose nothing by remainiog inde 
pendent. Its resources are immense, and ita ascentiency over 
allthe Northern part of the Mexican Republic i® hinech more 
secured, by the existing State of things, than it eould be by a 
different mode of political existence.” 

It appears irom this authentic statement that op- 
position to slavery, forcibly conducted by the ho. 
norable gentleman from Mas‘achuretts, as a mem- 
her of this House, is the principal reasen why 
Texas was lost as a State of this Union. © Yet, by 
other paragraphs in the same publication, it ap- 
pears that during the Presidency of that same h 
norahle member, Mr. Poinsett, his misister in 
Mexico, was instructed earnestly t) pres. for the 
acquisition of Texas from Mexico by purchase | 
the United Stetes, Dr. Le Clerc says: 

“rhe report which had spread through the United States in 
1329, of negotiations entered into with Mexico for the cession of 
Texas was well founded. Mr. Poinsett, at present Munisier of War 
at Washington, and then, as we have said, the representative 
ofhis country near the Mexican Republic, hoped, Perhaps, to 
succeed in this difficult negetiation, thanks to the intimacy of 
his connections with Zavala, who was the soul of President 
Guerrero’s administration, and withthe party ofthe VYordinos 
whom the revolution of the month of December, P28, hai 
placed in power. Zavala had just procured tor himself inn 
mense grants of land in ‘Texas, and to give to them some value 
he must needs have desired ei:her that this province should be 
transferred tothe United States, or that colonization by the Ang!v 
Americans should be carried on upen a very arand ser 
Mexico, threatened by a Spanish invasion, which, in ta 
curred in the course of the year, found hersell, moreover, 
pley, as always, toan extreme financial distress, and might hav: 
been accessible to offers of loan on the part of the Cabinet «1 
Washington, upon a mortgage of Texas. ‘This would suit va, 
(said Mr. Poinsett then, speaking of the acquisition of thi 
country,) and if they were willing to sell it to us, L Wowk! take ; 
upon myselfto buy it.’ But whether this active and stirriny 
diplomatist may have promised himself from a concurrence ot 
circumstances so favourable, the event did not answer his ex pee 
tation.” 

So that a Northern President was willing and 
anxious toget possession of Texas which was main. 
ly prevented, when the opportunity oceurred for 
it, without its costing any thing but.an act of 
kindness to eur own countrymen, radicating our 
own free principles in that fine province—prevent- 
ed by the opposition of the same Northern Presi- 
dent, become an honcrable member of this House. 
If General Jackson, or some other Southern man, 
had hot been President at that time, so fatal a delu- 
sion gould not possibly have succeeded. The same 
pamphlet shows that in all this deplorable sei;- 
denia!, Great Britain was the active mover and 
superintendent of our American machinery. Dr. 
Le Clerc says: 

“The resistance which the avowed designs of the Cabinet of 
Washington concerning Texas, met with in the disposition of 
the whole of Mexico at the close of 1829, was probably not the 
only thing which compelled it to postpone the efecution of 
them, and to have recourse to other means of attaining its real 
object. Besides the uneasiness which was immediately mani 
fested in the midst of the Northern States of the Union, the 
Mexican Government found also a powerful sapportép the poli- 
cy of England, jvalous of the growing greatneas of the United 
States Mr. Huskieson, in the course of a debaté on the affairs 
of Spain and Mexico, denounced to Parliamerit the intrigues 
of the Cabinet at Washington to separate Texas fromthe Mexi- 
can Confederary. He called to mind bow much, the acquisi- 
tion of the Floridas by the United States had afarmed Great 
Britain, for the security of her possessions in the West Inilies; 
then, revealing a project which we may be allowed to believe 
that English ambition has not yet renounced, he said, that 
Mexico oug‘it tobe maintained in the possession of Texas, since 
the opposition of the Cabinet of Washington had haffted the 
negotiations of Engiand with Spain for obtaining the cession of 
Cuba. . The United States have not absorbed Texas, but Texas 
is now independent of Mexico, and the Anglo-American 1ace 
bears rule therein, Slavery, the Abolition of which England iy 
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|| stitational jurispraderce has been settled, too, upon | 
the highest principlcs of humanity, by which slaves | 


pursuing in the whole world, be it from interest, or be it from 
eee? has taken deep root in this new Republic, and 
the English Government is testifying its discontent at it by a 
singular obstinacy in not recognising her. Was it requisite. ac 
cording to the system of compensation developed by Mr. Hus- 


; 
kinson, that, to console herself for the independence of Texas, | 


Great Britain should cause Cuba to be ceded to her by indigent 
and impoverished Spain?’ 

i will not add any thing further from the curious 
ond credible revelations of Dr. Le Clerc. But if 
[ am not mistaken, Mr. President Adains’s Minis- 
ter at Mexico was instructed to remonsirate against 
the act of the Mexican Government liberating the 
slaves of that country, who are not imporied Af- 
ricans or their descendents, but natives of Mexico; 
to remonstrate against their liberation as an act in- 
jurious in its tendencies, and therefore untriendly 
to this country. Since that time, Abolition agita- 
tion in England, from England, and in the north- 
ern parts of this country altogether, have produced 
an extraordinary change of views unfriendly to 
the common welfare and national character of the 
Uniten States. English Abolitionists, with all the 
fields of Ireland and India for their philanthropy, 
must have America. 

{Here Mr. I resumed his argument, which had 


What is an American Abolitionist, I have never 
been able distinctly to understand. Denuncia'ien, 
declamation, passionate, unmerciful and unmerited 
abuse of Southern institutions, reviling slavery as 
a sin, and the slave trade as piracy, are neither ar- 
guments nor reasons. 


been interrupted by the Sreaker’scall to order] | 


I want to know what it is |! 


| 








distinctly that is proposed to be done for the remo- || 


valof the alleged grievance. It appears to me 
that there are three classes united in this conspi- | 
racy, who may be characterized as—1<t; mere er- 
ihusiasts or zealots, who do not pretend to reason, 
but merely declaim, denounce, and vilify. 2d; 
rational Abolitionists, such as those by whom | 
am desired to present the petition to this House 
which I now hold in my hand, asking for an altera- 
tion of the Constitution of the United Srates to 
exclude eleven of them from the Union. And 3d; 
partisans, to whom Abolition is a cloak or disguise 
by which to impose A or B asa President or mem- 
ber of Congress upon the community, or to prevent 
their elections, as being favorable or inimical to the 
abolition of slavery. Of these, the first category are 
to be treated with the tenderness due to sincere 
anxiety. Ever since the crusades there have been, 
and will continue to be, propagandists and mis- 
sionaries riding their hobbies in one direction or 
another, either this way or that, who cannot be 
controlled while they violate no laws, like such as 
seek any other species of recreation or excitement. 
The seconc category, the rational but impracti- 
cable Abolitionists, those who seek to dismember 
this Union by a change of the Constitution, which 
never can be accomplished, must be controlled. 
The law must be enforced against them. They 
are not to be allowed to confound a supposed right | 
of petition with the abuse of Abolition, or other- | 
wise to disturb the constitutional repose of this | 
Union and the undeniable right of each State to | 
adopt, refuse, and otherwise regulate slavery, as 
its citizens may think proper. The third class—I 
declare here what I stated in another public assem- 
bly—the Convention of Pennsylvania—partisan 
Abolitionisis, are among the most represensible 
traitors to this country; who, though they cannot 
be punished in the regular administration of penal 
justice, ought to be denounced to universal repro- 
bation. Without an impracticable organic change, 
to what praciical or possible end can thir move- 
ments Jead?. Cui bono? What can they come to? 
What must they end in? {t is universally agreed 
that slavery is not of Congressional jurisdiction, 
except in this District. There seems to te ne de- 
nial of the established doctrine that any State may 
use it that thinks proper to do so. It is per- 
aps not known to all of those who now hear 
ae, that by an almost-unanimous acjudication | 
uf the Supreme Court of the United States last 
winter—every judee but one concurring—it was 
resolved that what is called slave trade smong the 
States is not of Federal cognizance. Whether 
slaves shall be taken from one State to another, exe 
cept as fugitives, is matter of State right with 
which Congress, or any other Federa! authority, 
bas nothing todo. This great principle of con- 











| principle of peace and right. 


| are declared to be, not catalla otiosa, not mere 


things or animals, but human beings; apprentices, 
or pupils, in a state ef perpetual minority—a prin- 
ciple developed by the temperate course of judicial 
administration infinitely more valuable to this un- 
fortunate class of mankind than ever abrupt Abo- 
lition has been or can be. In this District, as I 
have taken some pains to inform myself, the last 
census shews a decrease in the Jast ten years of 
about 334 per cent. of the slaves here, whose num- 
bers now do not exceed some forty-five hundred, 
Cui bono, then, I repeat, a senseless, and, may I not 
add, wicked agitation? What good does it do? 
What mischief may itnoi do? The venerable mem- 
ber from Massachusetts says himself that the time 
has not yet come for emancipating the slaves of this 
District: so that this whole Union is to be distracted, 
perhaps destroyed, and its character indelibly dis- 
graced, for the prospective emancipation, without 


| any immediate action whatever, of not many more 
'| slaves than have been the property of three or four 


individuals, The pious and illustrious survivor of 
the signers of the Declaration of Independence, 
who died in this neighborhood possessed of a fourth 
or a fifth as many as the whole number who are 
the objects of what, in the language I am about to 
read from a passage of Burke, may be well termed 
the malignant charity ef a vast conspiracy of fana- 
tical, or impracticable, or partisan Abolitionists, 
foreign and domestic. 

Independent of the constitutional inhibition, al] 
history, and the laws of nature and of nations 
abound with proofs that one people or State have 
no right to interfere with the political, social, or re- 
ligious institutions and habits, or prejadices of 


another, and that a large proportion of the wars | 


which have desolated modern Europe, may be 
traced to pragmatical violations of this cardinal 
Toere is an admira- 
ble argument on the subject in Clarendon, which I 
gave to the public on a former occasion, and would 
like to repeat now, but for fear of being called to 
order. Publicists abound with authority to the 
same effect. 

{Mr. Ingersott did not venture to read from 
Vattel, which he had taken to the House, and had 
on his desk for that purpose, the fol'owing pas- 


|| sages, having, as he deems, obvious conneetion 


with the subject. Book 2, chap. 1, sec. 18: 

“This genera! prince prohibits all nations every evil prac- 
tice tending to create disturbance in another State, to foment 
discord, to corrupt its citizens, to alienate its allies, to raise 
enemies, to sully its reputation, and to deprive it of its natura! 
advantages.”’ 

Again, book 2, chap. 4, sec. 54: “It isa manifest consequence 
of the liberty and independence of nations, that all have a 
right to be governed as they think proper,and that none have the 


| least authority to interfere in the Government of another State. 


Of all the rights that can belong to a nation, sovereignty is, 
doubtless, the most precious, and that which others ought the 
most scrupulously torespect, ifthey would notdo it an injury.” 

And again, in the same book and chapter, sec. 59: “It is then 
certain, that no one can interfere in opposition tothe will of 
a nation, in its religious affairs, without violating its rights, 
and doing it an injury. Much less isany one allowed to em- 
ploy force of arms to oblige it to receive a doctrine anda wor- 
ship which he considers as Divine. What right have men to 
proclaim themselves the defenders and protectors of the cause 
of God? 
nations to the knowledge of himself, by more certain means 
than those of,violence. Persecutors make no true converts. 
The monstrdus maxim of extending religion by the sword, is a 
subversien af the laws of nations, and the most terrible scourge 
of kingdoms. Every madman believes he fights the cause of 
God, and every ambitious man covers himself with this pre- 
tence. While Charlemagne spread fire and sword through 
Saxony, to plant Christianity there, the successors of Mahomet 


| ravaged Asia and Africa to establish the Koran.’’] 


To these quotations, from the best authority, I 
beg to add an argument which may be condensed 
into an axiom, to wit: That there is no right to act 
where there is no jarisdiction to enferee the act. 
What good then, I reiterate, can come of this 
malignant charity? It by no means mends the 
matter; on the contrary, it is aggravation, that the 
English instigators and their American instruments, 
in a vast conspiracy against American rights and 
reputation, are not degraded individua!s with bad 
characters and motives. The better their cha- 
racters, the purer their motives, the more formida- 
ble is their combination. It is my desire to submit 


this great question, without reproach of those who 
are often stigmatized as Abolitionists; beeause I 
think their misconduct may be rendered mere 
striking by conceeding to them the merit of good 


He always knows how, when he pleases, to leadthe | 
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intention. Syll they are no better than the Jaco. 
bins of France, the madmen who convulsed 
and deluged that country in revolution and blood. 
shed. It is now well asceriained, from the ex. 
cellent history of the French Revolation by M. 
Thiers, the late Prime Minister, and other sources 
of unquestionable information, that Robespiere, 
for instance, was not the monster of iniquity which 
bis sanguinary career had induced us to believe. 
He was an enthusiast, a man of pure life, good 
manners, honest, and well disposed, without blood. 
thirsty inclinations, but infatuated by distempered 
zeal, and driven onward by crowds of other mad- 
men, to perpetrate the frightful atrocities of which 
he was undoubtedly the author. Let us not in 
America, the wisest and most humane among us, 
flatter ourselves that we are beyond the reach of 
similar malign influences. It is part of American 
history, that in the immediate vicinity of the vene- 
rable gentleman from Massachusetts birth place, 
as many persons of both sexes were put to death 
for witheraft, and in as short a time; the prison 
was as much encumbered with victims for the gal- 
lows, in proporticn to the whole number of the po- 
pulation, as suffered by the guillotine under the 
anarch reign of Rubespiere. To hate vice, it has 
been well said, is to hate mankind. To take up 
arms, either moral or national, against every aber- 
ration, would exterminate all men, or reduce them 
to a state of universal warfare. Acrimony 
of indignation, intensity of hatred, is no evidence of 
superior virtue. If with the colonial inheritance of 
slavery, the people of the Southern States were 
born to the curse which Abolition pronounces it, it 
is as unwise as uacharitable to pursue them for it 
with bitter, unrelenting persecution; and when this 
persecution comes to be organized into a vast con- 
spiracy, with branches on both sides of the A:lantic, 
emmissaries from England pervading this country, 
and missionaries from this, stimulating that—hired 
missionaries, I presume, for I doubt whether grata- 
itous zeal would be so persevering and troublesome 
as that which is paid for by societies and other or- 
ganizations—it amounts to an anarchical empire 
within the constitutional empire of these United 
States, distracting and disorganizing all its proper 
movements. It is precisely the system of the 
French revolutien as described by Burke in his re- 
flections on that subject in the passage I am about 
to read: 

“We cannot,” said he, “be ignorant of the spiritof atheistical 
fanaticism that is inspired by a multitude of writings, dis- 
pensed with incredible assiduity and expense, and by sermons 
delivered in all the streets and places of public resort in Paris. 
These writings and sermons have filled the populace with a black 
and savage atrocity of mind, which supersedes in them the com- 
mon feelings of nature, as well as all sentiments of morality and 
religion; insomuch that these wretches are induced to bear with 
a sullen patience the intolerable distresses brought upon them 
by the violent eonvulsions and permutations that have been 
madein property. The spirit of proselytism atiends this spirit 
of fanaticism. ‘They have societies to cabal and correspond at 
home and abroad for the propagation of their tenets. ‘The Re- 
public of Berne,one of the happiest, the most prosperous,and the 
best governed countries upon earth, is one of the great objects 
at the destruction of which they aim. Iam told they have in 
some measure succeeded in sowing there the seeds of diseon- 
tent. ‘Ihey are busy throughout Germany. Spain and Italy 
have not been untried. Englandis not left out of the compre- 
hensive scheme of their malignant charity; and in Englend we 
find those who stretch out their arms to them, who recommend 
their example from more than one pulpit, and who chose, at 
more than one periodical meeting, publicly to correspond with 
them, to applaud them, and to hold them up as objects for imi- 
tation; who receive from them tokens of confraternity, and 
standards consecrated amid their rights and mysteries; who 
suggest to them leagues of perpetual amity, at the very time 
when the power to which our Constitution has exclusively de- 


legated the tederative capacity of this kingdom, may find it 
expedient to make war upon them.” 


The Abolition agitation is a conspiracy, in the 
true definition of that offence. It is the combin- 
ing of many to break law, which is the very defi 
nition of conspiracy; none the better that the con- 
spirators are many of them petsons of fair charac- 
ters, and perbaps pious designs; much the worse 
for embracing England in its immense circuit of 
open agitation. Itis one of those portentous de- 
velopments of free association, which Mr. De 
Tocqueville remarks as the great interior machi- 
nery controlling that of Government in this coun- 
try. Letit act, let it alone, while it remains within 
constitutional limits But let it not transgress 
them by abusive misapplications of another great 
franchise—the alleged right of petition. Let it not 
enter the Government. That Abolition has done 
infinite mischief, is manifested by its effects on 
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of bondsge, which it has terribly exacerbated. 
That from the first it has been a wedge of dismem- 
berment, is undeniable. I need not dwell on what 

|pably threatens the general welfare of a Union, 
calied by Jefferson the rock of our political salva- 
tion, clung to by Madison with filial fondness, re- 
commended by Washington to all reverence, as a 
sacred thing not to be even mentioned with levity. 

How degrading to American character it proves, 
every reading man vsry well knows. It is not 
English tourists and ephemeral chroniclers alone 
who fix this as the disgusting frontispiece te their 
traduction of us altogether; bret graver, wiser, and 
better visiters, and ethers, are yet more licentious 
jn their disparagement. ‘The extraordinary Irish- 
man, who is called the liberator of his country, not 
only reviles as a slaveholder him whom we ail 
idolize, to whom the world renders homage, but 
ventared to pronounce that slaveholders should be 
branded with social stigma; excluded from the 
company of ladies and gentlemen, and driven to 
worse than Grecian, this Milesian ostracism. The 
French are almost as unmeasured as the English in 
similar detraction. De Tocqueville, with a mind 
like Montesquieu’s De Beaumont, Chevalier, all 
the late writers of France—the only country of 
Europe that does not dislike ours—coincide in con- 
demning American slavery, and encouraging its 
sudden extirpation. Nay, more; German writers, 
of character, if not commissioned by their Go- 
vernments, in their own language publish pon- 
derous volumes of our defamation. I allude 
particularly to two considerable volumes con- 
stituting the work of a Dr. Julius, a learned 
Prussian who lately visited the United States. 
Thus the fountains of emigration are defiled 
with prejudices, from which we derive an- 


nually not Jess than one hundred thousand adult | 
persons, in my humble opinion, among the most | 


valuable of our importations—ready made men 
and women to fill up our illimitable territories; es- 
pecially desirable in those States of which mine is 
one, desirous of such addi‘ions to their workmen. 
Mines of wealth, industry and ingenuity, they 
often prove, which Abolition, by false views of 
our country, would deter from improving it. Cha- 
racter is part of national happiness as mach as in- 
dividual. It is by the character of this country 
that it conquers, pruspers, and goes forward with 
unexampled progression. It is this character 
that Abolition strives to blast. 

And what are its inhuman influences on bond- 
age? Some years ago, as I undeistood the gentle- 
man from Massachusetts, a resolution actually 
passed this House to abolish slavery in the 
District. Now, he owns, even he cannot vote 
for it. He does not believe it would get more 
than very few votes in this House. It is 
too soon for emancipation. Wherefore, but 
because it has been clamored out of favor by un- 
generous denunciation of the cowardice of the 
South, made cowards by conscience, which stings 
the Southern heart with apprehension that in a 
conflict between master and slave there is no attri- 
bute of the Deity to incline him to the master? 
Such is the philosophy of this agitation. In Mary- 
land, Virginia, and Kentucky, slavery was waning, 
receding, declining. Ifthe curse it is said to be, 
the argument is irresistible that spontaneity would 
remove it sooner than coercion—legilimate, gradu- 
al, beneficent emancipation, not the placard, the 
torch, the rifle, and the gallows. But Great Bri- 
tain, by violence, having increased the foreign 
slave trade, as is every successive President’s in- 
formation to Congress, and fearfully aggravated 
its vast horrors, Eoglish and Americans, in deplora- 
ble and inhuman combination, are engaged by un- 
timely agitation in disquieting the slaves, abusing 
and endangering their masters, and depreciating 
the property of large, moral, tranquil, and prosper- 
ous poitions of our country. They procrastinate, 
they prevent Abolition. They add rivets to every 
chain. They drive the iron deeper into every soul 
in bondace. They preach and teach hope- 
less revolt and suicidal insurrection. They 
expose several millions of unoffending whites 
to the reckless butchery of some millions of 
infuriated blacks, They provoke dreadful reac- 
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breed incurable calamities, by perversion, ay, 
profanation of humanity! As charity, the be- 
nignest offspring of our blessed religion, is the 
cement of individual well being, so it comity the 
bond of nations, and compromise the only tie of 
this confederation—of all legislation. Not an act 
of Congress becomes such, without large infu- 
sions of compromise. But Abolition spurns all— 
charity, comity, compromise, Constitution, law, 
order, religion, peace—it tramples down all with an 
iron hoof of unmerciful fanaticism. I visited Mr. 
Madison a few weeks before his serene and philo- 
sophical death. He was extremely feeble, unable 
to sit up. But he raised his almost exanimate 
body from the couch, when speaking to me of 
modern Abolition; he said that, to it alone, we owe 
not orly the lamentable arrest of onward emaaci- 
pation; but, till itintraded, no Governorin Carolina 
extolled slavery as a happy balance of her Go- 
vernment, no Virginia professor vindicated i's mo- 
ral advantages. I call on the gentleman of 
Vermont, then, for their plan of liberation. 
I desire to learn if it is to be instant, ex- 
tra-territorial, universal, forcible. I think the 
South has been wronged—has been forbear- 
ing. Why do the honorable members of Ver- 
mont defer one moment , whatever is their plan? 
If slavery bej what I understand they deem it, and 
their lawful power what they also seem to consi- 
der it, of prompt interposition, surely it is their 
highest, holiest duty. No currency, no tariff, no 
publiclands, no bank or bankrupt acts, can com- 
pare in vitality with this primordial obligation. 
And why did those gentlemen, several of them, 
start from their seats to deny the intimation ofa 
gentleman from Georgia, [Mr. Kina,] that Aboli- 
lionists are to be the only postmasters throughout 
Vermont? Why not, I wish to know? Is Aboli- 
tion disqualification tor office? If I thought as I 
suppose those gentlemen do, I should, if I could, 
endeavor to get Abolitionists made postmasters in 
Pennsylvania. 

The whole career of practical Abolition has 
been conclusion, retrograde and mad mistake. It 
improves nothing. It deteriorates all it touches, 
while its increase its own inordinate bulk and 
weight to two thousand affiliated societies, as I un- 
derstand, the numbers may be computed, instead 
of the 1,300 read by the honorable gentleman frem 
Georgia, [Mr. Kina,] from the printed statistics of 
thesect. They; o backward and downward with 
increasing masses of fanaticism, anarchy, and 
foreign assault on American independence. They 
have done, they can do no good. 

I feel bound to go yet further, and say something, 
not only of constitutional and inevitable American 
slavery, the deplorable relative inheritance from 
English metropolitan government, whose tender 
mercies continually aggravate the lot ef both mas- 
ter and slave—but to go further, and say something 
of positive slavery in the abstract. To denounce 
it, as is often done, seems to be almost to defy the 
dispensations of Providence, suffering i's existence 
in every age and in every country. Fally aware 
of the odium to be risked by what I am about to 
say, I shall nevertheless incur the responsibility, 
by the statement of a few striking facts, which are 
the best dialectics. To plain men, facts are al- 
ways arguments. The honorable gentleman from 
Massachusetts, in the course of his unmeasured 
denunciation of bondage, and defiance of al its 
defenders, supposed it would be said at last that 
slavery is the very corner stone of liberty. Be- 
fore England made the late discovery of i's hei- 
nousness, did not the master mind of that country, 
in his magnificent eulogium on the inhabitants of 
this, declare exactly so? In his speech on concilia- 
tion with America, speaking of the many slaves in 
Virginia and the Carolinas, Burke said that, where 
there are multitude of slaves, those who are free 
are more proud and jealous of their freedom. 
Freedom is to them not only an enjoyment, but a 
privilege. Liberty among them looks like some- 
thing more noble and liberal. 

Let us try the question by a few immediate and 
striking tests in our politics. There have been ten 
American Presidents, five of whom were slave- 
holders, all with the popular sanction of re-election: 
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three not slaveholders, neither of whom ‘received 


that mark of approbation. Except in the short vi- 
sit I mentioned to Mr. Madison, I have never been 
in the South, and know nothing of the practical 
operations of slavery except by results which all 
history and philosophy make known. To compare 
one portion of this country with another might be 
odious, and Iam very far indeed from any dispo- 
sition to disparage the people er institutions of the 
Northern States; yet, when we contemplate the le- 
gislation, the jurisprudence, the Executive Govern- 
ment, the administration of jastice, the state of reli- 
gion, the society, or almost any other of the moral 
attributes of the South, as far as I know any thing 
about them, I perceive nothing tending to show that 
they are disorganized, demoralized, or brutalized, 
by domestic slavery. 

{Most of what follows in the next few para- 
graphs of this particular illustration Mr. INeersout 
was prevented saying by a call of order. Bat itis 
added from his notes, not only because he deems it 
Strictly in order, but, moreover, because the news- 
paper reports of what little he did say before he 
was interrupted, give an imperfect and improper 
idea of the argument.] 

When the author ot the Declaration of Indepen- 
dence died, poor, only two States, South Carolina 
and Louisiana, did any thing for his widow and fa- 
mily. 

In the illustration which I am about to add, I 
desire to be understood as giving no opinion of 
my own, but merely suggesting the circumstances 
as charac'eristical. The principle of rotation in of- 
fice—which I hold to bea cardinal principle of 
Republican Government—has, according to my 
notion of it, been much abused lately by the mem- 
bers of the new Administration, and in a way 
curiously signalizing the prevailing sentiment 
North and South, as to party proscription. I am 
given to understand, that, in the Navy Depart- 
ment, no removals have been made, and, in the 
War Department, very few: the gentlemen at 
the head of beth of these Departments being 
from the South. While the first act of the 
Eastern Secretary of State was to remove 
a competent under Secretary and put his own 
son in his stead. I repeat that I desire to be 
understood as giving no opinion, and expressing 
no censure on such proceeding; but mention itas 
indicating the political habits and preposses- 
sions of persons coming to high office from 
the South and North respectively. The Trea- 
sury Department, with a Northern gentle- 
man at the head, has begun with the inflic- 
tion of numerous removals. The Post Office 
Departmen’, whose chief is, as I have always un- 
derstood, a gentleman of kindly disposition, not 
disposed to harsh and violent conduct, yet, from 
Albany impulses, almost every day lynching a few 
postmasters, executed as if it were for Northern 
entertainment. I say once more, that while I have 
a decided opinion on this subject, 1 do not express 
it on this occasion, but mention the mere facts as 
obvious characteristics. Would this sort of pro- 
scription be endured in the South? The President, 
in the most solemn manner, by his first message at 
this special session, has seized the earliest opporta- 
nity of declaring how odious it is to his slaveheld- 
ing feelings. A passage from his message, be- 
speaking much disquiet, contrition, and tribula- 
tion at the acts of his Northern Secretaries, rans 
thus: 

“With anxious solicitude to select the most trustworthy for 
Official station, I cannot be supposed to possess a personal 
knowledge of the qualifications of applicants. I therefore in 
vite, in the most public manner, on the part of the Senate, a 
just scrutiny into the character and pretensions of nominations, 
and will, with the greatest cheerfulness, acquiesce in the deci- 
sions of that body. Furthermore, I will, at the earliest proper 
occasion, invite the attention of all Congress to certain mea- 
sures caiculated to regulate and oontrol the Executive power on 
this vitally important subject.” 

The Southern President betrays a compunction 
honorable to his feelings.. In Philadelphia there 
have been licentious changes of officers, offensive 
to nearly the whole community. Unless the Se- 
nate reject some of them, or the President, evi- 
dently disquieted and disgusted, withholds them 
from nomination, there is a general apprehension 
that the ad valorem principle will be put in practice 
in the custom-house to an extent hitherto umex- 
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ampled, so asto render the home valuation of un- 
looked for importance. 

I cannot leave this branch of the subject without 
calling atiention to the islands of Hayti, Jamaica 
and Cuba. In Hayti, the blacks emancipated by 
insurrection, long absolute masters of the island, 

edneed its great resources to impoverish- 
have reduced great to impoverish 
ment, misery and contempt; badly cultivated and 
worse governed. Many respectable free colored 
people from the United States, who went there to 
settle, have returned disgusted with the specimen 
they saw of the freedom and government of slaves 
emancipated by insurrection. All accounts repre- 
sent Cuba as among the most productive and 
prosperous quarters of the globe, Jamaica exhi- 
bits the questionable consequences of metropolitan 
interference in compulsory emancipation. Brazil, 
cultivated by slaves, is the most, if not the only, 
flourishing partof all South America, including 
Mexico. If these are facts, they are stub- 
born things, and persuasive dialectics. The 
coercion of distant power, always liable to un- 
foreseen and irresistible reaction, often fails un- 
der the influences of overruling Providence. 
The who'e force of Great Britain, applied every 
how, physically and morally, and every where, 
during the last five and twenty years, to suppress 
the slave trade, had but increased and aggravated 
it. In the present state of public sentiment through- 
out Christendom, the introduction of either slavery 
or the slave trade, any where, is extremely impro- 
bable. Just, temperate, and timely dealing with 
both, might gradually, perhaps, extinguish them. 
But it is not to be denied that they are both deeply 
seated in the practices and habits of manbind, of 
all ages and countries. We have now nearly a 
quarter of a centorys experience that sudden, for- 
cible, and denvunciatory extirpation of evils, so 
deeply rooted, fails to remove them, if it does not 
cause greater kindred evils in their stead. Every 
humane and intelligent man must perceive that 
instant and violent emancipation of the slives of 
this country, would be mo e injurious to them than 
to their masters. Time, a great element in all 
ameliorations, is indispensable to this. The cardi- 
nal principle of modern political economy, that re- 
straint is seldom, if ever beneficial, is applicable 
even to the question of slavery. If it be really the 
curse ijt is said to be, it will cure itself sooner, bet- 
ter, and more effectually, than can be accomplish- 
ed by acts of Congress, 

Suill the great question remains; the right of pe- 
titien as it is called, which I now approach with 
diffidence, but not without having long and care- 
fully examined it, until brought to the conclusion 
that it is much misconceived. My position is, that 
the English right of petition is not an American 
right, even in the States of this Union, much less 
in the United States under the Feleral Constita- 
tion. I think I can show that what the venerable 
gentlemin from Massachusetts is so anxious to 
preserve is net an American but an English 
right, and that his doctrine is that of an English 
Whig, notof en American Republican. Let me 
read a paragraph {rom Blackstone’s Commentaries 
to explain whatis the English rght of petition. 

“}f there should happen any uncommon injury or infringe- 
ment of the rights before mentioned, says this author, which 
the ordinary course of law is too defective to reach, there sull 
remains a fourth subordinate night, appertaining to every indi- 
vidual, namely, the right of petitioning the King or either House 
of Parliament, forthe redress of grievances. In Russia we 
are told thatthe Czar Peter established a law that no subject 
might petition the throne till he had first petiuioned two ditle- 
rent Ministers of State. In case he obtained justice from 
weither, he might then present a third petition to the 
Prince; but upon pain of death if found to be in 
the wrong. The consequence of which was, that 
no one dared to offer such third petition; and erievances 
seldom falling under the netice of the sovereign, he had little 
opportunity to redress them. The restrictions, for some there 
are, which are laid upon petitioning in England, are ofa na- 
ture extremely different; and while they promote the spirit of 
puace, they are no check upon that of hberty. Care only must 
be taten, lest, upon the pretence of petitioning, the subject be 
guilty of any riot or tumult; as happened in the opening of the 
me:norabie Parliament of 1640, and to prevent this, it 1s pro- 
vided by. the statute 13 Car, 2, st. 1, ch. 5, that no petition tothe 
King, or either house of Parliament, for any alteration in church 
or etate, shall be signed by above twenty persons, unless 
the matter thereof be approved by three justices of the 

sace, or the major partofthe grand jury of the county; and in 
inden by the Lord Mayor, Aldermen, and Common Council; 
nor shall any petition be presented by more than ten persons at 
atime. But under these regula'ions, it is declared by the sta- 
pute 1 W. and M. st, 2, ch. 2, that the subject hath a right to 
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petition, and that aj] commitments and prosecutions for such 
petitioning are illegal.” 


Thos ihe English right of petition is provided by 
act of Parliament, and is absolutely indispensable 
to English liberty. I will read that portion of the 
statate of William and Mary which contains the Eng- 
lish bill of rights—probably the model of the Ameri- 
can Declaration of Independence—certainly of the 
various State bills of rights in thiscountry, ‘There 
isa chapter in Montesquieu, the caption of which 
is that monarch’s ought to be accessible. The Rus- 
rian Czar punished with death any subject present- 
ing him a petition, which had not first for two days 
been submitted to his minister. Petitions presented 
to Charles II. in a tumultuary manner, caused acis 
of Parliament limiting tbe number of persons permit- 
ted to assemble for the purpose of agreeing upon a 
petition, and the number permitted to go when the 
petition was to be presented. In this way the right 
of petition became a qualified right in England, a 
limited, guarded, and, to this hour, a contested 
right, It is a mere supplication put up by subjects 
to their superiors, their monarch, or an omnipotent 
Parliament. Gentlemen disposed to examine the 


| subject may find an argument by Dunning, vindi- 


cating the right of petition from Mansfield’s con- 
struction of it, inthe Annual Register for 1781. 
The language of the bill of rights is remarkable: 
“That it is the right of the subjects to petition the 
king, and all commitments and persecutions for 
such petitioning are illegal.”” Such are the stinted 
terms of this mere boon wrung from the slow leave 
of a Government, whose arbitrary features were 
semewhat softened by allowing the humble to com- 
plain to those in power. 

Webster’s, or any other Dictionary, defines peti- 
tion to be a supplication from a subject to a superi- 


| or; and grievance something imposed by a superior 


upona subject. In none of these views, therefore, 
or consisiently with any of these definitions, is the 
English right of petition, a right of the same im- 
portance, or even the same kind of right in this 
country, because the people are sovereign here, 
and there is no omnipotence of legislation. More- 
over, the right of instruction is with us a constitu- 
tional popular right. It isin terms incorporated 
with the 19th article of the bi!l of rights of the State 
of Massachusetts. It is contained in the Constitu- 
tions of Maine, New Hampshire, Vermont, Vir- 


| ginia, and probably other States of this Union. 
| When these States engrafted the right of petition 


upon their constitutions, it was accompanied by 
the right of instruction; and although the practical 


| consequences of the latter might have become party 


doctrines, yet the principle is clear, beyond all 
donbt, that the right of instruction exists, and in 
some way or other may be effectuated. What is 
right? It is authority. It must contro}. It is 


| more than mere claim or solicitation. Because 


the right of instruction may not exist in England 
is no reason for its denial ia this country; though 
itis frequently, if not commonly, contested upon 
the ground of Burke’s well known argument. 
The twenty-four towns of the Congressional dis- 
trict of the honorable gentleman from Massachu- 
setts have a right to instruct him. Should they 
petition, I submit that it would be his duty 
as their Represeatative, to remind them that 
while minorities may petition, majorities enjoy the 
higher right of instruction. In short, instruction is 
the major, petition the minor right. Instruction is 
the right of a majority, petition that of a minority, 


| or of a single individual. Cases may be conceived 


where a single slave of this Disirict might have a 
right to petition Congress; and for one I shou'd be 
inclined to lend a willing attention to such petition. 
But asa right important to any majority of Ame- 
rican cilizens, I deem the much vexed and much 
abused right of petition misrepresented by that 
false analogy to British precedent which is the fre- 
quent bastardy of American impressions. I had 
come to this result by mere reflection, without the 
advantage of any American authority, before meet- 
ing with what I am now about to read from the 
very high authority of Judge Tucker's Notes on 
Blackstone’s Commentaries: 

“The same article secures to the people the right of assem- 
bling peaceably, and of petitioning the Government for the re- 


dress of grievancess. The Convention of Virginia proposed an 
article expressed in terms more ¢onsvnant with the nature of 
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our representative Democracy, declaring that the people hay. 
a right peaceably to assembte together to consult for their con ; 
mon good, or to insiruct their representatives; that every 
man has a right to petition, or apply to the Legislature, fi 
redress of grievances. This is the language of a free people 
asserting their rights; the other savors of that state of conte 
scension in which favors are supposed to be granted. In En: : 
land, no petition to the King or either House of Parliament fo 
any alteration in church or state, shall be signed by sities 
twenty persons, unless the matter thereof be approved by 
three justices ofthe peace, ora major part of the grand jury 
in the county; nor be presented by more than ten persons, 1, 
America, there is no such restraint.’’ aa 


Thus far I have spoken of the right of petition 
as a State right. Tne same view of it is much 
strengthened when we come to consider it is a Fe. 
deral right. I will not venture the positive asser- 
tion, but much incline to think, with deference to 
better judgments, that the Ist article of the Amend- 
ments to the Constitution of ihe United States does 
not contemplate petition at all as the right sup- 
posed. Congress shal! make no law abridging the 
right of the people—to do what?—peaceably to as- 
semble, and to petition the Government for redress 
of grievances. Does this mean any thing more 
than that, contrary to the English Bill of Rights, 
any number of the American people may assem- 
ble, provided they do it peaceably, and any num- 
ber may present their petition to the Governmeni? 
Congress can make no law to prevent such proceed- 
ings, but thatisall. The right of petition may 
indeed be an inherent political, if not a natural, 
right. Perhaps the Constitution takes it for grant- 
ed. Bat in iis single use of the term petition, the 
Constitution seems to me to contemplate the repeal 
of all British restraints upon numerous public 
meetings and numbers presenting petitions, rather 
than guarantying the right of doing so, which, 
wherever the right of instruction exists, is certainly 
of lesser imporiance. Tne Constitution guards 
the right of assemblage, not of petition. Mem- 
bers of Congress are mere tiustees by limited and 
specific grant of short-lived power. The people 
and the States are sovereign. _Is it not a solecism, 
a perversion, that such sovereigns should petition 
such servants? We never hear of States petition- 
ing the Senate. Their wishes are always conveyed 
by instructions. And I must say that it appears to 
me that the idea of any majority of a sovereign 
people petitioning Congress, is derogatory to popu- 
lar sovereignty, and contrary to the nature of our 
ins'itutions. A minority or an individual may pe- 
tition, I concede;. but it is false reasoning to ascribe 
to such petition the vital importance of the great 
radical right of petition under the British Constitu- 
tion. 

The instances of petition alleged by the venera- 
ble member from Massachusetis were every one of 
them English, net Ameridan illustrations. Certain- 
ly an English petition for the repeal of the Union 
would be constitutional, or perhaps to divorce 
Church from State. But there is no analogy in this 
to whatever may be the American right of petition. 
What right has a citizen ot Vermont to complain to 
Congress of a grievance which he suffers from the 
laws of inheritance in Georgia? Carry this view 
of the subject a step farther. What right has a 
minority of tbe peoplein Pennsylvania to complain 
to Congress of a grievance they suffer from the ma- 
jority of the people of Virginia main‘aining slavery 
as one of the establishments of that State? The Fe- 
deral Constitution certainly does not give the right 
in terms; nor I believe is it even pretended to be a 
constructive right. Is it, then,a right of nature? 
Is it a right proceeding from any law, natural, or- 
ganic, or other whatsoever? It appears to me not; 
otherwise American citizens have the same right to 
petition Congress against British military govern- 
mentin Ireland, India, and Canada, French in Al- 
geria, and Spanish in Cuba. There surely is no 
right to petition egainst them as grievances. 

Finally, granting that I am wrong in all these 
conclusions, and that the English :ight of petition 
is an American right, obligatory upon Congress as 
upon Parliament—taking it for granted that the 
right of petition is a perfect right, (which I deny,) 
yet even in this, the sirongest view of the subject 
that can be taken, it is only a perfect political right, 
ihe right of petition, in collision with a perfect na- 
tural right, the right of self-preservation, when, ac- 
cording to all reason and all authority, the political 
right must yield to the natural right, 
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These elementary views on an interesting and 
important topic are submitted to judgments much 
abler, to information much more extensive, and to 
sympathies much stronger than mine for develop- 
ment as they deserve. My own humble conclu- 
sien upon the whole are: 

jst. That there is no right of petition to Con- 
gress from persons in one State to interfere with 
slavery in another. 

23. That there isa right of petition from the 
people of-this District to Congress to regulate or 
abolish slavery within the District, if they will. 

3d. But that the people of the States did not 
elect members of Congress to represent the people 
of the States as to slavery in their District, but to 
enact laws for its Government as its local Legislz- 
ture. would, if it had one, instead of being repre- 
sented for local purposes by Congress. 

Thus, Mr. Speaker, at some expense of the 
patience of this honorable House, I have respect- 
fally submitted my humble views on the distinct 
questions of Abolition and petition. 

Respecting the third question which I premised, 
that of regulation, I must confess that I do not like 
the 2ist rule, because it is both too comprehensive 
and too stringent. Weare not now called upon 
to repeal, but to renew it; and if I might judge for 
myself or those I represent, I would prefer seeing 
jt at least modified. I am unable to judgeof the 
effects which its abandonment now, after being in 
operation some years, might have on the slave- 
holding States. It may look like yielding to what 
they deem ungenerous agitation, and unconstitn- 
tional aggression, and so prove injurious to their 
cavse. But I cannot help thinking, that if there 
were no hindrance to petitions on this subject, 
Abolition would socnexpire by spontaneous com- 
bustion. 

The rule seems to invite agitation, and to cover 
unworthy attacks upon our Federal Union, dis- 
guised in pretended vindication of the right of pe- 
tition. Here isa rule,a mere regulation of the 
business of this body, which as it stood, operated 
I conceive, with a vigor beyond that of law, with 
more power than an act of Congress. The hono- 
rable gentleman from Maryiand, Mr. W. Cosr 
Jounson, has acknowledged that it is the offspring 
of a sudden impulse in a monent of great excite- 
ment, without, as I understand him, either preme. 
ditation or consultation. 

[Mr. W. Cost Jounson explained that Mr. IncErR- 
soLL had misapprehended him. The rule was his 
own production, on a sudden, yet it bad long been 
meditated, and the subject of frequent and anxious 
consultation with others; no party measure, but a 
constitutional interposal. } 

Mr. Incersout said he fil wished to se2 the 
rule modified, because he thought it had been the 
pretext for misrepresentation of an alleged right of 
petition, giving agitation a power over the subject, 
which no mere Abolition movement could. I 
want to see, said he, all obstacles removed out of 
the way.of the direct and open efforts of Aboli- 
lionists to act upon Congress. Let us have their 
plan—let us know their projects. Let them tell us 
distinctly, not by clamor and denunciation, at the 
imputed sappression of the alleged right of petition, 
but by overt action and explicit resolution, what 
they mean, and what they want. I am afraid 
Southern gentlemen provoke agitation by attempt- 
ing to coerce its silence. I think it would be better 
for the peace of the country, and the preservation 
of the Union, that Congress should be distinctly in- 
formed what it is those who consider themselves 
Abolitionists can or would do, by the agency of 
Congress, to promote their designs, and accelerate 
the end of slavery. I think I may venture to assure 
the South that there is in the North a great prepon- 
derance of public sentiment decidedly unfavorable 
to all agitation of the subject, and desirous cf the 
constitutional repose which it has a right to, and 
requires. This is no longer an age of compulsion. 
Men and nations are governed now more by reason 
than by prejudice, Nor is there a greater mistake 
than. that which seems to have pervaded all the 
views of the honorable gentleman from Massachu- 
setts on this subject, that it is a question of party. 


No such thing, sir. The District Judge of Pepn-' 


sylvania, well known to the gentleman from Mas- 











sachusetts; the Judge of the Supreme Court of the 
United States, residing in that State, a near rela- 


_ live of mine, not of my polities, who lately repre- 


senied the city of Philadelphia on this floor, and 
many others of influential standing who might be 
mentioned, together with the great body of the 
community in Pennsylvania, where there is not 
a slave nor probably a person who thinks well of 
slavery, are nevertheless opposed to unconstitu- 
tional intermeddling with the rights of o:her States 
and the property of other psople. They all depre- 
cate the undue agitation of this subject. The late 
venerable President of the Abolition Society of 
Pennsylvania, did not hesitate to make known his 
aversion to thatspirit of interference which he pro- 
nouneed unjust and injurious to both master and 


slave. To succor the slave, he said, is 


duty of humanity, not to injure or discredit the 





master. I believe, sir, the slave States may rest 
assured that they have nothing to apprehend 
from the great majority of the people of the free 
States on this subject, but the contrary. 

Yet, I would like to see this rule so praned 
of some unnecessary phraseology, and, more- 
over, sO modified in principle, as to render it 
strictly and unexceptionably conformable to the 
real, constitutional position, proper to be oecu- 
pied by those on this floor who think as 
Ido onthe subject. Whatever may be said, sir, 
of the fiscal and economical necessities of the 
couniry, this, after all, is the greatest of topics. 
This is the question of by far the most pervading, 
the most enduring, the most vital importance. It 
is the topic of the world, the question of the age. 
Parliament and Congress are both engaged upon 
it. English as well as American elections turn 
upon it. J feel anxious, I confess, very anxious, 
so to vote upon it as to be exactly right, to yield 
no principle of conscience to the pressure of any 
kind of expediency, but to maintain the Constitu- 
tion we have all sworn to support, in its very letter, 
its very spirit and true construction, That it has 
been endangered, if not infringed, by this agitation, 
that there was a time when it had not the counte- 
nance here which it enjoys now, is too obvious. 
I wish to restore the time when votes in this House 
were nearly unanimous, as by firm and temperate 
action upon unconstitutional Abolition they may 
perhaps become again. The Constitution has 
marvellously proved its own exceeding wisdom. 
Forty years ago, after thirty-seven ballots in this 
House, Jefferson was elected over Burr to be 
President of the United States. That contest su- 
perinduced what was considered by an indignant 
party an amendment to the Constitution, which, in 
its recent operation, should be a strong admonition 
to men of all parties, not to suffer passion to over- 
come reason in organizing Government. I eallthe 
altention, sir, of every member of this House to 
what I conceive a striking consequence of that 
change in the Constitution, whether for good or for 
evil remains to be seen. But if it be so, is it not 
a most powerful admonition to be tenacious of 
what is permanenily right, without being swayed 
by transient circumstances or party passions; that 
if the Constitution had been left unaltered, as ar- 
ranged by those who framed it, Martin Van Buren 
would have been the constitutional successor of 
William Henry Harrison. 


SPEECH OF MR. INGERSOLL, 
OF PENNSYLVANIA, 

In the House of Representatives, June 24, 1841.—On 
Mr. Joun G. FLoyp’s resolution that the Pres’. 
dent be requested to inform the House whether 
any Officer of the army has been directed to visit 
the State of New York for any purpose con- 
necied with the imprisonment or trial of Alex- 
ander McLeod, and if so, to communicate his 
instructions, and report. Mr. Incersott moved 
to amend by adding the Attorney General; and 
whether, by any Executive measures or corre- 
spondence the British Government had been 
given to understand that McLeod will be re- 
leased or surrendered. 

Mr. INGERSOLL returned thanks to the mover 
of the resolution, [Mr. J.G. Fioyp,] for an oppor- 
tunity—when the House was not much engaged 
with the yet unprepared fiscal measures which 
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brought Congress together, and, in fact, for the pre- 
sent appeared to have little to do—to call public 
attention to several important questions of consti- 
tutional law, evolved by the instructions of the Se- 
cretary of State’to the Attorney General, and to 
the much mightier matter, he might say the fear- 
ful consideration of war itself, opened to the coun- 
try by that gentleman's correspondence with the 
British minister. 

I shall, said Mr. I. very summarily abridge the 
circumstances which have led to this state of things. 
Canada, a British colony, conterminous with seve- 
ral of the United States, throughout a long line 
whieh, as Mr. Webster says, is extensive enough 
to cut the whole continent of Eurcpe into halves; 
divided from the American territories, some!imes by 
Mediterranean rivers and lakes, and at others by 
mere geographical lines, there being between the 
Siate of Vermont andj in some other places mere- 
ly and hardly an ascertained frontier, without ac- 
tual separation between the British and American 
possessions—Canada, wih some 800,000 Bri- 
tish subjects of French descent, and, I believe, 
100,000 Americans, considered itself an 
oppressed province. I shall not enter at all in- 
to the merits of the controversy, which bave ne- 
thing to do with the view I am about to sabmit of 
the subject. Ina word, as [ understand the mat- 
ter, the Canadians complained that while Great 
Britain allowed them something like representative 
Government in the election ot members to what is 
called the lower House of Assembly; she arro- 
gated to herself the right of appointing the mem- 
bers of the upper Hceuse, whereby an insuperable 
bar, an impervious veto, was imposed upon what- 





| ever measures the inhabitants of the country might 


desire to enact for its improvement. In addition 
to this grievance, the offices were mostly filled by 
fore'gners, by whom also the best public lands 
were monopolized in large grants from the crown; 
and otherwise these inhabitants thought themselves 
wronged. They revolted. Civil war, with much 
of its usual aggravations, ensued. Canada was 
subdued by military force, with many circum- 
stances to excite the sympathies of its American 
neighbors. Villages were sacked and burned, ma- 
ny persons were put to death by the military, others 
executed on the gallows. Numbers fled or were 
banished; devastation, confiscation, martial law 
and subjugation were inflicted upon the Canadian 
people; and it was natural that their neigh- 
bors on the American side of the frontier, 
should sympathize with the afflicted Canadi- 
ans. Among the persons execuied, was a re- 
spectable citizen of Pennsylvania, leaving a 
widow and numerous family who in vain besought 
his pardon. I was sitting of an evening at the 
door of my house near Philadelphia, shortly after 
these shocking orcurrences, when a poor Cana- 
dian family, consisting of a man, bis wife, and two 
children, one of them not six weeks old, with a 
young brother, who had fled all the way from the 
burning ruins of their country, living in a rude 
cart, and begging a night’s shelter, occasionally, 
wherever they could find it, asked for it in my 
barn; and [learned from these apparently inno- 
cent and interesting French people, something of 
the severities which, in common with many of 
their countrymen, they had endured from foreign 
conquerers. They had been a month upon the 
road, living in their cart, drawn by a peor Canadian 
pony, coming to Philadelphia, where the man sup- 
posed he had a brother from whom he might ex- 
pect assistance. Hundreds of families in still 
greater distress, along an extensive line of frontier, 
could hardly fail to excite the strong sympathies of 
our countrymen, living almost within sound of their 
cries, and in sight of the gallows groaning with 
frequent victims. There was consequently, with 
much individual feeling, some interference from 
the American side; some of it concerted and or- 
ganized, armed and obnoxious, both to British re- 
pulsion ana the operation of our own acts 
of neatrality. Still all that was done, and I 
am not disposed in the least degree to re- 
duce or extenuate it, was infinitely less than 
the Government of Great Britain has itself openly 
sanctioned by not merely permitting, bul encourag- 
ing whole armies and fleets under the command 
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of distinguished officers, to take part directly and 


effectually in the late civil wars of Spain. Large 
bodies of troops were likewise without the slightest 
concealment, enlisted in England and Ireland, at 
open rendezvous, for service with the rebel colo- 
nies of Spain, fighting for independence. In 
Egypt, the interference of Great Britain by fleets 
and armies has been direct and conclusive. I have 
read in a French newspaper, that of late, men are 
openly enlisted at Gibralter for service, with some 
of the Barbary powers, resisting the effort of France 
to establish a colony by conquest, in what she 
calls Algeria. In a word, sir, such has been the 
character of what is termed neutrality, in the prac- 
tical British construction of it, that 1 has become 
the mere refuge of weak nations, while entirely 
disregarded by the powerful. When I consulied 
a highly respectable friend before U le{t home re- 
specting the legal views belonging to the condition to 
which Mr, Webster bas brought the United States, 
a gentleman of great Jearning and experience, his 
first mortifying answer to me was, When weak and 
strong nations come inte collision, the weak have 
no alternative; there is no law for then, but to 
yield to the strong. 

Be that as it may, never, I venture to assert, 
was honester, sterner, more complete or unexcep- 
tionable neutrality than that actually enforced by 
every branch of the Government of these United 
States, during these untoward Canadian troubles. 
Every gentlemen who hears me will recollect 
the frequent, earnest, and anxious proclamations 
of the late President, who, whatever may have 
been said as to his indisposition to commit himself, 
did not hesitate, on that occasion, to throw the 
whole power of his office, and all his personal in- 
finence, to risk his provincial popularity, and his 
re-election to the Presidency, in the strongest ap- 
peals to the inhabitants bordering upon Canada, 
to refrain from all interference en pain of the se- 
verest punishment. He denounced and gave them 
up to military execution, if taken on the Canadian 
side, and threatened them with the unreserved en- 
forcement of our laws if apprehended here. The 
District Attorneys, the Marshals, every officer of 
the United States who could be put in requisition 
to dissuade, prevent, and suppress every indication 
of American sympathy, were instructed to act 
with a rigor, in my opinion, often beyond the law. 
If Il am not mistaken, the Executive of the Siate 
of New York repaired in person to the neighbor- 
hood of one of the scenes of action, sparing no 
exertion to carry into effect the orders of the Pre- 
sident of the United States. Legislative action 
was as prompt and decided as that of the Execu- 
tive. The neutrality acts were revised and ex- 
tended by Congress; one or more regiments of 
troops, at great expense of money, and as it al- 
ways has appeared to me, some want of national 
dignity, were raised and stationed on the frontier, 
which to a very great extent was garnished with 
men under arms, of every denomination, com- 
manded by distinguished officers, stationed there to 
keep the peace,jand frequently accomplishing their 
purpose by palpable breaches ef municipal law, 
which they committed no doubt with the best in- 
tentions, and pursuant to the orders of their Com- 
mander-in-Chief. Nor was the Judiciary inac- 
tive. Prosecutions were instituted wherever they 
could be, comvictions were effected, the severest 
sentences ofthe law were inflicted upon individa- 
als. Never was charge more unfounded, more au- 
dacious, or more insolent, than that which the 
British Minister’s letter exposed to Mr. Webster’s 
animadversion, where he says that what was done 
England never did 
with all her armies, fleets, and superior powers; 
England could not maintain the reality of neutrali- 
ty as it was preserved by the United States upon 
that immense frontier, roused to indignation by 
barbarous and bloody acts of British coercion. Toe 
neutrality ofthis country was greatly superior to 
any that England could maintain, because, by the 
nature of our institutions, Government was ena- 
bled to reach the intelligent sentiments of the bo- 
dy of the people, and to organize that vast moral 
police which [ree institutions seldom failto set in 
motion, far beyond the power of any compulsory 
Government. 





Case of McLeod—Mr. Ingersoll. 


Notwithstanding, however, every exertion that 
could be and was made, it was impossible alto- 
gether to prevent some outbreaks, and among the 
rest a parcel of some seventy or eighty Canadians, 
as I have understood, with a very few Americans, 
took possession of a place near the Canadian shore, 
called Navy Island, and fortified themselves in de- 
fiance of British power. If I have not been misin- 
formed there were not more than eight or ten 
Americans among them. An American steamboat 
supplied them with acannon and perhaps other 
munitions of war: for | have no disposition to di- 
minish whatever was the full extent of American 
illegaiity, but, in this statement of the premises, 
desire to present the argument with the most un- 
reserved concessions I am discussing nothing as 
the member of a party. I consider the Secretary 
of State as the representative of his Government 
and country. I desire to be understood as not in- 
tending to say one word against that gentleman as 
an icdividual; as meaning to avoid every thing 
like personality, and addressing myself to the posi- 
tion he has assumed for the country, without refer- 
ence to whether he is connected with one adminis- 
tration or another; viewing this as a controversy 
between the United States and a foreign Govern- 
ment, in which all Americans should be of one 
party, acknowledging no distinction between 
the acts of Mr, Forsyth and Mr. Webster, 
but considering the whole affair, under 
both the successive Administrations, as one 
and indivisible; and on many points, I believe 
this country is altogether of one and the same 
sentiment concerning this controversy. It seems 
to be universally agreed that British pirates as they 
were, as I will show according to the strictest legal 
definition of the term, in the dead of night, burgla- 
riously invaded Our country, murdered at least one 
of our unoffending fellow citizens, were guilty of 
the further crime of arson by burning what was 
at least the temporary dwelling of a number of 
persons asleep in a steamboat moored to the wharf, 
and finally cutting her loose, carried her into the 
middle of the stream, where, by romantic atrocity, 
unexampled in the annals of crime, they sent her 
over the Falls of Niagara, with how many persons 
in her, God only will ever know. 

Now, Mr. Speaker, this, in its national aspect, 
was precisely the same as if perpetrated in your 
house or mine, and should be resented and punish- 
ed accordingly. Some time afterwards one of the 
perpetrators, named McLeod, in a fit of that sort 
of infatuation with which Providence mostly be- 
trays the guilty, strayed over frem Canada to 
the American shore, like a fool, as he was, and 
there was soon arrested and imprisoned by that 
popular police, which is always on_ the 
alert to administer justice upon malefactors. First 
proceeded against, as it appears, for civil redress for 
the loss of the vessel, he was soon after indicted 
by the appropriate grand jury, and has remained 
ever since in custody, awaiting the regular admi- 
nistration of justice. Let me add, sir, asa cir- 
cumstance of just importance and aggravation in the 
case, that, contrary to this miscreant’s oath since 
he has become alarmed, and contrary to the reite- 
rated intimation of British diplomacy and Ameri- 
can concession, McLeod is guilty. I am assured, 
on the best authority—it might be indelicate for 
me here to name the gentleman from whom I de- 
rive my information, but he is a citizenof New 
York, of the highest standing and character, whose 
name I have not the least objection to give to any 
gentleman that may think proper privately to ask 
me for it—that there are seven or eight unim- 
peachable witnesses, who depose that they were 
present on the Canadian side, and saw McLeod, 
with arms in his hands, embark with the rest of 
the banditti, who cressed over from Canada with 
the avowed purpose of capturing the Caroline. 
These same persons were present when, together 
with the other captors, he returned still armed, and 
with some of the booty, and heard him then utier 
the foolish and wicked boast that he had helped 
to kill the Yankees. Such is the proof of his 
guilt. That of his innocence proceeds, I am 
assured by the same authenticsource, from the tes- 
timony of two women of bad character, a mother 
and her daughter, who undertook to prove an alibi. 
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Guilty or innocent, however, there he was, under the 
zegis of the law of the sovereign State of N. York, with 
the full protection of every branch of the Govern. 
ment of that State, when the present Adminisira. 
tion superseded the last, and the first moment after 
the late President’s inauguration was ungenerously 
seized by the British Minister to present the new 
Secretary of State with a letter containing the inso. 
lent, threatening, and insufferable language which 
I am about to read from it: 


“The undersigned is instructed to demand from the Govern 
ment of the United States, formally, in the name ofthe British 
Government, the immediate release of Mr. Alexander 
McLeod.” “The transaction in question may have been, as 
her Majesty’s Government are of opinion that it was, a justifia. 
bleemployment of force for the purpose of defending tbe Bri. 
tish territory from the unprovoked attack ef a band of British 
rebels and American pirates, who, having been permitted to 
arm and organize themselves within the territory of the United 
States, had actually invaded and occupied a portion of the ter. 
titory of her Majesty; or it may have been, as alleged by Mr 
Forsyth, in his note to the undersigned of the 26th of December, 
‘a most unjustifiable invasion in time of peate of the territory o! 
the United States.’ ”’ 


Finally, after a tissue of well elaborated diplo- 
matic contumely, the very absurdity of part of 
which, in the application of the term pirates io the 
interfering Americans, is demonstrated by Mr. 
Webster—the British Minister reiterates, towards 
the conclusion of his artfully insulting note—that 
“be that as it may, her Majesty’s Government for- 
mally demands, upon the grounds already stated, 
the immediate release of Mr. McLeod; and her 
Majesty’s Government entreats the President of the 
United States—I pray the House to mark the sar- 
casm of this offensive entreaty—to take into his 
deliberate consideration the serious nature of the 
consequences which must ensue from a rejection of 
this demand.” 

Here let us pause a moment to contemplate the 
state of the nation. The new President had just 
been inaugurated, of which the British Minister 
seemed to take advantage for the purpose of put- 
ting in his crafty appeal. It was impossible {for 
General Harrison, at that time, to give much at- 
tention to foreign affairs. Just in the honey-moon 
of his union with the American people, he had 
neither time nor inclination for them. He says 
himself, in his inaugural address, that he was un- 
avoidably uninformed of their situation, The 
language of that sincere and unreserved commu- 
nication to his fellow citizens, the whole para- 
graph of this particular topic, deserves to be 
quoted, 

Mr. I. here read from the President’s Inaugural: 


“The foregoing remarks relate almost exclusively to matters 
connected with our domestic concerns. It may be proper, how- 
ever, that | should give some indications to my fellow-citizens 
of my proposed course of conduct in the management of our 
foreign relations. Lassure them, therefore, that it is my inten- 
tion to use every means in my pgwer to preserve the friendly 
intercouse which now so happily subsists with every foreign 
nation; and that, although, of course, not well informed as to 
the state ofany pending negotiations with any of them, I see in 
the personal characters ofthe sovereigns, as well as in the mu- 
tual interest of our own,and of the Governments with which our 
relations are most intimate, a pleasing guarantee that the har- 
mony so important to the interests o1 their subjects, as well as 
our Citizens, will not be interrupted by the advancement of any 
claim or pretension upon their part to which our honor would 
not permit us to gen Long the defender of my country’s 
rights in the field, l trust that my fellow-citizens will not see, 
in my earnest desire to crepes peace with foreign powers, any 
indication that their rights will ever be sacrificed, or the honor 
of the nation tarnished, by any admission on the part of their 
Chief Magistrate unworthy of their former glory.” 


The duty of determination and of action neces- 
sarily devolved in agreat measure, if not altogether, 
upon the new Secretary of State; and every proper 
allowance should be made for the difficulty of his 
responsible position. The issues of peace or war 
were in his hands. As his much considered letter 
truly says, “‘the object of this country is: peace—its 
policy is peace.” Undoubtedly so. Any officer of 
the Government of these United States would be 
unfaithful to his trust, if not unceasingly impressed 
with the conviction that the Republican grandeur, 
as well as the unexampled prosperity of this new 
empire, are to be preduced by the development of 
its immense natural resources, with all the arts of 
peace, The distinguishing feature of the Federal 
Government is, that no Executive can involve his 
country in war, but peace is secured by political 
guaranties elsewhere unknown. Peace is tie po- 
lar star of these United States; and the only ques- 
tion is, which is the way to it. It was Mr. Web- 
ster’s coup d’essai, his first executive act. Long 
at the head of the Amrican bar, and great- 
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jy eminent in the Senate of the United 
States, he was for the first time called to take 
a critical first step in an Executive department. 
{ meas nothing offensive to that gentleman when 
| say that he was not only new in his place, but 
green in his place. He was the first American 
Secretary of State who went at once from the bar 
to that Department, without the least experience 
as an executive officer—wholly unversed in all the 
ways of diplomacy—and, however well read in in- 
ternational law, inexpert in the usages, methods, 
habits, and feelings of that intercourse, which, 
both as respects men and nations, characterizes 
their foreign relations. I assert, sir, that his first 
step was a terrible mistake; that he mistook the 
high road to peace, and-stumbled on the threshold, 
into what endangers a cold-blooded, interminable, 
useless, and almost causeless war. Taken in con- 
nection with all the actual circumstances of the 
case, the tone of the British press, both in Eng- 
land and Canada, the language of members in 
both Houses of Parliament, and the palpable terms 
of Mr. Fox’s letter itself, it is impossible, I think, 
not to see we cannot wink so hard as not to 
perceive that Mr. Fox’s is a threatening letter. It 
surprises me that this should have been a subject 
of controversy in another part of this building, 
while I cannot doubt that Mr. Webster was per- 
fectly satisfied of the menacing aspect of the first 
letter he received from the British Minister. Anx- 
ious—perbaps laudably anxious—to avoid a quar- 
rel sO very unpromising, at the very outset of a 
new Administration, he seems to have shut his 
eyes to what must flash in every American face. 
And here was his first mistake; for his course was 
perfectly plain. Ble had nothing to do but, by an 
answer in the blandest terms of diplomatic courte- 
sy, to send back the questionable phrases to Mr. 
Fox, with a respectful suggestion that they looked 
to him as if conveying a threat; that he hoped not, 
he believed not; he trusted, for the harmony of 
their personal relations, and the peace of their 
respective nations, that he was laboring un- 
der a mistake; but he could not divest his mind of 
the impression, that there were in this note of Mr. 
Fox, certain phrases which, in all controversies 
among gentlemen as well as nations, inevitably 
put an end to further negotiation. Mr. Fox must 
have answered negatively or affirmatively, and 
the odious indignity which now rankles in the 
breast of at least a large proportion of the coun- 
try, interpreting it as the meaning of the British 
communication, would have been avoided. Mr. 
Webster had Mr. Fox absolutely in the hollow of 
hishand. He had an opportunity of enlisting the 
manly feeling of all his countrymen, the good will 
of right-minded Englishmen themselves, to a firm 
and inoffensive stand like this, on the threshold of 
the correspondence. Why he did not, is not for 
me to imagine. With no feeling of personal dis- 
paragement to that gentleman, I charge this as an 
obvious, a capital, and a deplorable lapse from 
the position he should have assumed, in his very 
first attitude tewards the British Minister. 

Instead of this, with a precipitation which I can- 
not think the alleged urgency of circumstances by 
no means called for, turning aside from his an- 
tagonist, and evidently demoralized by the force of 
his attack, he went forthwith to work upon a chap- 
ter of instructions to the Attorney General of the 
United States, constituting an episode to the grand 
epie in every stage of it, marked by unconstitu- 
tional and unwarrantable procedures. By the 
eulogium on the late illustrious President, pro- 
nounced by his distinguished fellow soldier, the 
American Minister in Paris, which was read the 
other day in this hall, it appears that the present 
Attorney General of the United States, distinguished 
as a lawyer and a statesman, served also with 
credit at the battle of the Thames. Whether for 
the military or civil experience of this gentleman, 
or for both, it might be difficult to determine, but 
the Secretary of State, instead of answering the 
British Minister at all, immediately enlisted 
him, together with a military general whose laurels 
flourish on every spot in the neighborhood of the 
scene to which this couple of generals were de- 
spatched by the Secretary of State, so that he could 
hardly put his foot down without treading on his 
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own trophies, and sent them as fast as possible to 
the village in Western New York, which was to 
be the theatre of their joint exploits. I am afraid, 
sir, that it is somewhat transparent through the in- 
structions of the Secretary, that much of his appre- 
hension in this precipitate movement rested on the 
good people of Lockport, who had been charged by 
the British press with that lively sympathy for the 
due enforcement of the law; which, in my humble 
Opinion, was by no means discreditable to 
their feelings. The generals were to change 
the venue, to overlook, I presume, the pro- 
ceedings of the court of quarter sessions, and 
generally to manifest that anxiety to propitiate 
British good will, and forfend British animosity. 
which is so very apparent to be extremely cha- 
racteristic of but too many Americans. I have not 
been able to see, Mr. Speaker, the published pro- 
ceedings of the various branches ef the Govern- 
ment of New York on this occasion, but I am 
given to understand that those both of the Gover- 
nor and the Legislature, are such as do them 
honor, and maintain the character and interests 
of that noble Commonwealth. They indicate the 
right way to peace, the very opposite way from 
that taken by the Secretary of State, to which my 
greatest objection is, that it is the high road and 
down hill descent to cold-blooded hostilities. 
What right, sir, had the Executive of the National 
Government to interfere in this business, with any 
branch of the Government of the State of NewYork? 
What connection, what privity, what official rela- 
tion is there between the two Governments, to au- 
thorize this precipitated descent of the one upon 
the other?’ I know of none. I consider the whole 
proceeding unauthorized, unconstitutional and 
unbecoming; and if I have not been unin- 
formed of the sentiments made public by the 
constituted authorities of New York, they came 
unhesitatingly to the same conclusion. There are, 
however, certain salient angles of what I deem re- 
prehensible unconstitutionality, in several of the 
substantial matters of the Secretary’s instructions 
to thefAttorney General, that [ will not pretermit 
explicit denunciation of, What does the Secretary 
mean, Mr. Speaker, by the if, as derogatory as it 
is porientous; that if the indictment were pending 
in one of the courts of the United States, he was 
directed to say thatthe President, upon the receipt 
of Mr. Fox’s communication, would have immedi- 
ately directed a nolle prosequi to be entered? The 
indictment was not depending in a court of the 
United States, and Mr. Webster, as a constitutional 
lawyer, knew that its removal for trial, by any pos- 
sible legal process, intoa court of the United 
States, was utterly impracticable. 

Mr. Fox, stranger as he is, and unacquainted 
with the peculiar complexities of our structure of 
Government, could hardly have been imposed up- 
on by this ignominious gratuity. The boat was set 
on fire, and hurled over the Falls of Niagara; but 
it would have been a much greater monstrosity to 
remove this indictment for trial from the State into 
a Federal forum. The instruction to the Attorney 
General, who well knew that such a thing was ut- 
terly impossible, must have been put into the do- 
cument for the purpose of handing it at once to 
the British Minister, that he might send it home, 
where the newspapers inform us that Lord John Rus- 
sell was betrayed into a pardonable blunder by this 
hasty condescension ef the American Secretary. 

Furthermore, as an American constitutional 
lawyer, I desire to inquire of the Secretary’s legal 
friends in this House, where he gets constitutional 
power for the President to enter a nolle prosequi 
at all in such a case as this? I know of none such. 

Finally, after the same instructions have di- 
rected this civilian general to take care to furnish 
the prisoner’s counsel with the evidence in the At- 
torney Genera!’s possession material to this de- 
fence, superadding, by positive mandate, you will 
see that he have skilful and eminent counsel, with ano- 
ther significant if, if such be not already retained, Mr. 
Crittenden is obviously authorized, though not ex- 
pressly enjoined or desired, to take part in the de- 
fence himself. So that the spectacle was very near 
being furnished, for the gratification of the British 


ministry, of two ot the most distinguished Generals 
of the United States, sent by the Secretary of State 
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to the vicinity of Canada—one to assuage the en- 
thusiasm of the people for the administration of 
justice upon a notorious interloper and murdering 
marauder, the other to take care that he should 
have every possible assistance which this Federal 
Government could afford to frustrate the due ad- 
ministration of Jaw in the greatest State of the 
Union. Nor was this all. The Secretary of State, 
not using the name of the President at all, instructs 
the Attorney General that it is the wish of this Go- 
vernment, that incase McLeod’s defence be overruled 
by the Court in which he shall be tried, proper steps be 
taken immediale/y for removing the cause, by writ 
of error, to the Supreme Court of the United States, 
No thanks tothe Secretary. Sir, itis a mercy, 
therefore, that the Supreme Court of the United 
Siates was not also brought by the Secretary of 
State into the defence of this English pet, when 
Mr. Webster himself might have rounded the cir- 
cle of bis unfledged diplomacy, by volunteering his 
own professional services for the vindication of 
Mr. McLeod, and the British Legation might all 
have attended in Court in this Capitol, to see that 
full justice was done. But I beg leave to inquire, 
with deference to that gentleman’s beiter judgment, 
where he finds the law, which authorizes the remo- 
val of such a case, either after judgment or before, 
to a Federal tribunal? And thus taking leave of 
the lesser aberrations of the Secretary, | now pro- 
ceed to his great, and, as I conceive it, deplorable 
capitulation. 

The British argument addressed to him was, that 
the “transaction in question was a justifiable employ- 
ment of public force, with the sanction, or by order 
of the constituted authorities of a State,engaging in- 
dividuals in military or naval enterprises in their 
country’s cause, when it would be contrary to the 
universal practice of civilized nations to fix indi- 
vidual responsibility upon the persons engaged.” 
This, as I donot hesitate to pronounce it, false as- 
sumption of law, is,at once, conceded by Mr. Web- 
ster, in the remarkable terms, that the “Govern- 
ment ofthe United States,” by which he must 
mean himself, entertains no dowbtof the asserted 
British principle. Mr. Webster had just before 
said, that “the President is not certain that Le un- 
derstands precisely the meaning intended to be 
conveyed by her Majesty’s Government,” “which 
doubt,” he adds, “has occasioned with the Presi- 
dent some hesitation.”” Thus, while the President 
entertained a doubt, the Government enter- 
tained no doubt at all; which I cannot under- 
stand otherwise, than that while the President 
hesitated to concede, the Secretary ‘of State 
had no hesitation whatever to concede at once 
the whole British assumption, and surrender 
at discretion the whole American case. For 
where is the use of Mr. Webster’s posterior, ela- 
boiated argument, when told by the British Mini- 
ster that this transaction was justifiable, and inform- 
ed by the public prints that at a very early day, 
one of the British Secretaries, Lord John Russell, 
declared in open Parliament that the British Go- 
vernment justified what is called the transaction of 
McLeod. The matier was ended before Mr. 
Webster set his powerful mind to produce an ar- 
gument on the subject. The British Crown had 
taken its position. Mr. Webster knew it had; and 
he may write the most elegant and pathetic letters 
till doomsday, with no other effect than to display 
the purity of his English to admiring fellow-citi- 
zens, and the infirmity of bis argument to Great 
Britain and the world. By asserting the legal po- 
sition which they assume, and justifying the trans- 
action, together with Mr. Webster’s concession 
of their legal position, the transaction is settled, 
Nothing remains to be done. Mr. Webster may 
write about it if he will, but Mr. Fox and the Bri- 
tish Minister hold the written acknowledgment of 
the American Secretary of State, that the affair is 
at an end. I call this, sir, a terrible misiake, a 
fatal blander, irrecoverable, desperate, leaving us 
nothing but Mr. Webster’s dreadful alternative of 
cold-blooded, endless, causeless war. 

In another part of this building, where I attend- 
ed during partof the luminous discussion which 
has taken place within the last few days, the care 
was treated as a question of war. But Mr. Fox 
makes no such absurd assertion. He says nothing 
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about war—noithing like it—in his letter; nor does 
evea Mr. Webster. What is war, Mr. Speaker? 
Must men of common sense inquire of Grotius, 
Vattel, Rutherforth, and Bynkershoek? War isa 
fact. Have the United States been at war with 
Great Briain during the Jast three or four years? 
Has all the immense commercial and personal in- 
tercourse between thetwo countries since then been 
illicit and treasonable? Surely not! The idea of 
war is absurd, Or was it a war pro hac vice—a war 
for one hight only—a war which began at mid- 
night and ended before daylight, with one solitary 
achievement? 

In one part of Mr. Webster’s letter, I concede to 
him the merit of having partially argued his case 
with becoming spirit. He denies with some force, 
the audacious British absurdity, that the Americans 
who interfered in Canada were pirates. Certainly 
they were nol in any understanding of that term. 
But why did not Mr. Webster retort upon Mr. Fox, 
that Drew, McLeod, McNab, and the rest of taat 
banditti were pirates—as they certainly were? It 
is partof the well-known law of nations, I refer 
particularly 10 Bynkershoek for authority, that all 
those are pirates who, without lawful commissions, 
go forth upon the water and capture and depredate; 
which was exactly the predicament of the men who 
came over from Canada and burnt the Caroline. 

Again, as to this question of war, supposing the 
British Government had said that this was a transac- 
tion of war, and that by the comity of nations, our 
Government was not atliberty todeny such ass: rtion 
of the British Government; yet, I take it that, with- 
out any infringement of that comity, we were 


at Jiderty to ask, and it was the = daty 
of this Government, as Mr. Webster styles 
himself, to inquire of the British Minister 


whether the trapsaction in question was autho- 
rized, @ priori, Or merely ratified post factum? Can 
any Government, three years after such a transac- 
tion asthis, she.ter itself behind an assertion that 
it was an act of public force duly authorized, 
whether of war or uot, and thus exonerate the in- 
dividual perpetrators of any and of eve.y offence? 
I submit that 1! cannot be done. 

But I go further, Mr, Speaker. I deny the law 
asserted on the one side and conceded on the other, 
for this purpose. In the first place, what is the 
municipal Jaw? Clearly that po person is justifia- 
ble, by the command of a superior or a Govern- 
ment, when charged with the commission of a mis- 
demeanor or trespass The law isthe same, both 
civil and criminal, in this respect. Within a very 
short time, as appears by the public journals in 
the neighboring city of Baltimore, the Chief Jus- 
tice of the United Srates directed 


tae acquitial 
of certain seamen 


accwed of a revolt, 
because, as he charged the jury, they were 
not bound to obey the unlawtul command of 
a superior. [tis a distinguishing, a salutary, anda 
nodle principle of American and English law. 
that respondeat superior is no plea for wrong. The 
hambiest aud most ignorant individual is bound to 
know at least so much law as will excuse him 
for refusing to commit a crime, though command d 
by hs superior in authority and intelligence. 
Every lawyer will recollect the celebrated cases of 
the English Stale warrants, when individuals 
pleaded the direct intervention of the Secretary 
of State, producing his order or warrant, proba- 
bly under sea!, fur the acis they commited. Yet 
though in most of the instances, the personal in- 
jury was insignificant, the imprisonment a!mest 
nominal, and the suffering next to nothing, Lord 
Camden and other English judges, invariably and 
unhesiatungly directed damages to be given against 
the officers protected by Government, which 
damages were assessed in large sums, for the avow- 
ed purpose of vindicating violated individual 
right. I may add that within the last few years, 
aud the question remaias still unsettled, the present 
Chief Justice of England, in an analogous case, 
has constantly vindicated individual right against 
the whole power of the House of Commons. Ii is 
then, in my hamble view, a radical vice in Mr. 
Fox’s assumption and Mr. Webster’s concession, 
that the law of continental Europe is taken for the 
law of Eogland and this country. It may be true, 
sir, that in France, ia Spain, in Germany, ia ltaly, 
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wherever the Executive Governinent predominates, 
whatever it orders is jastifiable, and there may be 
no instances o! individuals punished for the exe- 
culion of such orders, however arbitrary, out- 
rageous, or sanguinary. The whole systesa of their 
police resis on this basis. Bat it is the distin- 
guishing feature of British and American jurispru- 
dence to individuate all responsibility, and nothing 
I conceive can be clearer than this asa munici- 
pal principle. Z 

Tne only question there is, arises when we come 
to international Jaw; and of this I beg to ask pri- 
marily, whatare its received exponents? Inter- 
natiotional law .is the usage of nations; no more. 
Has it ever been the practice of the British Go- 
vernment to be bound by the authority of Gro- 
tins, Vattel, or Bynkersha@k? Indeed, do not 
those eminent publicists contemplate a state of 
things consistent with that of continental Europe, 
not with what, I presume, | may consider the 
purer principles of honest jurisprudence, »oich 
have always been asserted by this country, anu in 
some measure by Great Briiain? And what do 
these great publicists, including Rutherforth, lay 
down for the law, in this particular? 1 shall not 
turn to them, because, much canvassed as they 
have lately been in another place, every one must 
see, that they may be quoted perhaps either way. 
{ take it to be a principle of common sense, indis- 
pensable to the adminitration of national justice, 
hat individuals ae liable to punishment, notwith- 
Standing the protection of Governments; and that 
McLeod is responsible to the law either of the 
State of New York, or of the United States of 
Amer'ca, in addition tothe responsibility of the 
British Government. To say that every bandit 
on either side of the St. Lawrence may maraud 
aod depredate on either side ad libitum, and be dis- 
panishab.e, because a Government thinks pro- 
per, afer whatever may have been done, to 
assume the responsibility of the transaciion, 
would introJuce, if nota novel, certainly a most 
formidable principle of international law, terribly 
ageravating all border feuds. 

After all, history must decide the point, and as 
matter both of law.and history, I speak not only 
with proper deference in the presence of all the 
honorable gentlemen of this House, but more es- 
pecially of one, whose vast learning and expe- 
rience mustenable him to present this subject in 
lights which Lesnnotaspireto, Still, [ ask with 
some confidence, afier cons:derable investigation 
and reflec ion, can a single instance be meniioned 
in which a person in McLeod’s dilemma, has been 
released by one Government, because anther 
has assumed the responsibility of his crimes? Is 
there any such cave on record?) Dees history in- 
formus of even one such? None has yet been 
adduced, and I presume nore can be. The coc- 
lrine reposes on the mere annunciation of the dry, 
herd principle, whose policy is eatremely objec- 
tionable, aud whose enforcement seems never to 


bave occurred. When Greely and Baker, two 
persons employed by our Government to 
ta‘e the census in what had been from 


the time of our independence an _ undis- 
puted part of good old Massachusetts, now 
the State of Maine, were arrested by the Bri- 
lish authorities, and their release demanded by our 
Government on the ground of having acteu by its 
authority, I believe they were not yielded by the 
British Government. Again, within the last 
twelvemonth, a case in many respects remarkably 
analagous, occarred, when Louis Bonaparte in- 
vaded France aud attempted to overthrow the present 
government of that kingdom. He proceeded 
from England, in a British steamboat, with several 
French officers, among others the father of the 
young genileman who ‘snow the Secretary of the 
French Legation at this capital, landed at Bou- 
logne and attempted with arms the execution of an 
unlawful enterprise. The English steamboat was, 
I presume, in the power of the French authorities, 
but they did not atiempt to take it, nor molest the 
British subjects navigating it. They were not 
termed or treated as pirates, but suffered to depart 
in peace; hor, as far as I have ever heard, was the 
slightest retaliation visited by the French, upon 
either the British vessel, crew, or country. 
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This matier of demanding and surrendering in. 
dividuals by one country to another, has alway; 
been deemed an act of national degradation. No 
nation submits to it, without reluctance and the 
direst necessity. 

Gentlemen will find, by loeking into the Annual 
Register of 1836, the case of a Frenchman name 
Conseil, who was perempiorily demanded by the 
King of France, through the instrumentality of his 
minister, the Duke of Montebell$, son of the famous 
Marshal Lannes. Even little Republican Switzer. 
land, threatened by the oveishadowing power of 
her immense French neighbor, able to crush her at 
a blow, lung paused, deliberated, and remonsira- 
ted, before, at last, by an arrangement, which was 
not without some preservation of her dignity and 
veif-respect, a compromise was effected, which put 
anendto the difficulty. Others, here present, 
may perfectly recollect, as I do, that after the final 
overthrow of Napoleon in 1815, when our war 
with England had just closed, and we wete all 
anxious for reviving peace and prosperity, it was 
supposed that he intended to make his escape to 
this country, as his brother actually did. It would 
have been a severe trial for the United States, at 
that time, to have resisted the demand for 
that personage from all-conquering Europe, 
combined as one nation. And yet I believe it was 
the sentiment of nearly all parties, that we must 
and would do so; that we could not yield to that 
sort ef demand, which, under circumstances sume- 
what similar is now smposed upon us, for the re- 
leaseof McLeod. During the administration of 
the second President of the United States, the 
whole country was convulsed, and parties bitterly 
divided upon the question, whether a couple of 
English deserters, as I think they were alleged to 
be British seamen, should be surrendered by this 
country. Atall times, itis an extremely delicate 
and odious demand, and it may not yet be tco late, 
if, as I conceive, the Secretary of Siate has gone 
too far in a wrong direction, for him to reconsider 
and retrace his sieps, and save the country from 
consequences much to be deplored. 

Attention has been feelingly called by Mr. Web- 
sier’s eloquent advocates, in another part of this 
building, and I am told it is the chorus of a cer- 
tain portiun of the press of this country, to the 
pathetic elegance of his letier, the pure Eng- 
lish of his .dietion, and the rhetorical beau- 
ties of the whole composition. Sorry defence, 
sit; no defence atall. The established languege 
of diplomatic intercourse, as well as all lis pro- 
ceedings, are ihe severest reason and dispassionate 
courtesy. Tropes and metaphors are altogether 
out ef place. In the diplomatic correspondence of 
Jefferson, Madison, and Marshall, we find the se- 
verest togic aud the most convineing arguments, 
but not one single metaphorical flourish. When 
falling back on such resort, Mr. Webster shoul | 
have felt that he was injuring his cause. Tois 
correspondence was to appear before his own 
countrymen, before Great Britain and the world, 
conveying the plain good sense of simple right and 
unadoined reason. Beyond that, every attempt at 
a more ambitious style of writing is decidedly re- 
prehensible, in bad taste, and worse logic. Every 
one recollects the celebrated precept of a great 
man, particularly applicable to all State papers, 
that in reading over what you have elaborated with 
the pen, if any thing strikes you as_ particularly 
fine, be sure to leave it out. 1 much fear that the 
masiers of the art of diplomacy in Europe will not 
read Mr. Webster’s coup d’essai with any the more 
gratification, because there may be, if there is, as 
is said, here and there a sentence of the Corinthian 
or composite order. 

Instead of studying tropes and metaphors, I must 
be excused for saying that the Secretary might have 
found better raedels of the Doric style of diplomacy 
in the President’s message to Congress, of Decem- 
ber, 1823, from which, as a long time has since 
elapsed, | beg leave to read a sentence or two. Mr. 
IncEeRsout here read as follows: 

‘In the wars of European Powers, in matters relating to 
themselves, we have never taken any part, nor does it comport 
with our policy so to do. It is only when our rights ave invaded 
or seriously menaced that we resent injnries, or make prepara- 


tion for our defence. With the movements in this hemisphere 
we are, of necessity, more immediately connected, and by 





ely ; 
causes which must be obvious to all enlightened and impar- 
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tial observers. The political system of the Allied Powers is 
essentially different in this respect from that of America. This 
difference proceeds from that which exists in their respective 
Governmeots. And to the defence of our own which hes been 
achieved by the loss of so nruch blood and treasure, and matured 
py the wisdom of their most enligntened citizens, and under 
which we have enjoyed unexampled felicity, this whole nation 
js devoted. WE OWR IT, THEREFORE, TO CANDOR, AND TO THE 
AMICABLE RELATIONS BXISTING BETWEEN THE UNITED STATES 
AND THOSE POWERS, TO DECLARE, THAT WE SHOULD CONSIDER 
ANY ATTEMPT ON THEIR PART TO EXTEND THEIR SYSTEM TO ANY 
pOoRTION OF THIS HEMISPHERE, AS DANGEKOUS TO OUR PEACE 
anp SAPETY. With the existing colonies and dependencies 
of any —— power, we have not interfered and shail not 
interfere ut with the Governments who have declared 
tieir independence and maintained it, and whose indepen- 
dence we have, on great considerations and on just principles, 
acknowledged, we could not view any interposition for the 
purpose of oppressing them, or controlling, in any other 
manner, their destiny, by an European power, in any 
other light than as the manifestation of an unfriendly dis 
position towards the United Sates.” 


in these Doble sentuuments of American indepen- 
dence, couched in a style Jezs florid than Mr. Web- 
sier’s, he might have found a model infinitely 
more grateful to an admiring country, than 
all the ambitious beauties of his capi‘ula- 
tion, Yes, sir, principles, whose analogy 
and application to the Canadian difficulties 
would have have been hailed with unanimous ap- 
plause, and would have raised him to a pinnacle of 
overpowering popularity, which such letters as his 
to Mr. Fox will never achieve. He might have 
told the British Minister that our object is peace, 
and our policy is peace; that we deprecate war, and 
kaow how to respect the vast power of Gieat Bri- 
tain; that we shall not undertake hostilities with 
her, anless compelled by the last necessity, because 
she holds a French colony in our immediate neigh- 
borhood in the iron grasp of military control; but 
ihatsuch neighborhood is uncomfortable and ex- 
peasive to the good people of these United Staies; 
that her Britannic Majesiv’s Government must not 
expect us to incur the expense and odium of main- 
taining large forces on ovr frontiers, to prevent 
Americans from sympatbiz:ng with their oppressed 
neighbors in Canada, that they may sympa- 
thize; that they ought to sympathize; that 
they shall sympathize; that we owe it to our 
origin, to uur institutions, to our character, to coun- 
tenance such sympatby. Mr. Speaker, has not 
the time come for such language, for this tone, 
this temper, and this national attitude? Is is not 
the only way to preserve peace? Is it not high 
time that these United States of America, no longer 
suffering themselves to be treated like Naples, Por- 
\ugal, or Egypt, take the stand in this hemisphere 
which Great Britain gloriously occupies in the 
other, and signify to her, not as a menace, but a 
deliberate determination, that while we will not 
interfere between her and her Cauadian colonies, 
unless compelled to do so, yet we cannot possibly 
put down aad sacrifice every American feeling and 
every American principe, to gratify British lust 
for distant conquest and colonial sway? I say 
again, sir, that in these sentiments the Secretary of 
State would have found a response fiom almost 
every American bosom. This is a high spirited 
and a martial people. Every man of them, at 
this moment, under five and thirty years of age, 
without distinction of party, is galled with some- 
thing which feels like a British yoke. A feeling 


pervades this country which it will be much . 


more difficult to quench than to ronse, 
against British interference all around us, 
East, West, North, and South. We seek no quar- 
rel, we wish to live in peace; and grow with its 
benign advancement. 
Siate cannot see, does not feel, that the slightest 
capitulation to Brilish encroachmerts will not be 
endured, he is blind and insensible to the most sig- 
nal indications of the public sentiment pervading 
this country, I say once more, Mr. Speaker, that 
I do not utter one word, intended to be persona’, 
or in the slightest degree offensive to that gentle- 
man; buat I must, and I will say, entirely acquitting 
the late President, General Harrison, and the pre- 
sent Chief Magistrate, Mr. Tyler, of all participa- 
tion in the deplorable sentiments of Mr. Webster's 
letter, and the terrible dilemma to which it reduces 
us, that we are brought to a predicament, to the 
brink of a gulf, when one step further leads to a 
war, without end, without excitement, almost with- 
out acause! Our position is false, extremely and 
lamentably false. The aggrieved party, as we 








But if the Secretary of | 





Case of McLeod—Mr. Ingersoll. 


are, and bound to insist upon redres:, to require 
the punishment of McLeod, Drew, and Mc 

Nab, and the other pirates who destroyed the 
Caroline, we bave been brovght to such a 
reverse of the true state of thing2, as to be 
menaced with the wrong-dcer’s indignation, unless 
we yield every thing. I care not whose fault it is, 
whether of this Administration or that. In such 
an affair, I consider both the present and the past, 
as presenting one and the same front to one and 
the same assailant. 1 cannot refrain, however, 
frem saying, that whatever may have been our 
position, it has been greatly deteriorated by Mr. 
Webster’s unfortunate concession. Suppose the 
Judiciary of New York should deny Mr. Web- 
ster’s law, and refuse to surrender McLeod; 
where are we? I know nothing personally of 
those magistrates, but with the reverence which 
is instinctive for all administrators of justice, take 
for granted that they will do whatever is right 
without regard to political consequences. And 
what must those consequences be in almost any 
event? If not released, but tried, and found guilty, 
as he inay be, where do we stand before the world, 
since the Secretary of State has confessed that 
what he calls the Government entertains no doubt 
of our having no rizht to detain bim an insiani? 
That Government has no faculty or means of in- 
terpesition; it is utterly powerless if the court con- 
demps, to interpose and release the culprit. 
Should the court discharge or a jury acquit him, 
where will we be, and what will itamount to? The 
British doctrine is, that every moment's detention is 
cause of war. Executiag the man may be more 
shocking to humanity, but itis no more offensive 
to national dignity than his detention. Safely en- 
trenched as the case was by the last Administra- 
tion, behind the unquestionable right of the State 
of New York to administer independent justice in 
the premises, Mr. Webster has surrendered that 
by deplorable capitualation, and left us nothing 
but hopeless wrong. If acquitted of the criminal 
charge, is the man to be released also from civil re- 
sponsibility? Are the owners of the Caroline to 
look to the Government of the United States for 
reimbursement? A simple and intelligible diffi- 
culty has been complicated by Mr. Websters rhe- 
toric beyond all power but thatof an overruling Pro- 
vidence to extricate either the British subject or the 
American Goverrment. He has left no option 
but for the United States and Great Britain to try 
which can do the other the most harm. 


Never did man lose a greater cecasion than Mr. 
Websier cast away, for placing himse!f and his 
coantry together, upon a pinnacle of just renown. 
Great Britain had humbled France, conquered 
Egypt, subdued vast tracts of India, and invaded 
the disiant empire ef China—there was nothing left 
bat our degradation, to fill the measure of her glo- 
ry, if it consis!s in such achievements; and she got 
it by merely demanding, without expecting it. Aud 
why have we yielded? Was there any oceasion 
for it? Did she intend to realize her threat? Were 
the consequences which Mr. Webster was entreat- 
ed to take into his consideration, the immediate and 
exterminating warfare, servile war and all, which 
belligerant newspapers, peers, and other such he- 
ralds of hostilities have proclaimed? No such thing. 
We may rely, I think, with confidence, upon the 
common gocd sense of the English nation, not to 
rush at once upon such extremities, and for 
such a cause. Mr. Fox took Mr. Webster 
inthe melting mood, and conquered by a threat; 
that is to say, conquered for the moment, 
because the resulis, at seme distant day, 
unless his steps are re'raced, will and must be 
estrangement between kindred nations, and cold- 
blooded hostilitics. I have often thought, Mr. 
Speaker, that this affair of McLeod is what milita- 
ry men call a demonstration, a {eint,a false attack, 
to divert us from the British design on the State of 
Maine: of which I trust not one inch will ever be 
given up. And truly, when we had the best cause 
in the world, and were the most clearly in the 
right, it has been contrived; some how or other, to 
put us in false position, upon the defensive, instead 
of the offensive, and to perplex the plainest case 
with vexatious complication and concession. 

Mr. Speaker, I will not trespass much longer on 
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| the patience of the House, but | cannot take leave 
ot this subject without contrasting the present 


treckling ef this now populous and powerful 
Union, with what its stand was, five and forty years 
ogo. Lam about to reads parts of a remarkable 
ago. 

paper, the author of which I will notname ull after 
| tave read it, and perhaps there 1s but one mem- 


ber of this House old enough to recognise it at 


}; once. 


Mr. Inaersout then read as follows: 

“Born in a land of liberty, my sympathetic feelings and best 
wishes are irresisubly excited whenever 1 see an oppnessed na- 
tion unfurl the banners of freedom.” 


[Mr. Apams kere began to smile with gratified 


recegnition, and Mr. Wise exclaimed, “Why, 


ihat is Washington !”] 

Ay, indeed! said Mr. Inaersott, that is the lan- 
euage cf the Father of his Country; he who was 
“tirst in war, first in peace,and first inthe hearts of 
hiscountrymen;” the most prudent, the most re- 
served, the mest circumspect of men, with his feel- 
ings perfectly disciplined, and who never gave vent 
to them without due deliberation. Yet, Washing- 
ton,alter,'he heads of the King and Queen of France, 
and thousands of their noble chivalry, bad been 
brought to the block, France deluged in blood, and 
festered all over with the leprosy of paper money, 
Washington did not hesitate to say to a minister 


of that nation, for sympathizing with whose coun- 


irymen, colonized in Canada, ours are treated as 


| pirates, that he— 


“Rejoiced that liberty at last fuund an asylum in the bosom 
ranized Goverament, formed to secure the hap- 
piness of the French people.” 


Washington, who had just issued his famous 


| proclamation of neutrality, and was then the Presi 


dent of a people peaceably, but with difficulty, 
struggling with Great Britain warring upon 
Frarce, did not hesitate tv declare that the French 
Government— 


citizen of the United Statea, by 


“Gratified the pride of every 
its resemblance of our own. la delivering to you these sentl- 


merits, (said he.) Lexpress not my own feelings only, but those 
mmencement, the pro- 
gress, and the issue of the French Revolution; and they will 
cordially join with me in purest wishes to the Supreme Being 
that the ciuzens of our sister Republic may soon enjoy in 
peace that liberty which they have purchased at so great a 
price, andall the happiness which liberty can bestew,’”’ 


This was the eloquence, Mr. Speaker, of that 
time. How unlike that of the present! Such 
were the sympathies of Washington, very different 
from Mr. Websier’s. That he was a sympathizer, 
indefiarce of all Great Britain could say to dis- 
parage it, must never be denied, while this exempla- 
ry leiter remaios part of the history of this country. 
For an American not to love aod preter peace, 
is hardly to be an American. For him to desire 
war with Eog!and, of all c. untries,has been deemed 
even uunatural, andas an old man, certainly all my 
aspirations are for perpetual peace. But the ques- 
tion occurs, which is the wayio win? Letme 
valicinate, although not disposed to be gloomy, 
that unless Mr. Websier’s position be changed 
and amended, oceans of blood, at perhaps no dis- 
tant day, will inevitably flow, to wash out tne Stain 
of bis capitulation to the British Minister’s arro- 
gantdemand, which will never be patiently sub- 
mitted to by the people of this country. My 
prayers are for peace in the right way; and I trust 
the resolution before the House will be acceded 
to, that the President may be able to communicate 
with the immediate representatives of the people 
withia this hall, and with public sentiment with- 
out, by early advisement upon this all-important, 


this appalling salject. Surely no bankrapt 
ac!, no fiscal egent, bo bank, tariff, or 
distribution of the public lands, can com- 
pare in importance with it. It involves 
the issue of peace or war. Tne Chief Ma- 
gistrate may, 1 think should, commune with 


Congress concyrning it, soon and treely, that the | 
evils of war may be averied by the only attitude 
which ever prevents them. The motion and de- 
bate will prove a salutary warning to the Execu- 
tive, even should the resolation not be carried. 
But its adoption and official communication from 
this House to the President may enable the Se- 
cretary of State to recail ill-zdvived concession, to 
retrace a false siep, and set himself right before 
the country, and the country where it de.ires to be 
before the world. 
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SPEECH OF MR. GORDON, 


OF NEW YORK. 
In the House of Representatives, June 18, 1841.—On 
the bill for the relief of the widow of William 


Henry Harrison, late President of the United 
States. 


Mr. GORDON of New York rose, but the cries 
of “‘question, question,” were so loud that it was 
impossible for him to be heard. 


Mr. BROWN of Pennsylvania appealed to the 
majority of the House on the great injustice they 
were practising, after their own friends had been 
heard, to put members of the minority down by 
such disorderly proceedings. He would ask whe- 
ther the speeches of the majority had not been six 
to one? 


Mr. Gorpon again rose, amidst deafening cries 
of “question,” ‘“‘hear him,” etc. After the noise had 
somewhat subsided, 


Mr. Gorpow said, members of the majority were 
mistaken if they imagined he was thus to be de- 
prived of his right to speak. If what he-was about 
to say should prove unpalatable, he could not help 
it. ‘The fact was, that, having at last got. the floor 
notwithstanding all the riotous attempts to deprive 
him of it, he was determined to stand there and 
say what he intended, if it should be till midnight. 
If gentlemen thought fil to cry “order,” “order,” 
when he was not ou: of order, nay, before they had 
heard six words, they might do it, for it would 
have no effect upon him. 

Mr. G. then observed that he was desirous of 
saying afew words to justify the amendment he 
had offered, viz: of inserting $6,250, instead of 
$25,000. 


He was then proceeding to make some remarks | 


in relation to the money drawn by the Jate Presi- 





dent before his death, when he was reminded that | 


the gentleman from Massachusetts [Mr. Apams] 


had informed the House that he had asrertained | 


from the Department that not a cent had been 
drawn. 

Mr. Gorpon proceeded, and observed that he 
was perfectly willing to appropriate the sum spe- 
cified by his amendment, which was the amount 
of one quarter’ssalary. It was the business of the 
Department to pay that quarter’s salary, and no 
more. 

Mr. G. went on to show that the reason why 
he thought a quarter’s pay ought to be gives, was 
that the law provided that the President should not 
have his salary increased or diminished during the 
period,he was in office; also that during the term 
for which he was elected, he should not receive 
any other emolument. 

Now, the sum of $25000 per year was all the 
President could receive by the law and Constitu- 
ton. 

The gentieman from Pennsylvania [Mr. Ser- 
@EaNT} had contended that the amount ciaimed in 
the bill was a debt. Well, then, if that were so; if it 
were due, the heirs of the President, as his legal 
representatives, could get the money from the De- 
partments, without coming to Congress for it. 

He maintained there was no debt owing by the 
United States to the late President. 
proposed by this bill? Why to increase the emolu- 
ment of the President by giving him $25,000 fora 
quarter of a year’s salary! The Constitution pro- 
vided that his salary should be neither encreased 
nor diminished during the term of office; and that 
he should receive no other emolument; and yet 
here was a bill io make one quarter’s salary equal 
to that for a whole year. 

I ask the friends of this bill, said Mr. G, whether 
they do not see that this is an increase of the emo- 
lameat in dircet opposition to the express letter of 
the law, which expressly says there shall be no in- 
crease of the emolument during the term? 

I ask, how can gentiemen, who have come here, 
and sworn solemnly to support the Consti‘ution, 
vote for a bill which violates the provisions of the 
Constitution? Yes, for-a bill which propesss to 
make a quarter's salary equal to that for a whole 
year. Nay, there is an amendment now pending 
to make it $50,000, and another member had the 
bardihood to say $100,000. I wish this to go out 


But what was | 








to the country and to the people, that they may 
understand the matter. 

At this time the cries of “order” and “question” 
were renewed, and such was the disorder, that 
scarcely a word could be heard. 

After the Cuarr had restored something approach- 
ing to.order, 

Mr. Gorpon resumed. He had no doubt but that 
certain members on that floor would rather not hear 
what he had to say. He was, however, not to be 
put down by any such means; andif his remarks 
pressed he could not help it. 

He had heard itasserted on the floor that there 
was no law fixing the salary of the President, and 
the manner in which it should be paid. But he would 
show gentlemen the law, and then, perhaps they 
would believe. 

Mr. G. then read the law of September, 1789, 
which provides that the salary of the President 
shall be paid quarterly, and pro rata. 

The following is a copy of the law refered to: 


“Be it enacted by the Senate and House of Representa- 
tives of the United Statesof Americain Congress assembled, 


Tha there shall be allowed to the President of the United States, 
at the rate of twenty five thousand dollars, with the use of the 
furniture and other effects, now in his possession, belonging to 
the United States; and to the Vice President at the rate of five 
thousand dollars per annum, in full compensation for their re- 
spective services, to commence with the time of their entering 
on the duties of their offices respectively, and to continue 80 


long as they shall remain in office, and to be paid quarterly 
out of the Treasury of the United States.” 

This law was passed in accordance with the 
following provision of the Constitution: 

“The President shall, at stated times, receive for his services 
a compensation, which shall neither be increased or diminished 
during the period for which he shall have been elected, and he 


shall not receive within that period any other emolument from 
the United States, or any of them.” 


Mr.G. then argued that, as the late President had 
enfered upon the first quarter, although he had died 
before itended, yet a quarter’s salary was due, 
and his legal heirs couli obtain it by applying at 
the Treasury Department. 

On the next quarter, the present incumbent 
would demand remuneration for his services, and 
he, of course, would be entitled to it. For what 
then should the salary be paid to one who was no 
longer performing the services for which the sala- 
ry was provided? 

It is questionable, said Mr. G. whether the late 
President was entitled to more than a month’s 
compensation, having served but one month from 
the time he entered on the duties of his office; and 
the statute is express that the compensation shall 
continue no longer than the Executive shall con- 
tinue in office. Such is generally regarded as the 
soundest construction of the statute. Itis the most 
logical conclusion, and most compatible with the 
letter, if not the spirit, of the law. Still, as there 
is some doubt whether we can inquire into the por- 
tions of the quarter of a year any more than the 
portions of a day, in case of the death of a member 
of Congress, who is paid per diem, as the President 
is per quarter, I would go for the largest compen- 
sation within the most liberal construction that 
could be given. I would base my opposition on 
grounds exclusively constitutional, and deprive the 
friends of the measure of a!l means of charging its 
opponents with political hostility to it. It is im- 
material, for the purposes of this argument, 
whether the late President had or had not drawn 
his pay, or any part of it, for the time he served. 
If he had not, his executors would; notwithstand- 
ing the passage of that bill, the gratuity to the wi- 
dow would necessarily be over and above the 
amount due to him for his services, be it what 
it may. Congress can pass no law impair- 
ing the obligation of contracts, nor does the 
bill befora us, profess or attempt to bar the execu- 
tors of their claim onthe Treasury. It is manifest 
and clear that the $25,000, if appropriated for any 
thing that the late President ever did or suffered 
or sustained, it isan increase of emolument from 
the United States for services or pretended 
services within the period for which he had 
been elected, and such an appropriation would 
be in violation of one of the plainest and 
most emphatic provisions of the Constitution. 
The Constitution provides that the President of the 
United States shall receive a compensation for his 
services at stated times, which shall not be increas- 
ed or diminished during the term for which he shall 
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have been elecied; and the act Of 1789, making 
the compensation for his serviees, to commence 
with the time of his entering on the duties of his 
office, and to continue so long as he should remain 
in office, was in strict conformity with the Constj- 
tution, and cannot, for the benefit of the late Pre. 
sident, be altered, modified, or repealed, any mere 
than the Constitution itself. Such is the Constity- 
tion, the law under it, and such, 1 apprehend, the 
resulting control governing this case. 

But, sir, what have we before us? Somethi 
worse than a billto increase the salary of the Pre- 
sident. We have before us a bill that, under pre. 
tence of indemnity for electioneering expenses, 
gives to the widow of the man who at is alleged 
had incurred these expenses, the round gum of 
$25,000; an ont and out gratuity, call it by what 
name you please. Does the Government owe the 
widow any thing? Has she ever served the coun. 
try in any capacity, either civil or militafy? No 
such thing is pretended. What power then has 
Congress to thrust its hand into the Treasury and 
give away $25,000 of the people’s money?—money 
drawn from their hard earnings, by taxes directly 
or indirectly imposed? There would be a show of 
consistency that might be some palliation, though 
a palpable violation of the Constitution, did the 
majority who were about to vote for the measure, 
propose to give the money to the executors instead 
of the widow. The gratuity in that form would 
have a thin covering—the pretence of indemnity to 
hide its true character, which now in its naked de- 
formity ithas not; the heirs, too, and the creditors, 
of which this Government is one, would have some 
benefit from it in common with the widow. Why 
is this twenty-five thousand dollars given to the 
widow? Why is it not given to the legal represent- 
atives? Is it because the estate owes this Govern- 
ment, and if given to the executors a set off would 
attach? It would seem so. Some gentlemen, ia 
the course of this debate, have declared that it 
would be no more than just to indemnify the late 
President for all bis expense during the political 
contest that brought him into offiee, and while in 
office. If justice be the ground, or the pretended 
ground, on which they would base their action, 
would it not be well to give this sum to the execu- 
tors, and clothe them with the ability to be just to 
this Government in the discharge of its claim upon 
the estate to be administered by them. To give this 
$25,000 to the widow, and not to the legal repre- 
sentatives, so far from being just, is an intentional 
evasion of justice. 

Mr. G. was again interrupted by calls to order, 
and “question,” “‘iet us have the question,” etc. 

Mr. Baown of Pennsylvania appealed to the 
majority and to their sense of justice. He had the 
names of twenty members of the majority who had 
been patiently beard on this subject, while only 
four of the minority had spoken. He did hope 
that the gentleman would be allowed to go on and 
fisnish his remarks. 

Mr. Gorpon. I again tell those members who 
are continually shouting “order,” that 1 am not to 
be put down by any such tyrannical means. They 
mistake me, if they thiak lam to be driven from 


“my purpose by such measures. 


The Constitution provided that the compensation 
of the President should be paid at certain and sta- 
ted periods of time for the services rendered. Bat 
if the services have ceased, for what, Iask,is the 
salary? 

Mr. Gorpon then replied to the cases of pre- 
cedent quoted by the gentleman from Massachu- 
setts, and controverted the conclusions drawn from 
them. 

Mr. G. said I trust I have magnanimity enough 
to rise above precedents, and to vote as the Consti- 
tion requires me to vote. 

But, sir, after all the search that has been made, 
and the parade of cases adduced, there is no pre- 
cedent for this palpable usarpation of power and 
the treasures of the nation. None had been or 
could be found. The President’s compensation for 
his services as Executive, were deemed by the 
founders of this Government of such vast impor- 
tance as to induce them to make ita matter cf con- 
stitutional regulation; it was a matter, in their view, 
connected with taxes and disbursement of the 
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lic revenue—the great sources of oppression and 
corruption, asall history abundantly showed. The 
Executive being the source of appointment, he 
should not be able to purchase increased emolu- 
ment during his term of office by appointment of 
members of Congress to high publie trust at home 
or abroad. Hence that provision in the Constita- 
tion that I have quoted. The sagacity of those 
sages foresaw the danger—they foresaw that in de- 
generate times the representatives of the people, 
forgetting Republican equality, and losing sieht 
of the great blessings of Republican institutions, 
might be beguiled into the obsequious worship of 
men in power, and conciliate their favor, by be- 
stowing on them the means of princely splendor. 
With what success they blockaced that channel 
to aristocratic glory, the action of this Con- 
gress will soon tell. They could not have 
anticipated that thus early in the history 
of this Government, the noble work of their 
hands wou'd have become the prey of the spoiler. 
Such precedents as we are about to set in the pas- 
sage of that bill, if sustained by the people, or in- 
differently passed by, would demonstrate the foily 
ef all written constitutions, and oaths to support 
them, and resolve all power iato the will of Con- 
gress, and the will of Congress into that of the 
Execative. 


I will admit the gentleman from Pennsylvania 
[Mr. SERGEANT] was correct in stating that Con- 
gress had paid the funeral expenses of its officers, 
&e. I have no manner of objection to paying the 
funeral expenses of the late President, but to in- 
crease the emolument by giving a yeat’s salary for 
a quarter’s service, I cannot vote for any such mea- 
sure, 

Mr. G. then replied to that portion of the re- 
matks of Mr. Sergeant, where he had urged that 
the eyes of the world were upon us, &c. and that 
as we had taken our place among the nations, it 
became us to act with magnanimity. Mr. G. 
ag’eed with all that had been said about this coun- 
try having taken her place among the nations of 
the earth; but the only way to preserve the respect 
of the people of the Old World, was to act up to 
the spiritof Republicanism. If they acted in that 
manner, they would then be respected by the great 
family of nations. 


if by the nations of the carth he meant the sove- 
reigns, the crowned heads whose good will and 
pleasure he would conciliate, as contradistinguish- 
ed from the great mass of the people, who locked 
with high hope and confidence to our example of 
republican equality as the beacon to light them on 
the path to independence, I agree with the genile- 
man that liberal contributions from the national 
purse to families of high official rank and s'ation 
ia the Government, would be the most likely to 
propitiate favor and purchase respectability in the 
esieem of nations thus defined. But, sir, that 
species of respectability is better lost than acquired. 
The more we have of it, the nearer we ap- 
proach to royalty. [feel proud of my country; 
not because our Presidents or Secretaries at home 
or ministers abroad ape the splender of kings, 
but because the people have a competency; are not 
ground to dust by the iron tread of a splendid Go- 
seeeits are intelligent,-independent, happy and 
ree. 

Here the cries of “order” were renewed. 

After some further remarks, Mr. G. proceeded to 
State that he had heard that Mrs. Flarrison was not 
poor. He had been told upon high auihority that 
the late President had an estate werth $100,000 
on which his widow would be entitled to a dower. 
Bat if the estate were encumbered, why, let this 
money be paid to the legal heirs, so that justiee 
might be done to the esiate, instead of placing 
the discretionary power in the hands of the widow, 
who might or mignt not do justice. Yes, he had 
heard that this estate was within the sotind of the 
bells of Cincinnati, worth $100,000, and yet the 
law was to be violated to give $25,000 to the wi- 
dow. [Much noise.} 


Mr. G. said that he was not to be coughed or 
cried down; gentlemen mistook their man, if they 
supposed that he was te be affected by the machine- 
ry of the political party. He meant to vole as the 
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| campaign. 


Cons'itutiona commanded him to vote. He joined 
issue with the opposition beiore the country upon 
this breach of the Constitution, and he should be 
heard. He supposed the gentleman from Pennsyl- | 
vania [Mr. Sakceant] would be pleased with the 
splendid examples of the old world, but he should 
not. He asked if this Government had a human 
existence to shower down sympathy, or was it a 
union of States, bound by the Constitution and to 
be governed by 1? He said Gen. Harrison owed 
the United States $15,000. 

Mr. PENDLETON denied it. 


Mr. G. rei‘ered the charge. He said Gen. Har- 
rison’s esia’e was at this moment worth $100,000, 
and that this money, if allowed him, should go to 
his executors. 

Mr. RRIGGS now called the committee to order. 

Mr. Gorpon continued, and defended the eld 
soldiers. He sii that they had fought ga!l'antly, 
and were paid off in continenial rags. They, 
therefore, had received no pay, and the pension 
paid them were just. He said the money was 
asked to pay the expenses oi an el: ctioneering 
He wanted to kuow why Mr. Van 
Buren was not entitled to receive his pay for his 
expenses during the same campaign. He said 
if the fathers of West were to be pensiones by 
Congress, he hoped tne mothers of the West 
would not all be saddled upon the country. He 
had a high respect for Merc. Harrison, and for the 
late President. 


But I ask gentlemen, continued Mr. G. whether 
it is not the case that Mrs. Harrison is well pro- 


| vided for by this estate, worth a hundred thousand 
| do:lars? 


i ask gentlemenif they can deny it? Mr. 
G. then proceeded to ask whether, in case General 
Harrison had not been elecied, his friends would 
have even thought of applyiog to Congress for his 
expenses of postage, &c. Upon that principle, 
Mr. Van Beren had ana equal claim for his ex- 
penses, incurred dur.ng the election. 


In concluding, Mr. G. repeated that the appro- 
priation of this twenty-five thousand dollars for a 
quarter’s salary only, was a violation of the Con- 
stitution. If this was to be a specimen of the “‘re- 
trenchment and reform” which the majority had 
promised to effect, why the sooner the people un- 
derstood it the better. After all their professions, 
was this to be the course? was this bill to be the 
first step towards exhausting the Treasury, that 
there might be a pretext fora national debi? It 
appeared so; aud that this was the first step towards 
a funded debt anda National Bank. 


Would Tyler be content with the salary of Vice 
Presideni?. No: they declared’him to be President 
by “toe act of the people, and the voice of God:” 
President de jure and de facto, and that he was en- 
titled to the salary. 

The acting President having entered on the du- 
ties of the cflice within the first quarier of the 
yaar, will be entitled to a year’s salary of twenty- 
five thousand dollars, and within the first year ot 
this reforming Administration fifty thousand dollars 
will be drawn from the Treasury for the : ervices of 
a President to administer the executive department 
of the Government. A grand spectacle that, for 
the plain Republican descendants of William 
Penn, Benjamin Franklin, George Washington, 
and Thomas Jefferson! While the enslaved mil- 
lions of other countries, inspired by the example, 
not of us, but our ancestors, are bursting the galling 
chains and fetiers that have long bound them, and 
discarding sinecures and pensions and large sala- 
ries as the curse and bane of mankind, we are re- 
trograding and relapsing into the condition we were 
in during our coloniai dependence before the Re- 
volution. 


Mr. G. observed that before he resumed his 
seat, he would say, that he owed no thanks to the 
majority for the privilege of speaking, for they had 
done all they could to pat him down. If they were 
not satisfied with what he had said, it was no mat- 
ter, for he held himself responsible only to God 
and his constituents. 

To the minority who had stood by him on this 
occasion, with a devotion worthy of themselves 
and their cause, he returned his sincere thanks, 
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SPEECH OF MR. CALHOUN, 
OF SOUTH CAROLINA. 

In Senate, Friday, June 11, 1841—The business be- 
fore the Senate being the motion of Mr. Rives to 
refer so much of the President’s Message as re- 
lates to our foreign affairs to the Committee on 
Foreign Affaits— 

Mr. CALHOUN said: I rise with the intention 
of stating very briefly the conclusion to which my 
reflections have brought me on the question be- 
fore us. 

Permit me, at the outset, to premise that I hearti- 
ly approve of the principle so often repeated in 
this discussion, that our true policy, in connection 
with oor foreign relations, is neither to do nor to 
suffer wreng, nut only because the principle is right 
of itseif, but because it is, in its application to us, 
wise aod politic, as weil as right. Peace is pre- 
eminently eur policy. Onr road to greatness lies 


net over the rnins of others, but in the quiet and 
peace/:! ceve'cpment of our immeasurably great 
| interna’! resources—n subduing our vast forests, 


perfecting the means in in'*ro*! intercourse through- 
out oui widely extended country, andin drawing 
forth its unbounded agrcaltural, manu/acturing, 
mineral, anc mereial resources. ia this ample 
field, all the industry, ingenuity, enterprise, and en- 
ergy of cur people may fin’ fall employment for 
'o come; aad, through its successful enlti- 


| vation, we m*¥ hope to rise, not only to a state of 


| 





prosperity, but to that of greatuess and influence 
over the destiny of the human race, higher than 
has ever been attained by arms by we most re- 
nowned nations of ancient or modern times. War, 
so far from accelerating, can but retard our march 
to greatness. Itis, then, not only our duty, but 
our policy, 'o avoid it, as long as itcan be, with 
honor and a just regard to our right; and, as one of 
the most certain means of avoiding war, we ought 
to observe sirict justice in our intercourse with 
others. But that is not of itself sufficient. We 
must exact justice as well as render justice, and 
be prepared to do so; for where is there an exam- 
ple to be found of either individual or nation, 
that has preserved peace by yielding to unjust de- 
mands? 

It is in the spirit of these remarks that I have 
investigated the subject before us, without the 
slightest party feclings, but with an anxious desire 
not to embarrass existing negoliations between the 
two Governments, or influence in any degree pend- 
ing judicial proceedings. My sole object is to as- 
certain whether the principle already stated, and 
which all acknowledge to be fundamental ia our 
foreign policy, has in fact been respected in the pre- 


| sent case. I regret to stale that the result of my in- 


vestigation is a conviction that ithas not. I have 
been forced to the conclusion that the Secretary of 
State has not met the peremptory demand of the 
British Government for the immediate release of 
McLeod as he ought; the reasons for which, 
without farther remark, | will now proceed to 
state. 

That demand, as stated in the letter, resis on the 
alleged facts, that the transaction for which Me- 
Leod was arres'ed, is a public one; that it was un- 
dertaken by the order of the colonial authorities, 
who were invested with unlimited power to defend 
the colony, apd that the Government at home has 

-sanctioned both the order and its execution. On 
this allegation, the British Minister, acting directly 
under the orders of his Government, demanded bis 
immediate release, on the broad ground that he, as 
well as others engaged with him, was “performing 
an act o! public duty, for which be cannot be 
ade personally and individually responsible to the 
laws and tribunals of any foreign country;” thus 
assuming as a universal principle of international 
law, that where a Government authorizes or ap- 
proves of an act of an individual, it makes it the 
act of the Government, and thereby exempts the 
individual from all responsibility to the injered 
country. To this demand, resting on this broad 
and universal principle, our Secretary of State as- 
sented; and, in conformity, gave the instruction to 
the Attorney General, which is attached to the cor- 
respondence, and we have thus presented for our 
consideration the grave question, do the laws of 


nations recognise aay such principle? 
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I feel that [ hazard nothing in saying they do 
not. Ne authiity has been cited to sanction il, 
nor do I believe that any can be. It would be no 
less vain to look to reason than to authority for 
asanction. The lawsof nationsare but the laws 
and morals, as applicable to individuals so far 
modified, and no further, as reason may make ne- 
cessary in their application to nations. Now, there 
can be no doubt that the analogous rule, when ap- 
plied to individuals, is, that both principal and 
agents, of, if you will, instraments, are responsible 
in criminal cases; directly the reverse of the rule 
on which the demand for the release of McLeod is 
made. Why, I ask, should the rulein this case 
be reversed, when applied to nations, which is uni- 
versally admiitied to be true in the case of indivi- 
dual.? Can any good reason be assigned? To re- 
verse it when applied to individuals, a!l must see, 
would Jead to the worst of consequences, and, if I 
do not greatly misiake, must in like manner, if re- 
versed, when applied to nations. Let ussee how 
it would act when brought to the test of particular 
cases. 


Suppose, then, that the British, or any other Go- 
verpment in contemplation of war, shou'd send out 
emissaries to blow up the fortifications erected at 
such vast expense, for the defence of our great 
commereial marts—New York and others—and 
that the band employed to blow up Fort Hamilton, 
or any other of the fortresses for the de‘ence of 
New York, should be detected inthe very aet of 
firing the train: would the production of the most 
authentic papers, signed by all the authorities of 
the British Government, makes ita public trans- 
action, and exempt the villains {from all responsi- 
bility. to our laws and tribunals? Or would that 
Government dare make a demand for their imme- 
diate release? Or, if made, would ours dare yield 
to it, and release them? The supposition, I know, 
is altogether improbable; but it is not the less, oa 
that aceount, calculated to test the principle. 


Bat I shail next select one that may possibly occur. 
Suppose, then, in coatemplation of the same event, 
black emissaries should be sent from Jamaica, to 
tamper with our slaves in the South, and that they 
should be detected at midnight, in an aisembly of 
slaves, where they were urging them to rise in re- 
bellion against their masters; and that they should 
produce the authority of the home Government, in 
the most solemn form, authorizing them in what 
they did: ought that to exempt the cu'-threats from 
all the respoasibility 'o our laws and tribunals? Or, 
if arrested, ought our Goverament to releave them 
on a peremptory demand todo so? And if that 
could not be done forthwith, from the embarra:s- 
ment of State jars and State authorities, ought 
this Government to employ counsel ard to use its 
authority and influence to effect i? And, if that 
could not accomplish its object, would it be justi- 
fied in taking the case into their own tribanals, 
with the view of entering a nolle prosequi? 


But, setting aside all suppositious cases, I shall 
take one that actnally occurred—that of the noto- 
rious Henry, employed by the colonial authority of 
Canada to tamper with a portion of our people, 
prior to the late war, with the intention of alienat- 
ing them from their Government, and effecting a 
disunion in the event of hostilities. Suppose he 
had been detected and arrested for his treasonable 
conduct, and that the British Government had 
made the like demand for his release,on the ground 
that he was executing the orders of his Govern- 
ment, and was not, therefore, liable, personally or 
individvaily, to our laws and tribunals: I ask, 
would our Government be bound to comply with 
the demand? 

To all these questions, and thousands of others 
that might be asked, no right minded man can hesi- 
tate for a moment to answer in the negative. The 
rule, then, if it does exist, must be far from univer- 
sal. But doesit exist at all? Does itevenina 
state of war, when, if ever, if we may judge from 
the remarks of gentlemen on the opposite side, it 
mast? They seemed to consider nothing more was 
necessary to establish the principle for which they 
contend but to show that this and all other cases 
of armed violence en the part of one nation or its 
citizens against another,is in fact war; informal 
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war, as they call it, in eontradistinction from one | 
preceded by a dec'aration in due form. 

Well, then, let us inquire if the principle for 
which they contend, that the authority, or the’sane- | 
tion of bis Government, excimpts an individeal from 
all responsibility to ihe injured Government, exi-ts 
even in case of war. 

Tarning, then, froma state of peace to that of 
war, we find at the very threshold, a very 
important exception to the rule, if it exists at 
ail, in the case of spies. None can doubt 
that, if a spy is detected and arrested, he is 
individually and personally responsible, though 
hit pockets should be filled with all the autho- 
rity the country which employed him could give. 

But is the case of spies the only exception? Are 
they alone personally and individualy responsible? 
Far otherwise. The war may be declared in the 
most solemn manner; the invaders may carry with 
them the highest authority of their Government, 
and yet, so far from exempting them individually, 
officers, men, and all, may be slaughtered and de- 
stroyed in almost every possible manner, not only 
without the violation of international laws, but 
with rich honor and glory to their destroyers. Talk 
of the responsibility of the Government exempting 
their instruments from responsibility? How, let me 


ask, can the Government be made responsible, but | 


through its agents or instrament:? Separate the 
Government from them, and whatis it but an 
ideal, intangible thing? Trae it is, when an invadc- 
ing enemy is captured or surrenders, his life is pro- 
tecied by the laws of nations, as they now stand; 
but not because the aothority of his Government 
protects it, or that he is not responsible to the in- 
invaded country. It is to be traced toa different 
and higher source—the p ogress of civiliazation, 
which has mitigated the laws of war. Originally 
it was different. The jife of an invader might be 
taken, whether armed or disarmed. . He who cap- 
tured an enemy had aright to take bis jife. The 
older writers on the Jaws of nations traced the law- 
fulness ot making a slave of a prisoner to the fact 
that be who captured him had aright to take his life; 
and, if he spared it,a right to his service. To 
commute death unto servitude was the first step 
in mitigating the horrors of war. That has been | 
followed by a further mitigation, which spares the 
life of a prisoner, excepting the case of spies, to 
whom the laws of war, as they stood originally, 
are still in force. But, because their lives are 
spared, prisoners do not cease to be individually 
responsible to the invaded country. Their liberty 
for the time is forfeited to. Shovld they attempt 
to escape, or if there be danger of their being re- 
leaved by superior force, their lives may be still 
taken, without regard to the fact that they acted 
under the authority of their country. A demand 
on the part of their Government for an immediate 
release, on the grouud assumed in this case, would 
be regarded as an act of insanity. 

Now, sir, if the Senators from Virginia and 


Massachusetts [Mr. Rives and Mr. Cnoate} could | 


succeed in making the case of the attack on the 
Caroline to be an act of war, it would avail them 
nothing in their attempt to defend the demand of 
Mr. Fox or the concession of Mr. Webster. Mc- 
Leod, if it be war, would be a prisoner of war, 
which, if it protected bis lite, forfeited his liberty. 
In that character, so far from his Governmenthav- 
ing aright to demand his immediate release, under 
a threat of war, our Government would have the 


unquestionable right to detain him till there was a | 


satisfactory termination of the war by the adjust- 
ment of the question. 

To place this result in a stronger view, sup- 
pose, after the destruction of the Caroline, the 
armed band which perpetrated the act had been 


captured on their retreat by an armed force of our | 


citizens; would they not, if the transaction is to be 


regarded as war, justly have been considered as _ 
poisoners of war, to be held as such, in actual con- | 


finement, if our Government thought proper, till the 


quesuon was amicably settled? And would not | 


ihe demand for their immediate release in such a 


case be regardedas one of the most insolent ever | 


made by one independent country on anothe:? 
And can the fact that one of the band has come 
into our psssession as McLeod has, if itis to be 








considered as war, vary the case in the leas? 
Viewed in this light, the authority or sanction of 
the British Government would be a good defence 
against the charge of murder or arson, but it would 


~be no Jes$ so against his release. 


But, this is not a case of war, formal or jn- 
formal, taking the Jatter in the broadest sense. It 
has not been thought so nor so treated by either 
Government, and Mr. Webster himself, in his re- 
ply to Mr. Fox, which has been so lauded by the 
two Senators, speaks of itas “a hostile intrusion 
into the territory of a power at peace.” The trans- 
action comes under a classs of cases fully recog- 
nised by writers on international law as distinct 
from war—that of belligerants entering with force 
the territories of neutrals; and it only remains to 
determine whether, when viewed in this, its true 
light, our Secretary has taken the grounds which 
our rights and honor required, against the demand 
of the British Mivister. 

Thus regarded, the first point presented for con- 
sideration is, whether Great Britain, as a_beliige- 
rant, was justified in entering our territory under 
the circumstances she did. And heie let'me re- 
mark, that itis a fandamental principle in the 
laws of nations, that every State or nation has full 
and complete jurisdiction over its own territory to 
the exvlusion of o!l others—a principle essential to 
independence, and therefore held most sacred. It 
is accordingly laid down by all writers on those 
laws who treat of the subject, that nothing short of 


" extreme necessity can justify a belligerant in entering, 


with an armed force, on the territory of a neutral 
power, and, when entered, in doing any act which 
is not forced on them by the like necessity which 
justified the entering. In both of the positions I 
am held out by the Secretary bimself. The next 
point to be considered is,did Great Britain enter our 
territory in this case under any such necessity, and, 
if she did, were her acts limited by such necessity? 
Here again I may rely on the authority of the Se- 
cretary, and, if it had not already been quoted by 
both of the Senators on the other side who preceded 
me,I would read the eloquent passage towards 
the close of his letter to Mr. Fox, which they did 
with so much applause. With this high authority, 
I may then assume that the Government of Great 
Britain, in this case, had no authority under the 
laws ef nations either to enter our terriiory or to 
do what was done in the destruction of the Caro- 
line after it was entered. 

Now, sir, I ask, under this sta'ement of the case, 
what ought to have been our reply, when the 
peremptory demand was made for the immediate 
release of McLeoc? Ought not our Secretary of 
State to have told Mr. Fox that we regarded the 
hostile entry into our territory, and what was per- 
petrated afier the entry, as without warrant under 
the laws of nations? That the fact had been made 
known to his Government long since, immediately 
afier the transaction? That we had received no 
explanation or answer? That we had no reason 
for believing that his Government had sanctioned 
the act? That McLeod had been arrested and in- 
dicted under the local authorily of New York, 
without possibility of knowing that the transaction 
had been sanctioned by it? That we still regarded 
the transaction in the light we originally did, and 
could not even consider the demand till the con- 
duct of which we had complained was explained? 
But, in the mean time, that McLeod might have 
the benefit of the fact on his trial that the transac- 
tion was sanctioned by his Government, it would 
be transmitted in due form to those who had charge 
of his defence? 

Here let me say that I entirely concur with Mr. 
Forsyth, that the approval of the Briush Govern- 
ment of the transaction in question was an impor- 
tant fact in the trial of McLeod, without, however, 
pretending to offer an opinion whether it would be 
a valid reason against a charge of murder, of which 
the essence of killing with malice prepense. It is 
a point for the court and jury, and not for us to de- 
cide. Nor do I intend to venture an opinion 
whether, if found guilty, with the knowledge of the 
fact that his Government approved of his conduct, 
it ought not to be good cause for his pardon, on 
high considerations of humanity and policy. I 
leave both questions, without remark, to those to 
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whom the decision properly belongs, except to ex- 
press my conviction tbat there is not and has not 
been the least danger that any step would be taken 
towards him not fully sustained by justice, huma-. 
pity, and sound policy. Any step which did not 
strictly comport with these would shock the whole 
community. 

Having taken the greund, I have indicated that 
we ought to have received explanation before we 
we responded toa peremptory demand; there we 
ought to have rested tll we had first received ex: 
planation. It is a maxim, that he who seeks equity 
must do equity; and, on the same principle, a Go- 
yernment that seeks to enforce the laws of nations 
in a particular case against another, ought to show 
that it has first observed them on its own part in 
ihe same transaction; or at least show plausible 
reasons for thinking that ithad. None, but a proud 
and haughty nation like England, would think of 
making the demand she has without even deigning 
to notice our complaints against her conduct in 
connection with the same transaction; and I cannot 
but think that, in yielding to her demand, under 
such circumstances, the Secretary has not only 
ailed to exact what is due to our rights and honor, 
as an independent people, but has, as far as the 
influence of the example may effect it, made 
a dangerous innovation cn the code of inter- 
national laws. I cannot but think the princi- 
. ple in which the demand to which he yielded 
was made, is highly adverse to the weaker 
power, which we must admit ourselves yet 
to be, when compared to Great Britain. Aggres- 
sons are rarely by the weak against the stronger 
power, but the reverse; and the practical effect of 
ihe principle, if admitted, would be to change the 
responsibility of declaring war from the aggressor 


—the stronger power—to the aggrieved, the weaker; | 


adisadvantage so great, that the alternative of 
abandoning the demand of redress for the aggres- 
sion would almost invariably be furced on the 
weaker, rather than to appeal toarms. This case 
iiself will furnish an illustration. We have been 
told again and again, in this discussion, that in 
yielding to the demand to release McLeod we do 
not surrender our right to hold Great Britain re- 
sponsible; that we have the power and will to exact 
justice by arms. This may beso; but is it not felt 
on all sides that this is, I will not say empty boast- 
ing, but that itis alltalk? After yielding to the 
peremptory demand for his immediate release; af- 
ersending the Attorney General to look after h's 
safety, and employing able counsel to defend him 
against the laws of the State, the public /ecling 
must be too much let down to think of taking so 
bold and responsible a measure as that of declaring 
war. The only bope we could ever have had for 
a redress for the aggression would have been te de- 
mand justice of the British Government before we 
answered her demand on us; and I accordingly re- 
gard the acquiescence in the demand for release, 
wtthout making a demand of redress on our part, 
as Settling all questions connected with the transac- 
lion. Thus regarding it, | must say that, though I 
am ready to concede to Mr. Webster’s letter in re- 
ply to Mr. Fox ail the excellencies which his 
triends claim for it, the feeling that it was out of 
place destrvyed all its beauties in my eyes. I's 
lofty sentiments and strong condemnation of the 
act would have shown to advantage in a letter 
claiming redress on our part, before yielding to a 
peremptory demand; bul, afterwards, it looked too 
much like putting on airs when it was too late, af- 
ter having made an apology, and virtually con- 
ceded the point atissue. It truth, the letter indi- 
cates thet Mr. Webster was not entirely satisfied 
with his ready compliance with Mr. Fox’s demand, 
of which the part where he says he is not certain 
that he correctly understood him in demanding an 
immediate release furnishes a striking instance. 

There could be but little doubt asto what was 
meant; but the assumption of one afforded a con- 


venient epportunity of modifying the ground he 
first took. 


SPEECH OF MR. FLOYD, 
OF NEW YORK, 
the bill to distribate the proceeds of the sales of 








re 


APPENDIX TO THE CONGRESSIONAL‘ GLOBE. 


Public Lands—Mr, Floyd. 


the public lands, and to grant pre-empuon rights. 

The question pending being on the moticn of 

Mr. Cuirrorp to strike out the enac.ing clause— 

Mr. J. G. FLOYD addressed the commitiee as 
follows: 

Shakspeare tells us, Mr. Chairman, that the 
mad Prince Hal, having, for his vices, long been 
in the shade of the King’s displeasure, was, by 
means of promises of good behaviour, restored to 
the favor of bis royal father. He hastens with the 
good news to his bottle companion and dependant, 
Falstaff, the fat knight of Eastcheap. Hear their 
dialogue: 

“Prince Henry.—I am good friends with my 
father, and may do any thing. 

Falstaff.—Rob me the exchequer the first thing 
thou doest.” 

Sir, said Mr. F. I can fancy that something of 
this kind is now taking place in this country. I 
can fancy thatan American Prince Hal, after rest- 
ing many years under popular displeasure for his 
political tricks, again imagines himself in favor, 
and with a swaggering boast says, “I may do any 
thing.” And I can fancy that from a million of 
hungry throats of starving partisans, I hear the cry 
come up, like the rush of mighty waters, “rob us 
the exchequer the first thing thou doest.” 

Sir, 1 have no doubt this will be done. I have 
no doubt that the party now in power, after growl- 
ing for twelve years in a minority, will fully 
illustrate the proverb, “set a beggar astride and 
he'll ride to the devil.” 

No man who looks about him and sees who are 
throughout the cou try the leaders of the domi- 
nant party, can doubt that their great object in e!- 
fecting a change of Admin stration was money, 
and no one who knows the means used to ac- 
guire power, can doubt that the means used '0 ac- 
quire the money, will be in perfect keeping, and 
that the law and the Constitution will be set at 
naught—the public faith violated—and every prit- 
ciple of honesty and morality will be trampled un- 
der foot, which stands between these Federal poli- 
ticians and their prey—the public wealth. 

Far be it from me to flatter myself that what I 
can say will induce any individual of this Federal 
legion to falter in his course; but it is nevertheless 
my duty to those who sent me here, to expose, so 
far as my humble abilities will enable me to do so, 
what I consider the unmitigated infamy of the mea- 
sure now before us. 

{ do not deny that there isa great propriety in 
bringing forward this bill as one of the first mea- 
sures of this Administration; it is in perfect keeping 
with the character of the dominant party, that their 
noisy clamor about an empty Treasury should be 
followed by taking the proc-eds of the public lands 
from the revenue of the county; and thatan at- 
tempt to squander some three or four millions a 
year, should follow close upon their promises of 
economy and reform. 

The bill now under consideration provides that 
afier the first day of January, 1842, the nett pro 
ceeds of al! the public lands owned by the United 
States, shall be paid over half yearly to, and divi- 
ded among, the twenty-six States ot the Union and 
the District of Columbia, according to their re- 
spective federal representative population; and 
this blind phraseology of “federal representative 
population,” I understand to mean, according to 
the representation in this House, which is based 
upon the slave as well as {ree population; and I shall 
expect that when the proper opportunity arrives, 
some of the staunch defenders of the rights of 
man upon this floor—some of those who are such 
sturdy Abolitionists at home, will move to amend 
the bill by inserting a ratio of distributon based 
upon the white population of the country, and by 
striking out this clause, which they cannot but 
consider a premium upon slaveholding. I pro- 
pose in brief terms to inquire into the nature of our 
tile to these lands; our duty in relation to them, 
and the propriety of dixposing of them in the man- 
ner detailed in this bill. 

It is well known that at the time of the adoption 
of the Constitution the claims which some o/ the 
Siates made to the western lands were considered 
as serious objections to the ratification of that in- 
strument by several of the smaller States, on the 
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ground that their influence would be unfelt in a 
confeleracy with such immense empires, and some 
of them, the State of Maryland being one, refused 
to come into the Union unt.] these lands were ceded, 
To obviate this objection, the States claiming these 
lands granted them tothe U.States. The State of 
New York, then, as always, foremost in every good 
work, authorized her delegates in Congress to cede 
all the lands beyond her present western border, “‘for 
the use dnd benefit of such of the United States as 
shall become members of the Federal alliance of the 
said States, and for no other use or purpose whalso- 
ever; and in pursuance of this authori'y, her dele- 
gaies in Congress, on the first day of March, 1781, 
executed the deed of cession frem that Stare. 
Following the patriotic example of New York, 
ihe State of Virginia empowered her delegates in 
Congress to execute a deed of cession of all her 
claims to the lands northwest of the river Ohio, 
upon this condition among others, that the lands 
ceded ‘‘shall be considered a common fund for the 
use and benefit of such of the United States as have 
become, or shall become members ef the confederation 
or Federal alliance of the said States, Virginia inelu- 
sive, according to their usual respective proportions 
in the general charge and expendiiure, and shall be 
faithfully and bona fide disposed of for that pur- 
pose, and for no other use or purpose whatsoever.” 

There were subsequently deeds of cession from 
Massachusetts, Connecticut, South Carolina, North 
Carolina, and Georgia, which vary little in their 
terms from the conditions in the deeds from New 
York and Virginia. Such is, in brief, our title by 
cession from the States. Note here, however, that 
the States ceed merely the right to purchase of the 
Indians, and that nearly or quite all of the jands 
covered by those granis have been paid for cut of 
the public Treasury, in pursuance of the several 
treaties wiih the Indians who occupied them. 

Before these cessions were made, it was con- 
tended by the States which had no pretence of 
claim to any of them, that these lands were, before 
the Revolution, Crown lands, and that they passed 
to the Confederacy by the event of the Revolation; 
and that our best, if not only tile to them, was by 
conquest, and so belonged, in common, to all who 
aided in bringing that eventful straggle to a suc 
cessfal termination. This position was strongly 
urged, especially by the smaller States, as a reason 
why the States claiming them should make the ces- 
sion of them tothe Union. And such is, in brief 
terms, our title by conquest; but here, too, it should 
be borne in mind that this title by conquest was 
subj-ct to the possessory right of the aboriginal 
occupants, and that they have, from time to time, 
been paid large sums of money, in order to perfeet 
the title of the Uni'ed Siates. 

To indace the several States to make the ces- 
sions of which Lhave spoken, and to assure the 
States that those lands should, if granted, be dis- 
posed of according to the will of the grantors, 
Congress on the 10th of October, 1780, passed a 
resolution in these words: 

Resolved, The unappropriated lands which may be 
ceded or relinquished to the United Stutes by any pariteular 
Stale pursuant to the recommendation of Congress of tha 
6th day of December last, shall be di ed of for the com 
mon benefit of the United States, and be setiled and formed 
into distinct republican Slates,” §c. 

We have seen the terms of the grants—we 
see here the obligations of the grantee. Bat I pass 
to athird mode in which our public lands have 
been acquired. Louisiana and the Floridas were 
purchased of France and Spain, and paid for out, 
of the public Treasury, and I mistake if there are 
not gentlemen upon this floor, who will vote for 
the distribution of these very lan¢s, while at the 
same time, they insist that claims of our citizens, 
for French spoilations, prior to 1800, amounting 
to $6,000 000, were adjusted in this purchase, and 
that the United States thereby became bound to 
pay these claims out of their proceeds. ‘ 

Such are the terms on which the public lands 
were acquired. If it is claimed that the ceded 
lands belong to the several Sates, and should, 
therefore, be di-tributed, it should be sufficient to 
answer, that, before the cessions, Congress had de- 
clared by the above resolution what disposition 
should be made of them if ceded, and oat of this 
resolution no ingenuity can extract a declared de- 
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lermination to distribute; on the contrary, they ace 
to te held for the “United States,” tae Union— 
the £ pluribus unum—the nation in its aggregate of 
sovereignties, Congress said we will take these 
lands for this specified purpose; the States answer, 
we cede them for that specified purpose—‘‘ior (he 
common benefit of the United States,” and yet out 
of this plain phraseology, known to every boy in 
the Jand, repeated in every law and in every 
treaty, and ever with the same meaning, ;Federal 
rapacity seeks to wrest a new meaning, to gain an 
unhallowed end. 

If it be conceded that our better tit'e to these 
lands is by conquest, then was it the conquest of 
of the nation by which the war was conducted, 
and the States can as little claim the /ands con- 
quered as they can a division of the ships of war 
or the stands of arms captured. Way, these hon- 
gry claimants for the nation’s wealth would make 
the Revolution a piratical expedition, and the he- 
roes of that glorious struggle d band of marauders, 
fighting for booty to be divided among them when 
the fight was done—ithey would reduce the /athers 

‘of our couatry, who, in wise council, laid broad 

and deep the foundation of this glorious Republic, 
wo a level with the villain monarchs of the cld 
world, who make common cause to dismember 
and divide a neighboring Siate unable to resist. 

But whether our title be by conquest or cession, 
or both, are there not claims upon these lands, and 
wpon the proceeds, which it would be the most 
gross fraud on the part of the Government to de- 
feat? I say that there are such claims, And 
first, there are claims upon these lands held by the 
Indians and guarantied by the most solemn treaties 
—claims for the purchase money of these very 
lands, amounting to nearly $1,000,000 a year—and 
strange to say, that those who, while in a political 
minority, could shed floods of tears for the “poor 
Indian,” are scarcely secure in a_ political 
majority before they propose to snatch from 
these “poor Indians” the security, safe and 
permanent, for the payment of these annui- 
ties, and turn them over to the uncertainty of 
having their claims satisfied in some other way. 
How beautifal, in contrast, appear Federal sym- 
pathy while out ef power and Federal rapacity 
when in power! Butthere are other claims upon 
these lands, not only just and sacred in themselves, 
bat honorable to the nation—I mean the claims 
fur Revolutionary services, amounting to neatly 
$3,000,000 annually—cilaims for the blood shed, 
ihe tials undergone, the sufferings endured, the 
shattered limbs, and the scarred breasts of the old 
soldiers of the old war. The public lands, and the 
pensions to thore who acquired these lands, should 
be never separated while there is one acre leit, or 
while a cripple of °76 can handle his crutch; they 
are their land:; they fought for them; take ‘hem 
not away, I beseech you; spare this fund for the 
few years remaining to these old soldiers; they will 
soon be gone; say not that you will pay them from 
some other fund; go,I beg of you, and rot 
from some other fund, and let this remain. 

Sir, when the State of Maryland shaii have re- 
ceived her portion of the spoils under this bill, 
which has been introduced by her own Repre enta- 
tive, [Mr. W. C. Jonnson,] when, in the pride of 
wealth which she may derive from this source, she 
shall seek to adorn her monumenial city by raising 
another column to the skies, let her surmount it 
with the genius of her own State, with one hand 


" tearing the last blanket from the Indian, and with 


the other clutching the last loaf fiom the old sol- 
dier of the Revolation. 

The pension laws and the bounty land laws are 
agrarian laws in the true sense of the word—the 
distribution of the conqaered lands among tho e 
who conquered them, and however some may cla- 
mor about agrarianism—much talked of, little un- 
derstood—there is no man here who dare raise his 
voice for their repeal. 

Another objection, sir, to the passage of 
this bill, is to be found in the fact, that, so far from 
having been a source of profit thus far to the Ge- 
neral Government, they have not reimbursed the 
cost and expenses of their acquisition, surveys, and 
sales—there being now against them a ba- 
jance of some eighteen millions of dollars over 
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and above what has been received into the Trca- 


sury on their account—and these lands are now to 
be distriba‘ed among the States at this enormous 
loos to the General Government. Eighteen mil- 
lions due to the nation cancelled by a single brush 
of the Federal sponge—the means of payment 
squandered upon the States! What rapid strides 
in the gocd woik of economy! Whata fulfil- 
ment of the promise of a faithful administration of 
the Government! 

I am opposed (Mr. F. continued) to this bill on 
account of the effect it must have on the relation of 
the states to the Federal Government. I have ever 
looked upon the deposi'e act as the most alarming, 
the most truly dangerous that ever was enacted. 
This 1s still worse. The first made the States and 
this Government debior and creditor—this makes 
them almoner and begear. Think you, sir, that 
thosé¢ good and wise men who fiamed this Govern- 
ment, ever contemplated such a relation as this? 
Sir, let us fora moment bring the years ’80 and °41 
in juxtaposiion—puat the Convention of °80, and 
the Congress of °41 side by side—in one, behold 
Luther Martin of Maryland, in these dark days «f 
ihe Republic, when there was danger most fearfal 
from without, and poverty and distraction within, 
burning with patriotism—with devotion to his 
State—rejecting ail the advantages and the protec- 
tion which the Union offered, and, leaving the Con- 
vention, retiring to bis own Siate, because 
there was a possibility —ind at this distance of time, 
that which he feared appears nothing more than a 
possibility—that the full, unimpaued proud sove- 
reignty and independence of his native State, might 
be endangered by the Union In the other, behold 
a distinguished representative, a favorite son of this 
sam» Maryland, as it were holding a beggar cap, 
and in most irresistible tones asking of this very 
Union, for charity’s sweet sake give something to 
pay our debts. 

He would submit whether the doctrine urged by 
the gentleman from Maryland who lately addressed 
the committee was entirely consistent with that 
which had been avsumed by Luther Martin? If 
Maryland had a just right to her share of the public 
lands now, it was just as perfect at the very mo- 
ment the lands were first ceded to the Union. And 
Luther Martin, who was as distinguished a lawyer 
as he was a statesman, when he urged with all his 
power ihe cession of the lands, surely knew whether, 
when ceded, they would inure to the benefit of the 
Union at Jarge or of the several Siates in their in- 
dividual capacities. Jf the latter, then his high- 
wrought State Righis feeling dwindled down at 
once into a low and selfish attempt to cozen the 
ober Siates to cede the !ands that Maryland might 
get her share. 

Sir, said Mr. F. I listened with delight to the 
eloquence of that gentleman [Mr. Wm. Cost Joun- 
son] when he ascribed in glowing, but just terms, 
the honor and gallantry of his State. I lamented 
when that noble theme changed to discuss the mat- 
ter of dollars and cents—to an urgent appeal for 
the passage of this bill asa measure of pecuniary 
relief. 1 was reminded of an incident which I 
once witnessed, which though trifling in itself, goes 
with that gentleman’s speech to show how appa- 
rent patriotism and pride and Cignity sometimes go 
hand in hand with beggary. 

In 1836, I went with some friends to visit a band 
of Oitawas encamped near Chicago; and picking 
up a half breed interpreter, we made oar way to 
the tent of the chief; before reaching it, however, 
we were met by a young Iadian covered with such 
ornaments as those people so much affect, and 
who, for manliness of form and feature, might 
compare with any gentleman “in this Elouse, he 
placed himself before us, and in good easy style 
delivered himself of a speech. The interpreter 
told us that we were thereby informed that the 
person before us was the King’s son, or Prince of 
the Ottowas. We expressed our gratification of 
this, and that we thought he was a nice Prince, 
very. This was duly cenveyed to him, when, 
with considerable emphasis, he delivered another 
speech, the matter of which seemed to be of deep 
interest to hia. On appealing to the interpreter 

again we were informed that his highness request- 
ed that we would give him a shilling! 
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Sir, in my humble opinina the State of Mary- 
land occupies, in relation to this matter, dangerous 
ground. Sse is among the smaller States of the 
Union, and when the apportionment upon the basis 
of the late census takes place, her comparative im- 
portance will be stillless. What is her security 
against that very danger which her distinguished 
statesman, Luther Martin, feared, and was so 
anxious to guard agains’? Sir, her only barrier 
against oppressiun by the larger States is the Con- 
stitution; upon ils ramparts she may rest in security 
forever; but if, allured by the hope of a temporary 
pecuniary advantage, she shall join hands with 
others to make this breach ia that sacred instrument, 
the time may come when her own example will be 
turned against her—nay, sir, through this vely 
bieach which she aids to make, may creep in the 
doctrine of eminent domain, by which the Western 
States claim all the land in their respective bounds, 
aod she may find at last that she has dropped the 
substance and grasped at a shadow. 

There has never been a time in the existence of 
this Government, when the absurdity and injustice 
of this proposition to divide the proceeds of the 
public lands, could be more apparent than at the 
present moment. On one day the Committee on 
Public Lands brings in a bill to give away from 
the revenue of the country some three or four mil- 
lions of dollars annually, and on the next day the 
Committee of Ways and Means brings in a bill to 
borrow, for the use of the Government, twelve mil- 
lions! and this, too, in a time of peace and of 
prosperity. While one hand with prodigality is 
scatiering among the Siates the resourses of the 
Government, the other issiretcbed forth to grind 
the people with increased imp. sts and taxes. Can 
this be right? Is it nota plain attempt to bribe the 
people with their own money? Andif, as is held 
vy the South, the exporting States pay the whole 
revenue, What a mercy is it to them to pay the 
whole of the deficiency to be made by this bill in 
the revenue, for the sake of getting back a frac- 
tion of it proportionate to their representation 
here. 

But, sir, continued Mr. F. I have an objec'ion 
to this bill, which is, to my mind, of greater force 
than any hitherto mentioned. It would seem to 
be of the very essence of every Federal measure, 
that itshould in some way operate unjustly and 
oppressively upon the poor, and beneficially to the 
rich; that, by some contrivance, the earnings of 
the laborer, or the small savings of industry, 
should be wansferred to the coffers of the wealthy; 
that the burdens of Governmeat should fall 
in an undue and grievous proportion upon those 
least able to bear them; and of all measures ever 
proposed, this bears the most deep and damning 
“mark of the beast.” If the pr: ceeds of the pub- 
lic lands are no longer necessary, and the doctrine 
is true that the proceeds may be disiributed, to 
whom should these proceeds go? To whom do 
they belong? Will any gentleman stand up here 
and say that the poorest citizen has not now an 
equal interest in the public Jands with the richest? 
If to be distributed, why not, then, give them as 
they are owned, to each man in the Republic his 
equal share?) Weshall hear no such just Demo- 
cratic proposition from the dominant party. The 
measure under discussion is more in character, for 
that proposes, according to the very instincts of 
Federalism, to distribute the ¢o.smon property, 
owned equally by all the people, the acquisition of 
the common toiland suffering, among them, not 
equally, but according to their circumstances—to 
the rich much in proportion to their wealth, to the 
poor little in proportion to their poverty. I willshow 
this. This distributionis avowedly to enable the 
States to pay their debts. The debt of the State of 
New York is a lien upon the property in that State 
— if collected by a tax upon the property, the man 
worth one thousand and the man worth ten thou- 
sand pay that debt in just proportions, the latter 
ten times as much as the first; but by this measure 
you take to pay that debt, property in which their 
interest is equal, and the man worth one thousand 
pays as much as the man worth ten. This, sir, is 
the principle of this bill—this the reason why it is 

so warmly advocated throughout the country by 
the wealthier classes, because it exempts the pro- 








suly, 
Q7T 


rly 
State 
and th 
can a 
this d 
ordin 
allget 
the “ 
trace 
It mi 
Trea 
are | 
ceed 
this | 
prop 


mos 
of it 
and 
sev 
and 
Sta 
it; t 
tha 


pre 
out 


mo 
int 
be 
the 
an 
rel 








July, 1841. 
27rn ConG.--+--1st SEss. 


Public Lands—Mr. Bidlack. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 85 


H. of Reps. 





erty in the several States from its liability for the 
State debts, and throws them equally upon the peor 
and themselves. But further—ihis, and this alone, 
can account !o my mind for the zeal with which 
this distribution is urged, at a time when this extra- 
ordinary session of Conrress is called to supply the 
allged actual wants of the Government, and when 
ithe Treasury is proclaited bankrupt. Let us 
trace this notable sceme of robbery a litle further. 
It matters not, for the object in view, whether the 
Treasury is full or empty—whether the State debts 
are paid by the proceeds of the lands or the pro- 
ceeds of the cusiom house duties—if paid at all by 
this Government, they ceare to be a charge upon 
property, and become a charge upon the person. 


Again: the debts of the States have been, for the 
most part, if not altogether, incurred by a system 
of internal improvements, adopted for the supposed 
and intended benefit of the property in the 
several States; and those debts are properiy a lien 
and charge upon the property in the several 
States, and, if ever paid, must be collected out of 
it; but what do you now propcse? Why, simply this: 
that the property of the wealthy, for the benefit of 
which the debt was incurred, shall go free of this 
proper charge upon it, and the debt shall be paid 
out of .the public property, which belongs in com- 
mon, and in equal proportion, to those who had no 
interest in running up this secure, and could not be 
benefited by it. 1 know it is answered to this that 
these lands have been ceded by the several! States, 
and belong to the General Government, or mast 
return to the States, and that individuals can have 
no interest in them. I grant that they were so 
ceded, and I insist that they should be sold, and the 
proceeds applied te the purposes of the General 
Government, for which they were granted; but if 
they are to be granted back, or the proceeds di- 
verted from the express objec! of the grant, 
then I contend that they, or the proceeds, should 
be given to every American citizen, rich aad poor, 
share and share alike; and I protest against inter- 
posing the States, in their organized capacity, between 
the citizen and his own property. Bat this is not 
the worst featare of this measure—by disposing of 
the {proceeds of the public lands in the way you 
propose, you not only take the property belonging 
io all in equal shares, to pay the debts incurred for 
the benefit of a part; you not only divert these 
jands from the object for which they were granted, 
but you thereby create a deficiency in the revenue 
of the Government, which might be made good by 
atax upon articles of consumption and clothing, 
of which the man in moderate.circumstances pays 
nearly as much as ths man of great wealih. [na 
word, the whole pian isa process devised by the 
wealthy to change a debt from a charge upon pro- 
perty to acharge upon the person. 


Sir, I wish that every laboring man, and every 
person of small property im the country, would ap- 
ply his mind to this sabject—that he would wace 
out the subile and deceptive operation of the im- 
post duties; that he would satisfy himself what 
amount he pays into the public Treasury as a tax 
on what his family consumes, and what they wear, 
and most freely would I leave it to them to say 
whether they were in favor of increased taxation 
in this way upon the necessaries of life, in order 
to relieve the wealth of the country from its just 
measure of contrbution, and from debts incurred 
for its own benefit. 


Bat, sir, I will not pursue this subject further. 
Hada a proper latitude been allowed in the discus- 
sion of this important question, I shou!d not have 
addressed the committee at so early a day, but 
would have given the matier a more full and ex- 
tended consideration; but we were yesterday 
informed by the hynorable chairman of the Com- 
mittee on the Pablic Lands (Mr. W. C. Jonnson,] 
after he had himself made a two days’ opening 
speech in defence of the bill, that but five days 
would be allowed for ail the other 241 members 
of the committee; and I therefore resolved to obtain 
the floor as soon as practicable, and to occupy as 
small a portion of the little time left to the oppo- 
penis of the bill as possible, 


REMARKS OF MR. BIDLACK, 
OF PENNSYLVANIA. 

In the House of Representatives, July 1, 1841—On 
the bi'l to distribute the preceeds of the sales of 
the public lands, and to grant pre-emption 
rights. The question pending being on the mo- 
tion of Mr. Ciirronp to strike out the enacting 
clause— 


M-. BIDLACK obtained the floor, and ad- 
dressed the committee at considerable length. The 
principal points of his argument were as follows: 

Mr. B said he could not regret having yielded 
the floor to the gentleman from Virginia, [Mr. 
Gitmer,] and he (Mr. B,) thought that the com. 
mittee would not regret thathe had done so, espe- 
cially when he apprised them that the gentleman 
who had just preceded him, had so far travelled 
over the track which he (Mr. B.) had marked out 
for himself, that he should be enabled to hasien 
through his argument with much greater speed, 
and to consume not more than half the time which 
he had caiculated to oecupy before that gentieman 
submitted his remarks. 

Although, when tie bill was first introduced, he 
(Mr. B ) had intended to have gone into a full ex- 
amination of the quesiions growing out of the dis- 
tribution principle, yet they had been so fully ex- 
amined by the gentlemen who had preceded him, 
that it was unnecessary to do so. He had intended 
to have examined the distribution principle as con- 
nected with its effects on the tariff question—in 
connection with the constitutional question in 
velved—in connection with the peculiar phraseo- 
logy of the compacts and deeds of cession, and 
with reference to its effects on the State Rights 
principle. But the gent'emen who had preceded 
him had gone so much into those matters, and the 
gentleman from Virginia [Mr. Gitmer] especially 
had so fully expressed his (Mr. B’s) views on 
most of these points, that he should forbear to 
do so, particularly after the intimation which had 
been given that it was the desire on all hands that 
the vote should be taken this week, or about the 
first of the next. 

Sir, (said Mr. Biptack,) I would not under the 
circumstances ask the attention of honorable gen- 
tleman for asingle moment, were it not for the 
purpose of showing the unjast operation of the 
bill under consideration upon the interest of Penn- 
sylvania. 

In consequence of the charter of the United States 
Bank, and the deposite heretofore made from the 
proceeds of the land sales, the S:a'e which h- had 
the honor, in part, to represent, had been induced 
to embark in onerous undertakings, and to amplify 
end extend their obligations, until they were deeply 
involved. 

Therefore, Mr. B. went on to contend, that, in 
case there was to be a distribution, Pennsylvania 
was in want of ail she was entitled to; and it was 
apparent to every one that this bill, upon the very 
face of it, in the first section, went to give a por- 
tion of the distribative share of Pennsylvania to 
nine of ithe Western States. For the sake of bre- 
vity, then, starting, at the outset, with endorsing 
nearly all the views presented by the gentleman 
who had just preceded him in relation to the merits 
of the question, and endorsing all the views which 
that gentleman had presented at the close of his 
remarks, in relation tu a collataral question, he 
(Mr. B) should proceed to examine the details of 
the bill, so far as they affected his own State. He 
had said that be endorsed nearly all the views of 
the gentleman from Virginia, in relation to the me- 
rits of this bill. So far as he recollected them, he 
endorsed all those views, save the declaration thar, 
in the event of a surplus, he wasin favor of distri- 
bution. He (Mr. 8.) reserved that for fature exami. 
nation. The chairman well knew all his (Mr. B's) 
views in relation to that point. He was not pre- 
pared to say they had undergone any great change. 
In the Pennsylvania Legisla'are, when bimself and 
the chairman of the commit'ee served together 
there, these things were fully discussed. He (Mr. 
B.) did not endorse the statement that the sarplus, 
if any, should be distributed, because he was op- 
posed to any legislation that would produce a 
surplus. He believed that Congress had no right 


A aT 


to enact laws to produce a.revenue greater 
than was required for the economical admin’- 
stration of the Governmen; and any law which 
anticipated or looked to the accumulation of a 
surplus, he believed to be unconstitational. He 
believed that the revenues arising from the pro- 
ceeds of the sales of the public domain, both as to 
that portion of it which was acquired by deeds of 
cession, and that portion of it which was acquired 
by purchase, belonged legitimately to the revenue 
of the General Government, for the purpose of 
paying the current expenses of the Government; 
and that no legislation should be had further than 
to supply deficiencies. If even, under such legis- 
lation, a surplus should accrue, it would then be 
time to examine the cdnsiitutional question and the 
question of expediency. Bat “sufficient unto the 
day is the evil thereof.” 

Mr. B. next proceeded at some length to show 
the condulion of things im Pennsylvania now, as 
eompared with their situation in 1835—appealing 
to his colleague [Mr. Lawrence, who was in the 
chair] for the teath of his representations. He 
next glanced at the situation of the finances of the 
General Government, and at the grounds upen 
which hiscolleague (Mr. Lawrence] had placed the 
reasons for distin bution in 1834 and 1835, when he 
(Mr. Lawrence] and Mr. Biptack, were both mem- 
bers of the same branch of the Legisiature of 
their own State. At that time the General Qo- 
vernment had a surplus of nearly $20,000 000. 

He need not say that this was not the present 
State of the case. Onthevery day on which the 
chairman of the Committee on Pablic Lauds intro- 
duced the bill, the chairman of the Committee of 
Ways and Means introduced another bill aut)oriz 
ing a loan of $12,000,000, irredeemable for eight 
or tea years; and this too upon the back of the fact 
stad in the report of the Secretary of the Trea- 
sury that, ia addition to the current wants of the 
Government, there were outstanaing something 
like $8,000,000 of ‘Treasury notes. Now, as we 
had as yet heard no explanation of the loan bill, 
he, Mr. B. was not prepared to say whether any 
portion of the loan was intended for the reduction 
of this amount of Treasury notes, or for the pur- 
poses of the current expenses of the Government, 
for the payment ot navy and other pensions, and 
for the increase of fortifications. But, in round 
numbers, he took it that we had $8,000,000 ¢foat, 
and we proposed to borrow $12,000,000 more, and 
this made the aggregate sum of $29,000,000. 

This was different to the case of 1835, when the 
chairman of this committee introduced a resolation 
into the Legislawre of Pennsylvania upon this 
subject. 

Mr. B. said he introduced this preamble and 
resolution for the purpose of showing what were 
the views of the chairman and his party at that 
lime, and to show that they placed the prepricty 
of distribution on the same grounds on which the 
gentieman from Virginia [Mr. Ginmer) said he 
would place a distribution ia case of a surplus, 

Toe resolution offered by Mr. Lawrence in the 
Penosylvania Legislature, which that body thea 
refused to pass, was read, setting forth that— 

“Ry the official statements from the Treasury Department of 
the United States, it appearsthere will be au unappropriated 
balance in the Treasury of nineteen millions of dollars, sub- 
ject to the action of Congress during the present session, above 
the ordinary demands of the Government: And whereas it is 
presumed that the wisdom of Congress will not suffer that fand 
to9accumulate in the Treasury, without devising means by 


which it can be usefully employed jor the benefit of the people 
of this Union,’ &c. 


Mr. B. contended that it was apparent that t 

principle upon which distribution was conte 

for, then, was the large amount in the Treasury 
‘above the demands of the wants of the Govern- 
ment.” He likewise insisted that, by the terms of 
the resolution which followed, the mover had con- 
templated an equal distribution in proportion to 
popuia'ion and representation. The first resolu- 
tion, in 1835, was in these words: 

“Resolved by the S.nate and House of Representatives of 
the Commonwealth of Pennsylvania in Genera Assembly 
met, That our Senators in Congress, and our Representatives, 
be recommended to use their influence to procure the 
of a law authorizing the distribution of surplus revenue 
amongst the several States, in pr tion to the number of 


members from each State in the House of Representatives of 
the United States,” 


It was apparent, continued Mr, B. from all the 
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preamble and resolations of his colleagus, that the 
ground of distribution was the existence of a large 
surplas, and the mode of division was to be upon 

rinciples of equality. He therefore urged his co!- 
eagues to consider of the propriety of amending 
this bill, so as to make it conform to their own 
views, heretofore expressed, and to the interests of 
their own Stare, 

Mr. B. said he had wished these to be read, in 
order to show the grounds on which disiribution 
was placed in 1835 in the Legislature of Pennsy}- 
Vania—namely, that there was a surplus of 
$19,000,000 in the Treasury; and, also, for the 
purpose of bringiog ‘hat state of things in contrast | 
with the state of things which now ex sted, when, 
se far {rom being a surplus of $19,000,600, we 
had aright to infera deficiency to nearly that 


amount, making a difference in the state of the “To resist any andall attempts, under what pretence soever 

case of nearly $40,000,000. The chairman could the same may be made, to deprive the people of this State of 

not have forgotten that on that occasion he (Mr. | Snare Geapereen ot the common inheritance in the public 
: ; 2 ; ands.’ : , , 

B.) introduced sao eae to etre || Now,even taking it for granted that this was 

and in the preamble to that amendment set forth || 9 true expression of the opinion of the people, 

. > > > . . 

the fact that there was then, as there wes DOW, || he, if he were a Senator, should not consider bim- 

cause to suspect that wa would at no great «stance || self instructed to vote for this bill on the very 

of time oma to resori to the ulumate remedy || ground set forth in this resolution. And when 

among Hations {for violated rights. He bad set || he came to the delails of the bill, he would show 

forth the fact that there was a prospect of a war whv. 

with France in consequence of her refusal to pay Here was the second resolution: 

the amount acknowledged to be due fur French “To introduce and advocate the passage of a bill providing 

spoliations. Such a prospect he believed had ex- | ior tho diuibasion of the perante of a same Leste lands} 

‘ : ° : | among the several States.in the ratio of thelr Federa repre- 

isted at that lime; but it happened that the then sentative population, under the census of one thousand eight 

Executive, with great determination, as had been hundred and forty.” 

represented, said to France, “by the Exernal, you Here was the same idea again. It was to be 

had better pay the money,” and it was paid, and 

the storm blew over. He (Mr. B.) would 


a distribution in proportion to the Federal re- 
therefore ask the reading of only a pari of the 





elected under it could be supposed to af- 
ford a fair criterion or index of the popular 
will. He would not detain the commitiee by go- 
ing into specifications. Some ef them had been 
referred to by his colleague, [Mr. Brown] and he 
(Mr. Biptack) would only add that, even in his 
own district, in the county of Columbia, there was 
a population having only one representative in the 
last Legislature, which was Jarger than in several 
other counties having two represen‘atives in the 
same body. 

But for the sake of the argumenthe was wil- 
ling to take for granted that this expression of 
the Legislature was a true index and criterion 
of the sentiments of the people. And what wa: 


the first resolution on the subject of distribution? 
It was— 








|| preseniative population under the census. And 
|| this was not such a distribuiion; nor was it 
preamble and the accompanying resolution, which | such a distribution as the resolution of the chair- 
was as follows: |} man of the commitiee contemplated; and he 
Se eens ot Ghomnts of redress,the || hoped that that geatleman [Mr. Lawrence} 
Gould unavo\dably incur lange pecumary rapeusiniines "2" || would be permitted, if no one eise was, to speak, 
| 


And whereas, by the several deeds of cession from the dif- when this bill came into the House; and that he, 
ferent States to the United States, relinquishing their absolute 


. or some other member from Pennsylvania, might 
claim to what is now termed the public land, it was expressly | ff h i : Id Loos 
reed and understood that these appropriations, thus made, | ofier such an amendment as would at least 
should constitute common fund for thesupport of the current make this bill.comply with the wishes of the Le- 
expenses of the General Government, the payment of the na- | i st wi T j 3 
tional responsibilities then existing, or which might subsequently gislature of last winter, o ws h the principles of 
be incurred, to beappiied according to “their respective and || she resolution which the chairman himself had 
usual phentons the general charge,” and “for no other || offered. 
pu je whatsoever.’ herefore | ; 

Resoived, That the distribution of the proceeds arising from || ,. Mr. B. then referred to the first acoton of the 
the sales of the pudlic lands belonging to the United States in | bill, which gives ten per cent. &c. to the nine new 
= oo wee on oe pease ~ - — by the pocient States there:n named, in addition to the two per 

m : ger which these very lands are holden, would be | ‘ ' 

unjust and illegal af any time; and in view of the probable dif- | cent. heretofore given. And he referred to the 
ficulties with a foreign power above referred to, if net in viola- report of the Secretary of the Treasury in 1839, to 
tion of good faith, at least expedient and ill-advised at this time.” || show that these Stai‘es bad already received twelve 

After a few further comments on this brancn of and a half millions of acres of these very lands. 

In addition to this, (Mr. B, said,) it appears to 
me that the provisions of the bill are not only un- 
just in their operation on the old States, who lent 


the subject— 
Mr. B. proceeded to examine the details of the 
bill in its effects on the interests of Pennsylvania, 
first remarking that, in addition to there being a || their treasure and blood to the acquisition and pro- 
tection of these lands, but unjust in their operation 
in relation to these very Western States themselves; 
for the seventh section provided that four hundred 


| 
| 
| 
| 
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deficit in the Treasury at thistime, and not a sur- 
plus, asin 1835, there was now, also, as then, a 
prospect of difficulty with a foreign power; and 
stating, that in view of all the circumstances of || thousand acres of land were to be given to these 
the case, the resolutions introduced into the Penn- || States for purposes of internal improvements. Aad 
sylvania Legislature were laid on the table. for this four hundred thousand, I believe, five hun- 
He took this, then, as an evidence that the Le- || dred thousand is to be substituted. 
gislature of Pennsylvania was opposed to distribu- Mr. W. C. Jonnson was understood to intimate 
tion, and he now came down to the views of the || that such was the intention of the Committee on the 
people of his own State, as more recently expressed, || Public Lands. 
to wilt, during the session of the Legislature last Then by the acknowledgment of the gentleman 
winter. He would not stop to examine how far || jt was intended to give a half @ million acres to 
that expression was an expression of the views of || certain of the Western States, which it would be 
the people of Pennsylvania. He mightsay much, || seen by the table Mr. B. would bring to their no- 
and say it with some feeling, too, in relation to the tice, had already received more than a million for 
apportionment bill, which had been referred to, and || other purposes, while some of the Western States 
as to the introduction of resolutions not fairly ex- || that had received less than a million, would not 
pressing the opinion of the people. receive the additional half million, because they 
This unjust and (he verily believed) this uncon- || had already appropriated that amount to internal 
stitutional apportionment had been passed the same || improvement purposes. He would present the ta- 
session with the Bark bill before commented upon, || bie, and those who were more interested in this ine- 
and by a party accidentally in the majority. || quality might examine it and comment on it at 
Mr. B. bad in that body lent his humble but his || their leisure. 
earnest and honest efforts in opposition to both Mr. Biptack proceeded to argue the injustice of 
those measures, and whatever might be thought of this provision upon the old States, and entered into 
the ous bill by those who had notex- || many details with that view. Ele denied that such 
ani it, Mr. B. after passing a high compli- || a distribution would be in accordance with equity, 
ment upon his colleague, who was in the chair, for || or justice, or the solemn terms of the compact. He 
his high sense of justice on all occasions, appealed || believed that the people of Pennsylvania would 
to bim if, in his opinion, it was not unequal, || never be contented with it, and, looking to the in- 
and whether the expressions of a Legislature || jastice of the distribution itself, he thought that 


H. of Reps, 


every Pennsylvania Representative here, whatever 
might be his opinion as to the principle of distribu. 
tion, should oppose this bill on account of its de- 
tails. Let gentlemen take either side of the ques- 
tion; Jet them say, on the one hand, that the land 
belonged to the States, or, on the other, that it be. 
longed to the United States; on either ground, the 
distribution, if made at gil, should be an equal dis. 
tribuuon. Bat he denied that it belonged to the 
States. If it did, and if they were entitled to it at 
all, they were entitled to it in equal shares, accord- 
ing to their proportions in the general charge of 
expenditure. He denied that such a distribution 
would be carrying out the terms of the compact, 
and this, too, even on the ground that the land be- 
longed to the States. — 

He here went into an argument to show that 
some of the gentlemen on the ether side of the 
question, assuming the land to belong to the Staies, 
put them on the terms of a partnership, fer whicn, 
consisting of twenty-six distinct inte:ests, the Ge- 
neral Government was the mere agent or trustee, 
and he insisted with earnestness that even in that 
view of the question, the agent would be bound to 
account to the partners 1n proportion to their re- 
speciive interests in the general fund. 

Sir, said Mr. B. would an agent, under such cir- 
cumsiances, have any right, upon any principles of 
law or moral ethics, to select out nine of the pari- 
ners, and give them 10, 15, or 20 per cent. of the 
proceeds, and then divide only the residue between 
the whole 26 partners? It was monstrous injus- 
tice !! Among other illustrations, he gave the fol- 
lowing: It had been estimated that the nett proceeds 
would be about $2,500,000 per annum. For the 
sake of the illustration, suppose the States, twenty- 
six in number, are equal in population, and the 
amount is $2,600,000, giving 10 each $100 000, 
would it be justice to take from the whole 20 per 
cent. and give to nine of the States, and then di- 
vide the residue, whereby nine of the States wou!d 
receive $20,000 per annum more than they were 
entitled to, and the remaining States would receive 
so much less; being, it would be seen, $120,000 to 
nine of the States, and so much less to the remain- 
ing Siateseach per annum? Yet this, Mr. B. went 
onto show, was the operation of the bill under 
consideration, and thus injuriously did it propose to 
affect his own State. For one, he felt bound by 
the most solemn obligations to protest against 1t. 

He then went on to show that while Pennsylva- 
nia would get less than her due proportion, she 
would have, by the peculiar operations of the im- 
post laws, to pay more than her due proportions to 
make up the deficiency in the Treasury. He could 
not consent to see his State called upon to pay 
$150,000 for every $100,000 received under the 
bill. 

This bill contemplates giving to each of the 
States of Ohio, Indiana, Illinois, Alabama, Mis- 
souri, Mississippi, Louisiana, Arkansas, and Mi- 
chigan, ‘“‘over and above what each of the Siates is 
entitled to by the terms of the compact entered into 
between them and the United States at the time of 
their admission into the Union,” the sum of ten 
percentam upon the nett proceeds of the sales 
within their respective limits. 
_ This is not to affect the amount given hereto- 
fore to the Cumberland road. Then the expense 
of the whole system is tu be deducted. In addition 
to this, there has already been given as follows: 

2L >See tables A and B, on next page. 
The bill does not stop here, but as amended it 
gives to each of the States named in the Ist sectiou 
the amount of 500,000 acres, provided they have 
not already received that amount for internal im- 
provement purposes. 
After some other illustrations Mr. B. then enter- 
ed into the constitutiona: argument for the purpose 
of showing that the land was the property of the 
United Siates and not of the States; including both 
the land ceded and the land purchased. But, Mr. 
B. contended, whether it was the property of the 
United States or of the States, the distribution, if 
there was any, should operate on all alike. 
Among other things, he referred to that provi- 
sion of the Constitution which says Congress shall 
have power to “make all needful rules and regu- 
lations respecting the territory and other property of 
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the United Sta‘es.” He contended that from the 
very terms of the Constitution, these lands or the 
public territory were recogaized as the property of 
the United States. 

He then went on to show that, in his opinion, the 
bill itself, by dictating the mode of the expenditure 
of a part at least of the proceeds, also assumed the 
ground that it was the property of the United 
States, given as a donation; otherwise the grantor 
had no right to direct the mode of expenditure. 

He then proceeded to show the incompatibility 
of such a principle with the doctrine of State sove- 
reignty and State rights. And then contended that 
jn cases where States were indebted, this bill, in- 
stead of benefiting the great body of the people, 
would only operate chiefly to the advantage of the 
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In addition to ail this, ailow me, Mr, Chairman, 
to refer you and the committee to the following: 
B 


Exhibit of the|quantity of publicland granted to compa- 
nies, public inslilutions, and individuals, 














Acres. 
Grant to the Ohio Company : - : 100,000 
Giant to A. H. Dohrman for services rendered 

American prisoners during the Revolutionary 

war - - - - - - : 20,480 
Grant to French inhabitants at Galliopolis - : 25,200 
Grant tothe Deaf and Dumb Asylum in Connecticut, 

atownshipin Alabama .- . . : 23,040 
Grant to the Dexf and Dumb Asylum in Kentucky, 

a township in Florida - - - - 23,028 
Grant to General Lafayette, atownship in Florida 23,023 
Lands appropriated for religious purposes, in the 

purehases made by John Cleves Symmesand the 

Ohio Cothpany : . . : - 43,525 

Total, 258.301 

Donations 


of small tracts tofindividuals are not embraced in 
pia starement, 
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Protective Tariff—Mr. Fornance. 


Siate creditors; it was, he thought, a measure for 
the benefit of foreign stockjobbers and loan bold- 
ers, who had purchased Siate ob! gations at a dis. 
count, and wished to speculate upon them. If this 
were not the case, why not distlibute to the people 
per capita? Why not give it to the people, who will 
have to pay the $20,000,000 you are said to be in 
arrears? Nay, more; he feared it was the first step 
in ascheme for the absolute assumption by the 
General Government of all the Siate obligation 


Mr. B. next directed his remarks to the proof of | 


the fact which he asseried, that there was no cxcess 
of the proceeds of the sales of these lands beyond 
the expenditures. A number of estimates, &c. 
were read on this point, which gave rise to some 
explanations from Mr. Howanrp in relation to es- 
uumates submitted by him yesterday on that point 

Mr. Biptack had remarked that he must be 
permitted to have sufficient confidence in the off- 
cers under the present Administration to place the 
same reliance upon an estimate made by them in 
answer to an individual application, and to which 
the gentleman from Michigan had objected on 
that ground yesterday. 

Mr. Howaep here explained, and called upon 
Mr. B. to give the items by which he made the 
expenditures so large; whereupon Mr. Biptack 
presented the following estimate, showing the items 
of an expenditure of more thana hundred miliions 
of dollars, accompanying it with various explana- 
tions. 


The whole expenditure under the head of Indian Department 
from the commencement of the Government to the 30th of 
September, 1535, as far as can be ascertained from the re- 


cords of this office, amounts to - . + $32,047,598 50 
By the Convention of France of the 3d April, 1803, 

the United States paid for Louisi- 

ana, in stock and money $15,000,000 00 
Interest of the stock, up to the - 

time it became redeemable 8,529,353 43 


13 





23,129,353 

By the treaty with Spain of the 
22d February, 1519, there was 
paid forthe Floridas thesum of $5,000,000 00 

Interest on the stock constituted 
per act of the 24th May, 1824, to 
provide for the awards of the 
commissioners under the said 
treaty, up to the time it was 


paid off : : - 1,489,768 66 








6,499,768 66 
The payments of the State of Georgia on ac- 
count of lands relinquished to the United States, 
including the value of arms furnished that State, 
amounted to : . . : : 
Amount of Mississippi stock issued under the 
act ofthe 34 March, 1815, and redeedad at the 
Treasury, exclusive of the amount received in 
payment for lends - : : : 
There has been paid for salaries 
and contingent expenses of the 


1,250,000 00 


1,832,375 70 














General Land Office 1,126,609 83 
For salaries and incidental expenses 

of the several land offices, out of 

the proceeds of sales, while in the . 

hands of the receivers - - $3,227,739 13 
For the salaries of registers and re- 

ceivers by warrants on the Trea- 

surer of the United States 92,903 39 

3,320,542 52 

For the salaries of surveyors general and their 

clerks, and of the commissieners for settling ; 

land claims, &c. - - - ° - 1,032,666 80 
And for the survey of public lands 3. 106,831 94 
Cost, including foreign cessions and ex pense of In- 

dians . . . : . $73,736,047 38 
The cost in the acquisition and management of 

public lands, exclusive of“the sums paid for 

cessions from foreign Governments, and ex- 

penses of Ladian wars, for which specificappro- 

propriations were made, amounts to - 28,454,056 65 








$ 102,220,104 03 


This does not inc'ude the amount paid, and to be 
paid, for extinguishing the Ladian ttle, which is 
estimated at $81,670,823 61. ’ 

The Secretary of the Treasury, in sperking of 
this matter, says: 

&The report of the Commissioner of Indian Affairs, commu- 
nicated by the Secretary of War, states that “ihe whole amount 
of public lands to which the Indian title has been extinguished 
is computed to be 419,429,446 acres. The amount paid, and 
obligated to be paid, for the extinguishment of Indian ttle, is 
computed to be $81,670,823 81.” ; ; 

The same document estimates the receipts into 
the Treasury from the sale of public land: tu 30:h 
September, 1838, exclusive of receipts from lands 
sold fur the benefit of Indians, $97,900 379 83. 
But if we do not take the amount paid, and to be 
paid, to extinguish the Indian title, it is still evident 
the expenditures have exceeded the receipts. In 


addition to all this, we might properly charge the 
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lands with the expenses of the Florida war, and 
other wars growing out of the defence of thé pudhio 
domain. 

Sir, sani Mr. B. it was one of the charges against 
the late Administration that it had spent, I believe, 
$10,000,000 in the defetce of these land by the 
Fiorida war a'one; and the celebrated Bacheye 
Blacksmith, Bear, had s‘atel in a sperch fora 
Whig meeting in Mr. B's district, that all that bad 
been accomplished by the expedition was the 
“frishtening one old squaw to death, who would 
have died in afew daysif she had been left alone.” 
Mr. B. referred to some other calculations, bat the 
Reporter cannot at this time follow these estimates 
out. 

Mr. B. then contended that if, as he believed, 
this land was the property of the United States, 
Congress had no more right to distribute the pro- 
ceeds of the sales of it than to raise a surplus by a 
course of legislation affecting the tariff and the im- 
posts of the country, and distribute that. But even 
if that were to be done, the principle recognised by 
this bill would only lead to a scramble between the 
States as to who should receive the largest amount. 
And he beseeched the gentlemen, if they were go- 
ing to recognise the doctrine that this immense do- 
main belonged to the States, and that the proceeds 
were to be distributed among the States, that they 
would at least lay down some general priaciple 
which should be binding upon their future legisia- 
tion; that nothing would be leit ambiguous or un- 
certain. He would ask them to adhere to the 
principles recognised by the deeds of cession. He 
then referred to and stated the terms of the deeds of 
cession, showing that the lasds were to be consi- 
dered a common fand, “for the use and benefit of 
a'’, according to their acual respective proportions 

the genera! charge and expenditure.” 

This shoald be the mode of distribution, whether 
tue lands belonged to the Union or to the States. 
Bat why talk cf distribution when we have nothing 
to distribute—when we have an empty Treasury, 
and the mutterings of the storm of war are heard in 
the distance? We would be more properly em- 
ployed in raising funds to finish and repair our for- 
tifications, and to strengthen the right arm of the 
national defence. If, on the other hand, they 
adopted the still more startling doctrine that the 
General Government had a right to levy taxes for 
the purpose of accumulating a fund to be after- 
wards returned, by which the people should receive 
abont 75 cents on every dollar they were required 
to pay, he asked them not to make the burden more 
onerous upon any one portion of the Union, by 
establishing the precedent that the distribution was 
to depend upon the mere will and caprice of the 
Legislature fur the time being. He asked gentle- 
men to ponder well before they acted, and to look 
wellto the serious results which must inevitably fol- 
luw such a course of legislation. 


REMARKS OF MR. FORNANCE. 
OF PENNSYLVANIA. 


In THE House or REPRESENTATIVES, 
Satorpay, Jong 19, 1841. 

On a former day,a memerial had been pre. 
rented by Mr. Fornance of Pennsylvania, from 
citizens of that State, which is mm the following 
words: 


“Tothe Senate and House of Representatives of the 
United Siates of America in Congress assembled: 
‘““We, the undersigned, citizens of the Common- 

wealth of Pennsylvania, respectfully ask the atten- 

tion of your honorable bodies to the expediency of 
revising and increasing the tariff. We have rea- 
son to believe that the present tariff is unequal in 
ils operation, affording greater protection to some 
branches of manufacture than it does to others, and 
that while the necessaries of life are taxed, various 
articles of luxury are imported almost free from 
duty. We have also great reason to fear that the 
present Congress intends to establish a National 
Bank. Should this be done, we are compelled to 
solicit a protective tariff. We hold that a bank 
and a tariff must go together, and that, ifa bank 
be established, Northern labor must be protected 
from foreign competition. We therefore pray 
your honorable bodies to take the matter into your 
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serious consideration, and, as in duty bound, we 
will pray,” &c. 

This petition, giving rise to debate, had been or- 
dered, under the rule, to lie over, and now came 
up in its order.4 

There were four motions pending: 

First, the motion of Mr. Fornance, to refer the 
petition to the Committee on Manufactures, with 
instractions to report a bill increasing the duties on 
im ports. 

ndly, the motion of Mr. Hotmxs to refer it 
to the Committee on Commerce. 

Thirdly, the motion of Mr. Arnerron to refer it 
to the Commitice of Ways and Means. 

And, foorthly, the ‘motion of Mr. Lewis Wit- 
LiaMs to amend the instructions by instructing the 
commitiee ‘‘to inquire into the expediency” of re- 
porting such a bill. 

And the question being on the amendment of 
Mr. Wittiams— 

Mr. LEWIS WILLIAMS moved to lay the 
whole subject on the table. 

Mr. FORNANCE claimed the floor, and in- 
quired if the gentleman from North Carolina could 
make that motion at that time. 

The SPEAKER said Mr. Fornance was enti- 
tled to the floor. 

Mr. FORNANCE said that all he asked in pre- 
senting this petition was an expression of the sense 
of the House at as early a period as was possible 
at this session. 

As to the various propositions which had been 
submitted for reference, he did not see how the pe- 
tition could, with propriety, by referred to any 
other than the Committee on Manufactures. The 
last clause of it, that which prayed for a protective 
tariff in case a National Bank should be establish- 
ed, made the petition the property of that commit- 
wee. He said that he did not care to what com- 
mittee the petition was referred; all he a ked was 
the instructions. His object was, to have an ex- 
pression of opinion en the part of this House re- 
specting a tariff. He thought that such an expres- 
sion was due to his constituents at that time; that 
the House ought to meet the question now, and say 
to the country whether they were in favor of an in- 
creased tariff or not. 

He had not anticipated that a measure of this 
kind would be brought forward by himseif; he had 
supposed it would have come from the majority, 
not from the minority, of this House. This sub- 
ject had been made a question in bis district; it 


was one of the important points made in Penasyl- | 


vania, during the late Presidential campaign. He 
considered that they had been promised a protec- 
tive tariff on the event of General Harrison’s elec- 


tion. 

Mr. EVERETT rose to a question of order. 
He submitted to the Chair whether there was any 
reference made in the President's message to a 
protective tariff, and whether, :herefore, «+ sub- 
= did not come within the rule adopted by ihe 

ouse, prescribing and limiting the ection of the 
House during the present extia session. 

The SPEAKER said that the revision cof the 
tariff generally was not perticularly recommended 
in the President’s message; but that it was ver) 
difficult for the Chair to determine between peti- 
tions having reference to the compro me aci, and 
petitions having reference to an increase 0! duties. 
One of the p’ayers of this petition was, that there 
should be an increase of duties. The Present 
himself had recommended an increase, to a ::mited 
extent, to be sure, within the terms o! the compro- 
mise act. The Chair had looked over ihe message 
with great care, asd was not prepared io decide 
that all petitions relating to the tariff, or even the 
tariff itself, were nota proper subject for discus- 
sion. It was extremely difficult to draw the dis- 
tinction— 

Mr. EVERETT. I draw the distinction, Mr 
Speaker, between a tariff for revenue and a tariff 

tor protection. 

' The SPEAKER. But gentlemen may differ as 
to what is a tariff for revenue and what isa tariff 
for protection. 

Mr. SLADE asked the reading of that portion 
of the President’s message referred to, which was 
read as follows: 


} 
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“In order to supply the wantsof the Government, an intelli- 
gent constituency, in view of their best interests, will, without 
hesitation, submit to all necessary burdens, But it is neverthe- 
less important so as to impose them as to avoid defeating the 
just expections of the country growing out of pre-existing 
laws. The actof the 2d March, 1833, commonly called the 
Compromise Act, should not be altered, except under urgent 
necessities, which are not belteved at this time to exist. One 
yearonly remains to complete the series of reductions pro- 
vided for by that law, at which time provisions made by the 
same law, and which then will be brought actively in aid of 
the manufacturing interests of the Union, will not fail to pro- 
duce the most beneficial results. Undera system of discrimi- 
nating duties imposed for purposes of revenue, in unison with 
the provisions of existing laws, it is to be hoped that our policy 
will, inthe future, be fixed and permanent. so as to avoid 
those constant fluctuations which defeat the very objects 
they have in view. We shall thus best maintain a posi- 
tiou which, while it will enabie us the more readily to meet 
the advance of other countries calculated to promote our trade 
and commerce, will, at the same time, leave in our own 


hands the means of retaliating with greater effect unjust regu- 
lauions.”’ 


Mr. EVERETT asked for the reading of the 
petition; which was read. 

Mr. E. said the whole petition contemplated a 
tariff for protection. He did not feel disposed to 
agitate that question; and, with a view to test the 
sense of the House asto whether this subject came 
within the rule or not, he would take an appeal 
from the decision of the Speaker. 

And the question being on the appeal— 

Mr. FLOYD of New York asked the yeas and 
nays; which were ordered. 

Mr. PROFFIT moved to lay the appeal on the 
table. 

Mr. EVERETT inquired of the Speaker whe- 
ther that motion, if it prevailed, would carry the 
petition to the table with it. 

The SPEAKER said it would not. 

And the question recurring on the motion of Mr. 
“Prorrit to lay the appeal on the table, it was 
taken, and decided in the affirmative without a 
division. 

So the appea! was laid on the table. 

Mr. FORNANCE proceceed in his remarks. 
He said he was sorry that gentleman should appear 
so very sensitive on this subject; and was sur- 
prised to find that gentlemen in the majority should 
manifestso great sensibility. He had expected, 
looking to the result of the last Presidential election, 
that this would have been one of the first measures 
brought forward by the present majority of the 
House. But not so, it seemed. He had heard 
tell of the intended repeal of the Sub-Treasary; 
he had heard of the intended establishment of 
another great National Bank; he had heard tell of 
various important measures io be brought before 
the House; but as yet he had heard nothing of any 
intention On th» part of the majority to establish 
an increased tariff. It was for this reason that he 
had introduced this subject—to test the qnestion 
whether a protective tariff or an increased tariff 
was or was notto be brought forward 

He had introdaced a proposition of a similar 
character at the last session of Congress, when cer- 
tain resolutions from the State of Pennsyivania 
were presented, asking a distribution of the pro- 
ceeds of the sales of the public lands and the in- 
crease oi the tariff. 

Bat his colleague from the city of Philadelphia 
{[Mr. Serceas?] had interposed a privileged mo- 
lion, by which ioe Pennsylvania resolutions were 
‘aud upon the table of this House, there to die an 
ignom.nious death. 

He thongit the Pennsylvania resolutions had not 
been treated with proper respect. They came from 
the pojitical friends of his colleague, [Mr. 8 ] they 
had cust the State of Pennsy!vania a large sum of 
money to send them here; they came from the as- 
sembled representatives of the Harrison party in 
Pennsylvania; and he thought they should not have 
been so summarily disposed of by his colleague, 
[Mr. S.] that they deserved better treatment than 
merely to be laid upon the table, never again to be 
thought of, 

Mr. Fornance said there were several reasons 
for asking the House to instruct the committee as 
proposed. 

The existing tarif is cons dered, by a portion of 
the people of this country, unequal and unjust in 
its operations. It is believed that the present ta- 
riff imposes a tax upon the poor, by imposing 
duties uponfthe necessaries of life, whilst various 
articles of laxury are permitted to be imported free, 





_————S—0—0—0Ee@”® 
or nearly free from duty. That it affords protec. 


tion to various articles of maaufaciure that needs 
not such protection, whilst other articles equally 
deserving of protection are left entirely unprotecied. 
That the present compromise bill is a mere poljt;- 
cal jackal, started of by the lion of a party, not 
for the country’s good, but for other purposes. That 
the present tariff compromised the conflicting jn. 
terests of the North and South, merely by deceiy- 
ing both. To the North it was a protective tariff, be. 
cause it protected some manufactures to the exclusion 
of others; in the Seuth it passed for a non-protective 
tariff because it afforded no protection to certajn 
kinds ef manufaeiure. These, he said, were the 
opinions of at least a portion of the people, and 
whether they were correct or not, the subject was 
worth the consideration of Congress. For him. 
self and his constituents, he would undertake to 
say, hata majority, a large majority, were op- 
posed to those extremes, to which the tariff in 
thiscougtry had been subjected. A few years ago, 
between the’years 1820 and 1828, when the Ame- 
rican system party in the North advocated a high 
protective tariff, when they told us about home 
industry, about driving foreign manufaciured 
goods from our markets, about protecting our 
manufactures from foreign competition, by high 
duties, amounting in effect almost to prohibition; 
a majority in his district were found opposed to 
such a tariff. Afterwards, when the American 
system party bartered away their great American 
system for the present compromise bill, the consti- 
tuents of Mr. Fornance thought it a very sudden 
and a mighty fali from the high estate the Ameri- 
can system party had taken so short a time 
before. 


Mr. L. WILLIAMS submitted to the Chair 
that the question now was on the reference, and it 
seemed to him (Mr. W.) that the general subject ot 
ihe tariff was not open for discussion. He desired 
the Speaker to decide whether the gentleman was 
in order. 


The SPEAKER said that the limits of the de- 
bate, properly speaking, were even more narrow 
than the gentleman from North Caro'ina [Mr. 
Wittiams} had indicated, the question being on the 
amendment to the instructions. 


Mr. FORNANCE continued. He said that 
whilst he held the floor, he desired to say a few 
words as to his metives in submitting the proposi- 
tion he had made; and in doing so, he would en- 
deavor to confine bimself strictly within the rules 
laid down by the gentleman from North Carolina. 

Mr. WILLIAMS. Not by me, but by the rules 
of this House, 

Mr. FORNANCE continued. He simply asked 
that justice should be done to his constituents, who 
had had reason to believe that one of the measures 
of this Administration would be a tariff. 

He proposed to state two or three reasons why 
the subject should be brought before Congress at 
thistime. One was this: we were told that one of 
the measures of the Administration was to be the 
distribation of the proceeds of the sales of the pub- 
lic lands. Congress had been urged to do so by 
the Legislatures of different States. We had had 
the measure agitated here, and we knew that it was 
one among the recommendations of the President’s 
message. 

Mr. BOARDMAN submitted to the Speaker that 
the gentleman from Pennsylvania (Mr. Fornance} 
was out of order. 

Toe SPEAKER said it was not in «rder to diss 
cuss these questions on a mere question of refe- 
rence. 

Mr. FORNANCE continued. If this was done, 
it would take from the revenue of our country se- 
veral millions of dollars, and it would become to 
to inquire how that revenue was to be supplied. 
Was it not in order to show the distribution of the 
public lands would take from the Government at 
least one source of its revenue? That it would take 
from the receipts of Government several millions 
of dollars every year? That it would entirely destroy 
our source of revenue? That an increased tariff, or 
some other source of revenue, must be provided to 
take its place? And that, in consequence thereof, 
it was now the duty of Congress to instruct the 
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committee to reporta bill increasing the duties on 
imports? s 

The distribution of the public lands, now in em- 
bryo aS @ majority measure, calls upon us to in- 
quire into the condition of our revenue. 

To distribute the public lands, or to distribute 
the proceeds of the sales of the public lands, will 
destroy oue source of revenue, and will diminish 
the receipts of Government three or four millions 
of dollars every year. 

It is admitted by all that the present revenue is 
barely sufficient to meet the expanses of Govern- 
men!; that there can be no part of the revenue 
spared. 

Indeed the friends of the present Administration 
say all our revenue is not sufficient to pay the just 
debts of Government, and meet the expenses 
thereof. It does not matter which of these posi- 
tions are correct; whether the revenue is barely 
sufficient to meet the wants of Government, or 
whether the revenue is entirely too smali: in either 
case we cannot spare three or four millions of dol- 
lars, to be taken from the receipts, without in- 
creasing some other source of revenue to an equal 
or greateramonnt. However just and proper and 
right the distribution of the public lands may be; 
however convenient such a measure would be to 
some of the States, he said, he could not consent 
even to consider the question, until some other 
source of revenue he provided to sapply its place. 

Mr. F. said the assumption of the Siate debts, or, 
ia other words, making a sacred ackaawledginent of 
all public engagements, appeared to be another hobby 
for some of the friends of the present Administra- 
tion going hand in hand with the distribution of 
the public Jands. 

If it be the intention of the present Administra- 
tion to adopt this policy, by which this Government 
will assume.debts, amounting to two or three hun- 
dred millions of dellars, the sooner we know it and 
make arrangements for it the better. 

Mr. PROFFIT called the gentleman to order. 
His point was this: that it was not in order to dis- 
cuss what was not even recommended in the mes- 
sage, or any other question involving an axsump- 
tion of two or three hundred millions of debt by the 
General Government. No one had heard of such 
a thing. Then, again, the gentlerman was discus- 
sing the subject of the public lands, a question 
which was not even before the House; and he (Mr. 





P.) would suggest, in all Kindness to the gentleman, | 


that when the report of a committee came up on 
the subject of disturbing the compromise act, he 
would have time enough to discuss it. 

Mr. FORNANCE thanked the gentleman from 
Indiana (Mr. Prorrrr} for his kindness, and said he 
would reciprocate it whenever an opportunily pre- 
sented itself. All that he (Mr. F.) wished at pre- 
sent, was 10 show why the tariff should be now 
considered; and why the committee should be in- 
stracted by this House. 

He said he only desired to state a few plain rea- 
vons, and that he would not occupy much of the 
time of the House. . 

He was about to say, that if it be the policy of 
this Administration to assume pubic engagements 
amounting to at least two hundred millions of dol- 
lars; if it be the intention of this Administration, 
at one blow, to sink this country two hundred or two 
hundred and fi/ty millions of dollars in debt, besides 
providing for the ordinary expenses of Govern- 
ment, it is time for us to be prepariag for the 
change. With the revenue of Government de- 
prived of the rece.pis from public lands; with no 
source of revenue left, but that derived from duties 
upon imports, and those duties on the decline; with 
a debt ot two hundred and fifty millions on our 
back, (the very interest on which will amount to 
mere than the duties on imports,) besides the ex- 
penses of Government, would be no very prospe- 
rous condition for this country to be placed 
in.. To meet all these expenses, all these as- 
sumptions and sacred acknowledgments we will 
require a large revenue from imports alone. 

It may be said by the gentleman from Indiana 
and others, that it will be time enough to provide 
the means of paying after those debts are assumed. 
Bat this, Mr. F. said, he was opposed to. He was 


opposed to first begging a debt, and then begging a 


A 








tariff because we havea debt. If it be the inten- 
tion of the party in power to assume those debts, 
they should beforehand provide the means of pay- 
ing. This he was desirous they should do. Pro- 
vide, first, a source of revenue, before they attempt 
their sacred acknowledgments, or make any 
further effort to distribute the public Jands. It 
was for these reasons, in part, he submiited the 
consideration of the tariff so early to this House; 
because the movements of the party in power 
make it necessary to inquire into the propriety of 
increasing the tariff. Mr. F. said there was 
one other reason for asking the instructions he 
proposed, that should not be passed over. It was 
apart of the petition he had presented. It was 
perhaps of more importance than all the others. 
it was the probability that this Administration 
would establish a National Bank. Tos Mr. F. 
said was an important measure, a measure that 
the people of the North could not suffer to pass 
without their notice; a measure which tne manu- 
facturer, the mechanic, the farmer of the North, 
he hoped would all soon view in the proper light. 

The SPEAKER. The question of a Bank can- 
not be discussed on a question of reference. 

Mr. FORNANCE. The petitioners say that if 
a National Bank be established, they claim a pro- 
tective tariff 

The SPEAKER said that he could not see the 
relevancy of the gentleman’s remarks. 

Mr. FORNANCE said he thought he could de- 
monstrate their relevancy. 

Ithad been said upon the floor of this House, 
by friends of the present Administration too, that a 
National Bank would fll our Treasury without any 
additional duty on imports. 

This, Mr. Fornance said, was, as he thought, 
a very strong argument in favor of the preprie'y 
of discussing a Bank on a question of insiructing 
acommittee ia favor of atariff; and it was also a 


| strong reason why the North should demand a pro- 


lective tarifi. 

It appeared there were some who thought a 
Bank the enemy of Northern indusiry. He be- 
lieved the time would soon come when it would be 
the opinion of the who'e North. The time would 
come when every mechanic, every manufacturer, 
almost every Northern interest, would feel that the 
operation of a National Bauk would always be to 
bring European labor to the door of American ma- 
nufactories, into competition wiih the labor of the 
Northern States; and that if a Bank be established, 
their only refuge, their only safety, is under the 
protection of a high tariff, nota tariff for revenue, 
but a tarifPfor protection—a prohibitory tanti 

Mr. Fornance said that be did not doubt in the 
least but that a National Bank would fill our Trea- 


| 


sury, without any additonal duty upon imports, || 


and that in this fact was shown the spring from 
which mvch evil to Northern industrry must come. 

If there be a National Bank e>tablished with a 
capital of either thirty or one hundred millions, give 
it, too, the eredit and the patronage of Govern- 
ment, and I will venture to predict that, withis two 
years from the time it is in complete operation, 
there will be a surplus revcaue in our Treasury, at 
the present duties. The expansion of the currency 
produced by such an institution, would so increase 
the importations, that our revenue would rapidly 
rise beyond the wants of Government. The effect 
of this would be to fill our ports with toreign mer- 
chandise, to fill our Treasury with the notes of the 
National Bank, to press our Northern manufac- 
turers with foreign competition, to siop every fur- 
nace, to stop every loom and spindle north of the 
Potomac. 

He had heard it said that a Bank was the friend 


of the South, and so, perhaps, it would be, if not | 


checked by countervailing measures, in its opera- 
tions upon the manufacturing and agricultural in- 
terests of the North. 

A Bank may be the friend of the South, but it 
is equally fair to suppose a tariff may be the friend 
of the North. And if a Bank of issues and dis- 
counts be established—seli-preservation, the pre- 
servation of our constituents, will compel the mem- 
bers from the North to meet such a Bank wiih a 
tariff, to protect Northern manufacturers, to pro- 
tect our Northern mechanic, to protect ihe mar- 





ble, the iron, the coal interests of the North, to 
protect Northern labor of every description. 

Mr. Fornance said he felt thaukful that the 
House bad permitted him to state the reasons why 
he asked the committee to be instructed; the suab- 
ject wou'd admit, he thought, of further disecossion; 
but as the majority seemed very sensitive, ke 
would not for the present say a single word more. 

Mr. LEWIS WiLLIAMS moved to lay the pe- 
tition on the table. 

Mr. FORNANCE sail the sense of the House 
might be obtained by that motion, and asked the 
yeas and nays; which were ordercd, and, being 
taken, were as follows: 

YEAS—Méessrs. Alford, L. W. Andrews, Arnold, 
Arrington, Atherton, Baker, Banks, Barnard, Bar- 
ton, Birdsbye, Blair, Boyd, Brewster, Briggs, 
Bronson, Aaron V. Brown, Milton Brown, Burke, 
William Butler, Wm. O. Butler, Green W. 
Caldwell, Patrick C. Caldwell, Calhoun, John 
Campbell, William B. Campbell, T. J. Camp- 
beil, Caruthers, Cary, Childs, Chittenden, John C. 
Clark, Staley N. Clarke, Clifford, Clinton, Coles, 
Cowen, Cranston, Cravens, Cashing, Daniel, Gar- 
rett Davis, Wm. C. Dawson, John B. Dawson, 
Dean, Deberry, Doan, Eastman, J.C. Edwards, 
Fessenden, Fillmore, A. L. Foster, Thomas F. 
Foster, Gamble, Gates, Gentry, Gilmer, Goggin, 
Patrick G@. Goode, Gordin, Graham, Greig, Ha- 
bersham, Hall, Harris, Hays, Hopkins, Houck, 
Howard, Hubard, Hudson, Hunter, Hunt, C. 
Johnson, J. W. Jones, Lane, Linn, Lowell, A. 
McClellan, McKay, Mallory, A. Marshall, Tho- 
mas F. Marshall, 8. Mason, John T. Mason, 
Maxwell, Medill, Meriwether, Moore, Morgan, 
Morrow, Nisbet, Osborne, Owsley, Parmenter, 
Payne, Pearce, Pope, Proffit, B. Randall, A. Ran- 
dall, Rayner, Reneher, Rudgway, Rigg, Rodney, 
Louseve.t, Sergeant, Shaw, Snepperd, Siade, Smith, 
Sprigz, Steenrod, Suratton, Stuart, Summers, Swe- 
ney, Tahaferro, Turnev, Van Rensselaer, Warren, 
Weller, Edward D. White, J. L. Whee, Thomas 
W. Williams, L. Williams, C. H. Williams, J. L. 
Williams, Wood, Yorke, and J. Young—130. 

NAYS—Messrs. Adams, Allen, S. J. Andrews, 
Beeson, Bidlack, Boardman, Borden, Bowne, C. 
Brown, Burnell, Cooper, Richard D. Davis, Di- 
mock, Doig, John Edwards, Egbert, Everett, Fer- 
ris, J. G. Floyd, C A. Floyd, Fornance, Gerry, 
Giddings, Gustine, William 8. Hastings, J. Hast- 
ings, Henry, Ingersoll, James Irvin, Wm. W. Ir- 
win, Jack, James, Keim, Andrew Kennedy, Law- 
rence, Marchand, Mathiot, Mathews, Mattocks, 
Maynard, Newhard, Oliver, Patri¢ge, Pendleton, 
Piumer, Ramsey, Randolph, Reding, Resell, Sal- 
tonstall, Sandford, Simonton, Snyder, R.W. Thomp- 
son, Tillinghast, Toland, Tomlinco), Tramball, Un: 
derwoo¢d, Van Buren, Wallace, Ward, Watterson, 
Westbrook, Winthrop, and A. Younc—60. 


SPEECH OF MR. CLIFFORD, 
OF MAINE. 

In the House of Representatives, June 29, 1841—In 
Committee of the Whole, on the bill te distri- 
bute the proceeds of the sa’es of the public lands, 
and to grant pre-emption rights. 

Mr. We Cost Jounson having concluded his re- 
marks in favor of the bill— 

Mr. CLIFFORD addressed the committee as fol- 
lows: 

Mr. Cuarrman: I desire to submit some observa- 
tions upon the distribution feature of the bill under 
consideration, and as lam not aware that any ques- 
tion is now pending before the committee; to ena- 
ble me to go into the merits, without any violation 
of the rules of order, I wiil move tostrike ont the 
enacting clause of the bill. After the question was 
stated by the Cnair, Mr. C. proceeded. 

Sir, 1 am fuily sensible that this is a subject 
which has been frequently and ably divcussed in 
yoth Houses of Congress, in the public journals, and 
in the primary assemblies of the people, until it is 
to a great extent exhausted; and yet it bas lost none 
of the importance that was originally attached to 
it; its friends and its enemies are equally zealous in 
their advocacy and opposition, as when the mea- 
sure was first introduced. Under the circumsta 
I cannot promise the commitiee that I shall be able 
to reward them for any atiention they may think 
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proper to bestow on what I bave to say, by the 
exhibition of much that is new or interesting. Ii is 
my object to discuss the merits of the first gener?! 
proposition in the bill, and its bearing upon the 
imteresis of the people, and the finances of the 
country. The arguments for and against the mea- 
sure have been so ofien urged that it is disicult 
to present them in any new light, though 
I shall endeavor to avoid the making of 
an effort to weaken the arguments of others, 
by repeating them. The difficuliy of the 
task is sufficient to have deterred me from the 
undertaking, if I had felt at liberty to consnit 
my own feelings, without regard to the duty which 
I owe to those who have honored me with their 
confidence, in sending me here, as the represen- 
tative of their interests. The importance of the 
question whether the whole revenue from the pub- 
lic jands shall be divided among the States as a 
gratuity, cr whetber it shall remain a part of the 
public fund, for the support of the Government of 
the Union, in accordance with the usuage of more 
than halfa century,. is felt and acknowledged by 
all. Itis due to the magnitude of the subject, con- 
nected and identifird as it is with other great and 
absorbing questions of national policy, bearing 
immediately and directly upon the pecuniary inte- 
resis of the whole people, and upon the finances of 
the country, that it should be candidly and fairly 
discussed. - The other feature of the bill relating to 
pre-emption rights, in my estimation, ought to be 
separated altogether from the project of distribu- 
tion; it is a distinct measure of policy, and one 
which, under proper circumstances, and with suila- 
ble modifications, would command my support. 
Inis present shape and connection, mauy of its 


friends will fee! obliged to vote against it—l hope 
all of them; though, for mysel!, I do not propose to 
discuss it, except to protest against its introduction 


here, as a rog-roiliog system, to purchase votes in 
favor of the principle of distribution. It is my in- 
tention to confine my remarks entirely to the more 
important questions involved in the proposition to 
divide the annual proceeds of the public lands, and 
to its consequences and effects upon the happiness 
and prosperity of the people. I regard the distri- 
bution policy as both unconstitutional and inexpe- 
dient; and should have treated the question in that 
order, but for some of the extraordinary asump- 
tions of the gentleman from Mary;land, (Mr. Jonn- 
son,] in the concluding perion of bis remarks, 
which seem to demand an immediate reply; as they 
are calculated to produce vely erroneous impres- 
sions upcn the members of this committee, and 
upon the country at large. 

The argument cf that gentleman was both ab'e 
and eloquent, and was listened to by myself with 
pleasure and profit; ‘hough | must be permitted to 
say that some of his infereaces are altogether un- 
founded and onwarranted, and wholly unsupported 
by the facts of the case; expecially in regard to the 
amount of revenne which a duty of twenty per 
cent. ad va'o:em would yield tothe Treasury upon 
the articles of wines and silks. Such gross mis- 
takes seem to meto demand an immediate correc- 
tion; and at the expense of inverting the order of 
my remarks previously determined upon, 1 will 
proceed at once to expose some of ihe errors into 
which that gentleman has fallen, reserving to my- 
self the right to pursue the argument of inexpe- 
diency further, in conclusion. While arguing 
to the point of expediency, he placed this measure 
entirely upon the ground that its object was to con. 
fer a benefit upon the States, to afford them relief 
in their present embarrassed condition; and to ob- 
viate the force of the objection which he anticipated 
would be made, that its effect would be to exbaust 
and cripple the finances of the country, and Jay the 
foundation for increaved taxation in some form, he 
assumed thatthe Treasury of the Unien might be 
replenished by a daty on Juxories, or, as the phrase 
is, “free articles of luxury, silks, wines, &c.” and, 
as I thought, relied mainly, if not entirely, upon a 
duty on wines. This part of the argument was 
several times repeated with an air of triumph, and 

ressed upon the consideration of the commitiee 
with all the force of manner and diction peculiar 
to that gentleman. It is true, he did not under- 
jake to estimate the amountof revenue which a 


Public Lands—Mr, Clifford. 


— 


duty of twenty per cent. on silks or wines, both or 
either, would yield to the Treasury, but the scope 
and bearing of his remarks are likely to leave the 
impres:ion that it is almost incalculable, Sir, he 
is mistaken in supposing that wines are duty free 
under existing laws, as well as in the assumption 
that the Treasury would be benefited to any con- 
siderable extent by the imposition of any daty upon 
that article within the principles of the compromise 
act, which all sides of the House now profess to 
venerate, with what sincerity the future will show. 
I will endeavor to show to the committee the dif- 
ference in this particular, as well as in some others, 
between mere speculation and plain matter of fact. 
Give the people facts, and they will always deter- 
mine right; and permit me to warn gentlemen that 
they cannot be long deceived. Truth is mighty, 
and will prevail. I have in my possersivn a state- 
ment prepared at the Treasury Department, show- 
ing the whole amount of wines imported in each 
year, for the last three years, the preent rates of 
duty, the amount of revenue received, and the 
whole amount which a duty of twenty per cent. 
would have yielded to the Treasury in each of 
those years. By deducting the aggregate of the 
third column from the aggregate of the fourth, any 
one may ascertain how much it is reasonable to be- 
lieve that the Treasury can be reimbursed from 
that source. 
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Popes duty. Specific duty equal to20 per cen:. 


~ cts. a + 37.75 
2 Sherry - ‘ . - - 2: 
7a Bicily” . : . . . ar 
14 “ Red of France “ ° << a 
24 “ Other of Frnce - : - 610 
54 “ French bottled . : - 263} 
“Red of Spain, &c. - - - 34 
33 “ Other of Spain, &e. - . - 6,90 
74 “ Ofother countries, - 11 24 
74 “ Ofother countries bottled 39.70 


T. L. SMITH, Register. 
Treasury DePaRTMENT, % 


Register’s Office, June 28, 1841. 
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But in relation to the article of wines; as it js 

my design to consider some of the gentleman’s po- 
sitions separately and square them by the facts. 
Tte whole amount of wines imported into the 
United States, of every description, expressed in 
dollars, was, in 1838, $2,318,282. Under the act 
of 1836 it yielded to the Treasury $194 882 09. 
A duty of twenty per cent. which is the maximum 
proposed, would yield $463,650 40; from which 
deduct $194,882 02, the amount now received, 
and the whole amount of gain will be $268,778 38. 
Take the next year—the year 1839. The whole 
amount of importations of Madeira, Sherry, Sici- 
ly, the red and other of France, the red of Spain, 
and others of all cther countries, amounted to 
$3,441.697; the amount of duties paid was 
$289,056 65; twenty per cent. would yield 
$638 339 40; subtract the duty received, from the 
lastsum, and you have the amount which the 
maximum duty would have yielded in that year. 
Take the year 1840, and by the same method of 
computation it will appear that the gain to the 
Treasury would have been only $245,761 45; thus 
the jimportations are $2209,176; duties paid 
$196 073 79; the highest rate proposed would give 
$441,835 20; by deduc'ing the one sum from the 
other, it is shown to a demonstration, that if there 
should be no diminution of importatians under the 
new duty, it is impossible for any reasonable 
man to expect from that source more than the 
standard year of 1838 would have given, namely, 
two hundred and sixty-nine thousand dollars. 
Remove all treaty stipulations, and impose your 
maximum rate of duty to-morrow, and this amount 
for the next year will not be realized. 

The effect of a duty upon luxuries is always to 
reduce the consumption, and consequently to les- 
sen the importation; but suppose, under the opera- 
tion of the proposed imposition, the importations 
should continue to be equal to the year 1840, and 
there is no reascn to believe that any higher esti- 
mate ought to be made, you will have a gain to 
the Treasury of less than two hundred and fifty 
thousand dollars—provided the calculations are 
correct—any one may figure for himself, and I will 
recommend to the members of this committee to 
examine this table, and will venture to express the 
hope that it may be beneficial in dissipating some 
of the delusion which has existed elsewhere upon 
the subject of a duty on wines. I will now ap- 
peal to my friend from Maryland to read the state- 
ment, and say if this portion of his argument his 
any foundation upon which it can stand before an 
intelligent people. 

Mr. W. Cost Jounson explained. He was ap- 
prehensive that the gentleman from Maine [Mr. 
CuirrorD] had mis'aken the point of his remarks. 
When he (Mr. J.) asked what was the duty on 
French wines, the gentleman from South Carolina 
{Mr. Pickens] bad responded, “nothiog.” He (Mr. 
J.) only alluded to wines and silks as illustrative 
of his position, and he assumed the ground that of 
the seventy-one millions of productions of foreign 
nations which now come into our ports duty free, 
this Government could lay a duty sufficient to meet 
the wants of the nation without oppressing either 
commerce or the people, and that duty conld be 
levied chiefly upon Juxuries, which would be paid 
by those who were able and willing to pay them. 

Mr. Cuirrorp proceeded. It is notin my power 
to perceive that 1 have mistaken the scope and 
bearing of the gentleman’s remarks, though the ex- 
planation is cheerfully accepted; it does not ob- 
viate the force of the reply which I intend to make 
to the arguments in favor of the bill, as no other 
articles than silk end wines were named, as the 
source of additional revenue, to supply the very 


large deficiency that must inevi follow its 
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e. There cannot be two opinions on this 
point, if gentlemen will but consider the amount 
roposed to be squandered, and will but call to 
mind the fact that five millions more is to come off 
of the tariff before the thirtieth day of June, 1842, 
by the operation of the compromise act of the 
s:cond of March, one thousand eight hundred and 
thirty-three; and yet it is said tax, silks, wines, &c. 
to supply tbe deficiency. No other articles 
have been named; and if in that I am mistaken, I 
would be glad to be corrected, as I desire to see 
the list filled up upon some responsible authority. 
jt is true, reference was made to the gross amount 
of free importations, but without any specification 
of the various articles of which it is composed, or 
any designation or selection of the articles to be 
regarded as the new source of revenue. Itis pro- 
per to remark, that the attention of this commitiee 
may be drawn to the fact, that the gross amount 
of free importations, to which reference has been 
made, inciudes necessaries as well as luxuries, 
and all the \arious articles which the present Se- 
cretary of the Treasury himself proposes shall 
continue to be admitted free of duty, paricula:ly 
specifi-d in the fifth section of the act betore re- 
ferred to; and another very important item, which 
po one would dare propose to tax, namely, specie 
and bullion, amounting of itself to more than four- 
teen millions of dollars, in the standard year of 
1838, and to a much larger sum in the other years 
to which reference was made. A very slight exa- 
mination o1 the documents of commerce and navi- 
gation would satisfy every reasonable man that 
he whole amount of free importations which 
could properly be called laxuries, consistently 
with the opinions and habits of the whole people 
of the country, having reference to every class in 
society, whether rich or poor, does not exceed 
twenty-five millions of dollars. A duty of twenty 
per cent. ad valorem on this amount would yield 
\o the Treasury five millions of doilars—provided 
the enhanced costto the consumer, the necessary 
effect of all increased rate of duty, should not re- 
duce the amount of consumption, and consequently 
the amount of importations. The importation 
of luxuries is more likely to be reduced by 
augmenting the rate of duties than necessaries, 
for the obvious reason that the people can better 
forego the use of the former when the price is 
high than of the latter, which are indispensably 
requisite to a comfortable subsistence, and must, 
therefore, be purchased, whether at a high or low 
price. Put the case in the most favorable light fer 
the argument on the other side, and I am sure 
that no one who will take the trouble to examine 
this table from the Treasury Department, will 
undertake to affirm that any greater amount of 
revenue than five millions of dollars can be raised 
from the list of articles therein enumerated; and I 
willagain call upon the other side to specify any 
other article now free of duty, and of importance 
to the argument, that they would bave included in 
the list to be effected by the new imposition; if 
none is named, it will be assumed that none can be, 
(Sze table in next column.) 

No one will name any article, and yet it is pos- 
sible there may be some difference of opinion as to 
the articles properly denominated necessaries, in 
contradistingtion to luxuries. I would like to be 
informed whether, in speaking of luxuries, gentle- 
men include tea, coffee, sugar, and molasses? 
Amongst my constituents these articles, if ever 
they were regarded as luxaries, have ceased to be 
so. They are consumed in every family, by the 
poor as much as by the rich; and the habits and 
customs of the people in this respect cannot be 
changed by the force of arbitrary and oppressive 
laws, without produsing serious complaint, and 
they ought not to be se changed under any pretence 
whatever. Do the people throughout New Fag- 
land regard these articles as luxuries, but op the 
contrary, do they not regard them as necessaries? 
Let the representatives from those States answer; 
and if Iam correct in regarding them as neces- 
saries, let the friends of this measure tell us how the 
deficiency can be supplied? No one has under- 
taken to estimate the amount proposed to be 
appropriated by this bill, at a less sum than three 
millions and a half annually. This may be 
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assumed to be correct without proof, as no one 
will controvert it. 

Now, sir, | wish to reada short passage from 
the report of the late Secretary of the Treasury to 
the Senate, of the 19th of January, 1841: 


“It is believed that the reduction in the duties on importa, 
which. by the existing tariff, will take place in the year 1842, 
(June 30,) cannot vary much from five millions of dollars. For 
the reasons assigned in the last two annual reports on the 
finances, the expectations of the undersigned are, that if the 
expenditures are properly and seasonably diminished, it will 


not be necessary to raise all this amount by taxation in any 
form.”’ : 


All prospect of the reduction of the expenses of | 


thisGovernment for the present, every one knows 
is gone—nothing of the kind is intended, and was 
not intended by the revilers of the late Admunistra- 
tion when the promise was made. These charges 
of extravagance against that Administration were 
clamored forth for political effect; but the promises 
of retrenchment and reform were never designed to 
be carried further than to enable the pariy to reach 
the spoils of office. No sooner were these reform- 
ers made sure of their victory, even before 
uhey were seated in power, they changed the 
ground of their complaint, and charged on their op- 
ponents, myself among the rest, a niggardly spirit, 
and a disposition to reduce the appropriations be- 
low the real wants of the Government; and now 
whatdo we see} Every department represented 
before the committees of this House officially, ask- 
ing for further appropriations; and where is the 
proposition for reduction? It has not been made. 
Certain it is, [have seen none. No reduction of 
expenses is contemplated; and it is vain to expect 
it. It is best to look at things as they are, and not 
as we would have them, when there is no prospect 
of change for the better. The table that has been 
read, includes all the articles of free importation 
which can be subjected to the new imposition upon 
any just policy, without sacrificing the interests of 
commerce and navigation, or producing very gieat 
additional distress among the laboring and pro- 
ducing classes. As to silks, it will be seen that the 
whole amount imported in 1838 is $8 277 705 A 
duty of twenty per cent. would yield only $1,655,- 
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541. But this estimate mnst be taken with some 
qualification, because of the decrease of importa- 
lion, which the experience of every member of the 
committee will suggest must take place onder an 
increased rate of duty. The amount of silk and 
worsted goods imported in that year is $1 522,272. 
This item would yield cnly $304,454; and the same 
computation can easily be made in regard to any 
one of the articles named. The amount of impor- 
tations is somewhat larger in 1839; but ibat was a 
year of bank expansions and speculation, and of 
consequent overtrading, and cannot be regarded 
as a guide for wise legislation, for in the ycar 1840 
there is a very large reduction, considerably below 
the standard of my estimation. Let gentlemen ex- 
amine this subject, and | am sure their candor will 
compel them to admit the accuracy of this state- 
ment. If there be any error in it, expose it, and I 
will stand corrected. 

The next proposition that I affirm is, that the 
aggregate of revenue from all sources, ircluding 
lands and customs, is no more than sufficient to de- 
fray the ordinary current expenses of the Govern- 
ment, under the most economical administration, 
and that there is no probability of any betier state 
of things in regard to the public finances for a se- 
ries of years tocome. Then, sir, after the thirtieth 
day of June, 1842, if you pass this bi'l, there will 
be a permanent deficiency of e'ght mijlions anda 
half a year—five millions from customs, and three 
millions and a half by this gratuity to the States, 
The five millions from customs may be sopplied 
by a twenty per cent. duty on free articles 
of importations, called luxuries, withcut any 
serious detriment to commerce, and without 
oppression to the laboring and producing 
classes of society. But there is still a deficit of 
three millions and a half, and how is that to be 
supplied? The answer to wy mind is plain, and it 
is aM answer that my constituents understand, and 
consequently are opposed to this measure, I 
believe I hazard nothing in saying that two 
thirds of the legal voters in my district con- 
cur with me in the opinion that this bill ought 
not to pass; atall events, very many of the Whig 
party expressed that opinion to me in the vacation 
afier the last session of Congress. The deficit 
must be supplied in one of three ways—-by a per- 
manent national debt—by a high protective tariff— 
or by duties on the necessaries of life: if there is 
any other mode, I will thank any gentleman to 
point itout. It would bea discovery shat onght 
to be made public for the benefit of the people 
and their representatives. Having satisfied my 
own mind that after 1842, without new legislation, if 
this bill passes, there wiil be an annual deficiency 
of revenue, to carry on the Government, of eight 
millions and a half, I proceed to inquire how 
does the Administration propose to supply the 
means? The answer i: at hand in the following 
exiract from the report of the Secretary of the 
Treasury of June 3, 1841, which deserves to be 
examined by the members of this committee and 
by my censitituents. The report says: 

“But as it may not comport with the views of Congress to ge 
intuarevision and adjustment of the customs so long before 
the actof March 2, 1833, cofes to have its final and perma- 
nent operation, the undersigned would respectfully recem- 
mend, as a tempore? measure, the levy of a duty of 20 per 
cent. ad valorem on allarticles which are now fice of duty, or 
which pay a less duty than 20 percent. except cold and silver, 
and the articles specifically enumerated in the 5th section of the 
actof March 2d, 1833,” 

The report speoks for itself; it proposes to levy 
a duty of twenty per cent. on all the necessaries of 
life which are now free of duty, or which pay a less 
duty than twenty per cent. without excepting one ar- 
ticle of family consumption. May I not ask if there 
is a Representative from Maine on this floor, who 
will vote to levy a duty of twenty per cent. on tea, 
coffee, and molasses, or to increase the specific 
duty on sugar and sali? If so, it is to be hoped the 
yeas and nays may be called, that the people may 
know who is in favor and who is against this mea- 
sure. It is necessary to explain for one moment 
the effect and extent of this proposed new duty; it 
would not affect any article bearing a higher rate 
of duty than is recommended to be substituted, 
and thus, perhaps, would exclude from its opera- 
tion the articles of sugar and salt, though with the 
cash system of duties and home valuation, it might 
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inclade some descriptions of the latter, that, I sup- 
pore, would depend wpon the valuation; if valued 
at fifty cents, the rates of duty would be the same; 
if more than fifiy cents, then the ad valorem sys- 
tem would increase the rate; and if less than fifty 
cents, it might work areduction. This recommen- 
dation may not be carried out. I donot know 
that the Committee of Ways and Means approve 
it. Itis hoped they do not. Of course I know 
nothing of their in‘entions, and will not anticipate 
the result of their deliberations; but every one mast 

erccive, if the bill under debate is to become a 
aw, the defic:ency in the Treasury must be m de 
up from some quarter, or the country must incur 
the curse of a national debt. One thing is well 
known, and thatis, that a proposition is now on 
your table to create a permanent loan for twelve 
millions of doilars; and unless that amount shal! 
be increased, no other resort is left but to adopt the 
Secretary’s recommendation, without violating the 
plainest provisions of the compromise act, and no 
one dare prepsse that, as I think, at this time, 
whatever may be attempted in the future. The 
public mind is not prepared for a high protective 
tariff, and gentlemen know it, and dare not make 
the proposition, uotil a system of poliey has been 
perfected to exhaust the current receipts, by new 
appropriations and new demands upon the Treasary, 
in the shape of distribution bills «r in some other 
form, thus creating the necessity for an augmented 
rate of duties; and when this is accomplished, I 
warn my constituents that then they may expect a 
renewal of the high tariff policy, under the name 
and pretence of a tariff for revenue. 

Lest the patience of the commit'ee should bec me 
wearied, } will quit this branch of the subject, and 
proceed to the more immediate consideration of the 
bill upon your table. In disanssing a question of 
so much importanees, it is necessary, mn the first 
place, to ascertain iis precise character. ht has 
usually been defended and assailed opon the ground 
that it Was a preposition to dispose of the public 
domain. fEleretofore, the scope and bearing of the 
argument has been directed to the point, Whether 
Congress possesses the power to distribute the pub- 
lic lands among the Stater. It seems to me there 
is some Want of precision in thus stating the case. 
Is this the precise and exact character of the pro- 


position? Certainly not; nothing like it. Tne 3d 
section provides: 

“That the several sums of money received in the Treasury as 
the nett proceeds of the sales of the publie lands shali be paid at 
the Treasury bial l-yeariy, on the first day of January and July in 
each year, during the operation of this act, to such person or per- 
sons as the respective Legislatures of the said States shall au- 
thorize and direct to receive (he same.” 


This is by far the most imp: riant part of the bill, 
and, indeed, the only one nececsary to be consider- 
ed to determine the character of the measure. It 
contains no proposition to distribute or dispose of 
any portion of the public domain; it is essentially 
a money bil', and proposes to appropriate an unas- 
certained amount of the pablic money out of the 
Treasury of the United Sates, for the benefit of 
the several S'ates of this Confederacy, to be paid 
semi-yearly 'o such person or persons as the re- 
spective Legislatures of the said States sha!! autho- 
nizeand direct. The words, ‘‘nett proceeds of the 
public lands,” can have no other legal effect than 
to enable the disbursirg and accounting ¢ficers of 
the Treasury to asceriain the aggregate sum of mo- 
ney appropriated and authorized to be distributed 
among the said Siates. It is, therefore, a money 
bill; its action is upon the common Treasury, and 
not upon the public lands. 

If this view of the subject is correct, and it 
seems to me it is impossible to controvert it, either 
by ingenuity or argument, then the bill amountsto 
whatl have before stated, and cannot be regarded in 
any other light than asa proposition to appropriate an 
indefinite sum of money out of the National Trea- 
sury, for the benefit of the States, and is therefore 
unconstitutional, and cannot be justified under 
article fourth, section third, of the Constitution, 
which authorizes Congress “to dispose of and 
make all neediul rules and regulations respecting 
the territory or other ‘property belonging to the 
United States”—as it does not propose to sell, con- 
vey, oreven to distribute one acre of the lands, 
its application is to the Treasury and not to the 
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lands. Ail the laws providing forthe sale and 
disposition of the territory of the United States, 
will still remain in foree, wi hoat modification, 
amendment, or repeal. Most of the statutes re- 
lating to the disposition of the public lands, were 
the result of the labors of the fathers of the Re- 
public, and are as old as the Government itself; 
and may be regarded as the best contemporaneous 
construction of the Censtitution, having been 
framed and enacted by the very men who were maia- 
ly instrumental in remodelling the Articles of Cor- 
federation, and substituting in their place the great 
charter of American liberty, the present Consti- 
tution. Among other requirements of those 
laws, is one, which has been in force from 
the foundation of the Government, that all 
moneys derived from the sales of the public 
lands shal! be paid into the Treasury of the United 
States. No one proposes to disturb this provision; 
no one dare propose to change or modify i'; no 
distinction is made in the Constitution between 
moncys in the Treasury, derived from the sale of 
land, and those derived trom customs or direct 
taxation; all money in the Treasury is spoken of 
end treated by the Constitution as “ public mo- 
ney,” and cannot be expended or drawn from its 
lawful custody, buat in consequence of appropria- 
tons made by law. Con. Ar. 1, See. 9—* No mo- 
ney shall be drawn from the Treasury, but in con- 
sequence of appropriations made by Jaw, anda 
regular statement end account ef the receipts and 
expenditures of all public money shall be published 
from time to time.” The English language cannot 
mate the phrase mere explicit. The words “no 
money shall be drawn,” &c. are as comprehensive 
as the meaas of the Treasury, and include all pub- 
lic money, whether derived from lands, customs, 
excises, direct taxa'ion, loan, Treasury notes, or 
from whatever souree; and any limitation of its 
meaning whereby one class of the public fands 
should be excluded trom i's operatoa, would be 
to expose that portion of the commen treasure to 
the lawless depredation of every accounting and 
disbursing officer in the eountry. Itis as mucha 
penal offence to embezzie the public money derived 
from lands, asifrom customs. Who ever 
heard of any distinction? And will any 
lawyer pret-nd that any distinction exists? The 
idea is preposterous, and cannot be sus- 
tained. It is admitied on all sides that the ge- 
neral property of the public lands is in the United 
States, and that it belongs to Congress to provide 
for their sale and disposition; as this roint is con- 
ceded, it would be a waste of tim: to elaborate it. 
As far asI have been able to review the arga- 
ments heretofore made, this point has never been 
controveried, and on the present occasion has been 
most distinctly affirmed by the gentleman who 
opened the debate in favor of the bill. It being 
admitted that the general property of these lands is 
in the United States, the money receivable from 
the sales, when paid into the common Treasury of 
the Union, as it must be, cannot be appropriated 
withoat the consent and action of the law-making 
power of the Constitution. Willany one coniro- 
vert this principle? I think not. The question is 
therefore essentially one touching the power of 
Congress to appropriate money, in this particu'ar 
case, and cannot be solved by any considerations 
growing out of the admiited power of Congress to 
sell or convey the territory belonging to the 
United States, provided that power be exercised 
in its due relation to the other granted powers of 
the Constitution. 

This brings me, Mr. Chairman, to the impor- 
tant question, for what purposes, and to what ob- 
jec's, may Congress appropriate the public money, 
and does the Constitution sanction the purpose and 
object of this bill? If the Federal Government 
was indebted to any one or more of the States, no 
one would doubt the power «f Congress to dis- 
charge allsuch obligations. But this is not the 
object of the bill; the benefits of the distribu- 
tion are to result, not only to the ceding 
States, but to all others that have been, or 
may be, admitted in'o the Union. 

The bill itself, therefore, assumes that there is 
no such relation as debtor and creditor between 
the Federal Government and any one or more of 
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the States—any such justification for the measure 
‘is negatived bythe provision in behalf of States 
that never set up any claim to the lands, and bad 
no existence at the time of their cession. [pn 
another respect, the relation of debtor and creditor 
is very clearly denied on the faceof the bill. [i 
proposes to appropriate money derived from land, 
only. Why confine its application to money de. 
rived from land, if this Government is indebted to 
the States in any legal or equitable sense? No one 
will deny the right to appropriate money, whether 
received from lands or customs, in discharge of 
debts due to States or individuals. Congress 
may provide, by law, for the payment of the pub- 
lio debt, by revenue from lands, customs, excise, 
direct taxation, or from the sale of other property 
belonging to the United Siates. 

There is still one more argument in negation of 
any pretence of indebtedness, that may be drawn 
from the fourth section of the bill, to which parti- 
cular attention is asked. It provides that 

“This aet shall continue and be in force until otherwise 
provided by law, unless the United States shall become in- 
volved in awar with any foreign power, in which event, from 
the commencement of hostilities, this act shall be suspended 
during the continuance ofsuch war. 

What can demonstrate more clearly that the ap- 
propriation is a barefaced gra‘uity? If the money 
belongs to the States, why suspend the operations 
of the actin any event? What is the excase put 
ferth for this g'aring inconsistency? Why, it is 
said that, in the event of a war, the United States 
may need the money. It will be very con- 
venient at a moment when the other re. 
sources of the country are crippled by the 
calamity of war: undoubtedly so. Ofientimes 
it might be very convenient for cne man to 
possess himself of another man’s property. Bui 
does conveuisnce in this respect give any righ!? If 
the money belongs to the States, it ought not to be 
reca!ied, nor the payment suspended, wi'hout th-ir 
consent. In every point of view, therefore, is is 
manifest that no such jastifica'ion as indebtedness 
can be set up with any success, in the argument, to 
support this measure. The money power is al- 
ways an express power as “to raise and support 
armies, but no appropriation of money to that 
use shall be for a longer term than two years” —“‘to 
provide and maintain a navy,” and “to make all 
laws which shall be necessary and proper for car- 
rying into execution the foregoing powers and all 
other powers vested by this Constitution in the Go- 
vernment of the United States or in any depart- 
ment or oflicer thereof.””. What are those powers? 
They are all enumerated in the Constitution or 
contained in the general phrase, ‘to make all 
laws necessary and proper for. cirrying into 
execution those that are specifically grant- 
ed and enumerated.” Where is the power to 
appropriate money asa gratuity two the States? It 
is not enumerated, nor is it necessary or proper, 
in the sense in which Mr. Jefferson has explained 
those words, to enable Congress to carry oul any 
one of the granted powers in the Censtitution; and 
if that be trne, then the power does not exist, be- 
cause it is expressly provided that the powers not 
delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to 
thes States respectively, or to the people. I con- 
tend, sir, that the right to grant gratuities belongs 
to the people and not to Congress. If, therefore, 
I am correct, the other side is forced to the necessi- 
ty of establishing, in some sense, the relation of 
debtor and creditor with the States; they must és- 
tablish either a legal or equitable claim against 
this Government, if my premises are correct, or 
yeld the argument; and when any such claim is 
established, there is not the least reason why the 
appropriation should be confined to the proceeds 
of the public lands—because, as before remarked, 
if the Federal Union is indebted, the whole means 
of the Government, if necessary, is at the disposal 
of Congress to pay the debt. 

Prove to me that this Government is indebted to 
the States, and that present means are insufficient, 
and I will not dispute the power of Congress to lav 
and collect duties, or to exercise any one or all of 
its muneyed functions, to enable it to meet its just 
obligations. First ascertain the amount of the debt, 
and how it has been incurred; and, if immediate 
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Se 
yment is required, let it be paid from the twelve 


millions loan recommended by the Committee of 
Ways and Means, which I fear will receive the 
sanction of the ruling party, and thus force uson 
the country a permanent national debi. But let 
me return again to the appropriation. It may be 
contended that the power to dispose of the public 
jands confers the right to grant away the proceeds; 
end, as there is no express limitation, the manner 
of exercising the power rests in the discretion of 
Congress. If this construction is sound, it may be 
applied with equal force to the power to borrow 
money on the credit of the United States. Will! any 
one pretend that the power to borrow money car- 
ries with it the right to grant it away? Certainly 
not. If it were so, it would paralyze every check 
and balance of the Constitution, and yet the one is 
as sound as the other. The power to dispose of the 
territory be’ onging to the United States was as clear- 
ly designed to replenish the Treasury as the p» wer 
to borrow money, and no more carries with it the 
right to appropriate the proceeds, than the phrase, 
‘19 borrow money,” contains the right to grant it 
away. Under that power I agree that Congress 
may sell, convey, and cede the land, and receive 
the consideration, and make all laws necessary 
and proper to effect those objects; such as to esta- 
aland system and authorize the appointment of 
necessary agents or Officers, and prescribe the com- 
pensation. So, under the power to borrow money, 
Congress may undoubtedly pass the loan bill on 
your tab’e, and authorize the Secretary of the 
Treasury to issue scrip, appoint an agent and 
send him to Earope and procure the money, and 
direct the agent to place the avails in the Treasury, 
and when that is done, the object of the grant is 
fulfilled. Other parts ¢f the Constitution, before 
referred to, authorize its appropriation, aud speci- 
ty the ohjecis to which it must be applied. To dis- 
pose of, means nothing more than to seil or give 
tile, and may be said to bear some analogy to a 
power of attorney to convey. What may the 
attorney do? He may bargain and selland exe- 
cute a deed; but will any pretend that he can ap- 
appropriate, much less squander, the money of his 
principal? 

But, sir, if I have made myself understeod, I 
am satisfied, and will not elaborate the point 
further. The course of the argument on the 
other side, has rendered it necessary for me to re- 
view the ground on which the measure has been 
usually advocated, and to present some facts to the 
consideration of the committee to elucidate my 
positions and tocontradiot the assumptions in favor 
of the bill, It will necessarily be somewhat 
tedious to those who have frequently examined the 
subject, but indispensably requisite in order to a 
thorough understanding of the merits of the case, 
and to enable me to meet the argument in 
its leading aspect. In the fir-t place, it is contended 
that these lands were ceded to the United States, 
as the trusiee of the Siates, for certain purposes; 
among which, the payment of the debt of the Re- 
velation was a leading object, and that those pur- 
poses having been fulfilled, the Jands or their pro- 
ceeds, belong to the States, the cestui que trust. 
li is impossible for me to understand how the in- 
terest, if any, which the ceding States have in the 
lands, can be regarded as a trust, for their benefit, 
ia the United States; they being the grantors. Ti 
seems to me it would be more accurate, if any such 
inlerest or claim could be established, to regard it 
as a reversionary interest, or remainder, in which 
case, the land would revert, and thereby exclade 
nineteen States from any participation in the fruits 
of this pretended nght. Granting, however, that 
this is erroneous,aad perhaps it is, I am willing to 
meet the question upon the broad ground assumed, 
aod will endeavor to prove that no interest what- 
ever was reserved on the part of either of the ced- 
ing States, by the terms of the cession, and that 
none can be inferred from the history of the pro- 
ceedings of the States, or the Confederation, at the 
lime the cessions were made, or from the delibera- 
tions which marked the way for that magnificient 
result. The public lands formed one of the earliest 
obstacies in the way of the Confederation. Some of 
the States set up an exclusive right to large tracts 
of land which were regarded by the others as 
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a common property acquired by conquest, and that 
the title was in ‘he whole thirteen Sia'es, and not 
in one of them separately. Whenthe Artcles of 
Confederation were under consideration, the ful- 
lowing amendment was proposed: 


“That the United States, in Congress assembled, shal! have 
the sole and exclusive right and power to ascertain and fix the 
western boundary ofsuch Siatesas claim to the Mississippi or 
South Sea, and lay out the land beyond the boundary so ascer- 
taiued, into separate and independent States, {rem time to time. 
as the numbers and circumstances of the people may require.” 


The amendment was rejected; Maryland only 
voted for it, and the subject was waived in the Ar- 
ticles of Confederation and left for future setile- 
ment. In the discussions that ensued when the 
articles were submitted for ratification, the title 
and future disposition of these vacant lands, as 
they were called, was found to be one of the most 
fruitful sources of discord, and absolutely prevent- 
ed, for a cons‘derable prriod, the entire consum- 
mation of the general design. Maryland utterly 
refused to ratify the articles, entirely on the 
ground that the other States refused to accede to 
the common right wh’ch she asseried to the pre- 
pry in these lands. The other States approved 
the articles, though one at last did so with a pro- 
test that the claim in that behalf was not thereby 
abandoned. In May, 1779, Maryland sent de- 
legates to Congress, with instructions setting 
forth the whole ground of her refusal to ec- 
eede to the compact of Union, and again urging, 
with great force, her former opinion, that the 
territory not within the limits of any State, be- 
longed to the Coniederation, and net to the States. 
The following instructive passage is selected from 
those instructions: ‘We are convinced po'icy and 
justice require that a coun'ry unsettled at the com- 
mencement of the war, claimed by the British 
crown and ceded to it by the treaty of Paris, if 
wrested from the common enemy by the blood and 
treasure of the thirteen States, should be consider- 
ed acommon property, subject to be parcelled out 
by Congress into free, convenient, and independent 
Governments, in such manner and at such times 
as the wisdom of that assembly shall hereafter di- 


rect.” The appeal in behalf of the people of | 


Maryland to the other States was not without ef- 
fect; for, in March, 1780, the Legislature of New 
York passed an act proposing to make the cession 
upon terms entirely satisfactory, and which were 
ultimately carried into effect. Some of the expres- 
sions in the preamble to that act deserve to be no- 
liced, as they furnish strong evidence cf the mo- 
live and cbjec's of the cession which was subse- 
quently made, It asseris, among other things, 
that “nothing under Divine Providence can more 
effec'ually contribute to the tranquillity of the Uni- 
ted States of America than a tederal allirance on 
such liberal principles as will give satisfaction to 
iis respecitive members,” and alludes to the fact 
that‘‘the Articles of Confederation bave not proved 
acceptable to ali the States,” and assigns the reason 
that ithad been conceived that a portion of the 
wasie and uncultivated territory onght to be ap- 
propriated as a common fund for the expenses of 
the war, and concludes with the expression of an 
earnest desire in behalf of the people of the State 
to remove “the beforementioned impediment.” 
The whole subject was afterwards reviewed by 
a committee of Congress, to which had been re- 
ferred the law of New York, the instructions of the 
Maryland delegates, and a remonstrance of Vir- 
ginia, in avery able and lucid report, setting forth 
the necessity for the concession, and the object to 
be attained by it, and the uses to which the lands 
cought to be appropriated under the control of the 
common Government. 

The following extract places the matter in a 
very clear light, and is mostearnestly recommend- 
edto the perusal of the commitiee: 

“That itappears advisable to press upon those States which 
can remove the embarrassments respecting the Western coun- 
try,a liberal surrender of a portion of their territorial claims, 
since they cannot be preserved entire without endangering the 
stability of the genera} Confederacy; to remind ther how in- 
dispensably necesraty it is to establish the Federal Union on a 
fixed and permanent basis, and on principles acceptable to all 
its members; how essential to publiccredit and confidence to 
the support of our army, to the vigor of our counsels, and suc- 
cess of our measures; to our tranquillity at home. our reputa- 
tion abroad; to our very existence as a free, sovereign, and in- 
dependent people; that they are fully persuaded the wisdom of 


the several Legislatures will Jead them to a full and impartial 
consideration ofa subject eo interesting to the United States, 
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and so necessary to the happy establishment of the Federal 
Union.” 


The committee are now informed of the evil 
that existed which was seught to be remedied in 
the subsequent acts of cession which fo'lowed in 
rapid succession. The cession of New York was 
executed early in the following year, and on the 
same’ day Maryland came into the Union, and 
signed the Articles of Confederation. No one can 
donbt who will read these papers and others of a 
like character which might be presented, and are 
now in my possession, that the Jeacing object was 
the permanency and stability of the Union, and 
the maintenance of the public credit. The bill be- 
fore the committee proposes to destroy public cre- 
dit, by squandering one-fourth part of the revenue 
of the Government}; and this, too, while its advocates 
assert that there is a deficiency of means to defray 
the current expenses of the yearto the amount of 
twelve millions of dollars, and which they propose 
to borrow upon a credit of eightyears. Now, sir, 
let us consider the remedy that was applied to re- 
move the evil that exrsted; and this brings me to 
the deeds of cession. For the sake of convenience 
as well as brevity, I have copied the material parts 
of those, and will read only such brief extracis as 
ere indispensably requisite to a fu!l understanding 
of their import and effect. The deeds are on my 
table open to the examination of any one that may 
desire to peruse them. The New York deed is 
dated March 1, 1781. The material words are: 

“Cede, transfer, and forever relinquish, to and for the only 
use and benefit of such of the States as are, or shall become 
parties to the articles of confederation, all tue right, tide, inte- 
rest, jurisdiction, and claimof the said State of New Yorkto 
ae and to be granted, disposed of, and appropriated 
insuch manner only as the Congress of the said United or con. 
federated Statesshall order and direct.”’ 

The Virginia deed ts dated March 1, 1784: 

“Convey, transfer, onto the United 
States, in Congress assembled, for the benefit of the said Statea, 
Virginia inclusive, all right, tite, and claim, as well of soil as of 





assion, and make over 


jurisdiction * * * * toand for the uses and purposes, and 
on the conditions of the aaid recited act.” 

The material part ot the act referred to, after 
describing the territory and making certain re- 
servations of a private character, reads as follows: 

“Shall be considered a common fund for the use and benefit 
of such of the United States as has become or shail become 
members of the confederation of the said States, Virgtuia in 
clusive, according to their usual re spective proportions in 
the general charge and expenditure, and shall be faithfully 
and bona fide digposed of for that purpose, and for no other 
use or purpose whatsoever.’ 

The Massacausetts deed is dated April 19, 1785, 
and describes the same territory conveyed by 
New York every parto! which, if Lam not mis- 
taken, is within the acknewledged jimits of Ca- 
nada according to the boundaries described in the 
treaty of 1783. The material words are: 

“Transfer, quit claim, cede and convey tothe United Statee 
of America, for their benefit, Massachusetts inclusive, all right, 
tide and estate of and in, as well the eoil as the jurisdiction, 
which the said Commonweath hathto * * * * and the nees in 
a resolve of Congress,of the tenth day of October one thousand 
seven hundred and eighty, mentuoned.’ 

The reso.ve referred to provides: 

“Thatthe unappropriated lands that may be ceded or retin 
quished to the United States by any particular State, pursuant 
to the recommendation of Congress of the sixth of September 
last, shall be disposed of for the common benefit of the United 
States, and be settled and formed into distinct Republican 
States, which shail become members of the Fedort) Union and 
have the same rights of sovereignty, freedom, and indepen- 
dence as the other States.” ‘That the necessary ani reasonable 
expenses which any particular State shall have incurred since 
the commencement of the present war, &c. shell be reim 
bursed.”’ “That the said lands shall be granted or se.Uled at such 
times and under such regulations as shall hereafter be agreed 
on by the United States in Congress assembled, or any nine or 
more of them.’ ”’ 

The Connecticut deed is dated September 13, 
1786. 


“Assign, transfer, quit claim, ¢ede, and convey to the United 
States of America, for their benefit, Connecticut inclavive, all 
the right, title, interest, juriadiction and claim which the said 
State hath in and to the before mentioned and described ter- 
ritory.”” g 

And the law of their Assembly declares that it 
sha!] be— 


“for the cominon use and benefit of the said States.” 
The South Carolina deed is dated August 9, 1787. 


“Assign, transfer, quit claim, cede, and convey, to the United 
States, for their benefit, South Carolina inclusive, all the right, 
title, interest, jurisdiction, and claim, which the State of South 
Carolina hath,” “for the uses in the said recited act of Assem- 
bly deciared.”’ 


The only use mentioned in the act of As- 
sembly is in these words, to wit: “convey, 
transfer, assign, or make over unio the United 
States, in Congress assembled, for the bene- 
fit of the said States.” The Constitution of the 
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United States was adopted on the 17th of Septem- 
ber, 1787, and went into full operation on the 4:h | 
of March, 1789. It provides that the Congress 
shali have power to dispose of, and make all need- 
fal rules end regulations respecting, the territory or 
other property belonging to the United States; and 
nothing in this Constitution shall be so consisued 
as to prejudice any claims of the United States or 
of any particular State.” Toe States of North 
Carolina and Georgia made their cessions subse- 
quently to the adoption of the Constitution, the 
former on the 25:h of Febreary, 1790, and the lat- 
ter on the 16th of June, 1802. But, as there is no- 
thing in those deeds to throw any additional light 
upon the subject, or to change, in the slightest de- 
gree, the bearing of the argument on either side, I 
will not fatigue the committee with any portion of 
their details. Thus, Mr. Chairman, I have 
presented, in as concise a manner as it is 
possible for me to do, a historical summary of 
all the leading facts within my knowledge 
which can have any tendency to elucidate the 
title to these lands. It is no part of my intention 
to enter into an argument upon the construction of 
thove deeds. Their language is too clear and ex- 
plicit to require it at my hands, especially as the 
point has been frequently explored in both Houses 
of Congress with ability, historical knowledge, and 
learning. I cannot add to the arguments hereto- 
fore urged, and will not attempt to weaken their 
force by repeating them. It is sufficient for me to 
declare what is my solemn conviction, that no es- 
tate or interest of any description whatever is re- 
served to the States, neither trust, use, remainder, 
or reversion, but that the absolute property and 
control of the lands is in the Uni'ed States of Ame- | 
rica in Congress assembled, subject only to the li- 
mitations and directions of the fundamental law of 
the Union, from which all the powers of Congress | 
must be derived, in reference to the sale and dispo- | 
sition of the money d«rived from these lands. | 
One remark, if you please, as to the claim of the | 
States for the necessary and reasonable expenses | 
incurred in the war, and in the acquisition of the 
territory, particularly referred to in the resolve of 
the 10th of October, 1780, before cited, and I will 
pass on to another branch of the inquiry. Those | 
claims were recognised as debts due from the cem- | 
| 
| 
| 








mon Government, to be paid out of the common 
treasury of the C.nfederation, and were not made 
a charge upon the lands; and it is worthy of re- | 
mark that such was the view taken at the time, | 
and since; and in pursuance of that rec gni- | 
tion, every dollar of the claim has been paid 
from the common revenues of the coun- 
try, cerived, if not entirely, certainly for the 
most part, from ¢uties on imports. There is only 
one expression in the deeds of cession, to wit: 
“ Virgiaia inclusive,” that requires any explana- 
tion. ‘This may be explained on two grounds, first, | 
that the ceding States were noi only grantors in the 
deeds, but constituted a part of the Confederation; 
and secondly, that, by the eighth article of that 
compact, the Congress possessed ro taxing powers. 
The expenses of the common ilefence and general 
welfare were defrayed out of a common Treasury, 
which was supplied by the several States in pro- 
portion to the value of all the land within each 
State granted to or surveyed for any person, but the 
taxes were levied and collected by the States. 
Having attempted to prove that by the deeds of 
cession no estate or interest whatever was reserved 
to the States, I desire to consider the argument on 


the other side upon its assamed basis—that the 


| 
public lands were conveyed to the United Siates 


as the trustee of the Siates. Grant it for the mo- 
ment, though nothing is farther from the truth; it 
is admitted that in all such cases the trustee may 
reimburse himself for all reasonable expenses and 
advances incurred or made in the management of 
the fund. No one doubts this right; it is founded 
on the principle of justice, which forbids one man 
to take advantage of his own act to the prejadice 
of another. The justice of the principle has never 
been controverted, and its application to this view 
of the case is frankly acknowledged by the friends 
of the bill. The gross proceeds of the sales of the 
ceded lands, from the earliest period to the 18h of 
Sepiember last, fall below one hundred millions 


Public Lands—Mr. Clifford. 


of dcliars, and, at all events, cannot exceed that 
amount. Itis generally admitted by those who 
take this view, that the leading object of the crs.ion 
was the payment of the debt incurred in the Reyo- 
lutionary straggie. Weil, sir, if the amount of 
that debt should be deducted, then the whole ex- 
penses of surveys and management, extinguish- 
ment of Indian titles, Indian annuities, and pay- 
ments to the State of Georgia under the articles of 
agreement and cession between her and the United 
States, remain wholly unpaid, which several sums, 
in the aggregate, exceed the amount of the gross 
proceeds of the sales by at least two millions of 
dollars. One of two things, therefore, is true be- 
yond controversy; either that no part of the debt of 
the Revolution has been paid ont of this fund, or 
that all the expenses before referred to, including 
the purchase money for Indian titles, which in 
many cases is the fall value of the land, remain as 


“a proper charge upon this fund, as it is called, 


upon the well known principles of law applicable 
to the rights of trustee and cestui que trust, so that, 
in any event, the balance is against the lands, and 
in favor of the Treasury, and goes to defeat the bill 
upon the assumed basisof theargument maintained 
by its friexds; if you waive the debt of the Revolu- 
tion, that balance is abont $2,000,000; if youinclude 
it, it is more than a hundred millions. No one of 
these estima’es includes anything for pensions 
granted to Revolutionary of€cers and soldiers, nor 
any portion of the forty millions which has been 
expended on account of Indian hostilities, or the 
money deposited with the States. I will not pur- 
sue the inquiry further, but invite gentlemen to ex- 
amine the public documents and make their own 
computations; and if they will do so, I entertain no 
doubt that my sta'ements will receive ample corro- 
boration. Bat theargument attempted to be drawn 
from the deeds of cession, has ceased to be of much 
tmporiance; though, in the origin of the measure, ten 
or twelve years ago, it was mainly relied on for its 
justification. Jt has not only ceased to be impor- 
tant, but has been abandoned, if not by the gentle- 
man who has preceded me, certain it is, that it has 
been by some of the most eminent among the lead- 
ers of bis party. Why has it been abandoned? 
Undoubtedly for the reason that if it could be sus- 
tained, it would cover but a fragment of the case. 
Examine the bill, and see if itbe not so, It proposes 
to appropriate the annual proceeds of the whole 
public domain, ceded an: purchased, amounting 
by estimation to more than a thousand millions of 
acres, and that, too, forever, except in the contin. 
gency of a foreign war. The whole amoun: of 
Jands ceded to the Uniied States is included jn the 
States of Ohio, Indiana, Michigan, and the Terri- 
of Wiskonsan, and that portion of the States of 
Alabama and Mississippi lying north of the thirty- 


|| first degree of north latitude, and amounted origi- 


naliy to (acres) - - iS 
From this quantity various deductions 
must be made for reservations in the 
ceeds of cession, military bounty 
lands, for schools, reads, and ca- 
na s, for reservations in Indian trea- 
ties, and private claims, amounting, 
in the whole, to 29,306 614 
Amount sold and paid for 
up to 30th of Septem- 
ber, 1840, say - 72,579,921 
Indian titles not yet ex- 
tinguished - - 26922731 


a 


231,773 379 


133,809,266 


Amount to be sold - - 102,964,113 

There are no means within my knowledge of 
ascertaining the amount sold, or the expenses in- 
curred, since September last, nor is it important, 
as the statement already exhibited fully justifies 
the conclusion that the whole amouat of: ceded 
lands remaining unsold and available, does not 
exceed one hundred millions of acres—which is 
about one-tenth of the whole amount. There is 
no reason to believe that any pecuniary benefit will 
result to the Government from the Indian titles yet 
to be purchiaced within the limits of the ceded lands, 
because, as I understand, the more recent treaties 
contain a stipulation to pay the whole nett proceeds 
as a consideration for the title given up, and if 
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this pelicy shall be continued, of course nothing 
will be realized to the Treasury. Moreover 
many of these lands have been culled and pillaged: 
having been in the market more than twenty years. 
The lands ceded by the States, therefore, may just. 
ly be said to constitute but a fragment of the cage. 

It is matter of surprise to me that the old argu- 
ment of resulting trust from those acts of cession 
should have been pressed upon the attention of 
this committee as affi rding any constitutional jus- 
tification for the extended and unlimited Opera- 
tions of this measure; and that, more especially as 
it is a well known fact that this ground of justifi- 
calion, to a very great extent at least, has been re- 
pudiated by the father of the system. Let me give 
the gentleman a plain matter of fact in suppoit of 
this declaration. It will be recollected by all that 
General Jackson refused to sign the land bill of 
1832, and that at the next session of Congress in 
December, 1833, he returned the bill to the Senate, 
with his reasons for withholding his constitutional 
sanction. That message was referred to the Com- 
mittee on Public Lands, of which Mr. Clay of 
Kentucky was chairmav. On the 2d of May, 
1834, he made a very able report in answer to the 
President's message, in which, among otter things, 
he maintains the following po-itions: 

‘“‘But the committee cannot agree with the mes- 
sage, that the power of Congress over all the pub- 
lic lands remains under the present Constitution 
exactly as it was under the Articles of Confedera- 
tion. As to those which have been acquired by 
treaties with foreign powers, the authority of Con- 
gress to dispose of them is unaffected by the Arti- 
cles of Confederation, or the deeds of cession, and 
depends upon the third section of the fonrth article 
of the Constitution; and as to the residue, the States 
that executed the deeds of cession being 2!so parties 
to the Constitution, and having adopted itas separate 
and distinct commnnities, were competent to ex- 
tend the powers of Congress, the common trustee 
for all the States, over the trust property which 
had been previously conveyed, if they thought pro- 
per.” And again he says: ‘The parties to the Con- 
stitulion were the same as the parties to the deeds, 
and the adepiion of the Constitution was as much 
the separate act of each State as was the execution 
of the several deeds of cession. The Constiin'ion, 
too, followed the execution of the deed by Vir- 
ginia, and that of every other State but one; and 
if there be any incompatibility between them, the 
Constitution, being in point of time the last act, 
must control the operation of the previous deeds.” 
It is well known to those present who were mem- 
bers of the last Congress, that another distinguish- 
ed individual of the Whig party, whose opinions, 
I suppose, will be regarded by the friends of this 
measure, as orthodox upon al! constitutional ques- 
tions, in a very eloquent speech upon the same 
subject maintained similar views—I alinde to Mr. 
Webster. It is not necessary to read from his 
speech, as it must be within the recollection of many 
that are present, that he expressly stated that, for 
himself, he had never undertaken to derive the 
power of Congress to dispose of the pablic lands 
from the deeds of cesion, but insisted that it was 
to be found alone in the Constitution. It is not 
for me to contradict such high authority. It 
s obvious to my mind that the advocates of 
the bill must come to this at last: let them 
turn the argument as much as they please, they 
will be forced back upon this position. In the po- 
sition precisely as stated, that Congress derives its 
power to dispose of the public lands in the sense 
in which I have before explained it, that is, to sell 
them, from the Constitution, and not from the deeds 
of cession, 1 entirely concar. The title of the Go- 
vernment was derived from the States, and the 
extent of that title and qualifications of estate, if 
any, are to be looked for in the compacts of cession; 
butthe power to sell is conferred in that phrase 
of the Constitution which authorizes Congress to 
dispose of the territory or other property belonging 
tothe United States. The right to appropriate the 
money derived from the sale has been before con- 
sidered, and the remarks need not be repeated. 

Bat, sir, 1am desirous of taking up this subject 
apon its broadest ground, and will endeavor, as 
far as it is in my power, to dispel some of the de- 
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jusion which has been created by the remarks of 
the gentleman who has preceded me. The great 
pody of the public lands now undisposed of, were 
obtained by purchase through the treaty making 

ower from foreign Governments, and paid for out 
of the common Treasury of the Union. Louisiana, 
including that immense tract of country west of 
the Mississippi, which is an empire of itself, was 
purchased of France in April 1803; and the 
Floridas were purchased of Spain, Febuary 22, 
1819, and paid forin like manner. These two 
purchases constitute nine-tenths of the great inhe- 
ritance of the Union and of the Cunstitution, which 
itis now proposed to mortgage to the stockjob- | 
bers of our own country, and the fundholders of 
Europe. Itisan inheritance capable of yielding 
an annua! income equal to one-fourth part of the 
revenue Which will be necessary te defray the cur- 
rent expenses of the Government for a century to 
come. No other Government on earth bas a pro- 
perly of such infinite value, and none can be 
found in my estimation foolish enough to squander 
jtaway for the miserable purposes Contemplate.) in 
this bill. In my opinion the people do not desire 
it, if we had the power under the Constitution to 
pass the act. The reasonable expenses of this 
Government must be defrayed. Why part wih 
this fund, and immediately call upon the people to 
contribute it back? But itis said the States are in 
debt and in need of relief: so is this Government, 
according to the report of the Secretary of the 
Treasury; and if no reliance can be placed upon 
that, every one must know that it will be in debt 
if this measure prevails, and that the wholeamount 
of this appropriation must be collected from th 
people of the States by a tax upon the necessaries 
of life. 

Bat let me proceed with the argument in its ap- 
plication to the whole jsubject-matter of this great 
controversy. Weare still met with the assump- 
tion that the whole public domain is held by the 
United States as the trustee of the States; in what 
sense, or om what account, the gentleman has not 
condescended toexplain. Whereis the deed, in- 
strament, or treaty, creating this trust? No where; 
it cannot be found, and has not been produced; and 
yet this floating, imaginary idea of a trust estate, 
runs throughout the gentleman’s remarks. Well, 
sir, intangible as the theory is, I will endeavor to 
meet it. Fortunately for myself, I have been fur- 
nished w tha statement from the General Land 





(fice that will enable me to satisfy the gentleman | 


from Maryland that he has committed a greater 
error upoa this subject than he did in regard to the 
revenue from wines. 


Statement of the cost and management of the public do- 
main, including all expenses incurred under Indiun trea- 
ties, and the considerations therein stipulated, made up to 
the 30th of September, 1340: 

By the convention of France of the 2d April, 1803, the United 
States paid for Louisiana in 


stock and money - - $15,000,000 00 
Interest on the stock up to the 
time it became redeemable 8,529,353 43 
———— $23,529,353 43 


By the treaty with Spain of the 
221 February, 1819, there was 
Paid for the Ploridas the sum 








5,000,000 00 
nace on “the stock constituted 
per actof 24th May, 1824, to 
provide for the awards of the 
commissioners under the said 
treaty, up to the time it was 
paid off : - 1,989,763 66 
6,489,768 66 
Amount paid to the State of Georgia in } money 
and arms 1,250,000 00 
The Yazoo claims under the act of 3d. March, 
1815 4,282,151 12 
There has been paid for salaries and contingent 
expenses of the General Land Office tothe 30th 
of September, 1840 - 1,379,520 47 


For salaries and incidental expenses of the land 
offices paid out of the proceeds of the pub- 
lic lands, while in the hands of the receivers to 
ditto : 3,611,993 45 

For salaries of the registers and receivers paid 
a Setees on the Treasurer ot the United 


For salaries of the “surveyors and their 
clerks, and of the comm ner for settling 
land claims 1,154,138 61 

For the survey of the public lands 3,349,333 07 

Amount of the two, three, and five 
sit nr from a cartiest pe 


‘ cee aa in (lands money, yer 


report of the 


96,562 35 


er cent. 


and eienecet tates 





se 
: 





QWih July, 1540, under a resolution of the Se- 
nate ofthe llth March - 








} éertain corrections (0 preveat wrong inferences be- 


€5,148,203 00 
Total expenditures 154.890.9837 95 | 
Deduct amount paid by the pure hasers ofp vublic 
lands, including United states stocks, and land 
scrip of every description, exclusive of the 
purchase money of le ands sold for the ben efit of 
Indians 


- 120,148,085 02 





Leaves for excess of expenditures on the amount 
paid by the purchasers of public land, pro- 
vided the amount paid for the acquisiuon of 
Louisiana and Florida, and the “considera- 
tions paid in lands, money, and merchandise, 
to Indian tribes,’ are deemed fair charges 
against the | wublic lands 





This statement shows the whole amcunt of the 


ing drawn from that report, and afwer declaring 
himself in favor of a duty upon wines and other 
luxuries, as far as it could be imposed by the trea- 
ty stipulations of the country, to supply the defi- 
ciency to be created in the revenue by the operation 
of existing laws, or with the view to a further re- 
duction on the necessaries of life, proceeded further 
to illustrate the effect and operations of the mea- 
sure as follow:: 

Mr. Chairman: It is said that the whole public 


‘(| domain is held by this Government as trustee for 


- $14,742,852 95 i 


gross proceeds of the public lands ceded and par- i 


chased frois the earliest period to the 30th of Sep- 
tember, 1840, to be $120,148 085 02, and the ex- 


penses of management, puichase money, payments | 


and c'aims, chargeable upon the lands for the same 


period to be $134,890,937 95, leaving a balauce of | 


$14,742,852 93, or nearly $15,000,000, against the 
tands and in favor of the Treasury. The state- 
ment was furnished me during the last session of 
Congress, at my request, by the Commissioner of 
the General Land Office, and is undoubtedly cor- 
rect. It has been carefully examined by myself, 
and is open to the examination of any member of 
this committee; if there be any error in it, letit be 
exposed. Itappears tome that if my friend from 
Maryland had prosecuted his inquiries a little fur- 
ther, he would have found reason for withholding 
the statement which he made, that the National 
Treasury had been benefited more than twenty 
millions of dollars from the sale of lands. It is 
nearly fifteen millions out of pocket if this docu- 
ment be correct, making a mistake in his calcula- 
tion of thirty-five millions of dollars. A mistake 
purely unintentional, I have no doubt, and one 
easily made from the confusion that exists in the 
accounts as they are stated in piecemeal in the 
published documents, running through a series of 
years without any general recapitulation. 
be true, what becomes of the assumption that 
here is a trust estate, or rather what becomes 
of the right set up for the supposed ces!ui 
que trust to reclaim the property and con- 
trol of the fund, and to appropriate 
income to his own nse? Let the friends of the 
measure answer. 
be said inreply. A measure of such magnitude 
as this ought not to be pressed through this House 
upon doubtful grounds, either on thescore of consti- 
tulionality or expediency. Notemporary conveni- 


If this | 


the | 


I am willing to hear what may | 


ence can justify the exercise of a doubifal power— | 


one not granted by the Constitution. If such a prin- 
ciple of action should receive the sanction of this 
commitiee, there will be no safety for the inte- 
rests of the people of the States. The great and 
wise purpose of the framers of the Constitation 
may be endangered, if not defeated. Every thing 
will depend upon construction, broad, latitudi- 
nous construction, as in this case; it will be re- 
membered that, while the derivation of the power to 


the States. In what sense can this Government be 
regarded as the trustee of the States as to that por- 
tion of the territory which was purchased from 
France and Spain? LTrepeat the inquiry, how can 
this be? The States were not the grantors; they 
did not convey the land, or any fart of it; the land 
was purchased under the treaty-making power of 
the Constitution from foreign Governments; the 
S'ates, therefore, are not interested from the fact 
thal any portion ef the Jand was granted by them. 
This ground, therefore, fai's. They not only 
did not convey the land, but they did not 
pay the consideration stipulated in the trea- 
ties, or any part of it; nor did the States, 


| as States, that is, in their sovereign capacity, 





sell the lands, from the phrase “io dispose of the ter- | 


ritory” has been fully admiited by me, with the qua- 
lifications before s'a'ed, the construction attempied 


to be placed upon it by Mr. Webster is emphati- | 


cally denied. The power to sell does not carry 


with it the power to expend the money without 


limit or boundary, as tthe objects to which it 
may be applied. If this were true, the ship of 
state would be in the broad ocean of cosstruciion, 
without chart or compass to directits course: Such 
a power would be fearful in i's consequences, and 
dangerous to the liberties Of the people, as it might 
draw into its influence and control all the property 
and resources of the States and the people. The 
great and wise men who laid t'e foundation of this 
happy and prosperous Republic never intended 
that its vital and essential interests should be con- 
fided to the mere discretion of any class of men, but 
that they should be fixed and secured by the im- 
mutable guarantees of constitutional compact and 
direction. 
Wepnespay, June 30, 1841. 

Mr. CLIFFORD resumed his remarks from yes- 
terday, and, after explaining some portion of them 
as reported in the National Intelligencer, making 


furnish the means or any portion of them to fulfil 
those treaty stipulations with the ceding powers. 
Then is it not true thatthe States did not grant the 
land or furnish the means of payment? How, then, 
has the trust been created? No one disputes the 
fact that this large and almost boundless tract of 
country, con: ti'uting nearly nine hundred millions of 
acres, was purchased in the manner before stated; 
and it is equally clear that it was paid for with the 
common treasure of the Union, gathered frcem the 
whole people,ioto the common Treasury, tbrough the 
medium of the taxing power of Congress; and as it 
is agreed on all hands, mainly if not entirely from 
duties on imports. Let me inquire, for a moment, 

into the operation of the taxing power, and, upon 
whom its burdens fall? Tne answer is easily 
made. Its operation is upon the whole people of 
the couutry without distinction of class or condition, 
and not upon the Siates in their sovereign capacity, 
among whom the benefits of this bill wiil be distri- 
buted, and the burden fal's upon the consumer. 
The operation of the taxing power, even when car- 
ried out under the wisest laws, is unequal, and 
ofientimes oppressive and unjust. No one that has 
examined the carly tariff laws can entertain a doubt 
that a very large portion of the money paid for 
Louisiana and the Fioridas must have been collected 
from the people by the operation of duties laid upon 
the necessaries of life, paid into the common Treasu- 
ry, under the requirements of the laws of Congress. 

1; ihis be true, I contend that if any one is to be 
regarded as cestué que trust, it is the whole people 
and not the States; and that if any distribution is 
to be made, that Congress j is bound to make its dis- 
tributive portions per capitem, and send the money 
to those upon whom the burden of the future con- 
tributions that must inevitably be made, if the bill 
shall become a law, will fall; and I go one step 
farther, and declare it to be my opinion, that if the 
measure prevails, in some of the New Eng- 
land States a per capita division of the money will 
be made, in spite of the provisions of your law— 
as it was done on a former occasion with the de- 
posite money. The operation of any law distri- 
buting the public revenue will be unequal, grossly 
unequal, and unjust. But suppose it were otherwise, 
who will be benefited in the present condition of the 
finances of the country? No one. If yousendtoa 
State or individual no more than a just proportion— 
no more than is to be paid back—none will be bene- 
fited; if you send more, it would be at the expense 
of some other; and thus one State or ibdividual 
would have the advantage of another in the bar- 
gain. Upon no basis, therefore, if I am correet 
in assuming that we are not to expect from all our 
sources of revenue a greater amount than will be 
necessary to meet the expendiiures of the Govern- 

ment, can the people by any possibility be bene- 
fited. The design is avowed, to send ihe money 
to the States as a measure of ‘relief, to be appro- 
priated for the payment of debts, in the indebted 
Siates, and in others, to reduce taxation; in either 
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Case it will result for the benefit of property and 
property holicrs. Most of the Siates of the Union 
replenish their treasuries entirely by a tax on pro- 
perty. In the New England Svates, or some of 
them, a smali proportion is collected from what is 
called in the sia'ute book a poll, or capitation tax; 
buat it is searcely worthy taking into the account. 
Almost the whoe amount is raised from property 
- holders, in proportion to their ability, or the extent 
of their prepeity. The money designed to be ap- 
proptiated by this bill is to be sent to relieve the 
States, 25 we are told, to enable them to discharge 
some portion, at least, of the two huudred millions 
of dojlars of foreign debt, which they now owe. 


This enormous deb is a mor'gage upon property, 
and if this monry is to be sent to the States to be 
expended in the discharge of the annual interest 
or principal of that debt, its benefits will be di- 
vided among the owners of property in proportion 
to the amount which each one holds. Take the 
case of a man who has one hundred thousand dol- 
lars’ worth of property, and the man who has 
none, ‘The former will be benefi'ed greatly; the 
latter not to the amount of a farthing. Then 
it is agreed that we must call back this 
same amount through the taxing power of 
Congress by new impositions; and I have 
endeavored to show it must be done chiefly 
by impositions upon the necessaries of life. 
What will be the effeci? The poor man, 
with a large family, consumes more of the ne- 
cessaries of lie than the wealthy man without 
family, consequently, the former will pay back in 
contributions more in point of fact than the latter, 
while he 1s not benefited one mill by the distri 
bution;and this isa measure of relief for the people !! 
The measure will be iniquitous and unjust in its 
operation, especia'ly upon the people whom I in 
part represent, aad of whoml speak with more 
confidence, because I have more knowledge of 
their condiliun, and of their pecuniary relations 
to each other. It is inthis point of view that it 
must be considered by every intelligent man, asa 
measure to make the rich richer, at the expense of 
the poor. I denounce it as such, and declare, that, 
in my opinion, it ought not to receive the sanc- 
tion of this commitice. 


With the leave of the commiitee, I will endeavor 
to make myself more tuily understood upon 
anotber poipt in the argument,to which very 
briefly, and to myself unsatistactorily, | referred in 
the opening of my remarks on yesterday, namely, 
the present stale of the finances, the probable de- 
ficiency underibe operation of existing laws, in 
connection with this bill, and the ways and means 
by which thal deficiency is to be made up; thatit 
may be seen whether | am right in maintaiming that 
a large portion ot the duiies to be imposed must 
fall upon the laboring and producing classes, rather 
than upon ihe more wealiby, lam among tie 
number of those who look upon all taxation as a 
burden, and have never been able to biing my 
mind to the conclusion, that the best way to relieve 
the people is to impose additional taxes upon 
them. Itseems to me that there are those who 
really believe that the best possible mode of re- 
lieving the pecuniary distresses of the community 
is to increase ihe impositions, in the shape of duties 
on imports, upon the consumer. I do not take that 
view. My mode of thinking leads me to the con- 
clusion that Government itself, the best of Govern- 
ments, is a necessary burden upon the pecple: a 
burden which, to be sure, ought to be borne with 
Breat cheerfulness, as it 1S necessary lor protecuon 
agaiust foreign aggression, and for the purposes of 
foreign intercourse, as well as to regulate ali their 
internal arrangements, but sulla burden upon the 
industry and labor of the people. The burden, 
therefore, should be made as light as possible, con- 
sistent wilh the ends of good Government, and the 
objects of our Constitution. I telieve that tne 
framers of the Constitetion intended to confer 
only such few powers upon this Government as 
were necessary (o accomplish the great ends of the 
Union; and that they have most carefully, and in 
language of wonderful fitness, prescribed, limited, 
and bounded all the powers of the Federal Go- 
vernment, and thai none of these powers is cir- 
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Public Lands—Mr. Clifford. 
cumscribed within more certain limits, than the 
taxing power of Congress. 

The idea of taxing the people in order to relieve 
their distresses, and the stubborness with which it 
is insisted upon, is like the philosophy of Dr. 
Sangrado, whose universal remedy for all diseases 
was bieeding and warm water; and when, in the 
course of afew months, it was found that his sys- 
tem of treatment made more widows and orphans 
than cures, the doctor insisted that the fault 
was bot in the remedy; that it was sove- 
reign, and would cure al! maladie; but that the 
difficulty was the patients would not take enough of 
it. Soit is here, when gentlemen find that the 
people are distressed, they cry tax them, and when 
they become still more distressed, they say tax 
them more stitl, and you willrelieve them. The 
justice or policy of such a course of proceeding, is 
not very apparent. No, sir. Itisadejusion. It 
is alla mistake. The less the people are taxed 
the better, that industry may have its own reward. 
Whenever a Government undertakes to furnish 
governmenial protection, throvgh the medium of 
lanff jaws, it always results to the benefit of a 
particular class, at ihe expense of all others. It 
may benefit the few by prejudicing the many. 
This Government has no money to expend or give 
away except what has been collecied from the 
labor and industry of the people at great expense in 
the collection, and if any which it has shall be 
squanered,a like amount must be levied and collect 
ed through the same expensive process. Itis better, 
therefore, to keep what is now ia the Treasury and 
to collect as little in addition as is consistent with 
the objects of the Constitution. It may be a-sumed 
as true, without undertaking to elaborate the point 
further, that, under existing laws, at this moment, 
the aggregate amount of revenue from lands and 
customs, which are the only reliable sources, is not, 
and for along series of years to come will not pro- 
bably be, more than sufficient to administer the 
Government in the hancs of the most economical 
Administration. It has already appeared, on the 
authority of the report of the Secretary of the 
Treasury, tbat a diminution in the rates of duties 
will shortly take place under the compromise eet, 
which will eifect an annual reduction of the reve- 
nue in an amount not less than five millions of 
dollars. The amount to be appropriated under 
this bill, I assume to be three millions and a half. 
Thus itis as p'ain as that two and two are four, 
that there will be, after the thirtieth day of June 
next, an annual deficiency in the revenue to de- 
fray the necessary and current expenses, of eight 
millions anda half of dollars, which deficiency 
must be supplied by new imposiiions. And the next 
point which I assemeis that the whole amount 





that can be realized to the Treasury irom an 
imposition of duties at the rate of twenty 
per cent upon all—all articles of luxury—will 


will not yield to the Treasury more than sufficient 
to supply the five millions which is to come off be- 
tween ihis and the 30th of June next, under the 
operation of the act before referred to, and that 
the duty ought to be imposed for that purpose 
and for no other use or purpose whatever. No 
grea‘er amount can be realized without a palpable 
viclation of the fundamental principles of the com- 
promise, in relauon to which it is agreed, as I sup- 
pose on all sides, so far as the opinions of gentle- 
men have been expressed, with few exceptions, 
that no innovations are to be made. These pre- 
mises lead me to the result that, if you pass this 
bill, there will be a permanent deficiency, without 
other means of supply than a duty upon the neces- 
saries of life, of three millions and a half of dol- 
lars. It has seemed to me that this part of the ar- 
gument is of sufficient importance to justify the 
restatement of these points in this concise form, 
that they may be fully appreciated and understoo.! 
by the committee. This view of the case, in my 
estimation, is the most important one in which it 
can be considered on the :core of expediency. If 
the premises are correct, ihe conclusion is inevita- 
bie, that if the measure prevails, we must resort to 
a natienal debt, a high protective tariff, or oppres- 
sive taxation upon the necessaries of life, as I 
have before attempted to prove. 


No one will have the effrontery to assail any 
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| one of the premises which go to make up the con- 


| 
| 
| 


clusion, that there will be a deficit of three millions 
and a half in the case supposed, unless by possi- 
bility it may be asserted that a greater amount than 
five millions may be raised irom luxuries. Tye 
gentlemen that preceded me, dwelt largely upon the 
goss amount of free importation. Since the ad- 
journment on yesterday, I have looked a little into 
this matter, and think I am now prepared to meet 
it, and to satisfy the committee that nothing further 
can be expected from this source. It would be use- 
less to go over each of the seven years to which 
allusion was made. 
Take the standard year of 1838: 
The whole amount of free importa- 








tions was : - $60,860,005 
Deduct bullion gold - $230,694 
Do. “silver - 392 843 
Specie—gold - 11444,189 
“ silver - 5,679 390 
Hides - - 2,036,629 
Tea - - 3,495,151 
Coffee . . 7,640,217 

30,919,113 

$29,940,892 
And the articles proposed to be ex- 
emptied. by report of the Secretary 
of the Treasury, of 19th of Janua- 

ry, 1841, about - - - 4,500,000 

$25 440,892 





Thus, Mr. Chairman, you will perceive how 
exceedingly vague and uncertain the argument is, 
that was drawn from the gross amountof free im- 
poriations,as a reliable source of revenue beyond the 
amount have supposed. Calculate as yeu may, 
there is not more than twenty-five millions of free 
importations thatcan be considered luxuries, and 
which the people of the country will consent that 
the new imposition shall effect. The same remarks 
apply to each of the seven years to which reference 
was made. The best way to test this matter, if 
any gentleman chooses to question the accuracy 
of my position, will be for bica to make up a list of 
the articles which he proposes to tax, and to sub- 
mit it to the committee and to thecountry. Then 
there will be an issue, which must come, and that, 
too, atnodsiant period. To avoid any attempt 
that may be made to turna point upon me, by 
those who may follow in the debare, | wish to read 
a further table, showing the amount of silks 
imported from beyond the Cape of Good Hope, 
for the years 1838, °39, and °40, which, at a glance, 
will satisfy every one that no additional revenue 
can be expected from that source, but that a con- 
siderable reduction will take place after the 30th 
of June, 1842; and when this is done, I pledge 
myself not to trouble the committee with any more , 
stalistics, It is as follows. 

Silks imported paying duty. 





From India and China. | Sewing Silk. 























Year. | ° oe 
| Duty at 10 Duty at 32 
‘Foreign cost.. per cent. |Foreigncost,) per cent. 
| 

1838 | 1,176,455 | 117,645,50 358,178 | 114,616 96 

1839 | 1,733,609 | 173,850,909 869,534 278,250 88 

1840 963,666 96,366,60 274,364 37,796 48 


‘Nots.—The duty on sewing silk from lst January to 30th 
June, 1842, will be 26 per cent; after the 30th June, 1842, 20 per 
“cent. 

The people of the country will never submit to 
the curse of a national debt. All wish to avoid 
that, at least by their professions; and it is not for 
me to ascribe other motives than such as are 
avowed. Then we have but two alternatives to 
supply the deficiency of three millions and a half 
to be created by the passage of the bill upon your 
table; we shall inevitably be driven to the necessi- 
ty of carrying out the views of the honorable gen- 
Ueman from Massachusetts, [Mr. Apams,] or the 
views of other gentlemen, probably of restoring a 
heavy duty upon the necessaries of life; and if the 
issue must come to this point, the gentleman from 
Massachusetts will have the triumph, and the tariff 
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of 1828 will be again saddled upon the woudiiy. wer 
me entreat gentlemen who are opposed w a high 
protective tariff to avoid this issue, for if one or the 
other must be adopted, do not all perceive that the 

ple will never submit toa heavy tariff upon 
their daily consumption? If the tariff party are 
permitted to make this issue, thousands will yield 
to the pressure of necessity, for the sake of justice 
to themselves and their families, who would other- 
wise be opposed to the measure. If I felt autho- 
rized to do so, (I do not,) I would appeal to South- 
ern gentlemen who are opposed to a high tariff, to 
meet this enterihg wedge to a protective tariff at 
the threshhold, and save themselves from the con- 
sequences that must inevitably follow. 

Let this golden moment fleet away, and the Ru- 
picon will be passed; it will be too late. Gentlemen 
may not call it a protective tariff; they need not 
call it by that name. The gentleman from Mary- 
land spoke of raising a tariff for revenue. How? 
By taking from the Treasury unnecessarily this 
three millions anda half of dollars; thus creating 
an occasion for a tariff, and then calling it a tariff 
for revenue. There is a saying of pretty high au- 
thority, that “if wecannot alter things, by —— 
we'll change their names.” In this case the 
name only of the thing will be changed, for the 
thing itself, after all, will be a protective tariff. 

After returning his thanks io the committee for 
their attention, Mr. C. concluded by expressing the 
decided opposition of his constituents to a protec- 
tive tariff, and his own opinion in favor of the low- 
est rate of duties that was consistent with the most 
economical administration of the Government. 


SPEECH OF MR. McROBERTS, 
OF ILLINOIS. 

In Senate, June 24th and 25ih, 1841.—Upon Mr. 
Bucaanan’s resolution cailing upon the President 
to 1urnish the names of the persons remove: 
from office since the 4th of March last. 

Mr. McROBERTS said: I concur, Mr. Presi- 
dent, with the honorable Senator trom Pennsylva- 
nia, [Mr. Bucaanan,] that we should have the in- 
formation sought for by this resolution a‘ the pre- 
sent session of Congress. I object to any and all 
amendmen's calculated to produce delay. I be- 
lieve the great body of the people—at least of those 
comprising my constituents—desire to have pub- 
lished the whole list of removals from office, as 
well as appointments made by this Administration, 
to enable them to compare the acts of the men and 
e party now in power with their former profes- 
sions; to contrast their promises, before the late 
election for President, with their conduct after- 
wards. For this purpose, sir, 1 hope the informa- 
tion will not be withheld. 

Mr. President, I propose to point this Senate and 
the American people to the reckless system of po- 
liteal proscription which is now raging throughout 
this land. I propose to bring before them the so- 
lemn pledges made by the men now in power, that 
such removals from office as have recently oc- 
curred, were not only no part of their creed, being 
totally repudiated by them, but that they weie in 
fact a violation of the Constitution 

Sir, it is more than probable that the noise of 
the partisan, yes, the worse taan Vandal scramble 
for the spoils of office, now going on, may render 
that.party deaf to the voice of warning. Be it so. 
Bat let me tell them that the great body of the jast 
men of thisland will hearit. They have not for- 
goiten the pledges that were made in every form 
that the penor the tongue could make them; nor 
will they forget them. The concentrated influence 
of the selfish passions—ihe motives that stimulated 
the making of pledges never intended to be re- 
deemed, may stifle the voice of truth and reason 
for atime; but, sir, it will be temporary. Even 
the best of mariners may, in the violence of a 
storm, be driven from their reckoning on distant 
seas, yet the sober sense, and the spirit of justice of 
our countrymen, like a clear sky to the lost and 
wandering mariner, has never failed vo assist in 
bringing up the reckoning, and puiting all right 
again. 

_ Sir, this special session, this extraordinary ses- 
sion of Congress in the midst of summer, was 
called, and elections in different States precipitated, 


7 





and some of the left disfranchised in the House 
of Representatives, (the State which I have the 
honor in pari to represent being one of them,) to 
accomplish deeds, and to carry out measures, 


Which could only be effected by taking the people 


by surprise. The leaders of the party dreaded de- 
lay; the haste of desperation seemed to have 
seized upon them. To a philosophical observer, 
it would appear that to afford time for reflection to 
the people, was most dreaded by the leads of that 
party. 

Sir, in order to afford some additional pretence 
for removals from office, a new system of Execu- 
tive legislation has been adopted. Congress has not 
power to abridge the freedom of speech or of the 
press. The Constitution expressly prohibits an 
infringement of the rights of either. But, strange 
to tell, the Executive Government has arrogated to 
itself the right to legislate upon this subject, It has 
created a list of political offences, unknown 
to the Constitution and laws. And _ the 
Same power which has created these vague- 
ly defined offences, is at once the accuser, 
the judge, and the executioner. It does not appear 
upon the face of the edict, bow long it is to be in 
force, but it is resumed until all the Democrats 
shall have been removed from office, and al! the 
old Federalists substituted in their places. 

This edict comes forth as an official act; it is 
gravely headed ‘‘Department of State, March 20, 
1841,” and referring to the President, says: 


“He therefore directs that information be given to all officers 
and agents in your Department of the public service that 
partisan interference in popular elections, whether of State 
officers, or officers of this Government, and for whomsoever or 
against whomsvever it may be exercised, or the payment of 
any contribution or assessment on salaries or official 


omper ° 
sation for party or election purposes, will be regarded by him 
as cause of removal. 


“It is not intended that any officer shall be restrained in the 
free and proper expression and maintenance of his opinions re- 
specting public men or public measures, or in the exercise, to 
the fullest degree, of the constitutional rightof suffrage But 
persons employed under the Government, and paid for their 
services out of the public Treasury, are not expected to take an 
active or officious part in attempts to influence the minds or 

/ votes of others; such conduct being deemed inconsistent with 
the spirit ofthe Consutution, andthe duties of public agents 
acting under it; and the President is resolved, so far as depends 
upon him, that while the exercise of the elective franchise by 


the people shall be free from undue influences of official station 
and authority, opinions shall also be free among the officers and 


| agents of the Government.” 


And, to crown all, it is declared in the order that 
it shall have a retroactive operation. That its pe- 
nalties shall be inflicted for any violations that 
“may have been permitted to exist.” 


Now, sir, this edict-upon its face, and, at first 
reading, does not disclose its objectionable features, 
nor any one of ils real objects. It is the practice 
under it,that has unfolded its true character, Can 
any man tell, by reading this order, whatis tole- 
rated, or what is forbidden? Weare told that 
“opinions shall be free among the officers and 
agents of the Government.” And again, that ‘It 
is not intended that any officer shall be restrained 
in the free and proper expression and maintenance 
of his opinion respecting public men or public mea- 
sures;” yet in another passege itis declared that 
they “are not expected to take an active or offi- 
cious part in attempts to infiuence the minds or votes 
of others.” And the penalty of removal from office 
is denounced against those who do not square their 
lives by this edict. Now, sir, what was meant by 
the free and proper expression and maintenance of 
opinions? Ifa man be allowed to maintain his 
opinions about public men or public measures, he 
must be allowed to defend his opinions in argu- 
ment. To “maintain,” an opinion implies.the right 
of discussion. And yet this Administration has 
swept from office every opponent that they can lay 
their hands upon, who has been known to discuss 
public measures. Again, sir: what is meant by 
the “free and proper expression of opinion,” as 
contained in the Secretary’s edict? Why, sir, 
judging from tbe practice of this Administra- 
tion, under this order, there is no sach thing 
as either ‘‘a free” or ‘‘a proper” expression of opi 
pion about public men or public measures, unless 
those opinions ate freely expressed in favor of the 
Whig party. 

Sir, this order, this Executive ukase, I wil! call 
it, was intended for'no purpose but to deceive. It 
leaves every thing to Executive discretion. Like 


ali attempts to create polttical offences, they atc 
left undefined, as in most cases such things are ut- 
definable. [t was for that reason that the Consti- 
tation declared that Congress should make no law 
abridging the freedom of speech, or of the press. 
The “payment of money” for party purposes is 
mentioned in the order, and is considered an of- 
fence. Well, sir, sappose we so regard it. How 
stands the case then? Why, so far from this Ex- 
ecutive edict being carried out in good faith, and 
made applicable to all, the fact is notorious that 
the payment of money for the most corrupt of par- 
ty purposes, has been rewarded by appointments 
to office by this Administration. Let the case of 
Bela Badger, and his list of pipe layers and yarn 
dealers, verify this allegation. The charge has 
been proved in his case by the evidence of sworn 
witnesses. The edict is, therefore, a one-sided con- 
cern. Ifa Democrat contribute money for print- 
ing, or any other political purpose, it is fe- 
lony, under this Executive order. If a Whig 
contribute money fora like purpose, or even for 
the most reprehensible purpose in party struggles, 
it is a matter of commendation, and is @ passport 
to favor. 

Sir, the issuing and publishing of this Executive 
edict, prescribing pretended rules for the govern- 
ment of citizens who hold office, presupposes that 
the order is to be executed only on those who vio- 
late it. No one will doubt this. Well, sir, it is 
a part of the jurisprudence of all civilized States, 
that no man sha! be condemned until he is heard 
in his defence. This is a principle of universal 
jurisprudence, and held sacred by all nations; and 
in the most tyrannical periods of British history, 
the form of it atleast, has been accorded to the 
vilest criminals. 

Now, how has this order been executed? Have 
parties been notified of charges against them? No. 
Have they been permitted to confront the accuser, 
or to produce evidence in their defence? No. 
And yet the character, both public and private, of 
men, has been assailed, and is daily assailed, to 
procure their removal from office under this Execu- 
tive decree, before an inquisitcrial star chamber, of 
whom the chief accuser and judge is one of the 
Cabinet. | might refer to Burchard, Gardaer, 
Dodge, Lucas, Hackelton, Foreman, Milburn, and 
dozens of others who have been proscribed without 
fauli; without a hearing, and in violation of the 
very order which the Cabinet restupon. 

In looking over the history of our Government, 
it is but natural to inquire whether there is any 
precedent for this extraordinary proceeding? 

Sir, the alien and sedition laws of 1798, under 
the elder Adams, like this Executive order, created 
political offences. That act provided— 

“ That ifany person shall write, print, utter, or publish, 
any false, scandaloua, and malicious writing or writings, againet 
the Government of the United States, or either House of the 
Congress of the United States, or the President of the United 
States, with intent to defame the said Gevernment, or either 
House of the said Congress, or the President, or to bring them 
or either of them into contempt or disrepute, or to excite 
against them, or either, or any of them, the hatred of the good 
people of the United States.” “such persons being thereof 


convicted shall be punished by fine notexceeding two thousand 
dollars, and by imprisonment not exceeding two years.” 


Sir, this act was designed to prevent free dis- 
cussion. It was a mere cloak for the most nefari- 
ous purposes. Itwas to be interpreted by the par- 
ty in power. It was intended to gag men from 
treely canvassing, by speech, or writing, the ob- 
noxious measures of the Federal party. The free- 
dom of speech, and of the press, are terrors only to 
vice. An upright Administration would never 
fear being brought into contempt. It would need 
no legislative props. In the graphic language of the 
great founder of eur political church, (Mr. Jeffer- 
son,) “error of opinion may be safely tolerated 
where reason is left free io combat it.” 

But, sir, this misnamed sedition act of the elder 
Adams, was not only objectionable as a mere, 
cloak for oppression. The question was, did ‘ine 
Constitution of the United States confer on Con- 
gress power to make sucha law? Tha’, was the 
question on which Jefferson and Maison so tri- 
umphanily fought the poliical bv tie of the coun- 
try for years, till victory CrOqned their efforis. 
Our countrymen rose iP ‘ing majesty and plenitude 
of their power, °” . put it dgwn, and harled from 
their place” ine public fusttionaries by whom i\ 
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was passed. The judgment of earth rests upon it. 
So convinced are the people of its ancons'itution- 
ality and injastice, that the very last Congress 
an act refunding to the heirs of a venerable 
life, public and private, must bow before them. I! 
the people do not resist at the threshold this attempt 
at usurpation, the next decree may hint very gentiy 
that all officers of the Government must atiend a 
rticular church; and next, that as ail the officers 
ve to belong to one political church, it is thought 
best that they should ail belong to one and the same 
religious church. 
he tenure of office might be made to exclude 
religious, as well as political, ‘‘ non-comformity.” 
Sir, this edict I regard as a mere entering wedge, 
and put forth as a feeler to see what the public will 
bear. 

Let us compare the mode of executing this 
edict with the mode of carrying out the sedition 
jaw, odious, oppressive, and unccnstitational, as 
that law is admitted to be. The sedition act of 
1798 required an indictment; the accused had a 
right to a copy of the charge; he had a right to 
introduce witnesses‘in his defence; the trial was 
public, and the law applied only to violations sub- 
sequent lo its passage. 

How is it under this edict from the State Depart- 
ment? Why, sir, the accused is denied ali know- 
ledge of the complaint; he is not allowed a copy 
of the charge; he is not permitted to cross-ex- 
amine the witnesses; the secrecy of the proceeding 
protects them from responsibility; and the edict 
declares upon its face, that persons shall be pro- 
scribed under it for what they may have done be- 
fore it was issued. 

These are the striking differences in executing 
the gag law of 1798, and the gag order of 184]. 

Sir, we have all read of the odious laws of 
Draco and Dionysius, and odious as they were, 
they were notretroactive. The Federal party o! 
98 oppressed the country in every conceivable 
way; butit is reserved to the Whig leaders of 1841 
to add retroactive penal edicts to the catalogue. 

This order is alaw to the Departments, because 
it is effictally addressed to all intheir employ. It 
points out, or rather attempts to point out and de- 
fine, the political rights and offences of c tizens 
who are in office. If this order were not intended 
to be a mere cloak for polical oppression, would 
not all those who hold public employ be allowed 
a trial before they are condemned to i's penalties? 
Or are the Departments afraid to let the accused 
confront the accusers before them? Sir, these 
things show very clearly that ihe American peeple 
may point to the members of the Cabinet, and 
say to them, as the great Apostle of the Gentiles did 
to a certain high priest, whom he characterized as 
a “whited wall:” “siitest thou to judge me after 
the Jaw, and commandest me to be smitten con- 
trary to the law?” 

Sir, J tell them to come out from their hiding 
places. Why all these sabterfuges about removals 
from office? Why notcome out boldly, and stand 
upon the acknowledged ground of the Constitution? 
Do you expect to deceive the just men of this land, 
whether they be Whigs or Democrats, by this flim- 

sy veil of pretences? Are you ashamed to take 
back your solemn asseverations, made before God 
and man, that the Constitution conferred no power 
upon the President to remove from office. And 
are all your Executive edicts, and subterfuges, 
patriot, Colonel Matthew Lyon, the fine of one 
thousand dollars, wrongfully wresied from him 
under that act. 

The next act analogous to this tyrannical pro- 














-ceeding is the alien law of 1798, passed by a Fede- 


ral Congress. That act provided, 


“That it shall be lawful for the President of the United States, 
at any time during the continuance of this act, to orJer allsuch 
aliens as he shall judge dangerous to the peace and safety of 
the United States, or shall have reasonable grounds to suspect 
are concerned in any treasonable or secret machinations against 
the Government thereof, io depart out of the territory of the 
United States within such time as shall be expreesed in such 
order.” ” , 

Zhe act further provides, that if such alien shal! 
be found pg: lerge in the United States, a‘ter ordered 
to depart, he shaii be imprisoned for a term not 
exceeding three years. 

Sir, that act was, for the time being, a surrender 


of the liberties of thé%country. It was jhe embodied 
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essence of an unlicensed Cespotism. The powers 
conferred were not only extraordinary, but were to 
be exercised upon the meie whim and caprice, and 
by the arbitrary will of the President alone. He 
was made accuser, judge, and executioner. There 
was no offence specified; the mere arbitrary will of 
the President, like this Executive order, was sub- 
stituted for law, and was sufficient to cause a man 
to be banished, without crime and without tria}. 

The Democracy, under Mr. Jefferson and Mr. 
Madison, expelled it from the statute book. Suct 
an act was worthy of the reign of terror. An 
arbitrary President could apply its penalties 
to any thing that suited his party. To show 
how such power could be abused, I will state a 
case. The Censtitution of the State I have 
the honor in part to represent, allows aliens to vote; 
provided they have resided in the State a given 
perio’; have attained Jawful age; are free; white, 
and have complied with other requirements as to 
the payment of taxes. Now, if the alien act were 
in force, an arbitrary President, pending a violently 
contested election, might hoid the elective fran- 
chise, allowed by the Constitution of that State 
to aliens, to be cause for their expulsion. He 
might dread their votes. Arbitrary discretion 
could as well apply to such a case as any other. 
In such an event the noble sons of the Green Isle, 
and the emigrants of the old and renowned Ger- 
man race, who have made homes for themselves 
and their children in that great and fertile State, 
but who have not been there five years, so as to 
be naturalized, might be expelled by an Executive 
act. They might be driven off with as much right 
as men are now removed from office, under that 
order, by this Administration. The known De- 
mocratic opinions of our German and Irish popu- 
lation, might censign them to prison ships, or to 
Botany Bay, with the same justice that the public 
officers are required to square their conduct by this 
order from the State Department. 

I now return to a further analysis of the Execu- 
tive order, which I have been considering. Sir, if 
these Executive edicts are not at once resisted, if 
they are allowed to be issued by the Departments, 
pescribing rules of conduct to the people, instead 
of the laws of the land, and the laws of courtesy, 
we shall soon have no niore use for the Constitu- 
lion. These Executive orders will come stealing 
one by one into the world, uniil all the relations of 
designed io save your consciences from an open 
confession? 

But, sir, where did this Administration get pow- 
erto issue that order? Did they find it in the 
Constitution? No, sir, they found no warrant for 
itthere. The Constitution declares that Congress 
shall make no law “abridging the freedom of speech 
or of the press.” Such is the inhibition to Con- 
gress. Would Congress be denied a power which 
can yet be exercise! by your Executive Depart- 
ments? Or, in other words, can yet your President 
and his Secretaries declare that to be Jaw, which is 
forbidaen to exist by the Constitution even with 
the sanction of Congress? Sir, doesthe Secretary 
of State, the very man who issued this order, does 
he believe it constitntional, o. that the President 
alone can remove officers under it? What might 
be considered strange, this same Secretary of State, 
only a few years ago, denied that the President 
hadany such power. Nay more, he declared in 
this Senate, that the Constitution of the United 
States conferred no power upon the President alone 
to remove from office. 

In order that there shall be no room for cavil, 
and that full justice shall be done, here are his 
own words: 

“The power of removal is part of, or a necessary result from, 
the power of appointment, and therefore it ought to have been 
exercised by the Senate concurrently with the President.” 

Again: 

“Those who maintain the power of removal as existing in 
the President alone, and driven to what seems to me very near 
absurdity.’’ 

Again: 

“But itis the President and Senate, and not the President 
alone, who hold the power of appointment, and therefore ac- 
cording to the true constructian of the Constitution, it should 
be the President and Senate, and notthe President alone, who 
hold the power of removal.” 

If the President is prohibited by the Constitution 
from exercising the power of removal, will it be 


pretended that he and his Secretary can make an 
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arbitrary edict, by which he can effect sach re. 
movals? Can he accomplish that by indirection 
which his party say is expressly prohibited by the 
Constitution 

Sir, there is another branch of this subject to be 
considered. It is one of great importance, and jn 
its consequences reaches far beyond the preseni 
day, or the actors in the scenes passing before us. 
The foundations of elective Government, which 
rest upon truth, virtue, and henor, are essentially 
involved. It is the violated faith of this Administ ation 
in its reckless course of removals and proscription, on the 
ground of political opinion, withoug any fault or dere. 
liction of duly on the part of the persons proscribed 
and after that party had pledged themselves before the 
world that no man should be proscribed for political 
opinion; and further, that removals from office by the 
President was a violation of the Constitution. 

The leaders of the party now in power traversed 
this great country during the summer and fall be- 
fore the election for President, and addressed pri- 
mary assemblies of the people in public speeches 
and in writing, declaring such to be among the 
leading objects for which they desired the election 
ef Harrison and Tyler. Among the list of men 
who proclaimed this to be the creed of the Whig 
party, and who denounced removals from effice as 
a violation of the Constitution, and as subversive 
of the objects of free Government, and as the es- 
sence of despotism, was no other than the late Pre- 
sident Harrison himself; the present President, 
John Tyler; Daniel Webster, Secretary of gSvate, 
Thomas Ewing, Secretary of the Treasury; John 
Bell, Secretary of War; and many of the leaders 
of that party in Congress, among whom are the 
Senator from Kentucky, [Mr. Cuay,] and the Se- 
nator from Soutk Carolina, [Mr. Preston.] 

The people were asked to elect these candidates 
in order that proscription should be proseribed, 
and to affirm their creed against removals from 
office. 

I commence with the Secretary of State. In the 
year 1835 a debate took place in this Senate upon 
the subject of removals from office. The bil! be- 
fore the Senate was, among other things, intended 
to repeal the act of Congress of 1820, limiting cer- 
tain appoiniments connecied with the customs and 
the public lands to four years, and which law af- 
firmed the power of r-moval in the President. Mr. 
Webster wanted that law repealed. Afier speaking 
ot the power of removal which was authorized by 
acts of Congress and the practice of the Govern- 
ment, he says: 

“After considering the question ofremoval from office by the 
President agaia and again, within the last six years, in my deli- 
berate judgment the original decision was wrong. I cannot but 


think that those who denied the power in 1789 had the best of 
the argument.” 


_ *Itappearsto me after thorough and repeated, and conscien- 
tious examination, that an erroneous interpretation was given 
to the Constitution in this respect, by the decision of the first 
Congress.”’ 

“The power of appointment being conferred on the Presi- 
dent and Senate, I think the power of removal! went along with 
it, and should have been regarded as part of it, aud exercised by 
the same hands. 1 think, consequently, that the decision of 
1789, which implied a power of removal, separate from the ap 
pointing power, tas erroneous.” 

“If the power of removal belongs to the power of appoint- 
ment, or necessarily follows it, then it has gone with it into the 
hands of the President and Senate, and the President alone 
does not hold it.” 

“It is the President and Senate, and not the President alone, 
who hold the power of appointment, and therefore according 
tothe true construction of the Constitution, it should be the 
President and Senate, and not the President alone, who hold 
the power of removal.” 

“Those who maintain the power of removal, as existing in 
the President alone, are driven to what seems to me very near 
absurdity.’’ 

Sir, these were the strong and pointed declarations 
of the Secretary of Siate in 1835. Such were the 
sentiments with which he regaied his party and 
the nation at that time. But that was not the last 
time he avowed such sentiments. Sir, he visited 
Richmond, Virginia, in October last, and in a pab- 
lic speech before the citizens of that renowned 
Commonweath, he presented these doctrines as the 
Whig creed, in order to recommend himse!f, and 
his party, to public favor m the approaching elec- 
tion for President. 

He said— 

_ “There is the power of removal—a power which, in some 
instances, has been exercised most remorselessly. By what- 
ever party it has been wielded, unless it be called for by the 
ectual exigencies of the publicservice, Virginia, more than any 
State of the Union, has ever rejected, ‘Geowted, disavowed, 
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the practice of removal tor opinion sake. {Loud cheérs.] 1 
do honor Virginia in this respect.” 

Again, in speaking of Mr. Madison, he said— 
“Tam constrained, however presumptuous it may be consi 
dered, to differ in relation to one of his interpretations of that 
instrument. TI refer tothe opinion expressed by him, that the 

wer of removal frem office does exist in the Constitution, 
as an independent power in the hands of the President. 


He further added— 

“Tam not now for the first time preaching against the dan- 
ger of an increase of Executive power, for when the subject 
wasin discussion before Congress in 1835, 1 expressed there 
the same opinions which I have now uttered.” 

Then from February, 1835, until October, 1840, 
according to Mr. Webster, and he is the gteat ora- 
cle of his party upon constitutional law, there ws 
no power in the Constitution to antkorize the Pre- 
sident alone to remove from office. Has the C ii- 
stitution of the United States been alered or 
changed since that time? How is it that this de 
nounced, repudiated, and rejected power—the 
power of removal from office —should have sprung 
into newness of life, as by a resurrection from the 
dead, on the 4th of March, 1841? 

Sir, with all these arguments and solemn decla- 
rations of the now Secretary of State, against the 
constitutional power of the President to remove 
from office, he now headsan Administsation that 
has been, since the fourth of March, proscribing 
men, and removing from office, on the ground of 
political opinion, ina manner, and with an auda- 
city and recklessness never witnessed in any civil- 
ized country. 


What must the noble Virginians who responded, 
in shouts of applause, to his denial of this power 
of removal in the President, in his speech at Rich- 
mond irk October last, what must they now think 
of the man and his pledges? 

The audience was a magnificent one of both 
sexes, and all joined in the applause at the denunci- 
ations of the doctrine of removal. The ladies seem 
to have especially honored the learned speaker up- 
on that occasion. Well, sir, what must be the 
felings of all parties, and especially the ladies, who 
having no guile in their own bosoms, did not sus- 
pect others, and relied upon professions; what 
must have been their feelings when, in a few short 
months afierthis anti-removal speech, and when 
the sounds of his public pledges had scarcely ceas- 
ed to reverberate from the wails of the State Houre 
at Richmond, the fizrce work of proscription com- 
menced, and the pos'master a! their own lovely 
city was numbered among the superseded. Will 
the ladies ever applaud another Whig orator, or 
believe any more Whig promises? They will 
doubtless bea little shy for the future, and espe- 
cially as it is said they never forget or forgive a 
breach of promise in any way whatever. 


The next member of the Cabinet, whose remarks 
I propose to bring before the Senate, is the Hon. 
Themas Ewing, the Secretary of the Treasury 

On the 31st of January, 1832, it appears by the 
journal of the Senaie, page 108, that he offered the 
following resolutions: 


Resolved, That the practice of removing officers by the Pre- 
sident for any other purpose than that.ef securing a faithful ex- 
ecution of the laws, is hostile to the spirit of the Constitution, 
was never contemplated by its framers, is an extension of ex- 
ecutive influence, is prejudicial to the public service, and dan- 
gerous to the liberties of the people. 

Resolved, That itis inexpedient for the Senate to advise and 
consent to the appointment of any person to flil a supposed va- 
cancy in any office, occasioned by the removal of a prior incum- 
bent, unless such prior ncumbent shali appear to have been re- 
moved for sufficient cause.” 


The honorable Secretary, you perceive, occupies 
no half-way house about remova's for p»l:tical 
opinion, or for any thing but to insure “a faithful 
execution of the laws.”’ He affirms that such re- 
movals are hostile to the spirit of the Constitution 

In 1835, in a discussion in this Senate, Mr, 
Ewing, then a member, said: 

“He (Mr. Ewing) considered this bill of great political im- 

rtance, especia!ly that secti»n which limits the power of the 


xecutive in removals from office, and requiring him to give 
account of his acts, and the reasons for those acts to this 


bedy. 

“if the President have by the Constitution the power of re- 
moval from office, without the concurrence of the Senate, then 
is the second section of this bill a vivlation of the Constitution. 
Ifhe have not that right by the Constitution, we have the pow. 
er to this bill; and the public good requires that we should 
exercise it. I will confine myself to the discussion of the consti- 


tutional power. 

“The first roposition which I shall attempt to establish is, 
that the Constitution does not vest in the President alone the 
power of permanently removing any officer, who is appointed 
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by the President by and with the advice and consent of the Se- 
nate. 

“The executive power shall be vested in a President ef the 
United States.’ Take this expression in its get 
here used—the most genera! possible—unrestrained by any 
prior or subsequent clause; dues it necessarily involve in itself 
the power of appointment to, or removal from office? 

“For mysaelf, I think that so far from this being a demonstra- 
ble fact, the evidence, external and internal, that the very re 
verse was true, is as strong as it is possible to adduce a negative 
proposition. 

‘The appointing power, pl sted, else- 
where than in the President, would it not follow that the remov 
ing power, Which seems in its nature to attach and 
form a branch of it, the appointing power should pass with it 
to the same department of the Governme 


eral termes, as 


then, being expressly ve 


’ } 


itself to, 


“Would it be consistent with a Government of laws, or in 
deed withany other but that of a despotic power, to piace the 
individual officers of the Government eo completely in the 
hands of the Executive that they would be, or cease to be, at 
his mere volition, without that will being reduced to a Jefinite 


or tangible expression? 

“It appears to me clear, Mr. President, that the Constitution 
does not confer on the President alone the power of removal.” 

Sir, he was so earnest in his opposition to the con- 
stitutional power of removal by the President, that 
in the course of the discussion to which I have al- 
Iuded, he boasted that the first measure he intro- 
dueed into Congress was his resolutions 
denying the rizht of removal. 

If it were a violation of the Constitution in 1832 
and 1835 to remove men from office, and especial- 
ly on political grounds, how does it happen, jet me 
again ask, that it became constitutional to do so 
on and since the 4th of March, 1841? How has 
the Secretary of the Treasury, since he has been 
at the head of that Department, found constitutional 
power to carry on a system of prosermption and re- 
movals, extending from prominent officers in the 
Treasury Department down to an humble light- 
house keeper? 

The next member of the Cabinet, who has com- 
mitted himsel!, upon constitutional grounds, against 
removals, is the Hon. John Bell, Secretary at War. 

In April, 1840, he is reporied to have used the 
following language, in a debate in the House of 
Representatives: 

* Asto the constitulionai power of the President to remove a 
subordinate officer for a difference of political opinion, I will 
say no more than simply to ask gentlemen 
that clause of the Constitution which provides that all civil 
officers may be removed from office upon conviction for ‘trea- 
son, felony, and other high crimes and misdemeanors; and af 
ter they have done so, t ‘ives whether 
any thing can be more supremely absurd, and even ridiculous 
than this provision of the Constitution, if the Prestdent was, by 
the same instrument, vested with the power, by his sole autho 
rity, notonly to remove for ‘treason, felony, 
crimes and misdemeanors,’ but for no reason at all, without any 
default whatsoever in the officer! The object of this clause in 
the Constitution was undoubtedly, in the first place, to provide 
for the removal of public officers who had disqualified them 
selves for the public service by their crimes, or the abuse or 
gross neglect of their trusts, and, secondly, to throw around the 
civil officer the sane protection and security, 10 the enjoyment 
of their rights, privileges and emoluments, but, above all, their 
good name, againstall tyrannical and arbitrary invasions or re 
strictions thatthe Constitution and laws, both of the State and 
Federal Governments, are so careful to maintain and protect 
in the private citizen. The genius and spirit of our whole 
scheme and system of civil liberty are directly opposed to the 
discretionary and arbitrary control which the President claims 
and exercises ove: che puctic officers.”’ 


Here, agai, sor, the consttutional power of re- 
mova!, is denied in the broadest terms. The 
learned Secretary of War has branded the power 
ofremoval, to use his own words, either for “a 
difference of poll'tcal ovinion,” or “for nv reason 
at all,” or where there is “no default in the cffi- 
cer,” as “‘stepremely absurd.”’ 

Nay more, he denounced such removals as 
rannical and arbiirary tnvasions of the rights of 
the ciiizen. In addition to the constitutional ob- 
jection, he declared that the genius aud spirit of 
our whole system of civil liberty, were directly op- 
posed to this arbi.rary power. 
changed. Federalism is in th 
spread proscription ia direct 
formerly proclaimed, is now 
from Maine to Louisiana. 

Sir, I should like to know how many ‘‘supreme 
absurdities,” according to his own doctrines, he 
and his associates of the Cabinet have commitied 
since the 4th of March, 1841? I sheald like to 
know how many “tyrannical and arbitrary inva- 
sions” he and his associates arg perpetrating every 
day of thcir consistent lives upon the “‘rights of ihe 
citizen?” , 

So much, Mr. President, for the members of the 
Cabinet. Let us vow look to what their leading 
friends have said upon the same subject. The 
first to whose remarks I will call the attention of 
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| of these opinions by removals. 


the Senate, is the Senator from Kentucky, [Mr. 
Ciay.] 

On the 10th of March, 1834, he ofered the fol- 
lowing, ameneg other resolutions: 


“1, Resolved, That the Constitution of the United States 
dees not vest in the President power to remove at his pleasure 


officers under the Government of the United Ftates, .whose 
offices have been established by law.” 


In the ad@re's of the Sexator with which he ac- 
companied the resolutions, he [Mr. Cray} said: 
“The first resolution asserted that the President, by the Cou 


stitution, is notinvested with the power of removal from office 
at his pleasure. 

“These resolutions comprehended grave questions of the 
highest importance, and which he (Mr. Cray) verity believed 
involved the just equilibrium between the Federal brariches of 
the Government, and the purity, if not the actual existence, of 
he Government. The three first proceeded upen the assump 
tion, that the President is not clothed by the Constitution with 
the power of removal from office. 


‘He had examined the Constitution with the utmost care and 
attention of which he was capable, and he felt firmly con 
vinced that it did not grant any such power to the President.” 

lu February, 1835, in a debate upon the power 
of removal, the Senator [Mr. Cray) said: 

“He hoped the Senator would come out on this question, and 
let it be seen if there was any one on this floor who would rise 
andassert that the President had the power, without any ground 
of constivitional implication, to remove from office; that the 
stream could exist without the spring. If the President had 
such power, then the Constitution is not worth a sous.” 


Such, sir, appears to be the recorded declarations 
of the Senator from Kentucky against the power 
of removal. 

[Here Mr. Cray rose and said, if the Senator 
from Illinois would permit, he wished to say a 
word upon the subject before the Senate.} 

Mr. McRoserts. The Senator from Kentucky 
is welcome to the floor for that purpose. 

[Mr. Cray. I wish to say that I have not 
changed my opinion since I offered the resolutions, 
or made the remarks, which have been read by the 
Senator from [llinois.] 

Mr. McRoserts, I am aware that the Senator had 
professed not to have changed his opinion as late as 
lastsummer. In aspeech which he made in Virgi- 
nia, urging the support of the Whig candidates, he, 
as usual, denounced the power of removal, Mem- 
bers of the Cabinet did the same thing, about the 
same period, and no one has heard that they have 
changed their opinions about removals. [am not 
objecting to the opinions of the Cabinet, or the 
Senator. My ebjections are to the daily violations 
I object to the 
reckless prescriptions which have taken place, and 
are still going on, when the Cabinet, and the Sena- 
tor, and the whole party, had declared against 
such a course of policy. 

it will be perceived, and let it be remembered, 
that all the persons whose opinions have been ad- 
vericd to, opposed removals on constilutional grounds. 
They denied the power in foto, as existing under the 
Constitutios. A few others seem to have placed 
their objections to it upon the ground that it was 
unjust, anti-republican, and inexpedient. 

In a debaie in this Senate, sometime last spring, 
and since the result of the election for President 
and Vice President, was known, the Senator from 
South Car slina [Mr. Pagsron] used this language: 


“I shall resist and denounce all giving of office as a politica! 
reward, or turning out of office for mere political opinion. * * 
Did not ue distinguished person who is to be advanced tu the 
head of the Government, expreasly take ground against such a 
sentiment, in a bill he introduced into Congress? Du not bis 
sentinients stand recorded againstit? We practise on a princi- 
ple like that?) No, sir, no; this system of proscription ig iteel{ 
to be proscribed. 1 stand on that ground; and, so help me God, 
I will, so for as I am concerned, act upon it. I believe those 
who are to be at the head of the Government have put them 
selves upon the same ground. They come into power nut to 
divide the spoils of the country among the membors of a fac. 
tion. 7 ; s The Administration coming into power 
sejectand repudiate the infamous maxim that to the victors 
belong the spoils, The spoils}—what spoils? The spoils of 
our common country? The spoils of our brethren and feliow 
citizens? Is the country a vanquished country? God forbid! 
I should as soon think of making spoil out of the possessions of 
my own family. e ‘ * ILhold it to bea Whig 
doctrine, the doctrine on which General Harrison, as Presi- 
dent of the United States, means to stand, that for mere po 
litical opinion no man is be proscribed.” 


How have these predictions been fulfilled? The 
Senator seemed to believe that proscription was to 
be proscrived; that no man would be removed for. 
political opinion; and no ore appointed to officg 
as a political reward. That the maxim “tg the 
victors belonged the spoils” would be rejected and 
repudiated b,; the new Administration as absolate- 
ly infamous. Now, sir, to contrast the opinion 
expressed by the eloquent Senator, of what was to 
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be the policy of the Administration upon the sub- 
ject of removals, with the odious system of pro- 
scription practised upon by it, one might well ex- 
claim, “O! what a fall is there, my countrymen.” 
It shows that the eyes of their mow prominent 
friends have been in dim eclipse to the rea! mo- 
tives of the actors in power. 

The late President Harrison in a speech at 
Cleveland, is represented to have osed this lan- 


“] gee over the way a public officer; althongh he may op- 
pose me, if he does 20 honestly and conscientiously, I shall be 
the last man to disturb him. Before I would remove him fora 
mere difference of opinion, 1 would suffer my right arm to be 
severed from my body.”’ ; ; 

In his inaugural! address, he said, speaking of 
our Government: 

“It can interfere with no one’s faith, prescribe forms 
of worship for no one’s observance,infl‘ct no pun- 
ishment but afier well ascertained guilt, the result 
of investigation under rules prescribed by the Censti- 
tutioniteelf, These precious privileges, and those scarcely 
less important, of giving expression fo his thoughts 
and opinions rither by writing or speaking, unrestrained 
but by the nee or injury to others, and that of a full 
participation in allthe advantages which flow from the Go- 
vernment, the acknowledged property of all, the American 
citizen derives from no chatter granted by his fellow man.” 


And yet, within a short time afier these solemn 
declarations were mace, great numbe's of our fel- 
low-citizers were removed and proscribed, without 
atrial, without guilt, “the result of investigation 
under rules prescribed by the Constitution itself; 
and in some cases where investigation, or even a 
hearing, was refused. Nay more, ‘‘this precious 
privilege,” as the inaugural called it, of “giving 
expression to thoughts and opinions, by speaking 
or writing,” is in many cases known to be the sole 
cause of removal. 

In regard to the late President, it is due to the 
oceasion to say, that I believe he had buat little 
hand in the infamous proscription carried on in 
his name. He disclaimed it to so many men, and 
upon so many occasions, that I must suppose it 
was the work of others—of his cabinet; and who, 
after his death, assumed to be his political adminis- 
trators. 

Mr. Tyler, the present President of the United 
States, in a letter to some gentlemen of Charleston, 
South Carolina, shortly before the election, used 
this language as areason for his preference for 
General Harrison: 

‘Because he regards the public offices of the country as 
created for the benefit and advantage of the people, and not for 
the political advantage of the President; and in that spirit, ut- 
terly denies the right on the part of the President, to remove 
from office one ‘who is honest, capable, and faithful to the Con- 
stitution,’ to make way for another whose chief recommenda- 


tion is to be foundin his being a noisy and clamerous dema- 
gogue and partiean.”’ 


ia a paper put forth by Mr. Tyler, upon his at- 
taining the Presidency, and dated the 9th of April, 
1841, he said: 

“J will remove no incumbent from office who has faithfully 
and honestly acquitted himself ofthe duties of his office, ex 
cept in such cases where such officer has been guilty of an 
active partisanship, or by secret means—the less manly, and 
therefore the more objectionable— has given his official infiu- 
ence to the purpose of party, thereby bringing the patronage 
of the Government in conflict with the freedom of elections.” 


And then to carry out the farce, and as if de- 
signed to insult the feelings of those who were to 
be proscribed, he adds, ironically as we must be- 


lieve: 

“Freedom of opinion will be tolerated, the full enjoyment of 
the right of suffrage will be maintained as the birthright of 
every American citizen, but I say emphatically to the official 
corps, ‘thus far and no farther.’”’ 


How has the freedom of opinion been tolerated 
by this Administration? How has the right of su’- 
frage, this great birthright every American citizen, 
been maintained? Why, sir, proscription has been 
the daily reward of both. Mr. Barker, the late 
talented Oompiroller of the Treasury, and dozens 
of others that could be named, are living evidences 
of the truth of this allegation. Men have been re- 
moved without the shadow of complaint, except 
their political opinions, which would not “be tole- 
rated.” 

Sir, am under nearly the same impressions 
with regard to Mr. Tyler, that I entertain in regard 
to General Harrison. I think it impossible that 
he could be the author, or could sanction, or even 
kuow, of many of the odious movements of the 
CaiNnet, These are my reasons. Mr. Tyler was 
once a decided Democrat; a champion of the State 
Rights docirine; an opponent of the Bank of the 
United States on constitutional grounds; and in 
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every thing a disciple of Jefferson. He has never 
made any public declaration of his apostacy from 
these principles, and we must therefore treat him, 
for the present, as of the same political faith. It 
would be expected that a Chief Magistrate, mak- 
i Dg important appointments, would select men 
who at least concarred with him upon great consti- 
tutional questions. But how is it with the great 
body of the recent appointments? Are they Demo- 
crates? Are they State Rights men? Are they of the 
school of Jefferson? Ne, sir; not one, so far as I 
know or have heard. The men who concurred in 
opinion with Mr. Tyler upon constitutional ques- 
tions, have been removed, and followers of the old 
Federal party, or latitudinarian constructionists of 
the Constitution, have, with but few exceptions, 
been appointed in their places. There is another 
reason. The removals have progressed so rapid- 
ly that no one man could have examined the ap- 
plications. In the Post Office Department alone, 
the work of removal would keep one man _ busy. 
These things induce me to suppose that the system 
of proscription now raging, is the work of the Ca- 
binet far more than the President. 

I new ask the attention of the Senate to a brief 
notice of the Post Office Department. I ask -this 
the more especially on account of the anparalleled 
proscription in that Department. 

The head of it, while a member of the House 
of Representatives, voted in various instances with 
the party ca'led Abolitionists. He voted against 
the resolutions introduced by the Hon. Mr. 
Atherton, and which were designed to prevent the 
further agitation of the subjectof Abolition. In 
1837, a resolution was introduced into the House 
of Representatives in these words: 


“Resolved, That any member who shall hereafier present 
any petition from the slaves of this Union, ought to be consi- 
dered as regardless of the feelings of the House, the rights of 
the Southern States, and unfriendly to the Unien.”’ 


Mr Granger voted against it. 

I have information from the most undoubted 
sources, that postmasters at subordinate offices, 
and uniform opponents of Aboliiion have been re- 
moved, and Abolitionists appointed in their places. 
For many years, it bas been the rule of that De- 
partment to publish a weekly list of the removed 
and appointed postmasiers. This salutary regu- 
lation has, from motives best known to the Post- 
master General, been discontinued. We are there- 
fore deprived of the opportunity of inspecting the 
list If that list were published as heretofore, we 
could see who are the favorites of the present head 
of the Post Office. Why was the publication of 
the list of removals and appointments discontinued? 
Why depart from a rule so convenient, as well as 
so just to the whole country? 

Sir, these things are ominous, and especially 
when removals are charged to have been made at 
the rate of one hundred and thirty per week. This 
furnishes an additional reason why we should have 
the list furnished during the present session. It is 
the business of the South more than any other part 
of the county, to look to this subject. 

Sir, the State which I have the honor in part to 
represent has but few negroes, either free, or owing 
service. Oursteady opposition to Abolition, in all 
its forms, has not been prompied by any personal 
interests. It has been of a higher, and I believe I 
may say, a nobler sentiment. It has been prompt- 
ed by the highest motives of patrictism, and an 
unwavering devotion to the union of the States. 

In order to prevent the establishment of Abo- 
Kition presses in that State, and which could have 
had no other effect than to annoy our fellow-citi- 
zens of Missouri on the one side, and those of Ken- 
tucky on the other, you will all recollect to have 
heard of the scenes of violence that ensued. Upon 
one occasion, unfortunately several lives were lost. 
In the legislation of the State; in the conduct of 
her public men; and of the great body of her citi- 
zens, Ilinois has shown a firmness and a unanimi- 
ty in resisting that dangerous delusion, Abolition, 
worthy of all commendation. Yea more, no South- 
ern man has ever had just cause of complaint 
against that State, or her authorities, for not 
promptly awarding to him allhis rights. Nor is she 
alone among the non-slaveholding States in main- 
taining these principles. Sir, let me tell Southern 
Senators that the Democracy of the non-slavehold- 
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ing States have long since taken a stand upon this 
subject. Allthat courage and honor, and law 
would sanction or permit, they would do to sys. 
tain their brethren of the South, and to uphold the 
compromises of the Constitution. They could not 
be driven.by any state of circumstanees to take 
ground against you. 

But, sir, let me ask Whig Senators from the 
South to contemplate the treatment which the De. 
mocracy every where, but I believe more particu. 
larly in the non-slaveholding States, are receiving 
at the hands of the mongrel party now in power. 
Look at the system of proscription, descending 
down to petty pos: offices at cross roads. Ir is 
well known that Democratic postmasters would 
not distribute Abolition documents. It is also 
known that the mails have often been crowded 
with them. Are you sure that the unparalleled Sys- 
tem of removals in that Depariment, now going on 
may find your post offices filled with men, a few 
months hence, who will refuse to cireulate Aboli- 
tion documents? This is the business of the men 
of the South. But if that day ever comes, (which 
God forbid,) when Abolition is found to be the 
road to political preferment, let me tell you, men 
of the South, it will present itself under a new and 
far more formidable aspect. 

A few words as to some of the persons pro- 
scribed. Who are the men removed under the 
Webster decree? Burchard, Gardner, Lucas, Dodge, 
Joues, Hackelton, Foreman, Milburn—but I will 
not attempt to designate by name the vast list of 
the proscribed. 

A distinguished public officer who has been re- 
moved, addressed a communication to John Tyler, 
the President, and, in most respectful terms, re- 
quested that, if any complaint, personal, political, 
or Official, should be made against him, all he 
asked was to be permitted to know it, before any 
action was had; and further informed the said John 
Tyler that, unless he disproved every matter of 
complaint, he would cheerfully take his dismissal. 
How was this manly request met? How should an 
honorable man have met it, afier Tyler’s declara- 
tion that he ‘*would remove no incumbent from of- 
fice who has faithfully and honestly acquitted bim- 
self of the duties of his office,” except for active 
partisanship in elections? 

Sir, I wiil tell you how it was met. The gentle- 
man was removed without a hearing, without com- 
plaint, and the office conferred upon “a noisy par- 
tisan,” in yiolauon of Mr. Tylé1’s own rule. 


Sir, I must name particularly a few of the pro- 
scribed. Colonel Hackelton was removed early in 
March from the office of register, at Dixon, in Illi- 
nois. He was an able, faithful, and punctual public 
officer. The General Land Office bears testimony 
to this, As aman he was without reproach. His 
political opponents admit that he could not be justly 
charged with “‘active partisanship” in politics. Ac- 
cording to the pledge of the President, therefore, 
he could not be removed. Yet, in the face of all 
this, he was, withsut notice and withont trial, 
struck from the rol's as soon as Federalism got into 
power. 


Col. Milburn, the Surveyor General of Illinois 
and Missouri, is another of the proscribed. That 
office is one of great importance to the people of 
those States, and in such an office not only talent 
but experience is of the highest importance, Col. 
Milburn has been connected with the office, first as 
a surveyor, then as a clerk, and as chief c'erk for 
many years, and afterwards as Surveyor General. 
His knowledge of its multifarious duties is superior 
to thatof any other man, At the General Land 
Office he is regarded as not surpassed by any Sur- 
veyor General in the United States; as a public offi- 
cer and acitizen he is said not to have an enemy 
in the world. He has given the highest satisfac- 
tion in the discharge of all his official duties; and 
the Whig press of both those States admit that he 
was not a partisan in politics. A leading Whig 
journal, which I hold in my hand, says: 

* “It is conceded by all our friends that the late Surveyor Ge- 
neral was honest, capable, and faithful in the discharge of his 
duty; and, while acting asa Government officer, scrupulously 
abstained from an obnoxious interference in elections.” “His 
removal is, therefore, in direct violation of one of the leading 


rinciples for which as a party we contended, that no man 
should. be proscribed for opinion’s sake.” 
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These manly sentiments show that you have at 
jeast one honesteditor in your party,a gentleman 
who has the courage to denounce falsehood and 
corruption when committed by his political friends. 

Col. Milburn has been removed solely for opi- 
nion’s sake. The ¢eclarations of Harrison and Ty- 
jer, and the Websterian edict, have all been 
falsified in this remorseless removal. These proofs 
and evidences are before the living world, and the 
judgment of earth will forever rest upon that odious 
transaction. 

The territories of Wiskonsan and Iowa have 
been scourged as with a pestilence. Such a uni- 
versal proscription has never fallen upon any peo- 
ple—no, not even in a conquered province. The 
Governors, Secretaries, Marshals, District Attor- 
neys, Surveyors General, Registers and Receivers of 
Land Offices—all, all have been swept off. Time 
would not allow me to point out the individual cases 
of outrage that have been perpetrated. But, sir, 
allow me to call your attention to the case of Go- 
vernor Dodge. He is a prominent victim, and is 
known in every part of thatgreat valley. He was 
an active and efficient officer in the war of 1812; 
and subsequently held various offices in Missouri, 
both civil and military. 

When General Dodge removed to Wiskonsan, 
there were within its limits a great number of the 
aboriginal inhabitants, the red men of the forest. 
In 1832 a war broke out between them and the 
whites; and, sir, that war came froma race of men 
who do not precede hostilities by wordy negoti- 
ations; they make no formal declarations of their 
purpose; they act like John Bull, when, under the 
cover of night, he violated our territory, burat the 
steamboat Caroline at Schlosser, and murdered 
one or more of our citizens. That war was with 
arace of men who give no other noticé of their 
purpose than the war whoop, and the sound of the 
rifle. It was with a race of men who seldom give 
quarter, and who count their victories by the num- 
ber of scalps they have taken. The gallant men 
of the Territory came to the rescue. General 
Dodge organized a small but intrepid corps, who 
took the field, and, as far as possible, staid the 
plague, until the volunteers from Illinois, and a 
few companies of the army, could be brought to 
their relief, During this period the enemy way- 
laid all the roads, and murdered many of the inha- 
bitants. One incidentconnected with this war will 
serve to illustrate the character of General Dodge 
and his followers. 

The enemy came to the Pecatolica, and mur- 
dered some of the citizens. Dodge and his party 
pursued them, and being on horseback, came in 
sight of them in a few hours in the open prairie. 
There were fourteen Indians, and, I believe, twen- 
ty-two whites. The enemy, finding they could not 
make their escape, posted themselves for battle in 
a small grove of timber. 

Now here was just the situation to test the cou- 

rage and devotion of any man to his country. 
The exasperated enemy were armed with the rifle, 
tomahawk, and spear, which they had been accus- 
tomed to use all their lives. They had a decided 
advantage in position, protected as they were by 
the trees of the forest, and were enabled to have 
their usual advantage—ihe first fire. 
_ To dislodge the enemy a charge must be made 
in the open prairie, in the most exposed of all pos- 
sible situations, and from the number and despera- 
tion of the enemy, at a great sacrifice of human 
life. In such a situation what is the course of 
Dodge and his brave associates? They never he- 
Sitate. They resolve to dislodge the enemy or pe- 
rish in the atiempt. They dismount from their 
horses, and, headed by their commander, charged 
the enemy on foot. They received the enemy’s 
fire when almcstat the muzzle of their guns. A 
desperate conflict ensued between the survivors 
and theenemy. After each party had delivered its 
fire it became a personal encounter between the ex- 
asperated combatants. 

The story is soon told. The enemy all fell. 
Not aman of them was left to tell the tale. 

I met him and the survivors of his party a few 
days afterwards, and some of them still carried 
upon their persons the evidencefof the conflict. 

The long and atduous services which he subse- 
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quently performed, his visits to and treaties with || REMARKS OF MR. WATTERSON, 


several Indian tribes, as far west as the Rocky 
Mountains; his appointment to the office from 


conduct while in it, it is unnecessary to dilate upon. 
They have become matters of history. 

A leading Whig journal of Illinois, speakiug of 
his removal from office, and protesting against it, 
Says: 


“ As one ofthe brave defendersof Wiskonsan, in times that 
tried the courage ofthe test of men, on that frontier, he (Gene- 
ral Dodge) stands deservedly among the foremost.” 

Again: 


‘* His name, his fame, his public acts, are 
the interestof the Territory.”’ 

Here is the testimony of a political opponent of 
General Dodge; one whose location and means of 
information evable him to appreciate public senti- 
ment. Yetin the face of all this, and violation 
of their own pledges, and in contempt of the known 
sentiments of the whole country, this same Henry 
Dodge has been stricken from the rolls of the pub- 
lic service. 


Let me ask the Senator from South Carolina, 
who so eloquently denounced proscription, if he 
approves of this removal? Is this “proscription 
proscribed?” Would that Hon. Senator, or any 


interwoven with 


other man having an American heart in his bosom, || 


have removed Dodge? 
Let me tellthe citizens of Wiskonsan and Iowa, 


why itis that such desolation, in the way of pro- | 


scription, has swept over their land. It is because 
old Federalism wants to triumph over them. The 
second reign of terror has commenced. 
ject is to make war upon your Democratic princi- 
ples; to break down your Democratic men; and to 


The ob- | 


OF TENFESSEE. 


| In the House of Representatives, July 9, 1841.—In 
which he has been so unjustly dismissed, and his || 


Committee of the Whole, on the loan bill. 
Mr. WATTERSON of Tennessee arose and 


| said: 


Mr. Chairman: The gentleman from Massachu- 
setts [Mr. SatronstaLL] who has just taken his 


| seat, disclaimed all intention to harrow up the 


| party feelings of this committee, yet his whole 
_ speech, from beginning to end, was a tirade of 


abuse against the last Administration. He says 
those who are now in power inherited a debt of 


| twelve millions from those who have just gone out 


of power. This I deny. The Secretary of the 
Treasury himself, with all his disposition to hum- 
bug and impose upon the country, only makes a 
deficit at the end of this year of $6,000,941 14; 
after including near three millions of new appro- 
priations that we are called upon to make at this 


| extraordinary session of Congress. But, sir, the 


report of the Secretary of the Treasury has been 
so ably and triumphantly exposed by others, that I 
will content myself with giving ita passing kick, 
and then go on in the statement of some plain, 
stubborn facts, in reply to many false charges that 


|| have been made against the party with which it is 


bring those two territories into the Union as States, | 


in Federal leading strings. 
Wiskonsan and lowa, are destined to hold the ba- 


They well know that | 


lance of power in the Senate of the United States, | 


and it behooves them to manacle these young giants 
in time. 

Ihave no fears for the result. I know some- 
thing of the noble hearted, uaterrified Democracy 
in those Territories. They can accomplish what- 
ever man can accomplish; and can do whatever 
patriotism and honor may require at their hands. 

A few more words, and I have done. Sir, what 
have the American people beheld since the present 
Administration came into power—an Admuinistra- 
tion pledged against removals ? 


Why, sir, a system || 


of proscription, on acconnt of political opinion, | 


unparalleled in any age or any country. All the 
Surveyors General of the United States, or nearly 


so—all the Governors and Secretaries of Territories | 


—almost all the collectors and subordinates in the 


custom houses—district attorneys and marshals— | 
with postmasters beyond number, are, in three | 
short months of the reign of the present dynasty, | 


swept from office, and, as many of their own jour- 
nals admit, without cause, and in violation ot the 


carried down to humble tide-waiters. 


Were pledges ever made so solemnly as the 
leaders of that party made them against removals; 


and were ever pledges so soon violated after they | 


were made? Does the history of man’s political 
depravity furnish any parallel to conduct like 
this? 

The people voted with that party upon their 
own principles, and new when they have ogtained 
power by that vote, they turn upon their heel, and 
showing their habitual contempt of the people, they 
violate not only their own pledges, but the solemn 
injunctions which the popular suffrage imposed 
upon them. 

Sir, I have not physical strength to go through 
with this argument, nor to investigate it, as it 
should be investigated. The people can now jadge 
which party in maintaing their respective princi- 
ples, has done most to degrade, and which has done 
most to elevate the dignity of man’s nature. 

I will neither attempt to prophecy nor to con- 
jecture. But thus much I will say, that if the soul 
of man has not lost the faculties that God im- 
pressed upon it, the people of this great land will 
make a day of political reckoning with this Fede- 
ral dynasty. 





my pride and my pleasure to act; and perhaps, be- 

fore I conclude, I may carry the war into the 

enemy’s camp: 

The Secretary of the Treasury proposes to ex- 
pend from the 4th of March, 1841, to the Ist 
of January - - - $26,731,336 98 

He states the expenditure from 
the Ist of January to the 4th 
of March, 1841, to be 


4,627,166 64 


( 





Making the expenditure for the 
whole year - - 


$31,358,503 62 
$2,673,133 69 








Making an average per month - 





The expenditure for the last year, 
including the redemption of 
Treasury notes - 


$27,863,475 41 
$2,321,789 61 








Monthly average - 





Making the monthly average of 
1841, over the monthly average 
of the extravagant year of Mr. 


Van Buren, 1840 - - $351,344 08 





But this statement is evidently unjust to the last 
Administration. The Secretary in his report states 
the expenditures from the Ist of January to the 
4th of March, and the monthly expenditure, as 
above stated, includes the three first days of March, 
in which large payments were made in complet- 
ing the pay to members of Congress, and otber 
expenditures at the close of Congress; as well as 


a | large sums of money sent to different pension 
pledges of that party. The proscription has been | . . y y 


agents, to meet the semi annual payment of pen- 
sions due on the 4th of March, and in addition to 
this, the sum of five hundred thousand dollars, re- 
ceived in Treasury notes at the customs, between 
the lst of January and the 4th of March, are put 
down as a part of the expenditure of those months, 
although they do not appear in the books of the 

Treasury until after that period, and ought of 

course to be deducted from the alleged expendi- 

ture. See House Doc. No. 2, p. 2, note. 

This sum deducted from the al- 
leged expenditure leaves the 
actual expenditure, from the 
Ist of January to the 4th of 
March - - : 

And would average per month, 
including the three first days 
in March - - - 

And according to this average 
the expenditure of the year 
1841, should be - - 

And makes the average month! 
expenditure of the ten months 
proposed by the Secretary, ex- 
ceed the monthly expendi- 
ture of the two first] months - 


$4,127,166 64 


2,063,883 32 


24,762,999 84 
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This is curtailing expenses—this is “reurench- 
ment and reform” with a vengeance. Instead of 
diministing, they are increasing the public expen- 
ditures, us Lhave showe. But my object is not 
so much (o commert upon them as to siate naked 
truths, and let them go out to the country, where 
the Yeople will make their own comments. 

The Secretary of the Treasury says, and the same 
thiog bas been asseried and reasserted in this com- 
mittee, that there has been an excess of expenditure 
over the current revenue within the past four years, 
(from the Ist day of January, 1837, to the 4th day 
of March, 1841,) amounting to $31,310,014 20! 
Now, for the sake of argument, suppose this to be 
true; who are responsible? Those who make the 
appropriations, or the President, who is bound to 
apply them to the objects specified? Assuredly the 
former. Well, tnen, let us take up the journals 
of Congress, and see if ‘t is veiy modest, or 
fair, or just, in the friends of this Administration 
‘o taunt and upbraid the past with expending too 
much money. 

1 hold in my band, Mr. Chairman, the journals 
of the House of Representatives, to- the years 
38—'9, °40-"41, including the 25th and 26th Con- 
gresses. I find that in 1838-9, there were appro- 
priated $75,265,028 02. Of this sum $66 085,459 
54, were passed unanimously, both parties voting 
for the appropriations, with the excepion of six 
votes, (Messrs. Wisk, Cranston, Guippinaes, J. 
Davis, Maxwe tt, and Strarren,) against the con- 
‘mgent war appropriation of $10,000,000! The 
remaining $9,121,727 30, were passed upon the 
yeas and nays; nearly two Democrats to one Whig 
voting in the negative. 

Bill—Suppression of Indian hostilities, $6,739, - 
401 41. Against it two Democrats and thirty-five 
Whigs. 

Bill— Harbors, $1,535,008 53. Against it fifiy- 
two Democrats and tweniy-nine Whig. 
Bill—Light-houses, $307,010 36. 

forty Democrats, and six'een Whigs. 

Bill—Cumberland road, $540,300. Against it 
fity-four Democrats and twenty-:ix Whigs. 

I turn now, sir, to the journals of the last Con- 
gress. There were appropriated for the years 
1840—’41, the sum of $46,889,449 51, of which 
$34,790,592 were passed without a disseating 
vuice; leaving $12,098,857, on which the yeas and 
nays were taken. I give the titles of these bills, 
their respective amounts, and the number of Whigs 
and Democrats voting against each. 


Against it 


Nays. 

Dem. Whig. 
$300,000 1 l 
5, 282.000 I 
670,000 31 l 
60,000 56 1 

5,000,000 9 
38.946 10 5 
45,000 5 17 


Army bill, amendment suppressing In- 
dian hostilities in Florida . 
Engrossment of army bill 
Navy bill, amendment : . 
Navy bill, amend’t, steam vessel of war 
Navy bill, passageof - . . 
Claim of Alabama, emigrating Co. 
Removal of Winnebagoes . . 
Treaty with Stockbridge and Munsee In- 
dians - : . . 
Lithographing and publishing two thou- 
sand five hundred copies of chart of 
survey of harbors, &c. . . 9,423 70 
Military Academy bill . 132,051 33 S 
Completing New York custom-house - 34,321 67 19 


32,265 57 


Furnishing President's House . 6,000 70 16 
Repaire of F esident’s House, &c. : 2,628 39 9 
Completing court-house in Alexandria - 3,000 61 Ss 
Payment of laborers on public buildings 12,903 45 15 
Survey of coast of Gulf of Mexico 20,000 57 30 
Distribution of books to Membeis . 40,000 39 12 
Payment of Georgia militia - 208,618 42 2 
Fort Macon, preservation of . 25,000 48 5 
Temporary provision for lunatics in the 

District af Columbia - . . 3,000 57 2 
Building war steamer 400,000 79 iF 


Removing Red River raft 75,000 41 25 





$12,098,857 


Thus it appears that, out of the one hundred and 
twentyone millions, in round numbers, appropriated 
by the twenty-fifth and twenty-sixth Congresses, up- 
wards of a hundred millions were voted unani- 
mously, not the first solitary Whig raising his 
voice against it—and as to the twenty-one 
millions which were passed by yeas and 
nays, ' repeat again, and have proved it from 
the Journals, there were two Democrats to one 
Whig in the negative Yet gentlemen have the 
audacity tortse here ani charge the last Admini- 
stration wt). protligate cxpenditure of public mo- 
ney, when their own votes are staring them in the 
face; and when, too, they propose to swellgthe ex- 
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penditures this year more than three millions over 
those of the last! 

You will recollect, Mr. Chairman, what was 
said previous to the jast Presidential election about 
the “gorgeous magnificence” of the {urniture in the 
White House! It was chaiged by a member upon 
this floor, that the President’s House was a “palace 
as splendid as that of the Ceesars, and as richly 
adorned as the proudest Asiatic mansion.” Yes, 
sir, and his speech was published and re-published 
in every Whig newspaper in the United States. 
And that is not all: it was printed here in pamphlet 
form, and circulated over the country by thousands 
and tens of thousands, by the Whig Executive 
Commitiee and Whig membeis of Congress. Now, 
I would ask, is there a man here who will risk his 
reputation by endorsing that speech? 

Mr. MORGAN said he endorsed it. 

The gentleman from New York says he endorses 
it. I am astonished to hear that, as he voted at the 
late vession for an additional appropriation of 
six thousand dollars to furnish this same House, 
which he and his party declared, before the late 
canvass, was so “richly domed” as to be fit only 
for the residence of «a monarch. Nav, sir, but 
sixteen of bis Whig friends upon this floor, at the 
Jast session, were found voting against the appro- 
priation of six thousand dojlars, notwuhstanding 
all they had said—all they had done. 

Some short time since, in glancing over the 
Richmend Whig, one of the leading Whig papers 
in Virginia, and, I might add, in the whole Union, 
I found a letter writen irom this city by a Whig, 
and I will ask the indulgence of the committee 
whilst I] read 1: 


{ Washington Correspondence of the Richmond Whig. } 

“GENTLEMEN— For the first time in my Iie I visited the Presi- 
dentv’s Mansion. “Thinks Lto myself,’ this day, my eyes, splen- 
dor will dazzle ye, and the hidden secrets of extravagance will 
be made mgnifest. The gorgeous castles of the Arabian tales 
passed across my memory—but alas! alas! the ten thousand 
lies that have been written about that same White House 

“O! Ovle, where art thou, my lusty son of fiction? If thy spi- 
rit is as far away from the bright regions of truth as were thy 
words, when thou didst utter thy hyperbolical oration, then do 
I pity thee. 

“The plain unvarnished truth isthis—the chairs are old, and 
one Iknow is ragged, and that the only ong from which I lifted 
the plain linen case which covered it. And asall were covered 
in the same way. 1 guess that same chair has many tattered 
compeers in the East Room. It wasin that room I] saw the rag- 
ged (yes, ragged) chair. Now, $6000 is a paltry sum to spend 
upon suchan house; it would take $30,000to put it in proper 
order 

“We area great and free nation, and should endeavor to 
avoid luxury on the one hand, and mggardiy conduct on the 
other. Our President should have such furniture and, fixtures 
as comport with the dignity of our nation. I caré not m such 
things for party. Iam a free American, a plain Virginia 
plagter—never desired, and consequently, never asked for any 
office, except such asthe people confer by their free suffrages; 
but I felt ashamed for my country when I saw ragged finery in 
the Nation’s House. Besides, the curtains in the green room 
are miserably faded things, such as no private gentleman would 
keep in his parlor, unless he should be too poor to get new ones. 
It is true that the chandaliers in the east room are very hand- 
some, and to my country eyes, seemed suitable; but that ragged 
chair is there. Confound a ragged chair,! detest them every 
where; but a ragged chair in the President’s House is positive- 
ly shocking. Out with the miserable tattered things, and let 
us have whole chairs, and if the nation is too poor, or too stin- 


gy to geta new set to suitthe room, just let us havea set of 


white oak split bottoms. Any thing rather than ragged finery. 
A committee ought to be sent there to ransack the house, and 
take out all that is worn out and unfit for use. Moreover 
nothing should be in ‘hat house that had not been fabricated in 
the United States, and by the proper hands of a native born ci- 
tizen. Well,I saw the tabourettes—they are nothing extra. 
In our vernacular, they are cross-legged crickets, with silk 
cushion seats, 
‘Your obedient, 
“TOBACCO PLANT.” 

Here, Mr. Chairman, is the unvarnished truth, 
and every member here, be he Whig or Demo- 
cra!, knows it to be so—provided he has ever visit- 
ed the Presidential mansion. But I will dismiss 
this topic; I have only intreduced it to show what 
miserable humbugs, to use no stronger expression, 
were resorted to by the Whigs, in order to upset 
the late Democratic Administration. 

It will be remembered that about the close of the 
last session of Congress, when the civil and diplo- 
matic bill was before the House, a colleague of 
mine [Mr. Cave Jonnson] offered an amendment 
to it, limiting the fees and emoluments of the dis- 
trict attorneys and marshals of the United States 
to six thousand dollars per annum, and the clerks 
to four thousand five hundred dollars per annum. 
Under the old law, their fees were enormous; ina 
single year a district attorney received in fees 
$28,000—and the marsha! of Mississippi $87,000!! 





From the incessant cries of “reform,” “reform,” 
which we have so ofien heard from the Whigs 
here, it would seem absolutely ceriain that my col- 
league’s proposition met with their unanimous ap- 
probation. Butno, sir, no! Fifty Whigs, good 
and true, voted against it. What glorious ‘ye. 
formers!” How admirably they are carrying out 
their pledges! 

The gentleman from Massachusetts [Mr. Sat- 
TONSTALL] deems it rather unfortunate that the na- 
tional debt was paid off so soon. He may 
rest perfectly contented. If ithe Whig mea. 
sures are carried out, our public debt will 
shortly be large enongh in All conscience. The 
have already proposed a funded public debt of 
twenty-eight millions!! Why, sii, the very prin- 
ciples of a majority of the Whig party lead to ex. 
travagance. They are in favor of a protective 
tarifi—(I mean the Norihern Whigs)—and inter- 
nal improvements by the General Government. 
The higher the tariff, the greater the profits to 
Northern manufacturers, and the more meney will 
flow into the Treasury, at the expense of Southern 
labor, to be squandered upon harbors, lighi-houses, 
and internal iroprovemenis within the Staies. In 
1828, there were applications before Congress, in 
some shape or other, for appropriations for inter- 
nal improvements within the States for more than 
three hundred millions of dollars! Bat the people 
burled from power those who controlled the Admi- 
nistration at that time, and shortly afterwards this 
wild and extravagant system was blown “sky 
high” by the Presidential veto! Does this “re- 
forming” Administration intend to revive it, to- 
gether with a high tariff. It would appear so froin 
the course they are pursuing. 


Mr. Chairman, the gentleman from Massachu- 
setts says it is true that the Whigs came into 
power under the ery of “reform.” What “reform” 
have they proposed? What have they effected? | 
will tell you. A Whig Speaker of this House 
has been elected, who, amongst the first things, 
has stocked the committees—completely stocked 
them! He has put a majority of Democrats upon 
but three committees, and they amongst the most 
unimportant. Upon the committees on the expendi- 
tures in ‘the various Departments—the Navy and 
Post Office Depariments—the Departments of 
State, Treasury, and War—he has appointed a 
large majority of Whigs. This is unusual—un- 
precedented, if I mistake not. During the last 
Congress, the Whigs had a majority on all these 
committees! They had an opportunity of ex- 
amining into all abuses that might exist in any of 
them. Now, sir, the doorsare closed against the 
Democrats, and no matter what extravagance is 
going on, what frauds are being perpetrated, there 
is no way of getting at them. We cannot even 
move to suspend the rules, under a resolution 
which was passed the other day, in order to make 
calls for information from any of the Departments' 
Here we are, boand hand and foot, and not even 
permitted to say aught against the powers that be 
—‘in order!” A beautiful state of things traly! 
Worse, if possible, than the alien and sedition 
times of 1798! In addition to all this, sir, without 
intending, in the slightest degree, any personal 
disrespect to the Speaker, there he sits ready and 
willing to “go it blind” for his party on all occa- 
sions. Yes, sir, he goes the “whole heg, tail, 
bristles, and all.” The other day he came very 
near deciding, if he did not do it, thatif a Demo- 
cratand Whig were endeavoring to get the floor 
at the same time, and the Democrat should prove 
too fast for the Whig, he should sit down and 
take a new start!! 

Here the Chairman (Mr. Briacs of Massachu- 
setts] called Mr. Warrerson to order. 

Mr. Wartrerson continued. I presume, sir, that 
I am not strictly in order, or the Chairman would 
not have so decided. I have great confidence in 
the impartiality of the Chairman, and have only to 
regret, as we could not elect a Democrat, that he is 
not Speaker of this House. We could then expect 
something like fair play. 

Remark by a Whig. Why did you not vote for 
him then? 

I certainly should have voted for him if I had 
had an opportunity. 
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Cries of “Order—Order.” * 

Well, Mr. Chairman, [ will go on, or rather 
back, to this “reforming” Administration. I want 
to bring to the notice of this committee, and the 
country, a very grave matier of “‘reform”’ that the 
Secretary of the Navy is now engaged in—a re- 
form that [ am pleased with—that I sanction witb 
all my heart. I would :ay to him “go ahead,” 
you're certainly rigat. Here it is in a circular 
jeter which he recenily issued. 

“The hair of all persons in the Navy isto be kept short, no 
part of the beard to be worn long except the whiskers, which 


shall not descend more than one inch below the tip of the ear, 
and then in a line toward the mouth.” 


Do not suppose, sir, that this is not a genuine, 
bona fide lever. It assurediy issued from the Na- 
vy Department. It is a sort of proclamation to all 
the soap locks and terriers (as my friend from Mis- 
souri [Governor Mitxer] is in the habit of calling 
ihe mustached dandies,) and the whole whiskered 
tribe! No man in the navy can be allowed to 
wear long hair, mustachoes, or whiskers, longer 
than an inch; and they must commence about the 
tip of the ear, and run in a straight direction to- 
wards the mouth!! Whata barefaced Administra- 
tion! The next move, I presume, will be to shear 
the members of this body. [congratulate myself 
that my face is smooth, and therefore will not have 
to undergo the operation. But, oh! ye long haired 
gentry, beware! the new Secretary of the Navy is 
death and destruction upon whiskers. Proclaim it 
every where, and come not within his reach. 

Mr. Chairman, I desire to speak some plain 
things in reference to the Cabinet. I wish to talk 
about the Postmaster General, (Mr. Granger,] 
who, | am credibly informed, is turning out of 
office more than a hundred Democratic postmasters 
per week, and putting in their places, in many in- 
stances, rank Abolitionists. [Cries of “order, or- 
der, order.”] I wish to say a few things about the 
present Secretary of War, [Mr. Bell,] who charges 
in his report that the Indian contractors ia the South- 
west have ween guilty of enormous frauds, with- 
out specifying names, thereby throwing censure 
upon all. I understand some of these contraciors 
have gone to Mr. Bell, and said to him: ‘*Do you 
mean me, sir?” “O no; not at all.” “Do you 
mean me, sir?” “Certainly not.” 

Here Mr. W. was again call:d to order. 

{ am sorry, Mr. Chairman, that I cannot keep 
upon the track. As the majority in this House 
have adopted a resolution—a gag rule—that no 
member shail speak longer than one hour, I think 
I should be permitted to speak that hour without 
interruption. If I cannot, however, | suppose I 
must subinit. 

I return to the report of the Secretary of the 
Treasury. And here I must be permitted to say, 
that itis one of the foulest documents that ever 
emanated from that Department. It is filled with 
misrepresentations from the tirst page to the last 

paragraph. It is a labored effort on the part of the 
Secretary and the present Cabinet, to throw the 
odiam of this extra session of Congress upon the 
last Administration. Why, sir, they have the reck- 
less impudence to ask for new appropriations, 
amounting to near three millions of dollars; and 
then turn right round, in the face of an intelligent 
people, and call it a debt which they have inherited 
from that Administration! The truth is, at the end 
of this year, with proper economy—that economy 
which they promised, and the eountry expects— 
there will not be a deficit of one cent. But if they 
§° On as they have been doing, asking for ‘‘more 
money,” “more money,” there is no telling where 
the thing may terminate, and the public debt may 
be fifty millions instead of six! Last session the 
gentleman from New Yord [Mr. Barnarp] la- 
bored to show that there was a public debt hanging 
over us of forty millions! Other gentlemen con- 
tended that there were ten, fifteen, twenty, or twen- 
ty-five millions. They greatly differed among 
themselves as to the amount. Now the Secretary 
of the Treasary comes forward, and with all his 
misstatements, cannot make it out, but a little 
Over three millions, excluding the new appropria- 
tons that are asked for! 

Here Mr. Barnarp arose, and denied that he 

ever said the public debt was forty millions. 

Mr. W. proceeded. I read the gentleman’s 
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speech carefully, and [ cannot be mistaken. He 
even set down the fourth instalment under the de- 
posite act asa part of the public debt. 

Mr. Barnaap. I did no such thing, and if the 
gentleman read my speech, he knows he is misre- 
presenting me. 

Mr. W.1I did read the gentieman’s speech, but 
it was a tough pill; it made the cold sweat pour 
off of me; and if I can get forgiveness for reading 
it, I pledge my-elf never to bother my brain with 
any more of the gentleman’s erratic effusions 

Mr. Chairman: I regret that I am not permitted 
to discuss many matters connected with this Admi- 
nistration. I would like to contrast their promises 
and professions before coming into power, wiih 
their practices since. Bat this f am told will not 
be in order, and therefore I resume my seat. 


Extract from Mr. Barnard’s speech on the Treasury 
Note bill, January 18th, 1841—alluded to in the 
above remarks: 


Mr. Chairman, I have one statement more to present, and 
then I shall have done with my notice of the remarkable posi- 
tion that this Goverament has “relieved itself entirely from 
debt.” My cbject in this statement is to make as near an ap- 
proach as I can to the sum of all the burdens and charges 
which will, or may probably, fall on the Treasury in the four 
years of the in-coming Administration, over aud above all ordi- 
nary and current expenditures. The items in this statement 
will be sufficiently understoed, after the explanations which I 
have already given. 

Estimate of the probable amount of public debt and liabili- 
ties growing out of pust transactions, for whichthe Ad- 
ministration of the next four years may have to pro- 
vide—being over and above all current expenditures, 
viz: 





Treasury notes outstanding, with interest on (hem, 

including such as may be issued before the 4th of 

March, under the act of 1840 : - $5,250,000 
Old Funded and Certificate Debt, (probably) 100,000 
Debts of the cities in the District of Columbia as- 

sumed by the Government, with interest - 1,750,000 
Amounts required to be invested for Indians and In 

dian tribes - . . 2,550,000 | 
Principal sums payable to Indians or Indian tribes, 1,000,000 
Annuities to same, $500,000 per year, four years 2.000.000 
Amount required to make good the deficit in the Na- 

vy Pension Fund — - - : 1,200,000 


Charges which will fall on the Treasury in 1841, on 
account of liabilities incurred under appropria 
tions made in 1840 and previous years—the money 
having been earned, but not called for; taking the 
excess of such charges over what wil! be chaigea 
ble on the Treasury in 1842, in the like ac 
count, under appropriations of 1841 and previous 
years . ° . - . 

‘laims on account of Indian atfairs and relations, &c. 
allowed or to be allowed in the Departments, or by 
accounting officers . * . : 

Claims growing out of Florida war, &c, presented to 
Congress . - - : - 

Due on account of Trust Funds (ether than In- 

dian) % ° 4 : . 

Fourth Instalment, under the deposite act of 1836 

Claims on account of French spoliations on com- 

merce : . . . - - 

To which is to be added a sum necessary to provide 

a suitable average balance in the Treasury 


2,000,000 


2,000,000 


500,000 
9,000,000 


5,000,000 


5,000,000 





$40,380,000 


SPEECH OF MR. KENNEDY, 
OF INDIANA. 

In the House of Representatives, June 30, 1841—In 
Committee of the Whole on the state of the 
Union, on the bill for the distribution of the pro- 
ceeds of the sales of the public lands. 


Mr. KENNEDY rose and said: 

I rise, Mr. Chairman, for the purpose giving a 
few of my reasons why [ cannot support this bill. 

It is notmy intention to make what is called 
here aset speech; if such bad been my intention 
at any time in the course of this debate, it woald 
be out of my power to doso now, having risen 
upon the spur of the moment; and, consequently, 
being entirely without notes or statistical informa- 
tion upon this important subject. 

My intention, Mr. Chairman, is simply to give 
a few of the reasons why I cannot support this 
bill, in any shape which 1t may assume, whilst it 
contains the distribution principle. This explana- 
tion of the reasons of my vote is the more neces- 
ary, because, in all probability, I shall stand alone 
in the delegation from my State upon this question. 
[ have made no inquiries upon this subject, 
and cannot, therefore, speak positively; but, 
irom the political relations of my colieagues, 
I feel authorized to say that ihey will all 
give this bill their cheerful support. It was my in- 


Making in all 











tention, when I came ‘here this session, not to eqjer 


3:000,000 | 
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into the debates of the House, or in the Committee 
of the Whole, but simply to state, upon the final 
passage of those measures which I supposed the 


\| majority of the House were determined to pass, 
‘| and which I could not im conscience support, the 


1] 


|| was the course I had marked out for myself. 


1| 


reasons why I could wet support them. This, sir, 
Bat 
I am admonished, by the course which the majori- 


ty upon this floor have hitherto pursued, that if I 


‘| expect to even make that simple statementin rela- 
‘| tion to any measure, it must be done in the Com- 


ii 
|| is inoperative, for that gag rule seems to be the lever 
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mittee of the Whole, where the previous question 


by which every thing here is to be moved. 

Therefore it is, sir, that I propose now to give a 
few reasons why I cannot support the bill before 
the committee. 

There has been much said about the constitutioen- 
ality of this measure; and much has been said in 
relation to the terms and proper interpretations of 
the several deeds of cession, by which some of the 
older Siates ceded to the General Government ail 
their right to portions of our Western domain. 

Ido not intend to enter into the discussion of 
these questions. But I will say, that upon this 
question, | have some notions which, ia all proba- 
bility, are peculiar to myself. 

It is pretended by the gentlemen upon the other 
side uf the House, that these lands, or the proceeds 
of their sale, of right belong to the States, and that 
ihe General Goverament holds them only in trust 
(or the use of the Siates. And this argument is 
mainly based on the alleged fact, that certain of the 
States were the original proprietors of these lands, 
and that they ceded them to the General Govern- 
ment for the use and benefit of sach States as had 
become, or should become, members of the 
Union. And that, therefore, the Government was 
bound to distribute the nett proceeds thereof to the 
separate States. 

Now, Mr. Chairman, that some of the States did 
execute a deed of cession of those lands to the Ge- 
nera! Government, there can be nodoubt. But 


|| that they had any valid title to them before they 


executed the deed of cession, deny. I would ask, 

ir, What is necessary to constitute a valid title to 
this or any other public domain? It is true that we 
hear of the ttle by conquest, and by discovery; but 
according to my unsophisticated notions of things, 
in arder that either of these titles be good, we mast 
go further, and reduce the land to possession. For 
we are told in the books, that a.l the titles to lands 
were originally based upon the right of possession. 
Who, a this day, will contend that his Majesty of 
Spain held a valid title to the North American Con- 
tinent, because one of his subjects discovered it? 
Or who will contend that the charters granted to 
certain companies by the Crown of Eng- 
land, for vast tracts of unexplored wilderness on 
the North American Continent, give the holders of 
those charters any right to sach soil, until they had 
honestly bought it of the then occupants, or had, 
by other means, reduced the lands into actual pos- 
session? 

I contend, Mr. Chairman, that the aborigines of 
this country were the owners of this soil, and that 
all the right which any of these States could have 
had to this land, whilst in the possession of the 
Indians, was simply the right to purchase them of 
their owners; and consequently that all the right 
which they did, or could have transferred by these 
deeds of cession, was simply the right to purchase 
of the Indian when he chose to sell; or, in the 
event that the Indians waged war upon the Go- 
vernment, to take possession of such soil, when ne- 
cessary to prevent him from doing injury to the 
Government or its citizens. 

Now, if this be the true view of the case, what 
right have these States, after the Government has 
extinguished the Indian title, and expended more 
money in their purchase and sale to the citizen 
than they have reimbursed to the Treasury, what 
right, | say, has any one of the Biates to demand 
inat the proceeds of the sale of these lands shall be 
civgled ameogst the States? I answer, emphatical- 
ly, none! But, Mr. Chairman, although I think 
that the title which the States surrendered to the 
Government, was not a valid title in law or equity, 
but was in fact void, yetI am willing to give to one 
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and all of these States their due :need of praise, for 
- their noble patrieiism in thus surrendering to the 
General Government that which they no doubt be- 
lieved ®. good titie to those western wilds. But, 
sit, fear there is now an effort making to sully 
“aat noble and generous spirit of our sires. Oar 
patriotic fathers would feel disgraced if they could 
now witness the speciacle of their sons coming for- 
ward, and, in the name of the States, demanding 
of the General Government that this gift shall be 
returned; and on the plea, too, that they have 


foolishly, and like wasteful prodigais, contracted 


heavy debts with the bankess of Europe, whicht hey 


are unable to pay, without the aid of this gratuity | 
And here, Mr. | 


from the Treasury of the nation. 
Chairman, I wish to allude to some of the remarks 


of the honorable gentleman from Georgia, [Mr. | 
I understood him to say that In- | 


MERiwetTHeER. | 
diana, Ohio, and other of the Western States, had 
received large donation of the public lands, and 


that others of the States had received none; and | 


that, consequently, we onght not now to havea 
full share. Now, without saying whether this fea- 


ture of the billis right or wrong, I beg him to in- | 


form me whether Georgia has not received a large 


tract of country purchased from the Cherokee In- | 


dians}’ I know he will say thal those lands 
lay within the limits of the State of Georgia. 
They did, indeed, but they were in the pos- 
session of their rightful owners, and had not 
been reduced to the possession of Georgia or 
the citizens of Georgia, and I humbly coneeive 
that if Georgia saw fit to stretch her geographical 
limits beyond her actual possessions, she can have 
no right to the soi! thus embraced within her nomi- 
nal territory. I might answer tha! the Great 
Miami Reserve Jies within the limits of the State of 
Indiana; but does it foliow that when the General 
Government extinguishes the Indian title to that 
soil, Indiana will! be entitled to the proceeds of the 
sales thereof? 

But it will be further considered that the Gene- 
ral Government agreed with the State of Georgia 
to extinguish the Indian title within her limits; and 
that being done, it was to belong to Georgia. This 
is true; and therefore the Government was in duty 
bound so to do; and of that I do not complain, for 
it was righi and just. But what! wish to say is 


this: that the State of Georgia has no right to com- | 


plain about the amount of lands given by the Ge- 


neral Government to the State of Indiana; for, ac- | 


cording to my peor judgment, the State of Georgia 
has received an equal share with any of the West- 
ern States. 

Bat, Mr. Chairman, I am wanderiiig from the 
object I had in view, in addressing the commitiee, 


which was to give the reasons why | could not sup- | 


port this bill. 

loppose it first, and mainly, because itis em- 
phatically wrong in principle, and ruinous in its 
effects. Gentlemen say, and let them attempt to 
disguise it as much as they please, yet the fact will 
still be apparent to the most casual observer, that 
this is nothing more nor less than a project to emp- 
ty the Treasury of this nation, in order to create 
a pretext for creating a national debt. There is 
acertain class of politicians in this country who 
think a national debta national blessing. This 
doctrine was avowed to the American people many 
years ago. The people, however, were of a dif- 
ferent opinion, a majority believing, as I most re- 
ligiously believe, that a national debt is a national 
euree. This being the opinion of the people fully 
expressed, and some of those holding the former 


opinion coming into power, it becomes necessary, | 


in order to make the people acquiesce in a pub- 
lic debt, that you should convince them that 


| 


| 


| 


| 





it Was necessary to create a debt, in order to | 


~ pana - onan an a a TEERSTEE pomeemana - ~ - 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


Public Lands—Mr. Kennedy. 


that this mosey will give them great relief; and the 
S:ate which I have the honor in part to represent, 
has been frequently alluded to. It is said that she 
is deeply in debt; and that she wants the money 
she will receive by this bill to relieve herself. 
Well, suppose she is in debt She contracted the 
debt herself, and if you wiil let her alone, she 
will pay her debts without asking the other States 
io help her. For the proposition now before us, 
is not whether you will give the States a surplus 
of money which you have on hand; but it is whe- 
ther the General Government will collect from 
the people of the States money to distribute among 
the States. This, sir, is the plain state of the 
case, forno one pretends to deny that every dollar 
you extract from the Treasury to distribute, must 
be made up by imposing a heavier tax upon the 
people. 

The naked proposition, siripped of all its sham 
pretences of aiding the States, isto distribute te the 
States with one hand, and then to take from the 
people in the shape of additional taxes, a greater 
amount with the other. It is no more gor less, 
sir, than an attempt fo buy the people with their own 
money. It has bribery, sir, stamped upon its very 
face. It involves not only an act of gross injus- 
tice upon them, but is an insult to their under- 
standing. 

But, Mr. Chairman, the State from which 1 come 
does not wish this Government to tax her sister States 
to pay her debts; for if thismoney which you pro- 
pose to distribnie to us is tobe received from the 
cilizens of other States, it is unjust for us to re- 
ceive it. Itis making those who had na hand in 
creating our debt, pay that debt! If the money 
must be raised fro‘ the pockets of the people of 
Indiana to make up this deficit, then Jet us raise 
it ourselves in ourown way. The State of In- 
diana is not yet reduced to that degraded condition 
that she needs a guardian. Nor are her represen- 
tatives on this floor any better able to lay a tax 
upon ber citizens, than her representatives in her 
own Legislature. There is another objection to 
this mode of Jaying taxes to pay State debts. It 
begets a reckless spirit of extravagance in our 
State Legislatures, by removing from them the re- 
sponsibility of laying taxes upon their constituents 


to pay the debits they contract. And by 
this means the people of the States have 
been led on blindiold to contracting debts, 
which have borne upon them like an in- 


cubus; and from which it will take a long and 
strict course of economy to relieve them. This 
is the exact situation of my own State. If the 
Legislature of Indiana had levied upon the people 
of that State, ut the commencement of her system 
of internal improvement, barely sufficient to pay 
the interest upon the loans they had contracted, 
they would never have suffered their Representa- 
tives to proceed the distance they have in plunging 
her into the debt which now hangs about her neck 
like a millstone; and which is now made the ex- 
cuse to bribe her people at home, and her Repre- 
sentatives here, into a support of this iniquitous 
measure. 

Mr. Chairman, my feeling of State pride would 
prevent me from supporting this measure. Pass 
this bill, and what would be the spectacle presenied 
here? You would see, sir, the once proud and in- 
dependent States of this Confederacy coming here, 
year afier year, and begging (by their Repre- 
sentatives on this floor) for what? Why, 
sir, that this* Government, whch was created by 
them, would be so generous and cendescending as 
give them a few paiiry dollars! a little money to 


_ pay their debts with! What a spectacle of hunnilia- 


carry on the operations of the Government; || 
hence, the first measure is, to divide the | 
public treasure among the States. And then || 


one of two things inevitably follows; you mus 
either make up the deficit by a high protective ta- 
riff, or resort to a loan for that purpose. This, 
Mr. Chairman, is one of the corner stones of a set 


of measures which are to follow; all of which I be- | 
lieve to be, in their tendency, the most pernicious || 
Therefore I oppose it. | 


to the American people. 
Bat, sir,jit is said that the States are in debt, and 


‘| miliating, this degrading position. 


i 
| 


j 
} 


\| 
iI 


tion! What a descent from the once proud height 
of State pride and independence! For one, al- 
though I may stand alone in the delegation from 
ihe indebted States, I will not submit to this hu- 
And should it 
be my lot to fall in this conflict, I shall have the 
proud satisfaction of knowing that I fell in the 
last ditch, contending for the preservation of the 
dignity and character of my State. If this princi- 
ple be adopted, where is it to end? Will you stop 
distributing the money of the General Government 
to the States, when this fund is exhausted? No, 
sir, no! Once set the example, and there will be 
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no end to the policy except in the total destruction 
of all State pride, and the consolidation of this 


Government. What is it that has hitherto kept 
up our State governments, in ail their efficiency and 
vigor. It was not the ideal boundaries of the 
State Government, but it was a feeling of State 
pride, sir; State pride which led men to regard 
ihe offices and honors conferred upon them by a 
State, equal in dignity and rank to those of the 
General Government; which made a man as proud 
of beiog the Governor of a Slate, as the President 
of the United States—as proud of being a member 
of a State Legislature, as a member of this body. 
This, sir, was what kept up those State Govern- 
ments, which our forefathers thought, and labored 
so zealously to teach us, were the palladiums of 
American liberty ! 

What, Mr. Chairman, i: the point to which we 
are now tending, and the courses which, it seems 
to me, we have been lately pursuing io hot haste? 
It is to consolidation! For, as [ said before, de- 
stroy State pride, make men forget that they are 
citizens of a Staie, and you might as well blot out 
the boundary line which divides one State from 
another. Ihave witnessed, with deep mortifica- 
tion, the powerful strides we have for the last few 
years been making towards this goal of State sub- 
serviency. Why, sir, it has been the case, more 
or less, in all the States for the last few years, that 
if any person was a candidate for a State, county, 
or even a township office, he was first asked what 
were his views of State policy; not who are you 
for for President, or for a seat in Congress? But 
now all is swallowed up in national politics; no 
man now-a-days seems to think it worth his while 
to have any State politics. Such is now the ten- 
dency of things. But pass this bill; say that the 
States shall come here for all the funds they re- 
ceive; come here to have the taxes levied to support 
their State Governments, and you give the finishing 
stroke to State interest and State pride, which have 
hitherto preserved them in their sovereignty and 
independence; and I predict, that from that time 
forward, whatever this Federal Government may 
be in name, it will be, in fact, a single, central, 
CONSOLIDATED Government; from which may the 
God of our Fathers preserve us. 

The gentleman from Maine [Mr. Ciirrorp] has 
shown us by a statement from the proper Depart- 
ment, that the General Government has expended, 
in the purchase and sale of the public domain 
more than it has received in return by some four 
teen millions of dollars, and, consequently there is 
nothing to distribute upoa the principle upon which 
gentlemen demand the distribution. With these 
statistics the gentleman from Michigan [Mr. 
Howarp] falls out, and attempts to prove by Gen. 
Jackson’s veto message, that the gentleman from 
Maine isin error. This veto message, Mr. Chair- 
man, is a curious quarter for the gentleman from 
Michigan to seek his information? But he seems 
entirely to forget that, since the year 1832, when 
this calculation was made, there has been pur- 
chased from the Indians and sold to the citizens, a 
vast amount of lands, more than at any other pe- 
riod of the same length in the history of our Go- 
vernment, and that in that time the price of the 
soiland the expense of sale has vastly accumu- 
lated, whilst the land has been sold at the same 
price of $1 25 per acre. The gentleman seems to 
think that the statement of the gentleman from 
Maine was erroneous. Well, Mr. Chairman, this 
may be the case; I have not examined it. But I 
have scarcely ever found a Yankee mistaken in 
his figures! We of the West, who speak off- 
hand, and from the impulse of the moment, may 
sometimes be wrong in our statistics. But, when 
you see acool-headed New Englander sit down and 
make up his table of figures, he is mighty apt to 
be right. 

[Here Mr. Howarp said he was a Yankee too.) 

Well, Mr. Chairman, the gentleman says he is 
a Yankee too. If he is, all I have to say is, he 
has wandered far from the land of bis birth, and, 
in my mind, he has become, as we call it in the 
West, considerably hoozierized. [A \augh.] 

But the gentleman from Michigan, 1n his calcu- 
lation of the ex of the General Government, 
connected with the public lands, says much about 
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—————— 
expenses of surveys and sales, and talks loud about 


the money being lost by the faithlessness of Price, 
Swartwout, and other defaulters. Much money, 
Mr. Chairman, may have been lost in this way; but 
J] must confess that this is the first time that I ever 
beard that Swartwout was in any way connected 
with the public lands! [A laugh.] 

The gentleman from Michigan complains that 
these public lands should have been a burden, ra- 
ther than a source of revenue to the General Guvo- 
yernment. Why, sir, I thought it had been the 

olicy of this Government to sell those lands low, 
go as to make it easy for the pioneer of the West to 
become a freeman, by being the owner of a suffi- 
cient amount of the soil, upon which he could 
honestly raise up his growing family, rather than 
to make them a source of revenue. Yes, sir; it is 
the true policy of this Government to hold out to the 
honest poor of the old States inducements to emi- 
grate to the Western world, and there become the pro- 
prietors of the soil in the vast regions of uncultivated 
wilderness in the valley of the Mississippi. And 
the consequence of this policy has been to make 
the ‘wilderness blossom as the rose.” And where 
is the man who would now change this policy? I 
see, Mr. Chairman, in the bill upon your table, a 
feature which, in the consequences necessarily re- 
sulting from it, will change the old sys- 
tem of policy in regard to the public lands. 
You propose to make the proceeds of the sales of 
these lands a permanent fund for distribation 
amongst the States. What, will follow? Why, 
sir, it will be soon discovered that this fund, at $1 25 
per acre, will be too smali; and at that price, too 
soon exhausted. You will then raise the price 
to $2 00; from that to three, four, and five dollars 
per acre! This wi'l be the result of this measure, 
and the consequence will be, that vast tracts of our 
Western soil will be kept unsetiled and unsold for 
half a century, for the double purpose of keeping a 
fund for distribution, and to retard the growth of 
the West. Have gentlemen viewed well the conse- 
quences which will tlow from this measure? I 
have stated, Mr. Chairman, some of the objections 
I nave to the principles of the bill. And now for 
its details. 

The first feature which presents itself for consi- 
deration is the proposition to give to some of the 
Western States 10 per cent. over and above their 
equal proportion. Whatis this feature intended to 
produce? Is it a bribe offered to us of the West, 
in order to make us take this measure, so obnoxi- 
ous to our growth and prosperity? If it is intended 
as a bribe, all 1 have to say is, that I for one will 
notaccept it. No, sir, I spurn it. The people of 
Indiana once refused this measure, when the bribe 
was larger. And will she now, when you are tak- 
ing advantage of her impoverished condition, to 
seduce her from her integrity, willshe now bite 
at the bait? No, sir, she will rather make you such 
an answer as one of the distinguished patriots of 
the Revolution made to one of the minions of the 
British crown: “‘We are poor indeed, but all your 
wealth cannot buy us.” Such, sir, is the answer I 
will give, so long as I am permitted to retain a 
seat upon this floor. 

Sir, if you had offered us this bonus when we 
were out of debt, and, consequently, able to treat 
with you as equals, we would not have suspected 
you with a design upon our virtue, and then we 
could have stopped to argue with you. But when 
you take advantage of our poverty and distress to 
make these advances to us, we are induced to sus- 
pect you of an intention to practise apon our inte- 
grity, and therefore we turn from you, and treat 
you and your bribe with scorn and contempt. 

Another feature of the bill which seems to be 
unjust, is that part of it which makes the distribu- 
tion according to the ratio of representation on 
this floor. The property representation recognised 
by the Constitution, which places five slaves in the 
South upon the footing of three freemen in the North, 
was given for representative purposes, and not for 
distributive purposes. Distributive purposes, did 
I say? I do not know, sir, but the term is inapplica- 
ble; for well do I know, that the framers of that 
instrament never, whilst they were engaged in the 
great work of forming and perfecting that noble 


charter ef human liberty, imagined that under it, | 





the Congress of the United States would claim the 


right to collect money for the purpose of distri- 
buting it amongst the Sta'es. Such a power is now 
claimed, however, and if it is legitimately exer- 
cised, why not make the distribution according to 
the plan by which they authorized its levy. The 
Constitution provides that representation and di- 
rect taxa‘ion shall ge hand in hand, which simply 
means, that if five slaves in the South shall be 
equal to three freemen in the North, for representa- 
tive purposes, that the five slaves in the South 
shall pay as much tax into the Treasury as the 
three !reemen of the North. Butby the provisions 
of this bill, you reverse this just rule, and distri- 
bute as much of the revenue of the Government to 
the five slaves of the South, as you do to the three 
freemen of the North, This, sir, is wrong in princi- 
ple and unjust in practice, and doubly so, because 
the whole measure is founded in wrong and injus- 
tice. 

There is one provision in this bill, Mr. Chair- 
map, which I would most cheeriully support, if it 
were not found in such bad company! I refer to 
the /ail of the bill, as it is called, which grants to 
the actual settler the right of preemption. The 
tail, sir, I could take, if the head was cut off! Bat, 
as a whole, | cannot swallow it. The gentleman 
from Georgia objects to this feature of the bill, and 
complains bitterly that these settlers are suffered to 
take the choice of all our Western lands. Well, 
sir, in God’s name, whom would he have to take the 
first choice of the lands reclaimed from the wilder- 
ness, and from the possession of the savage, and 
made io partake of the nature of the garden of 
Eden—beautiful for the eye to look upon? Would 
he dispossess the hardy pioneer, who has braved 
all the hardships of a frontier jife, who has settled 
the West at the imminent peril of his life and 
that of his family, amidst the tomahawks of 
the savage and the diseases of a Western climate? 
Would he wrest this land from those worthy 
men, and confer it upon the speculators who reside 
in your Eastern cities, who never saw the West 
until they made their trip to the land sales, in or- 
der to outbid and dispossess the worthy tenants 
of the wilderness? This, Mr. Chairman, is not the 
policy which a wise legislator and au American 
patriot would advocate. But the gentleman seems 
to be entirely ignorant of the true character of 
those occupants of our Western soil. He evident- 
ly looks upon them as akind of semi barbarians, 
who are not eniitled io the protection of this Go- 
vernment. Sir, this is a mistake, These men 
are of the best blood, and noblest spiritsin your 
land. They partake of the character of our pil- 
grim fathers, who first settled the North American 
continent—men, sir, who would not brook the 
tyranny and insolence of their oppressors in the 
mother country, who, by fortune or otherwise, 
seemed to be their superiors—men who, in the West- 
ern wilds, sought and found a retreat from the 
insolence and petty tyranny, which were practised 
upon them. Such, Mr. Chairman, is the character 
of those Western pioneers, whom it is my duty, as 
well as pleasure, to defend upon this floor. 

I now tender to the committee my sincere thanks 
for their kind indulgence, and take my seat. 





SPEECH OF MR. McKEON. 


OF NEW YORK. 

In the House of Representatives, July 3, 1841— 
The House being: in Committee of the Whole 
on the state of the Union, and having under 
consideraticn the bill to distribute the proceeds 
of the sales of the sales of the public lands 
and to grant pre-emption rights. 

Mr. McKEON remarked that on a question so 
imporiant as that now under discussion he could 
not consent ‘o give a silent vote. Every day 
brought to light new objections to the bill, and he 
trusted that yet the dominant party in this House 
would well consider the responsibility which rested 
on them, and the evil consequences which mast 
flow from the adoption of this measure. Some 
few years since I, (said Mr. McK.) with my friend 
from Virginia [Mr. Wise) and forty-three others, 
stood in this House voting against the distribution 
of millions of surplus then in your Treasury. 
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We then raised our warning voices against this 
pernicious policy of distributiog. Our warnings 
were unheeded. We told the friends of that mea- 
sure, that to distribute the public fund was not the 
act of wise stalesmen—that the time would come 
when the revenues of the* nation would be dimi- 
nished—that even if not diminished, the great na- 
tional objects of defence, both naval and military, 
demanded some share of the public moneys. This 
very fund, arising from the sales of the public 
lands, had, in 1836, increased enormously, but 
even then some on this floor insisted that it could 
not be expected to continue in its superabundant 
flow 

“Whence do we derive our revenue? Chiefly 
from the sale of the public lands and customs. The 
amount derived from the late sales of the public 
domain has been entirely unprecedented. On re- 
ference to the sales which have been made for the 
last twenty years, it will be seen that the amount 
received during the last year far outstrips by many 
millions any single year of that period. There 
have been points of time at which great sales have 
been made; but, nevertheless, the last year is im- 
mensely beyoadthem. We have seen the receipts 
of 1834, amounting to upwards of four millions, 
suddenly rising, in 1835, to near fifteen millions. 
Can this state of things continue? Have we not 
reason (osuppose that these purchases are entirely 
in advance of the natural increase of population — 
in advance of emigrauon into the new sections of the 
country? Have we not a right to calculate that 
the spirit of speculation to which we may attribute 
this demand, willsoon have lost its vigor and ex- 
pended its influence? The late returns show a 
falling off.” 

This was one of the prophetic warnings some of us 
gave the members of this House; and I regret that 
cur prophecies have been fulfilled. Again, then, I 
call upon the friends of this bill to pause in their 
dangerous career. I conjure them to look at the 
situation of the Treasury, and answer me whether 
they can, with any propriety, force this measure on 
the country. 

What is the situation of the country? We are 
here in obedience to the proclamation of the late 
Executive of the Unien—a proclamation which in- 
formed the people of this country that the Treasa- 
ry of the Union was in an embarrassed condition, 
so that it was necessary to convene ip an extraor- 
dinary session the Congress of the United States. 
I do not state the case too strongly when I assert, 
in the language of the prominent friends of the Ad- 
ministration, that a suffering people demanded re- 
lief at the bands of their representatives. I am 
here to execute the behests of those entrusted with 
the management of public affairs. What remedy 
has been proposed to a people “sick even unto 
death?” What relief has been suggested for the 
benefit of this nation in the agony of pecuniary 
distress? Can it be credited that the first measure 
of relief is a proposition for taxation—for the plun- 
der of the public domain—for the purpose of emp- 
tying the Treasury? Why, it is already empty. 
This Congress has been convened to fill a bank- 
rupt Treasury, and we commence operations by 
giving away the public property. The bill now 
before us pruposes to divide the revenue derived 
from the sales of public lands amongst the several 
States. 

On my return to my constituents, should I 
vole against this bill, it might be inquired 
of me why I dared to oppose a mea- 
sure which, according to ils supporters, pro- 
mised so great benefits to the States. It held 
out to all of them relief from the heavy burden of 
the Siate debts which oppressed so many. It af- 
forded to those not indebted the means of extend- 
ing their lines of intercommunication by railroads 
and canals, and the blessings of education. In my 
view the General Government has no right, direct- 
ly nor indirectly, to assume the debts of the States 
—to foster internal local improvement—to inier- 
fere with the domestic arrangements of the States. 
Let this policy be carried out, and you have at once 
a consolidated Government in all its magnificence, 
and with all its despotic power, rising emongst us. 
The bill, on its face, enacts that the moneys re- 
ceived by the States under this bill shall be expend- 
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ed in defraying debis incurred by the State — 
making roads and canals—apd in education, and 
for such other purposes as the States may direct. 
I cannot conceive a bill mere objectionable for the 
action of a National Legislature like this. 

And before I proceed aby further, I wish to say 
a word to the gentleman from Maryland, who last 
addressed the committee, [Mr. Kennepy] He 
does injustice to the minority on this floor, when 
he charges us with opposing this biil solely because 
it is an Administration measure. As te this mo- 
tive of opposition, I trust he will not ascribe it to 
me. What evidence is presented to us that this 
bill, ia all its details, is an Administration mea- 
sure? I know that the message of the Executive 
does appear to favor the distribution of the public 
lands; but that recommendation is indistinct—is 
notexplicit. Indeed, the fault of that document is, 
in some particulars, its want of distinct recommen- 
dation on many leading political topics. The ob- 
ject of the message appears to have been spargere 
ambiguas voces. Responsibility is chiefly thrown 
on this House; and we must gather from the 
movements of the majority of this House, what are 
the real views of the Mxecutive Administration of 
the Gevernment. 

But, Mr. Chairman, ion whatever shape the wishes 
of the Administration are made manifest, I can 
assure its friends that those measures will 
not find in me an indiscriminate opposer. I am dis- 
pesed to bring to bear, on every proposiiion, a 
candid and impariial examination of its merits. 
The present opposition to the Administration is 
not disposed to imitate the policy of the Oppositon 
to the past Administration. We believe that we 
are here as guardians of the honor, the interesis, 
the Constitution of the Union, that no reckless, no 
wanion opposition will ever rally around it the 
confidence of the conntry. Weare here as sup- 
porters of great principles, and testing the recom- 
mendations of the Administration by these, we 
will more cheerfully yield our support when they 
cencur with our principles. But at the same 
time, when we believe those principles to be vio- 
lated, we should, if we did not warn the country 
of its danger, be false to ils prosperity and to its 
glory. 

Let us examine the recommendation of the pre- 
sent Chief Magistrate. He speaks of this land 
question, amongst other measures calculated for 
the benefit of the country. He says that, ‘‘Among 
such, a distribution of the proceeds of the sales of 
the public lands, provided such distribution does not 
force upon Congress the necessity of imposing upon 
commerce heavier burdens than those contemplated by 
the act of 1833, would act asan efficient remedial 
measure by being brought direcily in aid of the 
States.” 

Most assuredly this proviso tells Congress not to 
distribute unless you are not to shackle commerce. 
Will any one here deny that this measure, if 
adopted, will cripplecommerce? Before you give 
away to the States of the Union three or four mil- 
lions, let some questions be answered. 

Have you not a proposition for a Bank of thirty 
millions, with a provision for its increase to fifty 
millions? Is it not proposed to take for the Gc- 
vefoment a large share of the stock? Have we 
not a bill on our tables proposing to borrow twelve 
millions of doliars tor this impoverished nauon? 
Do not ail the friends of the Administration de- 
mand from us means to carry on the Government 
to the extent of about thirty millions of dollars at 
least? You are in debt, and yet you propose to 
give away your means. Who, of the Administra- 
tion party, is here, that wil! say that the General 
Government is not in debt?}—that it needs money? 
Nota member. If these proceeds of the lands are 
divided, how wiil the deficiency be made up? 
There is but one mode by taxation—direct or indi- 
rect. Ina time of peace, like this, you will be 
driven to indirect taxation on your importations. 
The chains are first to be thrown on the energies 
of commerce. As the friend of the freedom of 
trade, here, on the very threshold, I denounce this 
attempt to sacrifice the commercial interesis to 
the combined spirit of avarice and extravagance, 
Every dollar taken from ,your Treasury by this 
bill, must, to that extent check the trade of the 
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country, by placing heavier duties on your 
imported articles. While you place a heavy hand 
on commerce, you also oppress agriculture, as 
every cheek on the former affects the producing 
interests of the country. But above all you add 
to the taxes of every human being of every sta- 
tion in life, from the highest ir the land to the 
humblest. Let the gentleman from Maryland who 
introduced this bill, [Mr. Jounson,] inform me 
how he will make up the deficiency produced in 
the resources of the country by the withdawal of 
three millions. He may answer by a tax on 
luxuries. He told us that, prompted by a Demo- 
cratic Spirit, he would increase the duties on silks 
and wines. My Democracy promp's me take off 
taxes, not to impose any if they can be avvided. 
Prompted by a true Democratic spirit, { trast he 
will notobjecttoan amendment to this bill reducing 
the duty on salt. 1 want him to give me bis infla- 
ence in behalf of my constituents, to comfori them 
in the howlings of the winter’s night, aad to warm 
them in the chills of the pitiless storms—allow us 
to take the duty off coal—take off the tax on your 
coarse blaniets. These are reliefs he can give us. 
His colleague [Mr. Kennepy] proposes to tax 
our linens worn by the rich. Do not, then, I be- 
seech you, tax the flannel of the poor jaborer. I 
stand here as the Representative, not of your rich 
nabob, rioting in luxury, not of your millionaires, 
supplicating Congress fora measure which will 
rae the price of State stocks—but I demand these 
measures of relief at your bands in the name of the 
ironefisted, honest-hearted workingmen of tae coun- 
try; the men who have poured forth their blood in 
defence of the liberties of the country, and who will 
not tamely submit to be robbed for the aggrandize- 
ment of the wealthy. Disguise it as you may, this 
18 an aristocratic measure. It is the first ereat 
measure of the session which draws the line be- 
tween the aristocratic and democratic parties of the 
country. It is the first oblation to the moneyed 
powers. Adoytthis bill, and you raise the price of 
every State’s stock in the marke's of this country 
and Europe. Pass your bill, and you enact a law 
to condemn every laboring man in the country to 
hours of toil to earn money to pay tax to your Go- 
vernment; you plunder the impoverished Treasury 
of millions to fill the coffers of the wealthy; while 
you oppress with duties the tea, the coffee, the coal 
—in a word, the necessaries of life. Let the die 
be cast—let the victory be accomplished—you will 
have prostrated the weak; but amidst their cries of 
agony and distress, all will be drowned amidst the 
exulting shouts {rom the money changers in their 
temples in Wali street and Threadneedle street. 
We have been told this is a great remedial mea- 
sure. Asa measure of relief to the States of this 
Union, it is an open violation of the deeds of ces- 
sion to the General Government. We have heard 
it Stated that these lands were ceded to the Union 
as trustee for all the States—to provide for their 
general welfare. TheSiates which made claim to 
vast tracts of Jand on this continent, surrendered 
their claims to induce some of their sister States 
of the Confederacy, to form the present Union. 
It was a sacrifice worthy of the men of those days. 
They preierred to secure the blessings of liberty 
by means of the Union, to the possession of mil- 
lions of acres. ‘They made this General Govern- 
ment the trusiee of a vast estate, to pay the debts 
of the Union. They never could have supposed 
the day would come when this land fund weuld, 
in the hands of their trustee, be expended to pay 
the debis of the individual States, in proportions 
vastly uoequa!, and at a time when the General 
Government would be strugglins with financial 
embarrassments. These lands were ceded to us 
as a means to provide revenue for the Siaies in 
their aggregate capacity—to obtain credit upon for 
the support of our Government, and payment of 
our Revolutionary debt. If you scatter by your 
extravagance or unregulated generosity ths mag- 
uificent domain, you will at once diminish your 
means of obiaining credit from capitalists. With 
our millions Of acres, at any moment of difficulty 
we can obtain money. We have security 'o offer 
capitalists. Let gentlemen remember that there is 
nothing very magical in credi'; that frequently and 
suddenly it takes wiogs and flies. [is first element 
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is ability to repay the amount borrowed. Yoy 
have seen the results of the last four years. The 
credit of individuals of extensive means—of eor- 
porations with vast powers and capital—has been 
blasted, and now the credit of the sovereign States 
sinks daily in the money matket. Who conld 
have believed, some few years since, the day 
would come when the siccks of States of this 
Union would be selling for one half of the value 
at which they were issued?—that sovereign States 
would be unabdle to pay the interest on their 
debts? Yet that result is now before us. It is 
the nataral cons: quence of that policy which threw 
the responsibility of payment of two hundred mil- 
lions of State debts on the future, a policy which 
looked too little to our present means and demands, 
and trusted too much to the future. We have not 
only seen the want of ability of the States to pay 
their bonds—aye even interest on these bonds; 
but we have the declaration made on the part of 
some of the counties of one of the States, thatits 
inbabitan's will not contribute taxes to pay these 
bonds. Is not the question of repudiation in an- 
other State openly discussed? Lavish your means 
on States—-contribuie your credit to corporations, 
in the same manner these States have, and who 
will rise here and say that the time may not come 
when the bonds of this Union may also not fall 
in your stock market, aad questions of repudiation 
be started on this floor? You may insist on taxa- 
tion to meet liabilities, bat there are limits beyond 
which you cannot force even taxation—neither in- 
direct nor direct. 

I have heard the argument used here that this 
measure is required by public sentiment; that it 
has been recommended by Gen. Jackson, Mr. 
Dicuerson of New Jersey, and by the Legislatures 
of several States. [am well aware of the recom- 
mendations referred to by the friends of this mea- 
sure. I would explain, if time wouid permit, the 
difficulties which at least one of these distinguished 
men proposed to remedy before he could sanction 
this measure, but it is sufficient to say that the 
circumstances cf those days were very different 
from the present. I can well understand how the 
eminent Senator from New Jersey—how President 
Jackson, might have been willing to divide when 
the Treasury was overflowing, or likely to over- 
flow, and yet, if they were now called on to act, 
would refuse to divide when they knew the Trea- 
sury wasempty. I have no doubt they would 
now raise their voices against this measure, even 
for this simple but yet most powerful reason of a 
deficieney of revenue. 

We have heard the cry of agrarianism raised 
throughout the iand. Is not this practically an 
agrarian law—an agrarian Jaw in i's most odious 
features, without even the redeeming characteris- 
tics of the division of the public lands of the Ro- 
man people? Their public domain was the fruit 
of conquest, and they who fought the batiles of the 
Republic, demanded a share of the spoils their va- 
lorhad won. The aristocracy of that day opposed 
such appropriations when the great mass was to be 
benefited. They who stood forward as the cham- 
pions of popular rights were then, and insucceeding 
times have been denounced as levellersand disturbers 
of public order. In vain the clamors of the peo- 
ple were heard demanding justice. At length old 
Dentatus rushed into the midst of the assembly of the 
people, laid bare his wounds received in defence of 
Rome in the acquisition of these very lands, and 
aroused the fury of the populace against their op- 
pressors; yetstill the people were denied justice; inte- 
rest triumphed overright. The Roman Senate should 
present a warning to us to avoid injustice—not an 
example to follow. Your agrarian law di- 
vides Jands won by the valor of your fore- 
fathers—ceded to you by the patriotism of the 
States—purchased by the taxes imposed on the peo- 
ple for the benefit of a moneyed oligarchy and fo- 
reign bankers. Where are the soldiers of the Re- 
volution—where the soldiers of the last war? 
Would that they could enter here, and point to 
their scars—their wounds—and plead with those 
‘*dumb mouths ” against this proposition, so want- 
ing in patriotism and im statesmanlike foresight. 
Have you noalarm of war, even at the present 
moment? May you not need these very lands, as 
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trastees to those who may hereafter, and that atno || 


very distant time, be enrolled under your banners 
in defence of your rights? 

I now ask the attention of the committee to the 

ross inequality of one of the provisions of this 
bill. It is provided that 10 per cent. more of the 
moneys raised from these lands, shall be paid to 
some of the new States, tban to the old States. Is 
this equitable? What right has Indiana or any 
other State to receive 10 per cent. more that New 
York? What has New York done that she should 
not receive the same quota as Indiana? Look to 
the population of New York, and judge what must 
be the consumption of articles on which you lay a 
jax in your import duties—then calculate how 
much greater is her share of contribution in mak- 
ing up any deficiency in the Treasury than any 
new State with a scattered population. You re- 
fuse to give to the State her equal share in a di- 
vision of public moneys, while her people must, by 
taxation, contribute the largest amount of money 
to your coffers, Can injustice go farther in op- 
pressing any people? Does it become the majority 
of this House to sanction such injustice ? 

I confess my astonishment at the support given 
to this measure by members professing to be at- 
tached to the State Rights interest. Sir, I believe 
that in the sovereignty of the States rests the per- 
manency of this Union. In this bill, openly on its 
face, in its provisions, it violates the doctrine of op- 
position to internal improvement by the Siates, and 
the non-interference in the domestic management 
of the affairs of the States, so much cherished by 
State Rights mea. Pass this measure, and semi- 
annually you will have the Treasurers of your 
twenty-six States demanding their share of the 
common treasure. Pass this measure, and you 
humble the pride of each member of the Confede- 
racy. No longer wili you behold the soul isspiring 
speciacle of the members of this Usion carefully 
waiching the interests of the citizens of their seve- 
ral States, and looking to the General Government 
for the performance of a few duties necessarily 
arising under your Constitution. Toat scene will 
disappear. You will see your States imploringly 
approaching these halls on bended knee, humbled 
before this Congress, the very creature of their 
creation.’ Bearing these evidences of debt, the 
mournful procession of sovereign mendicants, 
with self-abasement betrayed in every feature, most 
cringingly and crouchingly will enter your doors 
and receive your bags of gold from your Treasury; 
aud then depart with the price of the sacrifice of 
their independence. In that degrading situation, with 
my consent, New York never shali be seen. She 
scorns the charity of the General Government. 
She has debts, but she has immense resources. No 
one doubts her ability to discharge her liabilities. 
She will husband her ineans—check the issue of 
more liabilities—and, by a courre of prudence and 
economy, relieve herself of the burdens which her 
legislation has imposed on her citizens. You re- 
fused to grant her request in these halls when she 
applied for aid to build her great canal. That 
now has proved to the State a source of immense 
revenue. It does not bscome her whom you have 
spurned and rejected when she was weak, and 
in days when your assistance would have 
been of benefit, now, when she ranks as the 
mightiest in the Confederacy, to humble her- 
self by receiving the share of charity doled out to 
her in common with her famirhing sister Repub- 
lies. Asone of her native sons, I cling to her 
honor and her interests. At the same time che- 
rishing this glorious Union, I cannot assent to a 
measure which strikes a fatal blow at the sove- 
reignty of the States, inverts the whole organiza- 
tion of our Government, by making the States de- 
pendent on the Geaeral Government, instead of 
the latter dependent on the former; and, as I sin- 


a believe, prepares a grave for popular free- 
om, 


SPEECH OF MR. PICKENS, 
OF SOUTH CAROLINA, 

In the House of Representatives, July 8, 1841—On 
the bill authorizing a loan not exceeding twelve 
millions of dollars. 

The pending question being on the motion to 
strike out the enacting clause of the bill— 
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Mr. PICKENS addressed the committee in op- 
He did not desire, he said, to 
trespass on the aliention of the committee. He 
knew how great the disposition was to hurry busi- 
néss through, and he knew that there was a great 
indisposition on the part both of the House and the 
committee to consider such bills as these. During 
the whole period of his service here, he had been 
struck with the remarkable fact that on all money 
questions, upon al! bills involving appropriations 
ot the public money, there was more apathy and 
indifference, and less consideration, in this House, 
than on any other measures. He did not know why 
this was; but such was the fact. And yet, if any 
measuies were more important than others, they 
certainly were those which related to the finances of 
the country, and the mode and manner of raising 
the ways and means to meet the exigences and ex- 
penses of the Government. 

We have been taught to believe that there is 


of Government than the exercise of the taxing 
power. This might be a prejudice, but if it were, 
we had inherited it from our ancestors, and from 
the proudest recollections of past history. Al- 
though the bill was nominally one to borrow mo- 


ney, yet you could not separate from its considera- | 


tion the question how you were to lay taxes upon 
the community (o meet that loan. Is the loan ne- 
ceasary? And the question for future consideration 
is, how that loan is to be mei?’ An intelligent peo 
ple will inquire into these points; and it is the duty 
of an honest Representative to examine well be- 
fore he will consent to impose a tax of twelve 
millions of dollars upon his constituents. 

Mr. Chairman, we present a singular speciacie 
to the world in our legislation at present. It was 
but two days ago that you passed a biil distributing 
more than three millions anaually of your revenue 
amongst the States of this Confederacy. This was 
its nominal object, but the object in reality was to 
divide it amongst the corporations, speculators, and 
stockjobbers, who will ullimately get the benefit, 
while those who furnish the productive labor, the 
bone and sinew, and muscle of the ccuntry, wil 
receive none of this money. Yes, you propose 
one day this immense distribution, which will, in 
two years, equal $6,000,000 annually, and the next 
day you propose io borrow $12,000,000 to meet, 
as yeu pretend, a deficit in the revenue, but in re- 
ality to enable you to make that distribution prac- 
tically efficient for the foreign fandholder. Sir, 
the annals of a free country do not furnish such an 
example as this ef daring and reckless legislation. 
I would be faithless to my constituents if I were to 
sit silent, and not expose these profligate and high- 
handed measures which strike at their most vital 
interests. 


Every people have their peculiar criter.on by 
which to judgeof liberty. The Frenchman coa- 
siders it the peculiar privilege of a Paris mob to 
pull down one dynasty and put upanother. Pro- 
vided they can exercise this turbulent privilege 
they are contented. Notso with those who speak 
the English language—they had been taught to 
believe that the line which separated the power of 
Government from private property, was the line 
that defined English and American liberty. And 
the true andreal mode by which to judge of the 
privileges and liberties of a people was the power 
they had to control and restrain taxation by Go- 
vernmen:. Connected with this subject, there was 
another question as deeply interesting as the power 
of taxation, and that was the mode and manner in 
which revenue should be expended. There is no 
operation connected with Government that pro- 
duces so great an effect upon the distribution of 
wational wealth as the mode and manner in which 
its revenues are disbursed or disposed of. As 
deeply important as this consideration must be to 
all nations, yet it is more so to us as a free people 
than to any o'her. Our country presents the most 
extensive terriiory—near two thousand miles North 
and South, and the same East and West—embrac- 
ing all variety of productions, almost from the 
frozen to the torrid zones, with various and com- 
plieated local interests, and twenty-six separate lo- 
cal Governments. No statesman can look at these 
things without seeing at once the profound impres- 
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sion tha! must be produced, in the course of time, 
upon the distribution of wealth by rot only the 
collecuons of our revenue, but, in a far greater de- 
gree, by the disbursements of that revenue. Hence 
it is, that every tax bill, or loan bill, or any mea- 
sure touching the fiscal action of this Government, 
must always produce a deep sensation throughout 
the Republic. 


In England the thing was somewhat different. 
There they had a very small territory, with a 
dense population and a perfect identity of interest. 
Hence it was that the British Government could 
collect two hundred millions of dollars in revenue 
without producing aby very great impression upon 
the distribution of wealth, ,because that revenue 
was disbursed again amongst the same people. It 
might affect classes and individuals, but as far as 
her resources as a nation were concerned—her 
capi'al, her labor, her productive industry were 
produced little or no impression. 
Collecting two hundred millions from a small terri- 
tory, with a dense population and identity of inte- 
rests, and then spending or disbursing the same 
back again amongst precisely the same people and 
upon the same territory, comparatively speaking, 
impaired but little their resources, and produced 
but little effect upon the distribution of national 
wealth. Such a people might sustain an immense 
national debt and the heaviest expenditures of Go- 
vernment. Butit was not so withus. Take for in- 
stance Arkansas and Massachusetts—two States of 
this Confederacy, near fifteen hundred miles apart, 
with very different productions and pursuits. The 
question as to taxation may present itself in very 
different aspects to those two States, and particu- 
larly when you connect the questien as io the mode 
and manner in which the revenue from that taxa- 
tion shall be disbursed. Although you may sap- 
pose that both States may contribute in exact pro- 
portion to populatio: (a proposition by no means 
true) towards that revenue, yet if one receives 
more in disbursements and the other Jess than it 
contributes, you at once see that taxation connect- 
ed with disbursements may be, as far as money is 
concerned, a gain to one and a loss to the other. 
In this point of view, taxation and a national debt 
may be a blessing to one State, whilst they are a 
constant drain and a curse to another State. If, 
in the course of 20 years’ operation, the Govern- 
ment were to collect 450 millions of dollars from 
the whole Confederacy by taxation, and were to 
expend 300 millions of it back on one section, and 
that the smallest section; is it not palpable, as far 
as the distribution of national wealth is involved, 
that there is a difference of 150 milliens in the ope- 
ration? Suppose that there should be two great 
sections of the Confederacy (and I will only sup- 
pose the case merely for illustration) and both 
should contribute one-half, or 225 millions apiece 
towards the 450 millions—and that one should 
receive back in disbursements the 300 millions~— 
and the other only 150 millions—do you not see that 
as far as the pecuniary operation is concerned that 
the one will receive back 75 millions more than it 
paid, whilst the other would lose exactly 75 mil- 
lions? 


But, then, suppose that by a peculiar system of 
indirect taxation you were to make one section 
contribute through its exchangeable products three 
hundred millions, and the other one hundred and 
fifty millions, and then that you were to disburse 
back to the latter three hundred and to the former 
one hundred and fifty, then the loss to one would 
be precisely one hundred and fifty millions, and the 
gain to the other one hundred and fifty. Now,when 
you take taxation and disbursement together, this 
is, to a great extent, the operation. Hence it is, 
that it is contrary to the genius of our system to 
bear a bigh rate of taxation or disbursement. Not 
that there is any objection to paying what is right 
for the support of Government, or to contribute 
reely for all those just purposes prescribed by the 
Constitation—not that there is any objection to 
contributing our last doliar for the defence of the 
interests or the rights of our common country 
but that we should be cautious and forbear to make 
any uonecessary exactions—that we should at- 
tempt, as far as possible, to preserve justice and 
equality, and to be sure and take not a cent from 
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the people that may not be necessary for the abso- 
lute wants of a wise Government. As to the gain 
that one sectior might, from its peculiar invest- 
ments, have by taxation, discouraging foreign com- 
petition inthe home market, Mr. Pickens said he 
would not at present touch that branch of the 
subject, alihough it was an incidental and collate- 
ral benefit resulting from taxation that might also 
be dwelt upon. 

There was no Government whose fiscal action 
was at all like ours in i's incidental effects upon 
the distribution of wealth. We perhaps might see 
something of the same kind in France and Russia. 
In France the Government had necessarily made 
heavy coilections in the vine-growing provinces of 
the South, and the heaviest disbursements of the 
Government were necessarily made on her North- 
ern frontier, to prevent invasions from her power- 
ful and warlike neighbors. This operation had 
thrown a larger accumulation of capital and 
wealth where the greatest proportion of the expen- 
ditures and disbursements had for centuries been 
made, and the more fertile and productive pro- 
vinces of the South had been kept bare. So it was 
in Russia more fully exemplified. Collections 
bad been made from every quarter of the empire, 
and the disbursements were made upon the Baltic, 
and more particularly around St. Petersburg. The 
result was, that from the country being a quagmire 
and marsh, the disbursements of a mighty empire 
had enriched it, and built up One of the most beau- 
tiful and richly ornamented cities of modern Eu- 
rope. {3ut that empire, vast and extensive as it 1s, 
from the very fact of its wide expanse and variety 
of interest, never can be able to stand heavy ex- 
actions in money. Despotic as the Government is, 
although it can draw for men without number, yet 
itcan never bear heavy taxation. Large collec- 
tions, gathered from the regions about the great 
wall of China, or habitually exacted from the fer- 
tile provinces towards the Black sea, and disbursed 
upon the Baltic’ whould enrich the latter, while it 
would exhaust and desolate the former. 

The political economists «f Great Britain have, 
to a great extea!, overlooked the principal effects 
that disbursements of Government have upon the 
capita] and Jabor of a nation, because it was not 
so sensibly felt there. They have a compact terri- 


tory, with a dense population, and an identity of | 


interest, and the consequence is, that they can bear 
the collection of two hundred millions of dollars 
and feel it less than we would the collection of 
fifty millions, because their disbursemen's would 
be immediately thrown back again into the same 
compact territory and amongst the same consoli- 
dated interests. But here the whole fiscal action 
of the Government, if it be high, produces sensa- 
tion and derangement throughout our whole sys- 
tem. This was the great difference between our 
Government and that of Great Britain, and it was 
the cause of the power and immense fiscal re- 
sources of the Jatter nation. This difference cre- 
ated the fatal error into which gentlemen fell by 
adopting those systems of measures which looked 
to high revenue and high disbursements. They 
had taken their examples from England—from 
English institations—English principles and cus- 
toms—and they had atiempted to apply them to 
us—to a people totally different in every respect. 
Far be it from me to say that we had such lo- 
calinterests that we could not be harmonized un- 
der one Government. No; my remarks are in- 
tended to show that we are not prepared to bear 
high pressure—that unnecessary exactions in pro- 
found peace were not suited to our interests or to 
our institations. We had great and leading inte- 
rests in common—we had trial by jury, and uni- 
versal suffrage—two great bulwarks of liberty. 
We spoke a common language, and had freedom 
of religion. But whatis still more, we have a 
common American interest as contradistinguished 
from European power. The necessity of a perma- 
nent union for the purposes of defence and inde- 
pendence, is too obvious to be dwelt upon. We 
have the glorious associations of the past, and 
acommon origin anda common fame to bind us 
together. Preserve the forbearing and equal prin- 
ciples of the Constitution, and there never can be 
amurmur. Bat it isa fatal mistake to suppose 
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that the Union is strengthened by assuming doubt- 
ful powers, or by making unnessary exaclions to 
give the Government a high fiscal action. There 
may be as much oppression and injustice produced 
by using the powers of the Constitution to an un- 
necessary excess, as there would be from a direct 
violation of the instrument itself. Abuse of power 
may sometimes perpetrate as much wrong as usur- 
pation. 

Let not gentleman suppose that opposition to this 
bill and its kindred measures—a high tariff—distri- 
bution to pay indirectly the debts of the States— 
and a Government Bank to organize the whole for 
the benefit of the stock interest and foreign fund- 
holder—originates from any factious desire to 
thwart the just action of the Government. Mr. 
P. said his opposition was to the whole as a sys- 
tem. We had these questions indirectly in issue 
before us for the last four years. They lay at the 
bottom of all the bitter party conflicts upon this 
floor, and throughout the country. The politicians 
who were seen to triumph in these contests were 
nothing compared with the great moneyed interests 
involved. ‘They were but feathers and corks float- 
ing upon the surface. The agitation of the deep 
carrent beneath came from the great gambling, 
speculating and moneyed interests of society. 
They constitute questions that have divided 
the two great parties from the foundation of 
our Government to the present day. We paid 
off the Revolutionary war debt, and sub- 
mitted to the system then imposed upon us, from the 
necessity of the case, and from the recollections of 
that glorious event, that terminated in our inde- 
pendence. We then paid eff the second war debt, 
under a similar system, and were quiet, from simi- 
lar motives. But now, in profound peace, we find 
ourselves comparatively free from a national debt, 
and the great question is, whether we shall be 
thrown back again, under the former system of 
measures, for the benefit of the moneyed and stock 
interest, and at the expense of the landed and la- 
boring interest of this confederacy; or whether we 
shall reduce the Government to simple and econo. 
mical expenditures, and a Jow fiscal action, suited 
to a state of peace, and congenial to the free prin- 
ciples of an equal Constitution, and to the feelings 
of a Republican people. Alexander Hamilton 
and his followers engrafied the British banking 
and funding system, with their corresponding mea- 
sures,upon our country, from very patriotic motives 
at the ume. I have no doubt that they believed our 
system too weak, and that it was necessary to 
rally around it the moneyed interest of the country 
by favors and bounties, so as to sustain the Go- 
vernment, and withit the Union. But the circum- 
stances under which we are now placed, are totally 
different. No man doubts the power or the per- 
manency of our Government, under 4 strict and 
proper construction of the Constitution. Under 
the system which Hamilton created, theré grew up 
a party that differed from him radically in their 
principles of public policy. They believed the Go- 
vernment strong enough under a strict construction 
of the Constitution. George Mason, Patrick Hen- 
ry, Rollins Lowndes, and Thomas Jefferson, were 
the fathers of this latter school. ‘They understood 
thoroughly the philosophy of our system, and had 
judgment to discriminate between what was neces- 
sary for Great Britain, and what might be necessa- 
ryfor us. Str, it was a profound school of politics, 
and the experience of time has but proved the ma- 
turity of their wisdom. True, it was a little more 
complicated, and more difficult to be understood, 
than the direct and consolidated system of Hamil- 
ton; but where has there been a free Government 
that has not been more or less complicated? It is a 
despotism that is always simple. It is one of 
ihe beautiful attributes of a free system, that 
it requires thought, intelligence, to understand 
and restrain it. 

A gentleman from Kentucky [Mr. Unperwoep] 
had the other day ridiculed State authority, State 
Rights, and pronounced itall a kumbug. Sir, 1 
have known many instances in physics, and morals, 
as well as in politics, where gentlemen pronounced 
asystem absurd and ridiculous, which they had 
not the ability to comprehend. I believe, when 
Galileo first used the telescope, and developed our 
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beautiful planetary system, proclaiming that the 
sun was a centre, and that the planets moved 
around it in their separate orbits, that he was jm. 
mediately denounced as a heretic by the ignorant 
and, if I mistake not, thrown into prison by the 
fanatical. The system was too complicated for 
their understanding. I remember, too, when at 
college, that many young men would go as far as 


| quadratic or cubic equations in algebra, but 


when they came to rise to the higher branches, 
and to apply spherical trigonometry to the 
study of the heavens, they then thought it too 
ethereal for their contemplation, and in the 
supreme gravity of ignorance, they pronounced it 
all useless and ridiculous. And so it is with those 
who are contented with a simple and despotic Go- 
vernment; they relieve their minds from contem- 
plating the higher fields of philosopy in polities, 
by pronouncing it all theoretical abstraction. In 
one point of view liberty itzelf is an abstraction. 
When gentlemen in this country pronounce a great 
system of politics all ridiculous and absurd, let 
them first strike from the scrol! of fame the names 
of Jefferson and Henry. 

Mr. P. said that he believed if the system of 
Alexander Hamilton—a iunded debt—high tariff 
—assumption of State debts—or which is the same 
thing, the distribution annually of public revenue— 
together with a Government Bank—if all these 
were to be revived ina time of peace—and at 
this enlightened period of the Republic, the result 
would be alienation of feeling—sectional excite- 
ment—all tending to weaken the bonds of this 
Union. Not that he would threaten any thing of 
that kind, or looking towards ji, but that !the peo- 
ple would not bear a high pres-ure system at pre: 
sent. Itis the part of wisdom and patriotism to 
forbear. 

Mr. P. then said he regretted that the chairman 
of the committee [Mr. FitLMore] had thought pro- 
per to arraign parties upon this floor. He had 
touched topics calculated to excite the bitterest feel- 
ings. I thought that, while giving his beggarly 
account of empty boxes, it would have been the 
part of a statesman to have presented bis measures 
in such a manner as to have commanded the best 
feelings of the House. Why was it that he at- 
tempted to show that the last Administration bad 
expended so much more than what caine from 
the ordinary revenues of the Government? 
Was it to repeat that partisan calculation made 
in the Secretary’s report, which went to show 
the ‘“‘excess of expenditures over the current 
revenue” for the last few years? Suppose a 
cebtor and creditor account were opened, 
and the Jast administration were to show the 
twenty-eight millions of dollars deposited, or, 
as the Secretary mizht have it, distributed 
amongst the States. If this were done (and 
it would be just as fair as the Secretary’s mi- 
serable showing,) it might then square accounts 
upon the most approved basis of Federal calcula- 
tion. The Chairman has thought proper in one 
breath to denounce the extravagance of the last 
Administration, and then, in the next, to speak of 
their contracted expenditures. He proclaims that 
they refused to appropriate for fortifications for 
the Navy, and las!, although not least in his esti- 
mation, he denounces them for having abandoned 
appropriations for harbors, and internal improve- 
ments, &c. He even meurns that they sold at 
auction the implements for works of internal im- 
provements that had been carried on before. 
And is this their sin? I rather think that many 
will suppose that they were right for lopping off 
useless and unconstitutional expenditures. It will 
be recollected that for five years past we have 
fought these questions upon this floor, upon high 
principles of constitutional power as well as expe- 
diency. We have been able to vote them down, 
and, in my opinion, very properly. I suppose 
now, from the denunciations of the chairman, these 
measures and expendilures are to be revived. But 
when the chairman comes to speak of the expendi- 
tures of the last Administration, did it never oc- 
cur to him that Congress had something to do in 
passing upon and pressing those expenditures, and 


| that there were hardly any, no matter how extra- 


vagant, that he and many of his friends did not 
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yote for? till becomes him to rebuke what he 


may call extravagance in others, when¥he himself 
has gone with them upon expenditures, and 
even complains that upon some points they 
were not heavy enough. And he is now 
ready even to go turther than was ever thought of 
by others. The paity to which he belongs have 
come into power with economy upon their lips and 
extravagance in their hearts. I should like to see 
some of their reforms and reductions. Instead of 
this, we have now before us a funded debt proposed 
of $12,000,000; we have just passed a distribution 
bill of at least three millions of dollars annually, 
which is equal to funding ihe whole-public lands at 
fifty millions of dollars,as three millions is the interest 
upon that amount at six per cent; they also pro- 
pose to raise the taxes, so as to increase the reve- 
nue from customs at least $12,000,000 more than 
at presen'; and then we have a Government Bank 
propesed with Government stock again to the 
amount of $10,000,000 more—in all, eighty-four 
millions of dollars. These are the movements to- 
wards economy and reform, which a deluded and 
betrayed country were taught to believe would fol- 
low this great reforming party !! 

Let us examine into the Treatury report, and 
see if there be any necessity for this oan. It will 
be observed, in the first place, that the Secretary of 
ihe Treasury makes the deficit on the 31st of Au- 
gust next, $5,251,388 30. I believe he has since 
discovered a mistake of half a million, which he 
has sent into the Senate. But to make this deficit 






























balance of appropriations on hand for fortifications, || the Treasury this year, although issued from Janu- 
$775,000. This is as much as can be wisely ex- || ary to 4th March, 1841, $1,110,611 08, must also 
pended before the Ist of January next. Yeu could || be deducted from his genera! estimate, and added te 
not at present expend judiciously more upon those || this Jast sum of $926,631 16. It is well known 
objects. At least the public interests could not that, at six per cent. under existing circumstances 
saffer much on that head until the regular session, in the country, there is no investment more profita- 
Then state the deficit as the Secretary does for the bleand safe at present. There can be no reason 
end of the yeaar - - $6,000,941 14 || why they should be calculated as coming in cer- 
Deduct new appropriations, esti- tainly before due. Add then the $2,521,336 98 
mated, but not made yet - “additional appropriations required by the War 
Department,” but not yet made, and in no point of 
view can be estimated as deficit. To this put the 
sums of $350,000, and of $294,000, estimated for 
| the census and the extra session, (but in no view to 
be calculated as deficit,) and we have then anag- 
gregate from these items of $5,202,579 22. Then 
take this from the Secretary's own estimate of de- 
| ficitatthe end of the year, $6.000,941 14, and it 
leaves only $798,361 92 actual deficit at the end 
of the year. 
Taking out $215,151, money now in the mints, 
and this amount would be reduced $583,210 92, 
| so that if there had been no exira session, there 
could not have been a deficit at any rate on the 
3lst August next, but all the reasonable and ordi- 
nary calculations would make an abundance at 
that time, whatever may be said as to the year. 
The whole is an exaggerated and forced calcula- 
| tion, to produce a vagae impression as to the ne- 
| cessity of the called session. As to the $4,000,000 
which the Secretary recommends as a turd, that 


2,521,336 98 








And we have at the end of the year 

only - - - 3,479,604 16 

And take the same amount from the deficit made 
out by the Secretary on 31st Avgust, and it will 
only be at that time $2,730,051 32. It will be 
seen that the Secretary makes the lowest estimates 
as tothe “ways and means inthe power of the 
Treasury” from Ist June to the 31st August, 
whilst he makes the largest calculations as to the 
sums required in the same period. For instance, 
on page 4th, he estimates receipts from customs 
to 3lst August at $3,000,000. Now it is well 
known that our heaviest importations were in 
Jannary and February, and that the custom- 
house bonds of those months, running for siz 
months, will be falling due within that peried. The 
dues will be now coming in for the heaviest im- 
portations of the year, made in January last, and 
the estimate might more fairly be made at four 
millions than three millions. So itis with lands 


He estimates them for the same time at $700,000. 
If ithe usual sales had not been postponed or sus 
pended, those receipts might have been put higher. 
There can be noreason for not making sales, un- 
less it be intended (which surely cannot be the 








of five milliens (1 speak in round numbers) on the 
31st of* August, he resorts to the extraordinary cal- 
culation, that, from the Ist of June to the 3lst of 
August, three montks, there will be required for 


always ought to lie idle in the Treasury, (or rather 


“in the Bank, to be created asa fund for its use,) as 
| a surplus. 


If such an amount were necessary 
for extraordinary emergencies, then it would show 


| far more financial wisdom and patriotism, to give 


the Government sums to the enormous amount of 
$11,151,693 37. The Chairman has said that this 
calculation rests upon the basis that this is one- 


fourth of the year, &c. Multiply this by 
four, and it will make what will be 
required for the Government for the whole 


year, according to this basis. the emormous amount 
of $44,605,773 48. And is this what the Secre- 
tary would make out as required by the Govern- 
ment? His object was to make the deficit as great 
as possible by 31st August; and therefore he forced 
near half the required sums for a whole year into 
three months. It is too grows and palpable to de- 
ceive any man. 

The Secretary a!so makes the defict at the 
end of the year, or in his language: ‘“‘Leaving 
unprovided for of the demands for the pre- 
sent year, the sum of $6,000,941 14. If 
the required sum as estimated in the quar- 
ter ending 3lst August, were estimated in the 
like manner for the Jast quarier—then the deficit 
ought, according to this basis, to have been much 
greater than six millions at the end of the year. 
Either the calculation is not true as to the quarter 
ending 31st August, or the other calculation as to 
the end of the year is not made upon the same 
basis. The truth is, they app@r made out to suit 
the case the Secretary desires to present. Take, 
for instance, amongst the sums which he says will 
be required from Ist June to 31st August, and we 
see that he puts down “military service” $4,591,- 
092, which, at that rate, would make fora year 
$18,364,391 for “military service.” And itis by 
this sort of calculation, by forcing every thing to 
the highest point within the three months, that he 
makes the deficit. He might as well have calcu- 
lated all the expenditures for the year as demand- 
ed within the three months, ending on 31st Au- 
gust, and thus he conld have had a much larger 
deficit and debt. Again to make out a de- 
ficit at the end of the year of $6,000,941 14, 
he estimates $2,521,336 98 to be appropriated 
this session, under the head of “additional appro- 
priations, required by the War Department.” He 
adds that, as if it were a certain demand upon the 

reasury, and then makes out the deficit at six 
millions. I speak in round numbers. Now it 
remains to be seen whether this reforming and 
economical Congress will make this enormous ap 
Propriation—particularly when we find on 

of the report, amongst the balances of appro- 
priations outstanding on the 4th of March 1841, 
‘military $15,991,895 15.” Besides, we have nowa 












case) to enable those speculators, who it was said, 
two years ago held 60,000,000 of acres of lands on 
speculaton, to bring their lands into market on 
more favorable terms, than if the Government 
were to urge sales at the minimum price. As the 
Treasury is said to be in want, it would scem the 
fit trme to make sales of public lands as an extra- 
ordinary source of revenue, which could be col- 
lected without pressure to any interest; so that the 
sales ought to reach a million of dollars, instead of 
$700,000. If we go to conjecture, the probability 
onght to be from jJands and customs $1,300,000, 
in any reasonable calculation—more than is esti- 
mated up to 3lst of August. This, taken from the 
$2,730,051 32, would leave at that period only 
$1,430,051 32. This would be a reasonable re- 
sult even upon the exiraordinary high estimate of 

“sums required” up to the 3lst of August. But 

let us calculate by the data furnished from the re- 

port, and present another view. In page 12, he 

states “the balances of appropriations on'standing 

March 4, 1841, $33,429,616 50.” Take from 

this (page 3d) what ‘twill berequired for the ser- 
vices of the current year,” $24,210,000, and it | 
leaves $9,219,616 50, which of course would be | 
the “balance ofoutstanding appropriations Ist Janu- 

ary, 1842; then take that from the $12,306,265 || 
35, stated page 12:h to be “balances of ap propria- 
tions outstanding January 1, 1841,” and we have 
$3,086,648 85. This, then, added to the | 
$24,210,000 ‘estimated for the services of the 
current year,” would make $27,296,648 85. Ac- 
cording to his own estimate, he can make 
no more than this for the year. Then divide | 
that amount by four, and you have the esti- | 
mate, according to the chairman’s basis, for 
three months “of sums that will be required,” 
in amount $6,824,162 21, instead of the $11,151,- 
693 37, as estimated by the Secretary at page 
four. But then add the extra amount of Treasu- 
ry notes, which the Secretary calculates as due by 
the 3lst August, to the $6,824,162 21, and you 
will have $9,581,062 21. Add alsoto that the 
sums estimated both fer taking the census and the 
expenses of the extra session of Congress, (the last 
of which was unnecessary, and the former might 
have remained until the regular session,) and these 
are the only two items of extras beyond the Treasn- | 
ry notes, and then we only have $10,225,062 21. 
This makes a -difference of $926 631 16, which I 
am ata lossto explain, and which I believe no 
man canexplain. Then the Treasury notes at 
pages three and twelve, estimated as falling inio 


the Government power to use its own credit con- 
ditionally, to suit such emergencies. Instead of 
four millions in money collected from the people, 
and lying as a surplus always on hand, it would be 
|| far better and cheaper to use Treasuay notes, as 
they might be neeted for extraordinary emergen- 
cies This would give efficiency, and avoid hoard- 
| ing up idle money. But this four millions is not 
only designed to relieve the Treasury, but is in- 
tended as a fund for a Rank or banks, to use as the 
| basis of discounts fer their benefit. 
| Bat, Mr. Chairman, indepencent of all these cal- 
culations, | have another view to present. The 
pretent dominant party came into power upon pro- 
fessions of economy and reform. They spread 
these professions upon every banner, in their sirug- 
| gle for triumph. The people, in the language of 
the gentlemen from Maryland, [Mr. Sorters,} 
gave them a verdict; and I am for entering up the 
judgment. Under these circumstances, considering 
| their solemn vows, they were bound in faith and 
honor to have presen‘ed a scheme for reduction and 
economy, before they called on us to give new sup- 
plies for ex'raordinary demands. If they had first 
presented us a seale, a general system of reductions, 
according to their open promises, and then have 
asked for the necessary supplies of a jnst and eco- 
nomical Government, there might have been some 
sort of claim to our confidence and support. But in- 
stead of that we find the first proposition made is to 
squander and profligately to divide the whole reve- 
nue from the lands amongst their dependent specu- 
lators.§ And then they modestly ask to borrow | 
twelve millions to make the first gift good; and then 
propose to tax the people twelve millions in addition 
to what would now be the ordinary revenue from 
customs—so as to make them pay for thisloan and 
distribution. Sir, the younger Pitt, in all his power, 
often as he issued exchequer bills to the amount of 
millions to aid and relieve the Bank of England, 
would not dare to propose such naked and reck- 
less measures to a free people as are now proposed 
for our adeption by a daring party, who have done 
so much lip service around the altar of re- 
form. Bat as they have refused to pre- 
sent us a list <f items which can be 
taken from the expenditures of the Government, 
without impairing in the slightest degree its effi- 
ciency or usefalness, I will presenta few. In this 
estimate I have only taken the expenditures for 
three quarters of the year, from January ist to 
September 30, 1840, as given in the report of the 
Treasury, 9th December,1840, p. 23. I find for 
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that period a list of expenditures exclusive of trust 
fands, and amongst them I select the following as 
items—placing the expenditures for the three quar- 
ters of the year in one column, and the redactions 
that can fairly be made, in the opposite column. Of 
course the estimated reduction is made with refe- 
rence to the next year, 1842: 


—— 





Expenditures from \et Janu-| Reductions that can be made. 
ary to September 3, 1840. | 


Legislative - $958,405 60) Legislative $58,000 00 
Building light- | Building light- 

houses - *. 92,852 94) houses - 80,000 00 
Roade and canals /Roads and canals 

within the State | within the State 

of Indiana 23.709 20) of Indiana 23,709 20 
Do. in Ohio 14.352 30/Do. in Ohio . 14,362 30 
Do. in Michigan - 14,107 63)Do,. in Michigan - 14,107 53 
Do. in Arkansas - 129 16|Do. in Arkansas . 129 16 


Roads and ievees 
in Louleiana 

Encouragement of 
learning in the 
State of Hilinois 57,289 37 


|Roads and levees 
55,465 79) in Louisiana 
Encouragement of 
learning in the 
| State of Tilinois 67,289 37 
[Now nearly com- 
pleted, and will 
be with present 
Public buildings in appropriauions 
Washington 288,970 00} for this year 
This, under Mr. 
ADAM»s’ amend- 
ment to the Dis- 
tribution bill, if 
interest on the 
Dutch debt, will 


55 455 79 


250,000 00 


Relief of the seve- 
ral corporate 
cities of the Die 


trict of Colum be paid out of 
bia . - 67,620 @0) that bill 57,520 00 
jFinished, or will 
be under appro 
Building custom- priations made. 
houses - - 202.326 00) ior 1841 200,000 00 
Documentary his- 
tory of the ove. 
lution - 20,000 00) Not permagent 20,000 00 
Relief of certain 
inhabitants of E |Not permanent, of 
Florida - - 30,397 00) course 30,397 00 
Exploration and IExploration and 
survey of North survey of North 
eastern bounda- eastern bounda- 
ry ; 10,010 12) ry 10,010 12 
ee 








$840,970 47 


Thus it will be seen, in that list, after leaving 
enough to finish the public buildings and custom- 
houses, there can be, and ought to be, a saving of 
$840,970 47, and that only for three quarters of 
the year. 


I come now to the important item of pensions. I 
find in the same document, for three quarters of 
the year, expenditures as follows: 


Expenditures. 

Invalid and half-pay 

vensions . - $162,394) 

Widows & orphans, | 

yayable through 

3d Auditor's office 4,817) 
Widows & orphans, 


re act of July 4, 
836 465,746) 
| 


Revolutionary pen- 
sions, March 18, 


Reductions 


|\Unless we intend to 


1818 ; . 338,011, extend this system 
Revolution’y claims, } 80 as to include 
May 15, 1828 : 60,664; those who have 
Revolutionary pen- | fought recently in 
sions, June 7,1832 797,424) our Indian wars; 
Five years’ pensions | in the course of 


to widows and or- 


' events, by deaths, 
phans, per aet of 


and other causes, 


July 7, 1838 610,202) (as the pensioners 

Unclaimed pensions, | must be old,) we 

April 6, 1838 ; 51,750, may safely calcu- 

——————| late on a reduc- 

For only three quar- } tion, from these 
ters of a year - $2,491,408) items, of #500000 


onneneenenny 
It would be about $3,000,000 if| 
for the whole year. 


nent, of course 
but leave $71,000 
$171,043) and we have 100,000 
|Not permanent, but 
leave $84,800, and 
284,880) wehaveonthis . 200,000 


| 
i 
(This is not perma- 


Protection of north- 
ern frontier 
Preventing and sup- 
ressing Indian 
nostilities . . 
Freight and trans. 
portation into Flo- 
rida and Cherokee 
country . ‘ 85,144) Not permanent ‘ 35,144 


Cumberland Road, Cumberland Road, 


in Ohio, Indiana, in Ohio, Indiana,& 
and Iilinois—in all 100,000) Iilinois—inali  - 100,000 








$935,144 








As to Indian annuities, that will expire in the 
next year, although I have some details, yet I am 


SS ste 





not sufficiently informed from the documents to 
know what will be the amount. 

So it is as to the various items of expenditure 
connected with volunteers, transportations &c. &c. 
made in 1840, for the Florida war; and also for 
fulfilling our Indian treaties, &c. But it may be 
safely said that the heaviest expenditures of the 
Florida war are over; and it is a very moderate cal- 
culation to put down the reduction for 1842, under 
that head, at - - - $1,000,000 00 
Cherokee treaties are also now 

about closed; paments and ra- 


tion under it finished - - 1,000,000 00 
Congressional expenses to be 

saved - - - - 100,000 00 
Expenses saved in collection of 

the revenue - - - 600,000 00 


It has some years cost near 
2,000,000 00. Withaverage ad 
valorem duties, such as pro- 
posed under the compro- 
mise act, and at a low rate, 
the system would be less com- 
plicated and expensive, parti- 
cularly if they are so low as 
not to encourage smuggling. 
This would dispense with many 
officers and offices connected 
with customs, how kept up to 
prevent smuggling, and which 
do not clear expenses. 

Saving in public offices, con- 
tingent expenses, extras, and re- 
duction of clerks—extended to 


custom-houses - - 150.000 00 
Building arsenals, adding to armo- 

rles, and baracks heretofore 

made, but now finished - 122,000 00 





$2.972,000 00 


—_—_— 


Add these several items of 2972,000 00 





Second - - - . 985.144 00 
Third - . ‘ - 840,970 47 
Amount - - - $4,798,114 47 











Which can be made without in the least impaising 
the efficiency of the Government in time of peace. 
As to the drawbacks and duties refunded on iron 
and materials for railroads, and repayment of the 
5 per cent. to States on proceeds of public lands, 
and cur Indian annvities, | am not sufficiently 
acquainted with details to make any estimate of 
reductions in expenditures or amounts to be added 
thereby to the receipts into the Treasury. But of 
one thing I am certain, that before this Administra- 
tion can ask us for loans and an increase of taxes, it 
becomes them first te come up to their professions 
of retrenchment, and present us a system of fair re- 
ductions. ‘They must move in this way according 
to their promises, before I can consent to give 
them money to squander and was‘e in profligate 
schemes amongst the States, or rather the specula- 
tors in ‘he States, under the shallow pretext of ne- 
cessily. 

The proposition now is to borrow in advance 
$12,000,000 for eight years at 5 per cent. berides 
expenses to agents, &c. In eight years, this, at 5 
per cent. would be, in interest, $4 800,000, which, 
in all, would meke $16800,000. And the great 
question among the tax-payers will be, and orght 
to be, why was all this—why were we called on 
to pay this to Government? And posterity will 
answer, becauce it was intended to benefit the 
stock interest and foreign fundholder. 

Mr. P. was interrupted by the termination of the 
hour rule. He was about to show that if there 
were any actual necessi'y in the Treasury, the 
conditional issuing of Treasury netes was just 
as efficient, and can be demonstrated to be cheaper 
than the loan for eight years. The use of such 
notes heretofore has but little exceeded 4 per cent. 
to Government; and, considering they are only is- 
sued as needed, and coming in as dues, all of 
which makes the irterest but short as to- time, they 
would be in the long run the cheapest mode of re- 
lieving any temporary necessity in the Treasury. 
As to the power of Government, it was a question 
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whether Government had a right to use jts pro. 
missory notes instead of bonds to raise or borrow 
money. The power to borrow was undoubted, and 
the Government had a right to use ils own mode 
Neither ought to be resorted to, except from ab. 
solute and certain necessity. The issuing 
Treasury notes, or funding a debt, as proposed by 
the bill, were both dangerous powers, and prece. 
dents liable to be abused. They never ought to 
be allowed except for urgent necessities. In this 
case the necessity did not exist. 


SPEECH OF MR. RIVES, 
OF VIRGINIA, 

In Senate, Thursday, June 10, 1841.—The question 
before the Senate being the motion of Mr. Rivers 
to refer so much of the President’s Message as 
relates to our foreign affairs to the Commit. 
tee on Foreign Affairs, and Mr. Bucuanan hay- 
ing concluded his remarks on the subject— 

Mr. RIVES rose in reply, and commenced by 
observing that, as a member of the Committe on 
Foreign Relations, it was fit and necessary that he 
should offer seme remarks on the subject which had 
thus been urged on the notice of the Senate. No- 
thing could present a more striking example of the 
tendency of all subjects discussed in our public 
bodies to assume a party character than the re- 
marks of the honorable Senator from Pennsy!- 
vania [Mr. Bucuanan,] which had just been sub. 
mitted to the Senate. The gentleman had com- 
menced by a disclaimer—most honestly uttered, 
Mr. R. had no doubt—of the influence of any 
thing like party feelings in whathe should say; and 
yet he had hardly entered upon the threshold of his 
subject, when the habitual @nd unconscious bias of 
a party man, as the Senator frankly avowed him- 
self to be, exhibited itselfin a manner too unequi- 
vocal to be mistaken. 

All who have had occasion to treat, in our legisla- 
tive halls, questions such as that now presented to 
the notice of the Senate, must have felt hew difli- 
cult it often is to reconcile the impulses of an Ame- 
rican spirit with the measures and reserve which 
might seem to be due to the natural susceptibili- 
ties of foreign powers. In the view taken by the 
honorable gentleman of the aggravated character 
of the outrage perpetrated in the destruction of the 
* Caroline,” Mr. R. said he heartily concurred. 
Tne gentleman had not uttered a word in reproba- 
tion of that transaction to which his heart and his 
judgment did not respond. But the very terms in 
which the Senator denounced and ch:racterized the 
aggression made it a national wrong, to be redress- 
ed by national means, and not to be avenged by 
visiting the responsibilities of this public offence on 
the head of such an instrament as Alexander Mc- 
Leod, if, indeed, he were at all an actor in the 
scene, as there is every reason to believe he 
was not. 

Mr. Rives said he should endeavor, inthe out- 
set, to recali the discussion to its true merits—to 
the question of ifffernational law, which the Sena- 
tor from Pennsylvania had adverted to only in the 
close of kis remarks. He should place it in the 
foreground of the argument, because by it only 
ean the conduct of the Administration, in the par- 
ticular in which it is now impunged, be fairly tried 
and judged. He would not go back to recapitulate 
the history of the controversy respecting the de- 
struction of the Caroline further than to show the 
new position which the question assumed immedi- 
ately upon the accession of the present Adminis- 
tration in power. 

This unwarrantable outrage, involving a viola- 
tion of the national sovereignty over our territory, 
as well asthe ce 'ruction 0{ the lives and property 
of American citizens, was committed in December, 
1837, and aroused a general feeling of indignaion 
throughout the Union. Our minister at London, 
under the instructions of the Government here, 
acdressed, in May, 1838, a representation to the 
British Government on the subject to obtain a 
“disavowal and disapproval of the ect, and also 
such rediess as the nature of the case required.” 
Notwithstanding the enormity of the outrage, as 
painted in this very communication of oar minister 
at London, drawn up in conformity to. instructions 
from Washington, the late Administration, the 
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Senator’s political friends, in whom he thinks there 
was no want of energy in prosecuting the demand 
for redress, actually sleptover this national injury 
from May, 1838, to March, 1841, when they went 
outof power! Andso profound was their slumber 
that, ina late debate in the House Commons, the 
British Secretary of State for Colonial Affairs 
(Lord John Russell) stated that the complaint of 
the American Government was, for a long period, 
considered as dropped. It is true that Mr. Steven- 
son, who could not but feel the awkward contrast 
between the lefty tone of his commuication to 
Lord Palmerston, in May, 1838, and the patient ac- 
quiescence which followed in the long continued 
silence of the British Government, did,in July 
1839, write to Mr. Forsyth to know ifhe should 
renew the subject with Lord Palmertson, and, if 
so, the degree of urgency he should adopt. To 
which Mr. Forsyth replied no; ‘the Presidents ex- 
pects, from the tone of Mr. Fox’s conversation, 
that the British Government wil answer your ap- 
plication ia the case, without much further de'ay.” 
But, in piont of fact, no answer was given by the 
British Government down to the period of the late 
Administration’s exit from power. 


All this while, then, the destruction of the “‘Caro- 
line” stood unexplained and unavowed by the Bri- 
tish Government, and there was nothing of a con- 
clusive nature to determine whether it was to be 
viewed as an unauthorized act of individuals or as 
the public act of the British authorities. In this 
state of things, McLeod, in November last, came 
into the State of New York, and having from his 
idle, and, as is now universally believed, false 
boasts, incurred the suspicion of having been a 
guilty and conspicious actor in the destruction of 
the Caroline, he was arrested and indicted there- 
for upon a charge of murder and arson. Mr. Fox, 
on the 13th of December, demanded of the Govern- 
ment of the United States the liberation of McLeod, 
on the ground “that the destruction of the steam- 
boat Caroline is well known to have been a public 
act of persons inher Majesty’s service, obeying 
the order of their superior authorities.” The de- 
mand was refused, becanse the Government of the 
Untied States had no right to interfere with the 
judicial tribunals ot New York, which had taken 
cognizance of the case; and in regard to the declara- 
tion of Mr. Fox, Mr. Forsyth stated that “if the 
destruction of the Caroline was a public act of per- 
sons in her Majesty’s service, obeying the order 
of their superior authorities, the fact has not been 
before communicaied to the Government of the 
United States by a person authorized to make the 
admission; and it will be for the court which has 
taken cognizance ofthe offence with which Me- 
Leod is charged to decide upon its validity, when 
legally established before it.” Mr. Fox, recurring 
to the same subject, in his letter to Mr. Forsyth of 
the 29th of December, 1840, stated that “he was 
not authorized:to pronounce the decision of her 
Majesty’s Government upon the remonstrance 
which had been addressed to it, by the United 
States against the act in question.” 


Thus stood the question at the accession of the 
present Administration. The destruction of the 
Caroline had not as yet been avowed by the British 
Government as a public and authorized act. But 
on the 12:h of March, eight days after the in- 
auguration of President Harrison, Mr. Fox ad- 
dressed a Jetier to Mr. Webster, Secretary of State, 
informing him that he was then instructed by his 
Government to state that “the transaction,” (the 
destruction of the Caroline within the territorial 
limits of the United States,) ‘ton account of which 
McLeod was arrested, was a transaction of a 
public character, planned and executed by per- 
sons duly empowered by her Majesty’s colonial 
authorities totake amy steps and to do aay acts 
which might be necessary for the defence of her 
Majesty’s Territories, and for the protection of her 
Majesty’s subjects; and, consequently, that those 
subjects of her Majesty who engaged in that trans- 
action were performing an act of public duty, 
for which they cannot be made personally and indi- 
vidually answerable to the laws and tribunals of 
any foreign country.” Upon these gr unds, he 
was instructed to demand again frem the Govern- 
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ment of the United States the immediate release of 
AlexanderM cL eod. 

This communication of the British minister gave 
a new aspectto the snbject, and presente! for 
the consideration of the American cabinet a grave 
question, of the first importance in the intereour e 
and responsibilities of nations. The destruction 
of the Caroline, for a supposed participaticn in 
which NicLeod had been arrested and indicted in 
the corrts of New York, was now avowed by the 
British Government to have been anact of pub- 
lic military foree, planned and executed by the 
compe'ent public authorities, alleged in defence ot 
her Majesty’s territories, and, as such, was justified 
by her Majesty’s government at home. However 
unwarrantable the act, from that moment it could 
be viewed only as a national wrong, the full re- 
sponsibility of which was assumed by the British 
Government, and in which the individuals con- 
cerned were but irresponsible instruments, acting 
under orders which they were implicitly bound 
to obey. 

Under these circumstances, the present Adminis- 
tratien was called on, within the first weck of its 
official existence, to decide what course was due to 
the national honor in this new attitude of things. 
They could not but admit that, by the principles 
of public law, as recognised and sanctioned by the 
usages of all civilized nations, persons engaged in 


military ornaval enterprises, under the orders of 


their lawful superiors, could not be held individu- 
ally responsible for what was done in the execution 
of those enterprises. McLeod, however, was in the 
hands of the judicial tribuaals of the country, and 
by regular judicia! process only could he be dis- 
charged. ‘The executive authority had no right to 
interpose its arm for his release. What, then, 
was the answer ofthe Administration to the com- 
munication of the British Government? It was 
such as Mr. R. believed the Senate would feel to 
be in accordance with the honest national. pride ef 
every American bosom. It was, in substance, 
this, for he had not the answer of the Secretary o! 
State then before him: You (the British Govern- 
ment) now avow the destruction of the Caroline as 
a public act of military and naval force, done under 
your authority. Henceforward McLeod and 
others, who acted under your orders, must stand 
excused inthe eye of the law. Let ithe courts, in 
the exercise of the jurisdiction which of right be- 
long to thew, allow his plea of immunity and dis- 
charge; but we hold you responsible in his place, 
through all those modes of international redress 
which the code of nations has provided for the 
prosecution or vindication of national rights. 
“The American people,” (and here, said Mr. R. I 
use, in part, the very words of the answer retarned 
by the Secretary of State ) “notdistrustful of their 
ability to redress public wrongs by public means,” 
is incapable of the poor revenge of pursuing an in 
dividua! for a national offence, in which he was 
but the instrument of his Government. 

Mr. Rives appealed to the Senate—'o the senti- 
ment of American pride—to that Roman spirit 
which, he believed, yet survived in the bosoms of 
his countrymen, to say whether such areply was 
not worthy of the country and the Government? 
‘*Parcere subjectis et debellare superbos” was the 
diciate of a lofiy and magnanimous spirit, whether 
in individuals or in States. Historians have re- 
corded the conduct of the Roman Senate on the 
occasion of iheir ambassador being killed by the 
subjects of Demetrius, one of the most powerful 
princes of antiquity. Demetrius delivered up the 
perpetrators ofthe act to the Romans; but the Se- 
nate suspecting that he had connived at or cna- 
couraged the crime, immediately sent back the in- 
dividual offenders, notifying Demetrius that they 
would hold the sovereign, and not the subject, re- 
sponsible. Is it in following the example of that 
proud Republic that the honorable Senator from 
Pennsylvania finds a ground for impuiing to the 
Adminisiration, in the case of McLeod, a want of 
proper rational tone and spirit? 

But the Senator tells us, also, that he dissents en- 
tirely trom the views of the Administration in re- 
gard to ihe principle of international law involved 
in the correspondence between Mr. Fox and the 
Secretary of State. What is the principle thus de- 
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Senate. 
nied? I cite it,as the honorable Senator did, 
trom the letier of instruciions te the Attorney 
General. It is there laid down in the following 
words: 


“There is therefore, now an authentic declaration that the at 
tack ofthe Caroline witian act of public force, done by mili- 
tary men, under the ordersof their superior officers, and is re 
cognised as such by the Queen's Gevernment.” ‘That anin 
dividual forming part of apublic force, and acting under the 
authority ef hisGovernment, is not to be held answerable as a 
private trespasser or matefactor, isa principle of publie law 
sanctioned by the usages of ali civiliged nations, aad which 
the Government of the United States has no inclination to dis 

ute.”? 

The Senator from Pennsylvania contends that 
this doctrine is applicable only to a siateol open, 
formal, and declared war. Inthis I beg leave to 
differ from him. It is applicable to every 
case of a military aggression commiited by milita- 
ry men, aciing in obedience to ther superior au- 
thorities, whether itbeina state of general and 
formal waror not. What is the reason of the 
thing? Let us not stick in the letter, but look to 
the considerations on which the rule is founded. 
Why are soldiers and military men not held indi- 
vidually responsible for acts of violence and 
trespass committe’, in military operations, on the 
persons and property of citizens of another nation? 
Because in these acts they are the mere instruments 
of a higher power, bound imperatively by ‘heir al- 
legiance to yield their services at the call of the 
constitate1 authorities of their country, and to 
obey implicitly the orders of their commanding 
Officers. It ix not for the soldier or the volunteer 
(fer they both siand on the same ground) to in- 
quire into the jastice or legality of the orders he 
receives. His duty is obedience, while the respon- 
sibility for his orders is with his sovereign, or his 
superior officers who issve them. And here | beg 
leave to refer the honorable Senator to his favorite 
authority, (Vatiel,) from which he read an extract 
which I shall presently show completely sustains, 
when properly understood, the position he used it 
to assail. The passage I am abont to rea! refers 
tothe case of a wanton and unjust war, of so 
flagrant a character as to expose the sovereign 
who wages it to the unanimous reprobation of the 


whole family of nations. The author there 
says: 

“But, as to the reparation of any damage, are the military, the 
general oilicers and soldiers, obliged in conscience to repair the 


Injuries which they have done, not of theirown will, but as in- 
struments in the hands of their sovereign?’ “Itis the duty of 
subjects tosuppose” the orders ofthe sovereign “just and wise 
&c. When, therefore, they have lent their assistance in a wai 
which is afterwards found to be unjust, the sovereign alone is 
guilty. He alone is bound torepair the injuries. The subject 
and in particular the military, are innocent; they have acted 
only from a necessary obedience, * “Government would 
be impracicable, if any one of its best instruments were 
to weign its commands,” &c-—Vattel, b. iii, c. JL. sec. 
187. 


In this passage both the rule and the reason of it, 
respecting the immunity from individual responsi- 
bility of persons employed in military operations, 
are laid down inthe most comprehensive terms. 
They are regarded as mere instruments in the 
hands of the sovereignor superior authorities; as 
much so, in effect, as the bayonets they ply or the 
cannon they discharge. The rule, too, is expressed 
in terms so large and ci mprehensive, as to apply 
to every kind of war, in regard to its character for 
justice; and to every degree of war, in respect to 
formality, daration and extent. There are many 
forms and varieties of the state of war. In 
general, a declaration ef war is required to con- 
stitute asolemn or formal war. But “defensive 
war requires no declaration, nor even, on urgent 
occasions, an express order from the sovereign.” 
[Vaitel, b. iii, c. 4, sec. 66.) So as to reprisals, 
and other specific and partial acts of hostility. They 
are not accompanied with a declaration of war, 
and yet they are public wars, though of the imper- 
fect sort. Rotherforth, an able writer on the law 
of naturc, and of nations, bas well described these 
various degrees and denominations of war. He 
says. 


Ifone nation seizes the goods of another nation by force, 
upon account ofsome damage, &c. such contentions by force 
are reprisals. There may be hkewise other acts of hostility be 
tween two nations which do not properly come under the name 
of reprisals, such as the besieging each othe1’s towns, or the 
sinking of each other’s fleets, whilst the nations ia other re- 
spects are at peace withone another. These are public wars, 
because nations are the contending patties, But as they are 
confined to some particular objects, they are of the imperfect 
sort”? &c.—B. ii, c.9, 9. 10, 


Of these informal and imperfect wars, neither 
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accompanied with a declaration of war, nor ex- 


tending into general and continued hostilities, the 
examples in modern times are very numerous. Not 
to speak of the memorable attack on Copenhagen, 
we have had, in our own day, repeated instances 
of these local, partial, and isola'ed hostilities, 
amounting, nevertheless, during their continuance 
to a state of war, and carrying with them all the 
legal consequences of that State. One instance was 
too fresh in his recollection, Mr. R. said, having 
occurred during the period of his residence in 


France, and furnished two apt an illustration of | 


the principles under discusssion, not to justify a 
passing notice. While thetyrant Don Miguel was 
was on the throne of Portugal, he practiced the 
grossest atrocities, not only on his own subjects, 
but on foreigners resident in his kingdom. The 
subjects of France came in fora large share of these 
injuries and indignities. Failing to obtain suitable 
reparation for them by negotiation, France reserted 
first to reprisals on the Portuguese flag; but these, 
too, failing of their desired effect, she despatched 
a squadron under Admiral Roussin, which forced 
the entrance of the Tagus, and, passing through 
the fire of the foriresses which line its banks, an- 
chored within gun shot of the Royal Palace. ‘The 
reqired concessions were speedily yielded to this 
vigorous display of force, and admiral Roussin re- 
turned in a few days to Brest, with the whole Por- 
tuguese fleet in his train, as the trophy of his sud- 
den and successful coup-de-main. Here was no 
formal or declared war. It was an isolated act of 
force. And yet will any one contend that ifa 
sailor of Admiral Roussin had been afterwards 
found in Portugal, he could have been made per- 
sonally answerable for the loss of life or destruc- 
tiou of property which may have attended the ope- 
ration in which he bore a pari? 

But Mr. R. said he would hasten to present to 
the Senate a most respectable authorily on the 
laws of nations, which is direct and explicit to the 
pointin question. B.ore doing so, he would mere- 
ly premise that the legal effects attributed by pub- 
licists to a state of war related, first, to the impuni- 
ty of individuals forany injary to person or pro- 
perty they might commit in the execution of mili- 
tary operations, and, secondly, to the right of pro- 
perty acquired in goods taken by one belligerant 
from another. The passages he was about to 
read from Ratherforth would show that both of 
these consequences applied as well to imperfect 
and informal wars, to reprisals, and to isolated 
acts of hostility, as to wars of the more formal and 
solemn kind. First, he says: 

“The external lawfulness of what is done inawar, in re- 


spect of the members of a civil society, extends to public wars 
ofthe imperfect sort, to acts of reprisals, or to other acts 
of hostility,’ &c.—Rutherforth, b. iii, c. 9,8. 15. 

And again he says: 

“Neither the reason of the thing nor the common practice of 
nations will give them any other impunity, or allow them any 
otherwise to obtain property in what is taken, where war has 
been declared, than in the less solemn kinds of war, which are 


made without a previous declaration,’ &c. “In the less 
eelemu kinds of war, what the members do, who act under the 
particular direction and authority of their nation, is by the law 
of nations no personal crime in them; they cannot, therefore, 
be punished consistently with this law for any act in which it 
considers them only asthe instruments, and the nation asthe 
agent.’’—Idem, b. iii, c. 9, s. 18. 


Mr. R. said he would putone more case, and 
only one more, in order to bring more immediate- 
ly home to the Senate the principle we have been 
discussing. He refeired to the attack upon the 
frigate Chesapeake. It occurred ina time of pro- 
found peace,on the bosom of one of our great es- 
tuaries, and within the jurisdiction of his own na- 
tive Commonwealth. Would gentlemen have held 
the sailors and’ marines of the Leopard personally 
amenable to our laws, and avenged the national 
insultupon them? I presume not. 

(Mr. Benton, speaking across: I would have 
hanged every one of them.] 

Tae Senator from Missouri, we all know, said 
Mr. R. loves a summary mode of proceeding; but 
wou'd such an act have been recognised by civi- 
lized nations, and approved by the general sense of 
mankind? For the sake of rescuing the coflicts of 
war from the cruelties and bitterness of personal 
revenge the principle of individual immanity has 
been established by the code of nations; and I ra- 
ther think hat the Senator himself, upon reflection, 
would have pursued a nobler course. He would 





have obeyed the suggestions of a loftier chivalry, 
and directed his demands for redress to the offend- 
ing sovereign, and not have wreaked his vengeance 
upon an involuntary ins'rument and an unresis'ing 
victim. 

Mr. R. said he would now preceed to show that 
the passage read by the Senator from Pennsylvania 
from Vattel, and on which he so confidently re- 
lied to assail and overthrow the position assumed 
by the Administration in relation to the principle 
of public law involved in the case of McLeod, 
was, in trath, an authority directly and expressly 
sustaining that position. Let us again read the 
passage which the gentleman cited from that 
author, b. ii, c. 6, s.- 74 and 75. Itconsists 
of two sections. The first is in the following 
words: 

“But it a nation or its chiefapproves and ratifies the act of the 
individual, it then becomes a public cencern; and the injured 
party is to consider the naiion as the real author of the 


injury, of which the citizen was, perhaps, only the instru- 
ment, 


Now, this describes identically the case of Mc- 
Leod, in reference to the burning and destruction 
of the Caroline. That act has been approved and 
ratified by the Britisn Government, and, conse- 
quently, in the words of Vattel, it “then becomes 
a public question” between nation and nation, in 
which the Government of the individuai is the real 
and only respoosible party. But the honorable 
Senator passed lightly over this section, and dwelt 
with particular emphasis on the 75th section, which 
immediately follows, and is in these words: 

“Ifthe offended State has in her power the individual who 
has done the injury, she may, without scruple, bring him to 
justice and punish him. If hehad escaped and returned 
to hisown country, she ought to apply to his Sovereign to 
have justice doneinthe case.” 

The Senator from Pennsylvania read this sec- 
tion as if it applied to the same case supposed in 
the preceding section, to wi': where the act has 
been approved and ratified by the sovereign. But 
it is perfectly evident, from the last sentence of the 
section, that it does not, for it wonld be idle and ab- 
surd to apply to a sovereign to have justice done 
upon his subject, when he had already ratified and 
approved tke act of that subject. This section, 
therefore, must necessarily contemplate the case 
where the act of a foreign subject has not been ap- 
proved and ratified by his sovereign, and affirms 
the principle that, in such case, the offended State 
may, by virtue of ber jurisdiction ever all persons 
within her territory, punish the offending indivi- 
dual, though a foreigner, if she have him in her 
power. It does not contradict, in any degree, the 
principle faid down in the preceding section, that 
where the acthas been approved and ratified by the sove- 
reign, he is responsible for the injury, and the in- 
dividual is to be regarded only as the instrument. 
It is an universal rule of interpretation that, where 
there is an apparent conflict between parts of the 
same authority or law, such a construction shall be 
made, if possible, as will give effect to both. The 
obvious explanation given above of these two sec- 
tions of Vattel satisfies this rule, as well as the 
plain import of the text. 

The Senator from Pennsylvania put a case 
which he seemed to suppose would fairly test the 
principle of international law involved in lhis dis- 
cussion. He asked if Col. McNab should, under 
the orders of the Colonial authorities of Canada, 
seize and rob the mail of the United States, could 
he set up his orders as a bar to a prosecution for 
such an offence in the Ameriean courts? The 
care put has not the remotest analogy to the case 
of MeLeod. Such a proceeding would be a com- 
mon felony, incapable of being sheltered under any 
plea of military obedience. The duty of a mili- 
lary man can never lay him under the obligation 
of becoming a highway robber. The capture and 
destruction of the Caroline, on the other hand, 
however unjustifiable upon any sound application 
of the principles of international law, is shown by 
all the correspondence and documents relating to 
it to have been a military and naval operation, go- 
verned by all the rules and discipline of military 
service and subordination, 

Icome now (said Mr. R.) to notice some of 
those topics of party crimination which the honora- 
ble Senator from Pennsylvania, notwithstanding 
his usual parliamentary courtesy, scattered with no 














stinted hand in the progress of his observations. He 
told us of some mysterious panic which seemed to 
have seized upon the minds of men in regard to our 
relations with England, extending to Government 
and people. The gentleman seemed to insinuate 
that it was under the influence of this panic thar 
the Attorney General was despatched with fiery 
speed to Lockdort, attended by a gallant and dis. 
tinguished general officer of the army, (Major Ge. 
neral Scoit,) to shield McLeod from impending 
danger. In order to complete this fancy picture, 
the honorable Senator, for the want of other ma- 
teria!, brought in the precipitate return of the Me- 
diterranean squadron as the effect of this same 
panic at Washington! If the public journals have 
not grossly falsified the facts connected with this 
affair, the return of the Mediterranean squadron 
was owing to communications addressed directly 
to its commander by the American Minister at 
London; and if there was any panic in the case, the 
gentleman must fix it elsewhere than at Washington. 
So far was the Government being privy to this 
movement, that the Brandywine, the avant courier 
of the returning squadron, had no sooner dropped 
her anchor within our waters, than she was sternly 
and promptly ordered back to her station. 

Mr. R. said he did not exactly apprehend for 
what purpose the Senator from Pennsylvania had 
alluded to the mission of Major General Scott to 
the frontier, in company with the Attorney Genera); 
but there seemed to an intimation that it was to 
protect McLeod from the anticipated viclence of 
popular excitement. 

{[Mr. Bucnanan promptly disclaimed any such 
allusion. ] 

Mr. Rives. I am happy to find myself mistaken 
in what I supposed to bave been the meaning of 
the honorable Senator. It gives me pleasure to in- 
form him, from a document now before me, (a 
letter of Governor Seward to the Secretary of War, 
dated 17th March last,) for what purpose this gal- 
lant defender of his country in war, and guardian 
of her honor in peace, was sent to the frontier. It 
was for an object sirictly in accordance with his 
own noble calling —to meet the possible contingency 
of an invasion of a portion of our territory from the 
adjoining province—a calling to which, I must be 
permitted to say, that distinguished officer, already 
eovered -with glory by his deeds in arms, has added 
a new illustration by his assiduous and successful 
efforts to maintain the tranquillity of our frontiers, 
and to preserve from interruption, as yet, the peace 
of two great and kindred nations. 


I beg leave (said Mr. R_) toask the Senator from 
Pennsylvania in what procedings of the Govern- 
ment he finds the evidence of an unbecoming spirit of 
concession to the demands of the British Govern- 
ment? The British Minister, “in the name of his 
Government, formally demanded the immediate re 
lease of Alexander McLeod.” Was the demand 
granted? No, sir; it was firmly refused, and that 
refusal victoriously placed on grounds intimately 
connecied with the sanctity of American instita- 
tions. The British Minister informed the Secre- 
tary of State that her Majesty’s Government is 
‘“‘of opinion that the capture and destruction of the 
Caroline was a justifiable employment of force for 
the purpose of defending the British territory from 
the unprovoked attack of a bandof British rebels 
and American pirates, who, having been permitted 
to arm and organize themselves within the territory 
of the United States, had actually invaded and 
occupied a portion of the territory of her Majesty.” 
How was this met? By controverting every point 
in the justification, interweaving, in the course of 
the reply, a new, just, and powerful defence of the 
high moral character of our legislation and policy 
on the subject of neutral obligations, and “holding 
up the mirror” to the British Government, reflect- 
ing the aggravations and enormities of the de- 
struction of the Caroline in a light and colors so 
vivid as to lead, it is hoped, to a reconsideration 
of that act, revolting alike to humanity and to our 
national sensibility and honor, 

The honorable Senator complimented our Minis- 
ter at London for the able and eloquent manter in 
which he had presented this subject to the British 
Government. Far be it from me to abate a “jot 
or tittle” from the praises bestowed by the Senator 
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upon this distinguished citizen of my own State; 
pat, without disparagement to him, surely I may 
ask, when before has so powerful and graphic a 

icture of that outrage, speaking to the moral and 
almost to the bodily sense, been exhibited as in the 
following extract of the reply of the Secretary of 
State to Mr. Fox? 

“{t must be shown that admonition or remonstrance to the 

rsons on board the ‘Caroline’ was impracticable, or would 
[ove been unavailing; it must be shown that day-light could 
not be waited fer; that there could be no attempt at discrimina- 
tion between the innocen: and the guilty; that it would not have 
been enough to seize and detain the vessel; but that there was 
anecessity, present and inevitable, for attacking her in the 
darkness of the night, while moored to the share, and while 
unarmed men were asleep on board, killing some and wound- 
ing others, and then drawing her into the current, above the 
cataract, setting her on fire, and, careless to know whether there 
might not be in her the innocent with the guilty, or the living 


with the dead, committing her to a fate which fills the imagina- 
tion with horror.’ 


Wasthere any want of American spirit in all 
this? No, sir, no. The destryction ot the Caro- 
line being at length avowed by the British Go- 
vernment asa public act, the Administration could 
not but feel that it was unworthy of its own cha- 
racter and of the character of the nation, to dignify 
amiserable and subordinate instrument who may 
have been employed in it, by making him the se- 
lected object of national vengeance. Ii could not 
but feel also that the principle of public law which 
exempts these subord:nate instruments from indi- 
vidual responsibility for acts done in obedience to 
the competent public authorilies is a principle 
founded in reason and humanity, and recognised 
by the universal practice of civilized nations. 
What, then, did it become a h'ghminded and hono- 
rable Government to do, under these circumstances? 
Frankly and unreservedly to admit the principle— 
to put itself in the right—and to do whatever 
should devolve on itas amoral and responsible 
power, to fulfil and maintain theright. It bad a 
higher game—a nobler mission—than to make war 
upon McLeod. 


It would not comply wih the demand to release 
him, for that was noi its province; but thinking that 
the courts, in the exercise of their own proper ja- 
risdiction, ought to release him, ard charged with 
the international relations of the country, it felt it- 
selfcalled on, without interfering with the funce- 
tions of an independent department of the Govern- 
ment, @ contribute its moral influence in support 
of a great principle of international intercourse, 
on the due observance of which the harmony of 
nations essentially depends. The Attorney General 
of the United States was ther: fore furnished, from 
the archives of the Government, with authentic 
evidence of the avowal by the British Government 
of the destruction of the Caroline as a public act 
done under its authority, and was insiructed to vi- 
sitthe scene of McLecd’s trial with the single 
view of placing that evidence at his disposal, and 
of seeing that he had the fuil benefit of the consti- 
tutional provision which secures to “the accused, 
in all criminal prosecutions, the rigat to a speedy 
and public trial by an impariial jury; to be con- 
fronted with the witnesses against him; to have 
process for obiaining witnesses ia his favor, and to 
have the assistance of counsel for his defence.” To 
have done less, under the circumstances of the 
case, would have beea to betray a sacred duty 
which the Government owed to itself, to the coun- 
try, to the cause of humanily, and to the peace 
and harmony of nations, 


But the Senator from Pennsyivania thinks that 
the Administration ‘should have been restrained 
from yielding to these dictates of duty and huma- 
nity, by a sentiment of self-respect, in consequence 
of what he denominaies a menace contained in the 
communication of Mr. Fox. In what does the 
gentleman find this menace? In these words: 
“Her Majesty’s Government entreats the Presi- 
dent of the United States to take into his most de- 
liberate consideration the serious nature of the con- 
sequences which must ensue from a rejection of 
this demand.” Now, sir, however earnest this 
language, I must say I sce more of deprecaticn 
than of menace init. From what school of di- 
plomacy the honorabie Senator has drawn the 
sensitive and fastidious standard he applies to this 
communication, I know not. But had I thought 
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that, in this practical and utilitarian age, notions {| 


so jealous and sublimated had given place to di- 
reciness and simplicity of speech, and that an ap- 
peal to the candid reflection of a foreign Govern- 
ment on the consequences which might ensue from 
the omission or performance of certain acts, if 
made in a tone of courtesy and friendly expostu!a- 
tion, was always held to be admissible, and some- 
times, indeed, proper. 

Itisa little remarkable that language almost 
identical with this, in a letter of Mr. Fox to Mr. 
Forsyth, of 29:h December last, should have passed 
without arousing, in the slightest degree, the jealous 
sensibilities of gentlemen. In that letter, Mr. Fox 
says to Mr. Forsyth: 

‘fT cannot but foresee the very grave and serious conse 
quences that must ensue if, besides the injury already inflicted 
upon Mr. McLeod, of a vexatious and «unjust imprisonment, 


any further harm may be done him in the progress of this ex- 
traordinary proceeding.”’ 


But I must say, Mr. President, that punctilios 
like these are not of substance suflicient, in my 
opinion, to cecupy in this age of the world, the 
grave discussions of a body like the Senate of the 
United States. The calm dignity of conscious 
strength is not prone to be astute in imagining or 
suspecting insult. Itis ever self-poised and col- 
lected, reposing on the sense of its power, and the 
justice of its cause. Such, I trust, will ever be the 
attitude and bearing of this gallant Republic of ours. 
Least of all will it permit itself to be restrained 
from doing what is right by the most unworthy of 
all fears—“‘the fear of being thought afraid.” 

The Senator from Pennsylvania seems to have 
forgotten the illustrious and honored name which 
was at the head of this Government when its 
course was taken in regard to the affair of MeLeod. 
He indulged himself in painting to the Senate the 
haughty mein and indignant defiance with which 
he supposed Andrew Jackson would have treated 
the demand of the British Minister if 4> hal still 
held the reins of power. Though the hero of New 
Orleans was not then in the chair of state, one, his 
compeer in boldness, in fearlesssess, in dignity— 
one who had been familiar with every form of dan- 
ger in the field, and was not te be daunted by the 
reflection of terrors, real or imaginary, in the cabi- 
net—one whom the people of America had select- 
ed for his military and civil services to fill the seat 
which Washington had occupied—a veteran who 
never shrank from a contest with British power, 
face to face, was there. Does the gentleman sup- 
pose that he, too, was panic strickeu? 


The Senator from Pennsylvania may dismiss his 
apprehensions that the honor of the country wiil 
will be compromised in the hands of those to whom 
the nation has entrusted i's keeping. The Chief 
Mogistrate, who now so worthily fills the place of 
the lamented Harrison, has given, in a life of ho- 
norable and patriotic service, pledges on which the 
country can repose. He has announced the max- 
ims of his policy towards foreign powers in terms 
which cannot but command the universal assent— 
to render justice to all, sabmitting to injustice from 
none; and while sedulously cultivating the rela- 
tions of peace and amity with the rest of the 
world, esteeming it “his most imperative duty to 
see that the honor of the country shall sustain no 
blemish.”” To these sentiments of the President, 
we find a faithful echo in the language of the Se. 
cretary of State in the close of his letter to Mr. 
Fox. 

“This Republic does not wish to disturb the tranquillity of the 


world. Its object is peace, its po Icy Sut sullit is 
jealous of its rights, and among others, a 


neace,. 


abroad; and these rights it is the duty and determination of this 
Government fully, and at all times, to maintain, while it will at 
the same time as scrupulously refrain from infringing on the 
right of others.” 

In sentimen's such as these, we have an abun- 
daat guarantee that nothing will be done or suffered 
by the present Administration which shall strike 
us from the high rank among the nations where 
the virtuous struzgies of our ancestors have placed 
us, and that it will steadily pursue the noble and 
comprehensive rule of action Jaid down by one of 
our early and most illustrious Presidents, to merit 
the character of a just, and to maintain that of an 
independent naticn, preferring every consequence 
to insult and habitual wrong. 


| most especially of | 
the right of the absolute immunity of i'sterritory from aggression | 

















REMARKS OF MR. BROWN, 
OF PENNSYLVANIA. 

In the House of Representatives, July 1, 1841—On 
the bill to distribute the proceeds of the public 
lands ameng the Siates, 

Mr. BROWN addressed the committee as fol- 
lows: 

Mr. Chairman: This is an extraordinary ses- 
sion of Congress—called at au extraordinary time 
—organized in an extraordinary manner—and go- 
verned by rules and resolations of an extraordina- 
ry character; and, jedging of its future by its past 
course of action, 1 much mistake public opinion 
if, when its fall story shall be told, it will not be 
remarkable in the legislative history of the country, 
not only as an extraordinary session, but as au 
extraordinary Congress! 

From the accession of the present Administra- 
tion party to power until the meeting of Congress, 
I never hear! any other reason given or urged for 
the necessi'y of its being called together at so early 
and unpropitious a period, but the necessity that 
was said to exist to provide ways and means to 
carry on the Government. The tate President 
and his advisers, it was urged, had ascertained 
that great deficiencies existed in the Treasury, and 
that it could not meet the necessary demands upon 
it, and therefore, and therefore only, was it neces- 
sary to call Congress together. ‘This was the 
cause assigned. I am aware, sir, that no such 
cause did exist, or dors exist; that there never 
was, is not now, and could not be, under any eco- 
nomical an prudent management, any demand 
upon the Treasury previous to the regular meeting 
of Congress, that could not be fully met by the re- 
sources place: d within the control cf the Govern- 


ment. The ‘eficit which the Secretary of the 
Treasury hes made in jusufication of this extra 
session of Congress, and t endeavor to show that 


the late Administration ha Jeft the Government 
in debt, and without suff-ient provision for its 
wants, has been clearly shown, at the other end of 
the Capitcl, ard will be here ere long, to be 


but the baseless fabre of a vision; that it 
had no other existence than the Secretary’s 
own imaginings is evidenced by the fact, 


that neither that officer nor any of his friends 
and supporters, in or out of Congress, has made 
any attempt to gather together the scattered frag- 
ments of the structure he had raised, and that has 
been so eflecutually demolished; or even to make 
an effortto try to sustain or support himself or his re- 
port. I therefore deny that there is,or ever has been, 
any debt or demand upon the Treasury that could 
or cughtto have induced any President to call Con- 
gresstogether before the regular day ef ils meeting, 
under the Consiiiution. Bat Congress was to be 
called together—this was decreed by the then 
leaders ot the Administration party; and a national 
debt—a want of means to cairy on the Government, 
was the only grounds it was supposed that would 
be a justification before the people fer so unpopu- 
Jar and expensive a measure; and whether the 
causes assigned were true or false, according to 
Whig taciics, it mattered not—it was cnly one 
more link in the long chain of deceptions by which 
they had obtained power, and by which, if no ho- 
nest means could be found, they intended to perpe- 
twuate it. That Iam joctified in saying the causes 
assigued for ihe extraordinary se*sion were not the 
true ones, but only made and published to deceive 
the people, has been, and is being proved, by 
every word and deed of the majorily since Con- 
gress has assembied. I! is in the acts of men, and 
not in their professions, we are to look for their 
motives. I), therefore, there is, as the Secretary 
says, a deficiency in the Treasary—if there are 
demands upon it thet cannot be paid by any me- 
ney now there, or tha’ will be there—if the reve- 
nurs of the Government are not equal to its ex- 
penditures, as hesays is the case—if,as he inti- 
mates, the Govirnment can get on no longer, un- 
less Congress shall provide more money immedi- 
ately—more revenue—obtain money somewhere 
to supply the Treasury, how is it that we have 
been more than five weeks in session, and 
there has not the first step been taken to in- 
crease the revenue to provide for that ‘de- 
ficiency, or to obtain meney, unless the bill lately 





- tributed among the States. 
dinary legislation, and will entitle us to the appel- | 
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introduced to create a loan, may be considered as 
such? How happens it, if the Administration party, 
(if there be any Administration or Administration 

ty, for it 1s difficult to find out what, or where 
it is,) those who claimto be the majority in 
these halis, really believe the Treasury is bank- 
rupt; that it requires 
dollars to pay its present debts, and that there will 
be at the end of the year a still further debt to 
provide for of four or five millions of dollars more; 
that they have not only refused or neglected to pro- 
pose any bill to increase the revenue, or to reduce 
the expenditures, but have thus far gone on in fall 
view of such deficiency, further to exhaust the 
Treasury by extraordivary appropriations? What 
@ spectacie we must exhibit to our countrymen and 
to the world! Look at our acts. We have passed 
but two bills during all this session. The first was 
to take out of the Treasury the sum of twenty-five 
thousand dollars to give to the widow of General 
Harrison—certainly anextraordinary appropriation 
under any circumstances, but the more so when 
given al a lime, to use the language of the gentle- 
man from Georgia, |Mr. ALrorp,] when we are not 
able to pay our just debts. The next bill we passed, 
was one to pay the expenses of this session of Con- 
gress—'o pay ourselves before we have earned it. 
This, though an extraordinary course of legisla- 
tion, is, nevertheless, a wise one; for if there is to 


a loan cf twelve millions of 
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| ‘prophets; ‘and it is my purpose, e, before I proceed to 


be such a deficiency in the Treasury, as the Secre- | 
tary says there will, it is certainly the part of wis- | 
dom to get our own pay in time, while there is | 


some money to be had. And now we are in con- 
sideration of the third great Whig measure of the 
sesvion—a billto take two and a ha'f or three 
millions vf dollars out of the Treasury, which, ac- 
cording to the Secretary, wil] be, at the time it is 
t> be taken out, minus sixteen millions; and instead 


of paying the debts of the Government, to be dis- | 


lation of the extraordinary Congress. 

But I said all this talking and figuring out a 
debt or adeficiency in the Treasury was a decep- 
tion, and that we had been called here for other 
far more important purposes; to carry into effect 
measures that will change the whole character of 
our Government and institutions under it. Let 
any one listen but fora single hour in either end 
of the Capitol to a speech {rom any one of those 
who compose the majority—Ict him read any 


Surely this is extraor- | 


Whig newspaper published any where from one | 


end of the Union to the other, and he will find that 
the burden of them all isa ‘National Bank” and 
a “‘distributicn of the proceeds of the sales of the 
public lands.” These we are now told are the ob- 
jects for which we have assemble’; and we have 
made rules and passed resolations to keep out of 


our view all other matters, and day after day, and | 


hour afier hour, are we urged on, by speeches 
and papers, in and oui of these halls, to move on 
without consideration, deliberation, or delay, to 
their consummation. 


And why this hase? Or | 


why should they be consummated at all? The only, | 


or at least the great argument that is given, is, the 
people have wiiled ii! Go into the other end of 
the Capitol any hour when a Whig orator is 
speaking, and you will hear it repeated almost in 
every sentence he utters, that the people have calied 
for a “National Bank”—that they have cebated 
the question and determined it, and therefore a 
Bank must be made, or Congress will be recreant 
to its duty. Come back to this Hall, und here 
you will hear the same potent power invoked in 
favor of the bill under consideration. Here, the 
people have willed the distribution of the public land:; 
and thus every measure brought forward by the 


majority is to be carried through Congress, and be | 


forced upon the Executive for his assent, not by 
their own intrinsic merit, bat by an appeal to the 


popular decision, to which, when it has fairly and | 


iully been made, none will bow with more readi 
ness and cheerfulness than I will. 


But, Mr. Chairman, when I am asked to bow | 


submissively to the people’s will, it must be shown 
to me that it is their will. The “voice of the peo- 
ple,” it is said, “is the voice of God.” If so, 


when they speak it will be clearly understood and | 


clearly communicated, through true, and not false 


— 


the examination of the provisions of the biil we have 
now before us, to show to the committee that there 
are false prophets in the Whig party, who are false- 
ly representiag that to be the people’s voice, which 
is nol their voice, and that the measures they are 
urging here, as asked for by them, have not been 
asked for, but area violation both of their will 
and their desires. And when I speak of the peo- 
ple, I wish to be waderstood as speaking of the 
Whig pecple—the people whose representatives 
are in a majority in Congress, and have the exe- 
cution of the laws, and who, we are told, in the 
arguments of these ‘representatives, willed the dis- | 
tribution of the proceeds of the sales of the public 
lands—a National Bank, and the other measares 
that are to follow them. The Whig Executive and 
Whig members of Congress have been elected by 
the people of several States; any measure therefore 
determined by their election must have been either 
asseited by them previous to their election, or have 
been made a qoestion for the people’s approval cr 
disapproval at the polls, otherwise the people can- 
not be said to have declared one way or the other 
in relation to them 

The late President, we all know, refused to make 
any declarations of opinions for the public eye; 
and the present Executive was known to hold very 
different ones from those now set up as those of 
the Whig party, or by the leaders of that party as 
a rule for his Administration. And may I ask in 
what other mode during the late contest, the ques- 
tion ef the Pablic Lands and a National Bank di- 
vided parties? 

The gentleman from Georgia, [Mr. ALForp,] 
told us that the people of Georgia are opposed to 
the distribution—that they never would submit to 
it—that it was monstrous—iniqui'ous—in viola- 
tion of the Constitution—ibe rights of the States, 
and of mora! honesty; and yet the people of Geor- 
gia gave their vote in favor of the present political 
party in power! And itis well known that other 
gentlemen on this floor of the same politics as the 
gentieman from Georgia, hold the same language 
in relation to this bill. How is it, then; do they 
not know the wishes of their constituents? or is it 
not rather that there are false Whig prophets, who 
are attempting to mislead the judgment of this 
House by misrepresentation of public opinion? 
There was one sentiment expressed by the gentleman 
from Georgia,so remarkable in its character, I can- 
not pass it by without notice, though irrelevant 
to the subject. It was this; that though the Whig 
party should distribute the sales of the public lands, 
much as he and his constituents condemned the 
measure, and though they should make a Bank, 
that he said would be broken down immediately, 
by the ‘Loco Focos,” and though they should do 
all they ought not to do, and leave undone all they 
ought to do, still they could not drive him from the 
Whig party. Now, sir, I submitif this is net an 
adhesiveness to party of a very strong, if not a 
very strange character, and particularly for so 
great a stuickler for State Rights, as is the genile- 
maa from Georgia; it is certainly very cha- 
racieristic of the party; itis not like principles that 
unites them, but a mere name. 

Leaving, however, the gentleman from Geor- 
gia, and his Whig associates, to settle those matters 
of dispute among themselves in their owa way— 
and I have only referred to them to show that 
while they all profess to be the exponents of the 
people’s will, they all differ in its object and direc 
tion—I shall proceed to what I at first intended 
when I digressed in search of that public opinion, 
which the Whig majority claim as their shield 
and their guide, “and that was to show how it de- 
veloped itself in Pennsylvauia, and to place my 
Whig associates from that State, in their true posi- 
tion with their Whig brethren here. It will be re- 
membered that the Whig voice of Pennsylvania, 
like that of Georgia, was given in favor of the 
present Administration; it 1s right therefore that it 
should be heard is the direction of that Adminis- 
tration, unless she is to be made the mere instra- 
ment of its creation, and not the recipient of its 
care and regard. And what was the Whig voice 
of Pennsylvania, as spoken at the last election? 
Was it in favor of a distribution of the proceeds of 
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the sales of the public lands end a Nationa} Bank? 
Will any gentleman tell me where and when either 
of these questions was brought into the issue of 
her elections? When such was the avowed ob. 

ject of the Whigs of Pennsylvania in changing the 
Administration? Sir, I deny that either of these ques- 

lions was ever submitted to them and approved. On 
the contrary, I will prove beyond contradiction, her 
Whig citizens had far different objects in view, and 
that so far as the latter is concerned—a National 
Bank—it was condemned by them; and that aj! 
and every of the measures for whi ch they swelled 
your triumph, have been most decidedly repudiated 
by the majority in this House, and the Adminis- 
tration elsewhere. And what were these mea- 
sures? I will begin at Philadelphia. There, at jts 
Whig head quarters, day after day, and week after 
week, floated the banner of the party. Onit was 
inscribed—not “Distribution and Bank,” but 

*““No NaTIONAL DEBT.”? 

“No Execurive Bank.” 

‘‘A PROTECTIVE TARIFF.” 

First. “No national debt.” And what have we 
here? One bill fora loam to begin a national 
debt of twelve millions; another bill for a Bank 
to increase this debt ten or twenty millions more; 
and the distribution bill, which will require the 
debt to be increased still farther this year, three 
millions. 

Second. No “Executive Bank.” And what kind 
of a bank is now proposed? Is it not an Execu- 
tive Bank—I mean either “the Bank” or the “Fis. 
cal Agent”—ibe “Rascality” or the Fiscality, as 
they have been called. Are they not both, or 
either, to be, so far as the Government has any 
control over ‘them by the appointment of directors, 
or otherwise, under the Executive? And are they 
not essentially and declaratively to be part of the 
Executive power of your Government? Our Go- 
vernment is composed of three departments, Le- 
gislative, Executive, and Judicial. That of keep- 
ing and paying out the public money belongs to the 
Executive. If you make a Bank, it will be an 
Executive Bank—such a bank as the Whigs of 
Philadelphia have condemned. But it is the third 
inscription on the banner to which I wish most 
particularly to call the attention of the committe, 
because it was the most potent at the polls, as an 
appeal to the interests of all classes of the cilizens 
of Pennsylvania, from the Delaware to Lake Erie, 
as that which would bring the “better times” and 
the “higher wages” they were promised, and 
becaure it was asrociated with what was once 
considered peculiarly the favorite policy of 
Pennsylvania, and for which many of her citi- 
zens still have some lingering affection. And how 
has this great leading object of the Whigs of Penn- 
sylvania—and if Iam wrong in saying this was 
the leading object of the Whigs there in givirg 
their support to the present majority, I trust some 
Pennsylvania Whig on this fiovur will set me right 
—how has it been met? Look at the fate of the 
petition of the citizens of Mon‘gomery county, 
presented a few days since by my colleague, (Mr. 
Fornance,] and his resolution, only asking the 
committee to consider the propriety of an increase 
of duties; it received only sixty voies, and a large 
part of them not Whig votes. Listen to the 
speeches made on this floor yesterday by the gen- 
tlemen from Georgia, [Mr. Atrorp,] or by any 
other Whig from the South, how full of deep 
anathemas are they all against a “protective ta- 
riff.’ Here a hundred Whig voices are raised 
against the cherished doctrines of the Whigs of 
Pennsylvania, that before the election were silent 
or in their favor. Have I not heard, sir, night 
fter night, gentlemen from the South, in this same 
Whig headquarters in Philadelphia, in e!oquent 
tones denouncing the late Administration as having 
prosirated the interests of Pennsylvania and the 
business of the cou.try, and call on the citizens of 
Philadelphia to join them in the glorious work of 
reform—to put in power the Whig party, and it 
would restore confidence, and revive business? 
Thither came in the labor of love distinguished 
Senators and Representatives from the South; and 
it may be among them was my friend from Vir- 
ginia, [Mr. Wisz,] for 1 know he sometimes ho- 
nored my Whig {ellow-citizens with the eloquent 
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tones of his voice. There, under the banner of a 
“protective tariff,” did they, in sweet communion, 
do battle for their common cause. Did, I ask, 
_ these Southern gentlemen then and there denounce 
a protective tariff? or did they not rather, by their 
very presence, if not otherwise, give sanction to it 
as that which was to be a part of the Whig policy 
of the whole country?) The flag ueder which a 
man is found fighting, indicates the cause for 
which he is fighting. These Southern gentlemen 
must either bave fought for a protective tariff, or 
were hypocritically deceiving the Whig citizens of 
Pennsylvania. 

Mr. Wise remarked that the gentleman had 
made an attack on him. 

Mr. Brown. I did not mean to attack the gen- 
tleman from Virginia. I only alluded to him 
playfully, for Ldid not know that hahad been at 
any meeting in Philadelphia before the last elec- 
tion. 

Mr. Wise remarked that it was a serious play; 
ana he must be permitted io say, not only for him- 
self, but for that Senator, that he was never with 
him at Philadelphia. It was true he (Mr. Wiser) 
had addressed a Whig meeting at Masonic Hall; 
and he must say that the same opiniens he main- 
tained in the South he maintained in the North. 
There had been no deception on his part, and he 
confessed that he did talk of a Bank and of the 
tariff; but he put the contest far above Bank and 
tariff—as a social and moral question—and as op- 
posed to the last Administration. During the last 
contest, throughout, he was well aware that he dif- 
fered from members of his own pafty on the sub- 
ject of a National Bank, tariff, and distribution. 
These differences were merged among themselves 
in the South, where there was Bank and anti-Bank, 
tariff and anti-tariff. And now one of the first 
acts of his party and its press was the endeavor to 
excommunicate him forthe principles which he 
professed. An attempt too had been made, most un- 
gratefully, tyrannically, and oppressively, to ex- 
commuuicate and denounce him for those very 
principles which brought the present party in 
power some adherence. He stood where he had 
always stood on these great questions, and had ta- 
ken the same ground before as well as after the 
election in regard to them. He had been a hypo- 
crite towards neither party, and he could not, there- 
fore, sit quietly and hear himself implicated in a 
charge of a want of consistency. 

Mr. Brown. I did not know, sir, certainly that 
the gentleman from Virginia ever was present at 
the place alladed to. I have always known hit 
(Mr. Wise] to be one of the strongest opponents 
of the late Administration, but have always be- 
lieved him to be actuated by honest motives, and 
the strictest integrity of character. But the genile- 
man has verified the fact I was endeavoring to 
prove—that the Whig party held different opinions 
at different places. 

Mr, Wise said it was true what the gentleman 
from Pennsylvania had stated—that he (Mr. 
Wise) had been at meetings at the North when 
Bear, the blacksmith, and others, had advocated a 
protective tariff, and other measures inimical to 
the South, but that he had advocated only the doc- 
trines sustained by the South; and that his father- 
in-law, [Mr. Sereeant,] and Judge Upshur had 
addressed the same meeting together in Virginia; 
but, in all these speeches, they had abstained from 
touching upon any thing offensive to the people 
they were addressing, either at the North or South. 

Mr. Brown. I am sorry the gentleman from 
Virginia has made the explanation; i: makes mat- 
ters worse for him; it is then true that he [Mr. 
Wise] had really been at public meetings at the 
Nortn, and had heard his Whig friends there advo- 
cate, as a part of the principles of the Whig party, 
& protective tariff. Why, where then was that 
feariess spirit—that chivalric independence—that 
has so often here, in the midst of the Representa- 
lives of the people, poured forth its indignation when 
Southern principles were attacked, and in sickness 
and in health, was found in the hottest of the battle 
fighting for Southern rights and Southern prinei- 
p.es?’ Why quailed his magly voice then? That 
was the time, the hour, the place, to have bearded, 
not the lion, but the Bear, in his den. To have 





dealt the lightning flash of his eye and the thunders 
of his voice on Northern ground—in the face of 
Northern Whigs, who dared to wage war upon the 
South. And, sir, let me tell the gentleman, that 
while he was in the enemies camp under his piratical 
flag, aiding that enemy against his own people; I 
was—and the whole Democratic party of the North 
were, nobly, but, unfortunately, unsuccessfully, 
sustaining the cause of the South, which I believed, 
and they believed, was the cause of the North—the 
cause of our common country; not under the pirati- 
cal flag, hoisted only to allure victims for plunder, 
but under that other glorious flag, that waved over 
our common fathers, in their common battles, ever 
since the days of the Revolution—the Republican 
flag—the Democratic flag—the stars and stripes of 
our Union. Bat, sir, I rejoice that the gentleman 
trum Virginia has found out, late though it be, 
thathe has been with the enemy, and I doubly re- 


joice that he is now with his friends—his people’s | 


friends—his country’s friends—the true Democra- 
cy—and I tender him the right hand of fellowship, 
and assure him that though he comes back at the 
eleventh hour, he shall have as great reward as 
the best and oldest laborer in the vineyard of De- 
mocracy. 

This, Mr. Chairman, is digressing rather too 
far; yet, sir, it is of some importance, to show, 
even by these digressions, the fallacy attempted 
here, to make out of the recent elections a public 
opinion favorable to the bill under consideration, 
or any other measure; a public opinion, too, which 
is to control the judgment of the members of the 
committee, and the final action of all branches of 
the Government. 

The next indication of public opinion I shall 
give, is taken from a country newspaper in Penn- 
sylvania. Itisa call for a “ great Whig meeting,” 
previous to the late election, in Montgomery coun- 
ty, Pennsylvania. It reads thus: 

“HARRISON AND TYLER CELEBRATION.—All! the friends of 
American liberty, opposed to the outrageous and wanton usur- 
pations of the Federal Administration, are requested to meet at 


Whitehall, on the Columbia railroad, in Lower Merion town- 


ship, Montgomery county, Pa. at 10 o’clock, a. m. on Monday, 
the 14th day of September. 

“All who, without distinction of party, are opposed to the Ex- 
ecutive scheme of establishing a standing army of 200,000 men, 
in a time of profound peace; opposed to uniting the purse with 
the sword, by erecting a Government Bank, termed a Sub-Trea- 
sury, which is to be independent of the popular will; to taking 
away the protection of our manufacturers, by destroying the 
tariff; to the prostration ef credit; to the reduction of wages, and 
the ruin of our farmers, and the hardy yeomanry of the country, 
will attend. The meeting will be addressed by the following 
distinguished gentlemen, who have kfndly volunteered to de- 
liver addresses on the occasion—John C. Montgomery, esq. 
Ton. Charles Naylor, Col. M’Kenney, of Philadelphia, J. Hall 
Bready, esq. of Philadelphia; Francis J. Grund, esq. of Phila- 
delphia; Governor Call of Fiorida, the Hon. Mr. Prentiss of 
Mississippi, and several others, 

J. R. JONES, 
JOSEPH POGUE, 
JOHN SUPPLEE, 
Committee of Invitation. 
Sept. 9, 1840.” 


Thus you will see, with the addition of the 
“standing army,” and the general story of “pros- 
tration of credit,” “reduction of wages,” &c. &c. 
it is the same as the Philadelphia banner. There 
was no distribution of the sales of the public lands, 
or a National Bank upon it. And what a set of 
patriots too were to address the meeting. Mr. Mont- 
gomery is now Postmaster at Philadelphia; Col. 
M’Kenney, I understand, isan applicant for a high 
office in the Indian department; Francis J. Grund 
is likewise said to want a consulship or charge de 
Affaires; Governor Cail is Governor of Fiorida; 
whether appointed for his speechifying, or for im- 
porting the “blood hounds,” I know not; and there, 
too, was the Honorable Mr. Prentiss, fighting un- 
der the flag of a “protective tariff,” like his other 
Southern brethren, in Philadelphia—may I ask of 
all this motley crowd of orators how many of them 
then advocated, or now care, for the “distribution 
of the proceeds of the public lands” or a ‘‘Na- 
tional Bank?” They wanted change that they 
might get office—office is what they agitated for— 
talked for—voted for—give them but this and you 
will not hear from them any cther petition. And, 
sit, is this not true of ihe fifteen hundred, who the 
gentleman from Maryland [Mr. Jonsson] told us 
the other day were applicants for office at one 
of the Departments, and of the ome hundred and 
fifty thousand otber applicants for office throughout 
the country? It is easy to understand their public 
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voice for a change of Administration, without 
claiming for it the support of the distribution bill, 
or that for a National Bank. 

Here, sir, is another call for a Democratic Whig 
meeting: 

“All those who are in favor of the Leg Cabin candidate- 
all who are in favor of a President that can perform the duties 
of his office without gold spoons—all who are in favor of the 
farmer of North Bend—all who are opposed to the extrava- 
— of Martia Van Buren—all who are in lavor of protecting 
home industry and high wages—are requested tw attend a 
Democratic Whig meeting, &c. &-. 


This is emvelli-hed with the “gold spoons.” I 
have observed there is always a general smile on 
the faces ef members whenever the gold spoons 
are mentioned, and yet these gold spoons did good 
service to the Whigs in their day—when connected 
with the “household furniture” and “kitchen uten- 


| sils’? of the White House, done up with French 


names, and ingeniously written into a speech, the 
people were “Ogled” out of many a vote by them 
—and honezt votes too. Those who were thus in- 
fluenced to vote for a change, the change they 
wanted was a more economical and plain Repub- 
lican President, as the above eall says, who could 
perform the duties of bis office without gold 
spoons. But alas! the ‘gold spoons” are said to be 
still in the “White House,” “tabourets” and all; 
and what have these “honest voters” gained by 
ihe “change?” We shall see. 

The extravagance of Mr. Van Buren is also con- 
demned. This was a standing and general theme. 
The expenditures of his administration were every 
where loudly proclaimed and magnified, and pro- 
mises of “retrenchment, economy, and reform,” 
were then made. In this the Whig party did agree 
North and South, East and West; and it is almost 
the only common ground they occupied. Not- 
withstanding this, since the election we have heard 
no more of economy, retrenchment, or reform, un- 
less it wasinthe speech of the gentleman from 
Georgia, (Mr. ALrorp ] yesterday, in which he told 
his party, and told them truly, that they had vi- 
olated all their pledges, made before the election, 
on this subject. Economy! Whereis it? Where 
is there a single officer dispensed with? They have 
been changed, but all are filled. Retrenchment! 
Where is it? Can any Whig put bis hand upon a 
single item of retrenchment? 1 would like to see 
it. There hasbeen none. None is now recom- 
mended by the President, or any of his Cabinet. 
On the contrary, the Secretary of the Treasury has 
shown us already that the expenses of the Go- 
vernment have increased, and are increasing over 
that of Mr. Van Buren’s administration; and the 
Secretary of War, to show his sincerity in retrench- 
ment, asks of Congress, at this extra session, an 
appropriation of two millions and a half of dollars 
more than was deemed necessary by the last Ad- 
ministration, Such are the first fruits of Whig 
economy, retrenchment, and reform. Thus all the 
charges of extravagance made against Mr. Van 
Buren’s administration were false, as proved by 
the fact that the expenses have not been reduced in 
any of the Departments of the Government. 

If the Whigs believed what they asserted before 
ihe election, that the Government was paying more 
officers than it had need of, why have they not beea 
reduced in number? If their salaries were too 
high, why not have them lowered? If there were 
any wasteful or unnecessary appropriations, why 
not repeal them? None of this is asked for—none 
will be asked for; and those who made the charges 
of extravagance against the late Administration, 
made them, knowing them to be false, or they have 
proved recreant to their trast, and illusirate, in a 
remarkable manner, the truth of what General 
Harrison said in relation to the “remark of a Ro- 
man consul in an early period of that celebrated 
Republic, that a most striking contrast was ob- 
servable in the conduct of candidates for ofices of 
power and trust, before and afier obtaining them, 
they seldom carrying oat in the latter case the 
pedges and promises made in the former.” And 
to prove that “however much the world may have 
improved in many respects in the lapse of upwards 
of two thousand years since the remark was made 
by the virtuous and indignant Roman,” the “an- 
nals” of the Whig party, before and since the elec- 
tion, “will develope similar instances of violated 
confidence,” 
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Once more, andl am done with Whig meetings 
n Pennsylvania, and 1 only introduce this the 
more fully toshow how determined the Whigs are 
io prove ice truth of the remark of the Roman 
consu'; and it will further serve “to point a moral 
and adorn atale.” Itis an extract from the pro- 
cedines of a “Whig meeting at Valley Forge,” 
in Pennsylvania, aod forms part of the preamble; 
after speaking of the blessings they enjoyed in the 
olden time, these Whigs say— 


“But, in the midet of all these blessings, supplied by a boun- 
te Providence, we are on the verge of destruction 
How can thisbe? Apirants have twined themeelves into pub- 


lie favor—they crowd the heads of Government—fill our offices 
supply there wants, and abuse their constituents. Unless a 
MORAL REFORMATION can be effec ed, we shall shortly 


ease to exist as a Republic—and that reformation can only take 
oval from office of persons who are incompe- 

ot or vawilling to honestly discharge their duties. 

-y suntry—we will bide by its Coustitution—its 


welfare +: our ¥ “Te 


“DP hnerefor ved, That Martin Van Buren, through po- 
itical mie sod unprecedented corrupuon, has brought un- 
srallels ‘feing upon the people of this country, and isno 


« Chief Magistrate. 
R red, ‘Vhatin William trenry Harrison, the farmer of 
Chieftain of the Wess, the civilian of his coun- 
i.e those important viruwwes, which are suited to 
yconditien of life, those valuable talents which qualify him 
rany station and that we will do onr best endeavors to se- 


re, resolved, That a Convention of the people fa 
lection of Harrison and Tyler, wiil be held at 
e Valley Force encampment ground on Thursday, the 
October next, at 10 o’clock, a. m. for said pur- 


Iheorel 


ry to the 


feed, Tiiatthe ground whereon the meeting is pro- 

, hallowed by sacred associations as the spot 

» our fathers struggled to throw from their necks the yoke 

eign despot, is beat fitted to be the raljying point where 

eedomeshould assemble to wrest their Constitution and their 
usurpation ofa domestic tyrant. 

Resolved, That Marti» Van Buren’s late letter in relation 
the stan ryarmy of 200.000 men isin direct contradiction 
recommendation contained in his annual message to Con- 

are fully convinced that he prefers policy to prin- 


lto be he 


vontry ire he 


+ enlred jj 


hat for the purpose of carrying the above into 
feet, David Zook, Samve! H. Davis, William M. Stephens, 


Maurice Kichardaon, Joseph Pastorius, Isaac Richardson, 
holas Bean, Isaiah Thropp, William Ritter, H. Jones 
Broe’e J. M. Dovis, and James Stephens, compose a Commit- 
ioe Arrangement. That 
Edw Garrignes, jc. James F. Latta,M. D. Jacob Penny- 
ker, M.D. and Townsend Haines, of Chester, 
Joba E Wm. H. Slingluff, and George Richards, of 
Mont wry 
J K.Z 1, of Delaware, 
Abijth Ei. Stephens, of Philadelphia, 
Johu M. Keim, of Berks, 
K. WW. Miedileton, of Lancaster, 
b&b. T. M' Dowell, of Bucks, 
le a Committee of Invitation and Correspondence, and that 
j E. Anderson, Joseph Whitaker, and James M’'Farland 
a Committee for Advertising. 
Resolved, Thatall editors favorable to the cause of Harri- 
and Tyler be requested to pubiish the preceedings of this 
»eving, and to lead their aid in making general the invitation 
to utiend it 
“On motion, adjourned, 


MATTITEW ROBERTS, President 
Ni ATTHIAS PENNYPACKER, } 
Jossen E. ANDERSON, ee Presidents 
RanpaLt Evans, 

Samvet H. Davis, | 
EpwWarRD GARRIGOBS, Jt. 
Toere is nothing in all these proceedings in {a- 
vor of “disiribation,” or a “ National Bank.” 
Taeir objects, besides opposition toa “ standing ar- 
my of 200,000 men,’ seems to have been gene- 
rally and particalarly for * moral” reform. And 
how has their object, in changing the Administra- 
tion, been realized? Let them look to the appoint- 
ments in the custom house at Philadelphia, many 
of which were made under the authority of their 
own neighbor Jonathan Roberts—for he comes from 
not far from Valley Forge. There they have fair 
imens of moral reform! from Bela Badger 
down, Why, sir, there have been appointments 
there made of men, it is said, not long out of the 
Peniteniary, 2nd some of whom, if report speaks 
truth, will soon be there again; some, I know, ought 
to be therenow. When these ‘moral reformers’ were 


, Secretaries.’’ 


appointed, it prodaced ihe utmost consternation 
»mong the hoast portion of the Whig party; the 
whole ci'y became alarmed—as much so as did the 
people of Rome when the Goths and Vandals en- 
tered the eily—or as ever did the citizens of Phila- 
éelohia ihom-elves when the cholera or other pesti- 
lenvial disease came among them. I speak 


what L have beard the Whigs themselves say, and 
what their newspapers have proclaimed to the 
world; and yet there are your “ moral reformers ” 
still in office, as the guardians of the public reve- 
nee. Ifsuch are the men who are to be the cul- 
ieciors of the revenue that is to be levied in lieu of 
‘he proceeds of the public lands, when they are dis- 
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tributed, I fear a large portion of it will never get 
into the Treasury. But such, sir, has been, and I 
suppose, will be, what is meant, by Whig moral 
reform. 

I might go into New Jersey and ask the gentle- 
men who represent that Siate, what was the public 
voice in the late election there. I attended some of 
the Whig meeting:, but I never heard one word 
about “disiribation” or a “National Bank.” There 
the people were called upon to vindicate their 
“broad seal” —every change was rung on the broad 
seal—the violated sovereignty of the State; but the 
“standing army” was held up the most conspicu- 
lously there, and was most potent in alarming her 
peaceful Quaker citizens, inasmuch as in New 
Jersey al! militia trainingshave been abandoned. In- 
deed, if I had time and disposition, | might go from 
coenty to county, and from Siate to Siate, piling 
evidence upon evidence, that in few .or no places, 
were the subjects of the “distribution of the pro- 
ceeds of ihesales of the public lands,” or a ‘“Na- 
tional Bank” ever brought to the view of the peo- 
ple at the late election; on the contrary, that an in- 
fiaite number of other objects, some of them as 
ambiguous as the Sybil’s leaves, were he!d out to 
them by the Whig orators and vewspapers to gain 
their votes—to each audience or person, or district 
or county, as was best suited to alarm, please, 
orwin. They were all things to ail men; and in 
very truth, as their banner at the great Saltimore 
Convention indicated, they “stooped to conquer.” 

In the North, the Whig candidates were Aboli- 
tionists and tariffites; in the South, for Southern 
rights and free trade—every where did they exhibit 
a holy horror of a standing army and the ex'rava- 
gance of Mr. Van Buren’s Administration, and many 
were the plausible tales they told of the “retrench- 
ment, economy, and reform” they would make, and 
the high prices, and high wages, and better tmes 
they would create, if the dear people, for whom 
they were laboring, would but give them the power. 
They have got the power; but, ala-! for their re- 
trenchment, economy, and reform! at the rate they 
have thus far gone, as I have already said, they 
will have increased the expenditure of the Govern- 
ment millieus above what it really was un- 
der the former Administration; and the restoration 
of confidence, the higher wages, and the betier times 
—they are yet to come! Bat I must hasten on, 
and leave the inconsistescies of the Whig party 
for another time. 


There has been, however, one voice from Penn- 
sylvania in favor of the “equal distribution of the 
sales of the public lands,” the apparent object of 
this bill. It comes from the Legislature. Legis- 
lative instructions have no binding force on me. 
My immediate constituents, and they only, have 
the right to instract me. But I would pay great 
respect to the opinions of the Legislature of my 
State when they are fairly given, and are the true 
exponents of the popular will. But the Legisla- 
ture of Pennsylvania isnot thatexponent. Themem- 
bers of the Legislature in the majority at the time 
these instructions were passed, had been eiected by 
nearly seven thousand of a minority of the people. 
This was caused by the most infamous apportion- 
ment of the membe:s of the Legislature in 1835, ’6, 
when the Wh g party obtained a temporary ascen- 
dency in one branch of the Legislature, through 
the schism of the Democratic party at the polls, and 
in the other by the treachery of some six or seven 
Sensors, occasioned by the recharter of the Bank 
of the United States. By that apportionment, the 
Democratic county of Philadelphia, with 31,000 
laxables, was given onlv eight representatives, 
when the Whig city of Philadelphia, with only 
18,600 taxables, had seven. The Democratic coun- 
ty of Bradford, with 4,721 taxables, and the De- 
mocratic county Columbia, with 4,818 t»xables, 
had each of them but one representative, whils! the 
Whig covaty of Bedford, with only 4,712 taxables, 
and the Whig county of Adams, with only 5,167 
taxables, had each two representatives. Thus was 
it, by an apportionment over the State such as 
this, that the Whig party was able to get an 
ascendency in the Legislature of Pennsylvania, aud 
pass their instructions. ; 


Mr. Dawson rose to a pointof order. The 
gentleman was going intoan account of a local 
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quarrel, and he would submit it to the House 

whether they ought to allow it to be made the po- 
litical arena for the discussion cf this question 

any whether it was the question before the Hcuse.. 
The gentleman had been going on an hour and a 

half, confining himself but little to the subject be. 
fore us. He would ask the gentleman to confine 
himself to the subject. 

The Cuairman said the gentleman from Penn. 
sylvania had been requested to contine his argument 
to the subject before the committee. The gentle. 
man had been called to order several times, and 
he could not be allowed to go into the discussion 
of subjects which had nothing to do with that be- 
fore the committee. The gentleman must con- 
fine himself to the question to strike out the enact. 
ing clause. 

Mr. Brown resumed. I know, sir, that these 
reminiscence8 are unpleasant for the Whig party to 
hear, and would be out of order; but that the ma. 
jority, on every occasion, every day, tell us that 
the public voice, at the late election, had determin. 
ed in favor of their favorite measures; and it 
seemed to me to be necessary to show how falla- 
cious was the argument—how litile was it entitled 
to regard; and yet it is the strong and almost only 
argument given in favor of the bill under conside- 
ration. But, sir, as itseems to be so displeasing 
to Whig gentlemen, I will leave it at this time, 
and come back to the bill itself. 

When I left the subject in chase of public opi- 
nion, I was showing that, according to the Presi. 
dent’s message, and the report of the Secretary of 
the Treasury, there would bea deficiency in the 
means of the Treasury, at or about the time the 
first distribution of the proceeds of the sales of 
the public Jands would take place by the pre- 
sent bill (Dec. 31, 1841) of sixteen millions 
of dollars and upwards, This sum is made up of 
a large amount of unexpended appropriations, two 
and a half millions of dollars, which the present 
Administration asked for as additional appropria- 
tions, over and above what was thought by the 
last Congress necessary for the wants of the Go- 
vernment for the present year, and four millions 
which the Secretary says ought always to be on 
hand as surplus I am aware, as I have stated, 
that no such deficit will exist, nor is any such sur- 
plus wanted; but the party in power have so stated 
to the public, and with this deficiency full before 
them, they propose to take out of the Treasury 
three millions of dollars receivable for the sales of 
the public lands. Besides, there is said to be an 
actual deficiency in the means of the Post Office 
Department of half a million, which ought als» te 
be provided for. This is the view given of the 
probable state of the Treasury as estimated by the 
Secretary. Is it the part of wisdom or justice, 
when the Treasury is thus bankrupt, to take from 
itany part of itsresources? Is it not a fraud, as 
the gentleman from Georgia [Mr. ALFrorp] has 
called it? Batthereis another matter that con- 
nects itself with this subject, which, to my mind, 
gives to the act of distribution the character of in- 
sanity. It is the utterly defenceless situation of 
our entire frontier, and particularly that of the At- 
lantic sea board. The President says in his Mes- 
sage at the opening of this session: 

“True wisdom would, nevertheless, seem to dictate the ne- 
cessity of placing in perfect condition those fortifications which 
are designed for the protection of our principal cities and road- 
steads. For the deience of our extended maritime coast, our 
chief reliance should be placed on our navy, aided by those in- 
ventions which are destined to recommend themselves to pub- 
lic adoption. But no timeshould be lost in placing our princi- 


pa! cities on the seaboard and lakes in a state of entire security 
from foreign assault.” re, 

And the Secretary of War, in his report, repeats 
and enforces the recommendation of the President 
thus: 

“The many weighty considerations which invite the imme- 
diate attention of Congress to the subject of the public defences 
geoerally, and particularly to the works absolutely necessary 
to thesecurity of our great commercial emporiums, and the 
keys to our most valuable resources of every kind, must be so 
generally understood and appreciated that nothing this depart- 
ment can urge could add any thing to their force and conclu- 
siveness. To say nothing of the destruction of property, and 
our weakened conditionin a military point of view, attendant 
upon the carrying of any ofour most asgailable points, the pe- 
netration of our territory and the seizure of even one of our 
strongholds by a powerful enemy, upon the sudden ou:break 
of war, it would seem to be equally the dictate of patriotism 
and wisdom to make due provision against the infliction of 
such insults to the national honor and character.” 


And yet we find the Administration party in 
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Congress taking from the Treasury the means of 
accomplishing what that Administration recom- 
mends. It is not, however, because the Admi- 
nisira‘ion recommeni's it, that I have called the at- 
tention of the commiitiee to it, but because it re- 
commends itself tu the judzment and patriotism of 
every American citizen. It was the admonition 
of the father of his country in his last address to 
his countrymen “in time of peace to piepare 
for war; and he urged it, not that we might be 
conquerers in the war, but that we would thereby 
best maintain peace. And I ask you, now, sir, 
and the committee, if you, or they, were to put the 
question on this day to any and every citizen of 
this country, looking to the attitude this country is 
now placed in towards Great Britain, if that citi- 
zen would not tell you, before you distribute any 
of your revenues, your first duty as their represen- 
talives Was to put the country in a state of defence. 
Suppose, sir,we should be ere long forced into 
a wal; and I intendto show directly that such is 
not improbable, but very likely to be, would not 
the destruction of life and property, in consequence 
of our defenceless situation, be fearfully great? On 
the whole Delaware bay and river there is nota 
gun mounted. Nor do I know that there is a place 
to moant One. The whole of the States of Dela- 
ware and New Jersey bordering on that bay and 
river, and the commercial metropolis oi Pennsy|l- 
vania, are all exposed tothe unchecked ‘iepredations 
of an enemy. And is there no danger of wai? 
What mean the menaces of Great Britain if 
McLeod shal! not be released? Are they idle 
boasting? And willhe be given up? Who knows 
that? Whatif he should be hung? and he may be. 
Will we apologize for it, and plead forgiveness? 
And will we be forgiven? What power, and where 
is the power of the General Government to take 
him out of the jurisdiction of the Government of 
New York? itis against the laws of the State of 
of New York he has offended—they have caught 
him—wili try him, and if condemned wil! hang 
him! Then will we ave war? But suppose he 
shall be acquitied, released, or given up. What 
then? Has not the British Government acknow- 
ledged the atrccious ac'—the burning of the sieam- 
boat Caroline, and the murder of the crew—for 
which McLeod would be hung if tried and found 
guiliy—as the actof that Government? Then, whe- 
ther McLeod shall be cleared or hung, it does not 
change the relations of the two Governments, so 
faras we are concerned. Whether we give up 
McLeod, the murderer, or not, we must take the 
British Government as the murcerers. What atone- 
ment will they make us? They will never apolo- 
gize or atone; they have already to!d us so. What 
will we du? Quietly submit to this desecration of 
our soil, destruction of our property, and murder 
of our citizens! I much mistake the temper of the 
American people if they will not cry aloud for ven- 
geance; and we will be forced to adopt retaliatory 
or war measures. 

With a state of things like this pending over us, 
Ought we not to be prepared for war? While we 
are defenceless, Great Britain may well bully and 
threaten us. But, if our whole frontier and sea- 
coast was fnily fortified, and it was known that we 
had sufficient munitions of war, and arms to put 
in the hands of every citizen, she would take a very 
different ground in her language towards us, and 
in her negotiations with us. Let us show to her, 
and all the world, that we are prepared to defend 
our rights by an appeal to arms, and we stand a 
thousand times better chance to have them peace- 
fully respected. Our defenceless state invites ag- 
gression. Oar weakness will compel us to submit 
to indignity, while we ought to be able to compel 
our rights to be respected. And how can we do 
this, if we take from the public Treasury the last 
dollar that is there—no, it is not there—but which 


ought to be put and kept there, or to be appropri- | 


ated towards the defences of the country. It may 
be said, however, that there is really no danger of 
war; that the present Administration are in favor 
of peace; that the Secretary of State has it all in 
train. ‘True *tis, and pity *tis, tis true,” that the 
Secretary of State has attempted to deprecate the 
wrath of the British Government, by what I consi- 
der a betrayal of the honor of bis country, but 
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the people of the United States may not choose 
to consider the Seeretary of State as the best de- 
posi‘ory of their interest or their honor. I have 
m'sread the hi-tory of my country, if in years gone 
by, the people and the Secretary have not differed, 
and widely, about national honor, and the causes 
ef war. The Secretary did not, before the war of 
1812, think the impressment of American sea- 
menu, and other outrages committed on the Ameri- 
can flag, causes of war—the people did. The Se- 
cretary may not think the murder of American 
ciuzens, and the outrages commitied on American 
soil, now causes of war—the people may—and, 
sir, for one, ( bave not the confidence in the Ameri- 
can head and heart of the Secretary that the gentle- 
man from Virginia [Mr. Wise] expressed the 
other day. The history of the late war, ihe re- 
cords of this House, must be obliterated from my 
memory, before I can have any confidence in his 
American head or heart, wheu Great Britain is 
her antagonist. He sued for peace. 

Mr. Prorrit called Mr. Brown to order. He 
inquired of the Chair whether, during the conside- 
ration of ihe present bill, it was in order to enter 
into a personal attack upon the Secretary of State, 
impugning his patriotism and honor. If the mem- 
ber from Pennsylvania was indulged in this wan- 
ton and unjasiifiable departure from decorum, he 
(Mr. P.) would repel the slander. He felt able 
to answer not only the member who has ultered it, 
but any man who would make an insinuation 
against the probity, the honor, the noble patriotism 
of Daniel Webster. 

The CrainmMan reminded the gentleman from 
Pennsylvania that he was departing from the sub- 
ject uader consideration in discussiag the question 
of war or peace. 

Mr. Brown. The gentleman may reply when 
he pleases, aad as he pleases, and vindicate the 
Secretary where he pleases; but what he calls 
slanders I tell him are stubborn facts, written here 
upon the journals of this House, end deeply in 
the hearts of every American; and [ tel: in now, 
that the Secretary of State, in his letter io Me. 
Fox, has cast a siain on the honor of this couniry; 
brought down the eagle of America—(\hat syiobol 
of our country’s proud and noble spirit, which 
spreads its wings over your chair, Mr. Chairman) 
—and bas prostrated that bird of liberty beneath 
the feet of the British lion. His American head ! 
His American heart! The ‘“‘noble patriotism of 
Daniel Webster!” Yegods! Let the American 
people hear this, and let them remember his ‘‘noble 
patriotism” during the last war. Sir, I was sorry 
to hear the gentieman from Virginia give the sanc- 
tion of his name to the course of the Secretary of 
State in the McLeod case as true to American 
feeling. That gentleman [Mr. Wise] every one 
knows has an American head and heart, and 
loves, and would defend his country and his 
country’s honor as his own, and it must have been 
more in consideration of the kindly relations that 
exist between them at this time, than his recollec- 
tions of the past history ef the Secretary of State, 
that indaced him to vouch for his American head 
and heart. 

This I know, Mr. Chairman, is all out of order, 
but itis spoken, and so let it go; and I will return 
to the distribution of the proceeds of the public 
lands once again. 

The bill is unjust and unequal. It professes to 
distribate the proceeds of the public lancs equally, 
when in fact it gives a much larger share to some 
States than to others. It provides that Ohio, Indi- 
ana, Illinois, Alabama, Missouri, Mississippi, 
Louisiana, Arkansas, and Michigan, shall hereafter 
have, over and above the millions of acres they 
have already had, ten per cent. of the nett pro- 
ceeds of all sales made within them, and then to 
have their equal share with the other Siates after- 
wards. What equality is there in such a division 
as this? or what right have these States, or any of 
them, to any portion of these lands more than the 
other States? Itis said by the advocates of distri- 
bution, that these lands do not belong to the Gene- 
ral Government, but are only held by it 
in trust for the several States, to be di- 
vided among them equally. Then what right 
has our trustee—the trusiee of Pennsylvania 
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—to take any partof our portion and give it io 
Ohio? Pennsylvania bas given to the General 
Government no such power—she acknowledges no 
such power in her trustee. 1 deny, however, alto- 
geiher, that the public Jands are held by the Ge- 
neral Government for the use of the States, I 
believe, both by the deeds of cession and the na- 
tional character of the purchase, they are held for 
the use of the States as a whole, as a nation, and in 
this way only can the several Siates be equal!y bene 

fited by them. They are the property of the Uviteu 
States, held for the use of the United Siates, as all 
their other property is, and the proceeds of their 
sales are in no wise diffeient from money received 
from customs, direct taxes, or in any other way, 
and ought not otherwise to be used or appropriated. 
But it is not my intention to discuss ing part of 
the subject—this has been and will be done by 
other and abler hands. My object now is to show 
the injustice of the bill, under the disiributica 
plan, of giving to one Siate mere than anoiier, 
aod then call it an equal division. 

I have said, you have no right to tate frum th: 
trust fund of one State and give it to auother— 
from Pennsylvania and give it to Ohio; aud | now 
ask what is the propriety or reason for such ine- 
quality? Is Ohio poorer than Pennsy!vania, or 
bas she more need of a large share? ‘The biil 
States, the object of giving Ohio more than Peunsy'- 
vania, is to aid the former iu making internal im- 
prevemen's. Ohio already has ai exien»ive sye- 
tem of internal improvements, partly paid for b 
donations of land; and has not Pennsylvania ex 
pended millions of dollars in internal improve- 
ments, and for which she is now deeply ia debt, 
and her soil and citizens heavily taxed—and for 
whose benefit are they made? More ‘or Ohio than 
for Pennsyivanis. A large portion of Penusylva- 
nia is notin the least benefited by any o! ber public 
works, while all Ohio is largely benefited by them, yet 
Pennsylvania, according to the provi-ions of the 
bill, is to have a large part of her share of the 
public lands taken away from herand given to 
Ohio to enable her to compleie her pubic works. 
Pennsyivania will never submit to this. § If 
she has any right to any portion of the 
public lands, she has aright to aiull share, and 
as one of her Representatives, | will con 


ni 
take nothing less. Butshe wants nose of it. Sh 

is suffering now under the curse inflicted upon her 
by what she has already received from the Go- 


vernment—the surplus revenue. That, and the 
amount received as a bonus for the charter of the 
Bank of the United States, was the cause of the 
expenditure of millions of dollars more with if, ia 
the wildest schemes of public improvements that 
ever entered into the heads «f men to conceive, 
and to which, more than to any thing ¢lse, is to 
be attributed her present large debt, anfinished 
works, and broken credit. Let any one who 
imagines so much good wiil be derived from these 
donations from the General. Government in the 
way of internal improvemeais, go to Pennsylvania 
and behold her abandoned works—the offspring of 
the surplus revenue. Beginning nowhere, and 
ending nowhere—‘‘siade over mountains,” (io use 
the language of one of her legislative reports,) ‘so 
bigh that it would make the head of the stoutest 
man dizzy to look down from,and ruoning through 
caverns so deep, that the light of day can never 
penetrate them.” Nor is it ia Pennsylvania 
alone that we are to look for the evils that resuited 
from the distribution ef the revenues of the Gene- 
ral Government among the States. It is to besern 
almost in every State. It was felt deepiy, and in- 
juriously felt, throughout the Union, and was the 
main, if not the only cause, of the inflation of 
the currency aud wild speculations thet followed 
it, and brought ruin on the country. If you pass 
this bill, the same effects will be felt toa cezree 
again and again. Itcannoi be otherwise. hi is 
in the very nature of the thing to derange the busi- 
ness and the currency of the country. No matier 
where the moncy comes from, the distribution an- 
nually, or occasionally, of Jarge sums of money, 
not in payment of any of the products of labor or 
of the soil among the several States, will lead to 
the derangement of all regular business and certain 
prosperity. 
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Ii is not contended, however, that there will be 
any surplus in the Treasury at any time to divide, 
bat that the vacuum that will be made by the ab- 
straction and distribution of the proceeds of the 
public lands will have to be supplied by an in- 
crease of duties on foreign merchandise or products. 
Thus, what is given to the States by distribution is 
to be repaid to the General Government by cus 
toms, and the consumers of the articles on which 
the duties are laid will pay the customs. In plaia 
terms, what is given to the States by the General 
Government must be paid back by the people to 
the General Government. 

If it should be paid back by the same people 
who receive it, there would then be no other in- 
justice in it than compelling them to pay for col- 
lecting and paying it out twice, and having to 
make up all the joss that will accrue by smug- 
gling in the first place, and, subsequently, by de- 
franding and defaulting co!lectors and keepers of 
the public money. But should it not be paid back 
by the same people who receive it, then it is dou- 
bly unjust. First, it is unjust to give to the States 
the proceeds of the public Jands which belong to 
the whole people, to be by them appropriated to 
pay State debts, or otherwise perhaps to the bene- 
fit of but a portion of the people of the State; 
and secondly, by indirect taxation, collect from a 
portion, and a d fferent portion from those who re- 
ceive the benefits of that distributed, the same ora 
larger amount of money to supply its place in the 
Treasury of the United States, it is indirectly taking 
from the pockets of one part of the people to put 
into those of another, and, in many cases, taking 
ten dollars from the pocket of the same individual 
to put one back again. 

at let usexamine a little more closely the plan 
propused to raise revenue in lieu of that distri- 
buted. Jt is proposed by the Secretary of the 
the Treasury to impose a duty of 20 per cent. ad 
valorem on all articles that are now imported free 
of duty; and you hear the advocates of distribu- 
tion every where proclaiming that this revenue is 
to be raised by duties on “Juxuries”—on “wines” 
and “silks.” Wines and silks are trumpeted forth 
as the luxuries on which they intend to lay a tax 
equal to that taken from the revenue by distribu- 
tion. The Whigs always have gone, and seem 
sll disposed to go, en the humbug princi- 
ple. They never stop at deception, and 
finding that they deceived the people on 
a large scale, and were successful at the 
late election, they think they can always play the 
same game with success. Thus is it that they are 
altempting to tickle the public ear with the idea 
that those who drink wine and wear silks will have 
to repay the amount distributed among” the States 
by this bill. The gentleman from Maine [Mr. 
Cuirrorp] has proved by calculations, made upon 
data furnished from the Treasury Department, 
that this is all a fallacy; that all the revernue that 
could be raised by the 20 per cent. duty on wines, 
would be less thaw two hundred and fifty thousand 
doilars per annum, and on ail silks not over a mil- 
lion and a half. 

The other articles on which this duty isto be 
imposed, was shown by the same gentleman to be 
the necessaries of life—tea, coffee, sugar, molasses, 
hides, &c. On tea and coffee alone will be levied 
upwards of two millions of dollars, and on the 
rest of the undutiable articles, mostly all of which 
may be considered as necessaries, entering into the 
daily consumption of every man, the poor as well 
as the rich, and in many instances the poor con- 
suming as much as the rich, is there to be raised, 
according to the recommendation of the Secretary 
of the Treasury, the amount of near twelve mil- 
lions of dollars. If any Pennsylvanian will lock at 
the articles that are thus to be taxed, tea, coffee, 
sugar, molasses, hides, &c. and calculate how 
much will be, nay, must be, consumed of them in 
Pennsy!van'a, he will see that she will have to pay 
dearly, very dear'y, for her share of the proceeds 
of the public lands; itis indeed “paying too dear 
tor the whirtie.” To carry the calculation closer, 
he wall find that it will operate most oppressively 
on the operative, middling, and poorer classes. 
These consume as much tea, coffee, sugar, and 


. molasses, and wear as many shoes made out of 

















foreign hides as the rich do, if not more, for they 
generally have better appetites and are obliged to 
walk more; as they consume more, they will have 
to pay more duty, and there is not one of them 
who will not pay from ten to one bundred times as 
much into the Treasury in duties as he will receive 
out of it by this distribution bill. If these duties 
were to be so laid az to be a protection to the pro- 
ducts of the mines, the soil, the manufactures, or 
the labor, of Pennsylvania, the loss to her might 
not be so great; but this is no where pro- 
posed; indeed, the idea of a protective tariff 
seems to be entirely repudiated by the present Ad- 
ministration, and the present majority in Congress. 
Pennsylvania has, therefore, nothing to expect from 
those now in power, that will promote her interests. 
She must, therefore, look at the naked question of 
distribution as itis proposed, and the duties recom- 
mended by the Secretary of the Treasury, for in 
this shape will both these measures be carried, if 
carried at all. And itis under this view of the 
question that I have attempted to show that the 
whole scheme is against the interest of Pennsylva- 
nia. Ihave not thought it worth notice, the ar- 
gument used by many, that what is paid in du- 
ties is paid indirectly and volun‘arily, and therefore 
not felt. The British corn laws are upon the same 
principle. Are the duties paid on the bread stuffs 
of that country not felt by the citizens? Yet they 
are paid indirectly and voluntarily. The argument 
is unworthy an enlightened statesman; and I am 
satisfied my constituents would just as soon pay 
their share of the public expenses directly, as in- 
directly. They will do both voluntarily, but they 
will choose that which causes them to pay the least; 
and will not deem that just, which takes from the 
many to give to the few—from the poor to give to 
the rich. 

It is against the interest of the people of Penn- 
sylvania generally to pay to the General Govern- 
ment, in the way of duties, millions of dollars an- 
nually, to get from the General Government, in the 
way of distribution, hundreds of thousands—for all 
they will ever get as their share of the proceeds of 
the public lands will not be more than from two to 
three hundred thousand dollars per annum. Penn- 
sylvania, it is true, is in debt, and has annually to 
pay a portion of the interest on that debt by direct 
taxes. The share she would receive from the 
proceeds of the public lands, would, doubtless, be 
applied, as far as it would go, and this would be 
buta very little way, towards the payment of that 
interest, and to that extent relieve these who are 
now, by the laws of the Siate, taxed for that pur- 
pose. This debt has been principally incurred for 
her internal improvements. These have not be- 
nefited all her citizens equally; many have not 
been benefited any. In the imposition of taxes to 
pay for them, respect has therefore been had to 
those who have been most benefited, so far as it 
could be; thus has real estate been taxed mode- 
rately; capitalists, banks, corporations, corpovation 
and State officers, merchants, traders, professional 
men, and others with large incomes, high; laborers, 
mechanics, manufacturers, and producers, very 
lightly. ‘This, we are to suppose, is laying the bur- 
den of the State debt upon those who have re- 
ceived the most advantage from it, and who are 
best able to bear it. Of this the Legislature of 
the State is certainly the best judge. This 
bill, however, proposes to take from those 
on whom the burden is specially imposed by 
the State a part of that burden, and impose it on 
the food and clothing of all her citizens; thus 
making the man who has no land—no capital— 
no merchandise, to be benefitted by the public 
works, pay as much as the man who has his pro- 
tits doubled by them on his thousands of acres—his 
millions of dollars—or his warehouses filled with 
merchandise—because the former will consume as 
much of the articles on which duties are laid, as 
the latter. 

Pennsylvania bas not asked this Government to 
aid her in the payment of her debt—she is able to 
pay it herself; and, most of all, would she refuse 
to accept aid on terms like these. And whether 
she is able to pay it or not, she will never agree to 
have it paid for her by indiriectly taking from 
any portion of her citizens the rewards of their 
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honest industry, by taxing, tea, coffee, and sugar, 
and silks, as if it were a crime to drink the one or 
wear the other. 

Befcre I leave this parf of the subject, I cannot 
but advert to two short sentencesI findin the re. 
portfof the Secretary of the Treasury; which though 
they may not be strictly applicable to the subject 
under consideration, will show that the Secretary js 
playing the politician more than the financier in 
many of his recommendations. His notions of 
trade and commerce, and revenue, and expendi- 
tures, are, to say the least of them, somewhat con- 
fused. For instance, take the following, which is 
from page six of his report on the finances: 

“The undersigned would respectfuliy recommend, as a tem- 
porary measure, the levy of a duty of 20 per cent. ad valorem 
on all articles which are now free of duty, or which puy « 
less duty than 20 per cent. except gold and silver, and the ar- 
ticles specifically enumerated in the 5th section of the act of 
March ba, 1833. s 

“If this measure be adopted, itis estimated that there will be 
received into the Treasury from customs, in the last quarter of 
the present year, about $5,300,000; in all the year of 1542, about 
$22,500,000; and in the year 1843, afierthe final reduction un. 
der the act of March 2d, 1833, about $20,800,000.” 

And then the following, which is from page 7, 
of same report: 


“The currency ofthe country should be restored, and com- 
merce and industry relieved from their present state of em 
barrassment ang depression, and a beniga and liberal policy 
on the part of the General Government should cal! forth cuce 
more the hardy industry and active enterpriso of our people, 
and the vast resources of our country.” 

Thus would the Secretary, by his recommenda. 
tion in the first of these extracts, impose a bur- 
den on commerce of two millions three hundred 
thousand dollars the last three months of this year, 
and of eleven and ahalf millions the next year, 
in addition to those now imposed uponit. This is 
one way of relieving commerce! But perhaps the 
Secretary thinks commerce is like camomile; it 
will thrive best the more you trample upon it. [| 
have always understood that high duties, or duties 
of any kind, were inimical to commerce, and that 
the best way to relieve commerce of its burdens, 
was to take off the duties and exactions levied 
upon it. But what does the Secretary mean by 
“relieving commerce and industry?” Does he 
mean what the President in his message says, that 
there will be ‘‘a gradual expansion of trade grow- 
ing out of a restoration of confidence?” It he does, 
I should like to know with what country our trade 
is to be increased! Where our old markets ate to 
be enlarged, or new ones openec?. And if this will 
be best accomplished by imposing more duties? will 
the imposition of duties on wines and silks enkirge 
the market for our tobacco or cotton, or will an in- 
crease of duty on coffee and sugar and molasses, en- 
large the market for our lumber and flour? But this 
is the way I presume we are to get the beiter 
times and higher prices that were promised before 
the election. Datiesare to be imposed for.the purpose 
of reviving commerce, and these duties are to be 
on such luxuries and necessaries as do not come in 
competition with those of American growth and 
manufacture, for the purpose of relieving Ameri- 
can industry! The Secretary will prove himself a 
great man if he can thus relieve commerce and in- 
dustry by the same process—increase a market at 
home for foreign productioas, and a market abroad 
for American productions. But, sir, I am ,wan- 
dering, and must return to this distribution bill 
again, to present it to the consideration of the com- 
mittee in another point of view. 

The demoralizing effecis of this distribution 
scheme upon the action of Congress, cannot escape 
the foresight of the committee. Heretofore our 
legislation in relation to the public lands has had 
one common objeci—the best interest of the United 
States. We have bad a unity of purpose. The 
representatives from Maine have had the same feel- 
ings and the same interest in the matter as 
those of Louisiana, Pennsylvania, and Kentucky. 
As soon, however, as this bill shall pass, each 
State will have its own policy and its own inie- 
rests to control the course of its representatives 
here. The States that are heavily in debt, or 
that shall embark largely in internal improve- 
ments, or otherwise have immediate and press- 
ing demands for money, will be clamorous 
for the rapid sales of the lands—while those 
States whe have no such pressing demands 
for money, but who are carefully investing their 





be, will 
State it 
the gu 
separal 
their § 
ones W 
until it 
of all 
these t 
been, | 
specul 
voke 
not fo 
new & 
specu 
lic lat 
can t 
and a 
West 
have 
such 
bill. 
In 
mind 
Siate 
rem 
rest 
cede 
‘T bel 
for | 
sale: 
a si 
shot 
the 
cult 
pop 
cou 
for 
frot 
stre 
me 
i) 
tion 
the 


- oOo or 


te ant ee oe a 








July, 1841. 


27TH ConG->>- ist Sess. 





—_——— 


income, will be more anxious for a high price for 
the lands than for rapid sales. Thus wil! grow up in 
the States antagonist interests and feelings, that will 
pot only produce discord in relation to the sales of 
the lands themselves, but may, ultimately, involve 
audendanger their general harmony. The new 
Siates, in which large portions of these lands may 
be, will become the victims of these antagonistical 
State interests. They will not be as now under 
the guardian care of a common parent, but of 
separate heirs—prodigal sons, who will demand 
their share of the heritage at once, and careful 
ones Who want it toremain in the common stock 
until it will command ‘the highest price. The seat 
of all their contests will be these Halls. Nor will 
these be the only conflicting interests. There has 
been, is now, and there will be, a band of land 
speculators, who, ever ready for their prey, will pro- 
voke these conflicts and too often decide them— 
not for the interest of any of the old States or the 
new States, but for their own interest. These land 
speculators have now many millions of the pub- 
lic lands ia their possession; pass this bill and who 
can tell how much they will have in years to come; 
and are they to be the future guardians of the 
Western frontier? Do the new States desire to 
have their destinies placed in their hand? Yet 


such may be the result of the passage of this | 


bill. 

in every aspect the subject presents itself to my 
mind, itseems to be the true interest of all the 
Siates that the control of the public lands should 
remain in the General Government, and the inte- 

restin the United States, to whom they were first 
ceded, or by whom they were purchased.Nor do 
‘I believe it to be wise policy-to keep them merely 
for profit. The amount that may be received for 
sales always has been, and always ought to be, but 
a secondary object. I do not believe that we 
should throw them away upon all the worthless of 
the world, but I do think that the sooner they are 
cultivated by an honest, industrious, and hardy 
population—American in character and feeling, 
come from where they may—the better will it be 
for our common defence, and general welfare. Our 
frontier will be comparatively decreased and 
strengthened. The general expenses of the Govern- 
ment will be but little augmented, either at home 
or abroad; and all that is necessary to our protec- 
tion on the seaboard or on the ocean, will remain 
the same as now; whilst the setilement of the Great 
West will add largely to the defenders of the whole 
country. Nor will this be the only advantage that 
will be derived from the increase of population 
there. In a few years these settlers will become 
tax-payers, consumers of the articles on which du- 
ties are laid; and they will pay into the Treasury, 
in customs, far more than ever has been, or ever 
can be, obtained from the sales of lands. This is 
the case now with Kentucky, Tennessee, Ohio, In- 
diana, and ethers of the new States; and who would 
exchange their brave, industrious, and patriotic 
sons for waste lands. As it is with them now, so 
will it be in a few years with the whole of the “Far 
West,” if this Government shall not turn itself in- 
to a land-office for the States, and take upon itself 
to sell its lands to pay their debts. 

It often happens, Mr. Chairman, in the course of 
human events, that the secret springs of the actions 
of individuals and public bodies are concealed from 
the aciors, who are but the insiruments of others, 
while they seem to the eyes of the world the prin- 
cipals. It is not my purpose to impute to any 
member of the committee other than patriotic mo- 
tives in the advocacy of this or any other measure 
that may come before Congress. Bat whatever 
may be the motive of any cne here or elsewhere, 
itmust be apparent to every impartial observer 
that the whole scope and tendency of the bili under 
consideration, and those other bills which are 
behind it and will tollow it, if a majority can be 
found to give them their sanction, I mean that 
creating a National Bank or Fiscal Agent, and 
that creating a twelve million loan, or national 
debt, is to enure to the benefit of land speculators 
and the holders of Siate, corporation, or other stocks 
and loans on this and the other side of the ocean. 
The proceeds of your lands—the capital of your 
Bank—ihe amount of your loans, is all to go to 
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Europe, not to be returned in gold and siiver, but 
to pay the interest on loans, or be returned in mer- 
chandise. This will be the natural and obvious 
result; and will but add to our present indebtedness 
to that amount; and the producing portion of the 
people of the United States will be the sufferers. 
The whole scheme seems devised only to increase 
the value, and to add to the amount of S'ate and cor- 
poration stocks and loans, and consequently to add to 
our indebtedness to Europe; and to enab'e those who 
are now indebted to Europe, and who are o'herwise 
unable, to pay by indirect taxation, or exactions 
from the people of the whole United States. The 
distribution of the proceeds of the sales of the public 
lands among the States will raise the credit of the 
States. Those who are now heavily in debt, and 
have unfinished public improvements, and most of 
the indebted States have, will be induced by this 
temporary aid and restoration of their credit, to go 
on in their wasteful course, and involve themselves 
still farther in debt. The other Siates will be 
tempted to embark in a like career, or assist, with 
the poriion they may receive, railroad and canal 
cou pauies to embark init, and thus will begin, 
or be pursued, that same career which, for the 
ten years previous to 1839 created a fictitious pros 
perity, which ended in leaving us in debt to other 
parts of the world two hundred millions of dollars. 
Yes, sir, for these ten years we imported from 
Europe and other couatries, the products ef their 
soil and manufactures, to the value of some twenty 
millions of dollars annually more than we paid for 
by exportation to other countries of the produce of 
our soil and manufactares. A large part of this 
difference was paid for by Siate and other stocks. 
For the last year or two the scene has changed; oiher 
countries will not take in payment for their products 
our stocks or loans, and instead therefore of im- 
porting twenty miilions of dollars in merchan- 
dise annually more than we pay for by our 
products, we have been obliged to pay to Europe 
and other countries ten millions annually as inte- 
rest on the debt we owe them for the products re- 
ceived from them and consumed, and paid for by 
these stocks. This makes a difference of thirty 
millions annually against us compared with the 
ten years before 1839, and may well account for 
the difference in the times. But we were promised 
better times, and here we have the Whig plan of 
making times better; and | suppose it is in this 
way that the President means to effect “an expan- 
sion of trade.” We are, it seems, aga'n to run the 
reund of madness and folly—to go deeper and 
deeper in debi to Europe—to insport millions upon 
millions of her manufactures, to the destruction of 
our own, and thus beget among us habits of idle- 
ness and extravagane-, and then, at the end of 
anoiher five years, awaken out of the dream of 
better times—our gold and silver all gone to Eu- 
rope—our banks suspended, and we left another 
hundred millions of dollars in debt. Against such 
a courre of legislation, in parliamentary language, 
1 enter my solemn protest! and [ warn the majori- 
ty here that such will be the effect of the measures 
they propose to adopt. 

Tne idea of this Government directly assuming 
the payment of the State debts, it is true bas been 
rejected by the present Administration, but itis 
more than hinted by the President that the same 
consequences will flow from the distribution among 
the States of the proceeds of the public lands. He 
is willing to do thatindirectiy which he will not 
do directly. But the gentleman from Georgia [Mr. 
AProrp] told us yesterday that he was wiling 
openly to assist the States to pay their debts, by 
assuming a partof them. As I do not pretend to 
undersiand the State Rights doctrines as well as 
it is understood in Georgia, I suppose this 
is orthodox; but, if ihat gentleman is willing to 
assume a part of the debts of the States now, I ap- 
prehend he might be induced ultimately to assume 
them all—men or Governments do not often stop 
half way in measures of this kind. And, when 
this shall be done, have gentlemen ever calcu- 
Jated the amount of the national debt it will make? 
Pennsylvania is now in debt nearly forty miltions. 
Putting her down as about one-tenth of the Unued 
States, if these debts are assumed, the national 
debt will be four hundred millions. It may re- 
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quire more, for I beiseve several of the States are 
proportionably more iz debt than she is. Sir, any 
attempt directly to assum® the debis of the States, 
or indirectly to provide for u.*if payment, as is the 
avowed object of this bill, can ©nd in nothing else 
than entailing upon the people of th? United States 
an overwhelming national debt, the Interest on 
which will have to be paid by the prowucers of 
the country—by the farmers, the mechanicsy tbe 
manufacturers and laborers. 

Mr. Chairman, I warn you, and I wara this com- 
mittee, before you take the first step on this broad 
road to ruin, to pause. I know you promised the 
people, before your election, that you would make 
times better, and that you are anxious to fulfil your 
promises; but I warn you and them that if you do 
it by the course you are pursuing, it willbe ata 
fearful cost. Pursne the path that wisdom, pru- 
dence, and patriotism all dictate—begin at once to 
reduce the expenses of the Government wherever 
they can be reduced—raise, by an increase of du- 
ties, levied in such a manner as will best promote 
American prosperity, as much revenue as willbe ne- 
cessary to meet the economical wants of the Go- 
vernmen!—make the necessary appropriations to 





| defend the country, and then go home, and you 
| will best have relieved the community, leavng the 


business and the currency of the country ts © 

taken care of by the people themselves. Time 2. 
all that is necessary to restore confidence and re- 
vive business—it is fast doing it—and, if left alone, 
it will be sooner and better done than you can do i! 
with all your legislation. By the measures you 
propose, you may make an artificial prosperity ot 
a year or two, or even more—you may make the 
fortunes of a few speculators and stockjobbers 
here and in Europe; but, as certain as there shall 
be summer and winter, instead ef restoring the 
currency you will further derange it—instead of 
promoting domestic industry, you will desiroy it 
—instead of promoting the happiness of the peo- 
ple, you will lead them into extravagance, and de- 
base their morale, and, in the end, leave them to 
groan under a load of direct taxes. 

The gentleman from Georgia (Mr. ALrorp] 
said that I was ready as soon as a Bank was made 
to pounce upon its back with the ominous word 
“repeal.” Sir, I am ready, and upon this bill also; 
and if my voice, and those who act with meshall 
be unavailing here, to stop the fatal measures you 
and your party are urging upon the couniry, I will 
raise the standard of the people once and again 
in the first Congressional district of Pennsylvania, 
and gather to the rescue that Democracy which 
never knew defeat. Nor there alone, but from the 
ocean tothe lakes; frem Maine to Louisiana, will 
that same standard be raised, and never lowered 
until a voice shall be heard responding to the call 
of the true friends of the country, that will make 
these halls ring to the echo again, and banish 
hence the betrayers of American interests and Ame- 
rican honor, her prosperity and her happiness, to 
promote the interests of American speculators, 
stockjobbers, British manufacturers, and British 
American fundholders. 





THE FISCAL BANK. 
SPEECH OF MR. BENTON, 


OF MISSOURI, 

In Senate, Wednesday, July 7, 1841—Oa Mr. Car- 
HOUN’s motion to strike out the District of Co- 
lumbia, and insert New Orieans, as the seat of 
the chief direction of the Bank. 

Mr. BENTON said this was an important mo- 
tion in its nature, though not presented in the shape 
to develope ail its importance. !t would come up 
again in a more effectual form, namely, on a mo- 
uon for the proper distribution of the capital of ihe 
Bank. This motion would be made at  saitable 
time, whether the present motion suceeded or not, 
and what was now said would be applicab'e to tha! 
motion, when nfade. 

He (Mr. B.) considered a National Bank +> be, 
first, a political engine to enable the Feveral party 
torule the country, and to crush the Democracy, 
secondly, a moneyed engine, to enable the North- 
east to plunder the South and West, and to enrich 
the few at the expense of the many; thi:dly, as a 
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branch of the Bank of England, which was to col- 
lect specic in the United States, and ship it te Lon- 
don—which was to give us paper money, and the 
Englirh hard money, and which was 'o stop pay- 
ment just as Often. as the political or the pecuniary 
interests of the English required itto sop. View- 
ing the ins*jtation in this poiat of view, he felt it 
to be his duty to follow a three fold course of ac- 
tion towards it; first, to oiler all the amendments to 
tbe charier which would tend to diminish its eapa- 
city to do mischief; secondly, to oppose the pas- 
sage of the charter, when ready to be passed; third- 
ly, to work at its destruction by all ec nsutational 
and legal means, after it passed, until it was re- 

aled by law, or vacatet by judicial decision. 

his being bis view oi the institation, and bis 
sense of duty in his conduct towards it, his course 
was atcicar oue, and he should take that course 
and follow it, without the least regard to conse- 
quences. Iie was against the Bank, os the Baby- 
lonish harlot of o..¢ morals and politics; he had en- 
listed for the war against her; he wanted no quar- 
ter; and he was ready to take political death at any 
moment that it would come in so just and holy a 
cause. 

Viewing the Bank as a political machine, to be 
worked by the Federalists against the Democracy, 
I Would piace the chief seat of its power and di- 
Tection as far off as possible fiom Washington 
city; and that would be at New Oileans. Viewing 
itasa moneyed engine for plundering the South 
and West, which two previous Nationa! Banks had 
already plundered for forty years, 1 would re- 
move the engine from the plundering to the plun- 
dered part of the Ugion, and would reverse or neu- 
tralize its action ia time to come. Viewing itasa 
branch of the Bank of England, 1 would place its 
chief seat as far off as possib'c from England; and 
that again would be at New Orleans. For all 
these reasons I will now vole for sending these 
nine lords of the Fisc—by no means the nine 
muses—to the mouth of the Mississippi; and thus 
put them as far as possible from contact and 
communication—from evening walks, and mid- 
night entertainments—with the heads of depart- 
ment and the members of Congress here. 1 would 
prefer to annihilate these uine lords altogether, 
and for that purpose shall make a motion to strike 
them out of the bill at a proper time: for the pie- 
sent I must confine my efforis to placing them as 
far off as possible. Cicero wanted a wall between 
himself and Catiline: he feared hisdagger. 1 want 
distance between these fiscal Jords and us: | fear 
their millions. 

Mr. B. said this question was spreng upon him 
suddenly, and somewhat accidentally. It was evi- 
dently precipitated by what had just cccurred. It 
took him without his arms—the arms which this 
particular question required/—but he could never 
be caught without the capacity to show that these 
national banks—to say nothing of their other evil 
properties—were the greatest enemy of the South 
and West which the genius, or the folly, of man 
had ever invented. The two previous banks (in 
conjunction with their (win sisters, tariff and pen- 
sions, public debt, fanding system, paper system) 
had pillaged these two regions of their wealth, and 
eviscerated them of their goid and silver, for forty 
years. Twey bad crippled and brok«n Southern 
and Western banks during the whole period of their 
existence. They had inflicted upon the South and 
West the curse of depreciated paper money. They 
bad taken away the export and the import trade of 
the South and West from the Southern and West- 
ern ports, to which it naturally belonged, and 
transferred it to the Northeast, where it did not be- 
tong. They had made the rich part of the Union 
poor, and the poor part rich. They had made the 
bundred millions of annual Southern and Western 
exporis the gain of those who did not produce them, 
avd the Joss of those who did. They had given to 
the Northeast the command and contre! of South- 
2rn and Western labor and indusfry—the fetching 
and carrying, and the buying and selling, of all 
they send owt and of all they bring back. They 
iad given to the Northeast a doubie profit upon 

Southern and Western crops, one profit upon the 
produce sent abroad for sale, another upon the 
{foods brought home for consumption. They had 
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made the Northeast the seat and the centre of the 
moneyed systemjof our America,so that those whose 
labor produced money, had none, and were com- 
pelied to go to those who had got theirs, and hum- 
bly apply for loans—too happy, if by mortgaging 
patrimonial inheritances, or the industry of poste- 
ruy, they can borrow some paper trash for which 
their estates are eventually sold. The two banks 
of the United States, with their twin progeny, have 
produced all this. The action of this Federal Go- 
vernment has done it; and to this action, 
Southern and Western politicians have lent 
a culpable and a heiping hand. The po- 
liticians on the two sides of Mason’s and Dixon’s 
line, seem to have made a _ bargain, and to have 
acied on it faithtully—those of the South and West 
to have the honors of the Federal Government; 
aud those of the North to have the profits of Fe- 
ral legislation. Thus it would seem to have been 
for above forty years, until the South and West 
had nearly ali the Presidents, and the Northeast has 
got quite all the money. Now I ar for breaking 
and reversing this bargain, so fall of solid profit to 
one—so fraught with vanity and poverty to the 
other. Iam for reversing this bargain. I say to 
our Northern brethren, take the Presidency for forty 
years—giye us Democrats only, and take it for 
forty years—and Jet us have the beneficial action 
of ihe Government as long as you have had ii— 
at least let us have exemption from the plundeiing 
action of the Government as long as you have 
been plundering us. Give us a truce from pillage. 
I wit! compromise for that. Take the Presidential 
chair—that gilded and painted bauble—take it and 
keep it as many years as the children of Israel 
wandered days in the wilderness, and let us be 
free during the while from your cormorant bank, 
and its harpy brood of loans and tariffs, debts and 
pensions, funding, stockjobbins, paper money, and 
all the crimes and demoralization which follow in 
their train. 

Mr. B. said he was not prepared now with the 
FACTS and FIGURES Which this question required, 
nor was it material that he should be. The ques- 
tion would come up again in a betierform: that of 
a provision for the equitable distribution of the 
capital of the Bank. The South and West had 
been cheated and bamboozled heret. fore in the dis- 
tribetion of the Bank capital—tney had received 
notacent! On the contrary, they had been pil- 
laged of the capital they possessed! A cashier sent 
from the East with authority to draw—that is to 
say, with authority to collect their specie and 
ship it to the East—was all th: capital they 
got. ‘This insult and injury must be stopped, and 
will be, if my motion for an eqnal distribution of 
capital shall prevail. The bulk of the capital 
should go to the South and West, where the bulk 
of the exportable productions are; and to this effect 
a motion will be made at the proper time. 

Mr. B. reiterated that the greate:t curse which 
the power of man could inflict upon the Soath and 
West, was the creation of a National Bank--its 
chief seat and direction to be located north of the 
Potomac. He referred to several incidents to show 
the disastrous workings of such a Bank upon those 
regions; and among the rest toa late report of a 
South Carolina Legislature, founded upon the tes- 
timony of a late president of the United Siates 
Branch Bank in the city of Chorleston. The testi- 
mouy of the president (Mr. Elliott) showed the 
ruinous drafts for specie made on his branch, 
which he had to collect from the State bank and 
the people, the paralyzing and destructive effects 
of these drains upon the business and property of 
his State, the ruin to imports, the decline of prospe- 
rity, and the withering and blasting effect of the 
whole operations of the Bank upon the domestic 
and foreign trade of the State. 

Mr. B. read this extract from the report: 

“From 1819 to 1825 the drain of specie from the banks of the 
South by the United States Bank, was so great as to paralyze 
he whole energies ofthe Southern country. | is admitted by 
the President of the latter Bank himsel/, that in fourteen years 
he drew from the bank in that quarter twenty-two millions and 
a halt, for the mother Bank and for the branch at New York, 
while, Juring the same period, he seat back less than a mil- 
lion. Atasingle operation, in order to assist New York alone, 
five millions of specie were sent to her aid, and, in the lan- 
guage of Mr. Elliott, Preeident of the Charleston branch, ‘the 


immediate operation of the measures of the United States Bank 
has been to cause the banks in this city (Charleston) fo sus- 
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pend all business, From the Bank of the Slate alone, the 
sum of one million and a half was wrung in the course ofa 
few years; andthe import trade of this State, which, in the 
year 1765, with a population of but 130,000, was about one 
million six hundred thousand dollars, was reduced, in 1830, to 
near one million, although the population of the State and ‘the 
value of its exports had increased more than fourfold. Be. 
fore this action. of the United States Bank had commenced, the 
imports into Charleston were as high as five millions, while, at 
the same period, the imports into New ¥ ork were only iwenty 
millions. A change immediately ensued, after the adoption of 
a new policy by the Bank in 1819; and when its charter expired, 
the imports into Charleston had dwindled to less than two mil. 
lions, while those in New York had increased beyend eighty. 
eight millions.” 


Mr. B. said that this extract was brief, bat pow- 
erful. It presented a picture which armed the 
Statesman with irresistible arguments, and before 
which the empty headed, clapper tongued, brawl- 
ing politician, with his cuckoo notes and parrot 
song of “best currency in the world”—‘regulating 
the local banks” —‘‘equalizing exchange’’—'‘furnish- 
ing capiial to the South and West”—dwindles into a 
pigmy, aud sinks into the insignificance which igno- 
rance or knavery must forever encounter in the 
presence of truth aud jus'ice, armed with facts 
and reasons. The picture is irresistible; and what 
is said of Charleston applies with more or less 
truth to every city south of the Potomac and west 
of the Alleghany mountains. From Richmond to 
Savannah the piciure is the same; and, if in the West 
the injury to the people is less, it is not because they 
are not stripped of their specie, and their trage given 
to Atlantic cities, but because, like the East Indies 
under British oppression, the exuberant fertility of 
the West enables it to survive the exhaustion to 
which it is subjected. 

He should vote for the motion now made; and, 
whether gained or lost, he should make a motion 
at a suitable time to distribute the capital of the 
Bank according to the relative value of the ex- 
ports from the respective places where the mother 
Baaok and branches should be situated. 


REMARKS OF MR. BENTON. 


In Senate, Thursday, July 8—Oo Mr. Watxer’s 
motion to amend the bill, by addimg at the end 
of the seventeenth fundamental rule, as follows: 


“That the cashier of every office of discount or deposite 
shall, on the first Monday of January in each year, transmit to 
the presiding officer of each House of Congress a list of all 
notes discounted, and of al) bills ofexchange bought and sold by 
those offices, together withthe names of all drawers and en. 
dorsers of said notes, and ofall bills of exchange, with the 
draweis, endorsers, and acceptors.” 


Mr. BENTON was friendly to the amendment, 
or rather to the object of the amendment; for, 
while aiming at a good object, he did not think it 
went far enough. He was in favor of publicity in 
bank proceedings, as well as ia olher cases, and 
had no doubt that this publicity would be eventual- 
ly attained. It was in harmony with the spirit of 
the age, which demanded light, and abhorred dark- 
ness, and whic was ready to condemn any insti- 
tution, or any proceedings which required secrecy 
for their protection. The loans and discounts of 
banks ought to be public; not only those granted, 
but those refused. 

Mr. B. said that banks were public institutions— 
he meant banks of circulation—and should have a 
public course of action. Every bank which pos- 
sessed the privilege of issuing paper money for a 
currency, was in possession of a public and sove- 
reign privilege, the exercise of which concerned 
the public welfare,and gave every citizen a right 
to know how that privilege was exercised. The 
bank of circulation gave out its own faotes in ex- 
change for the notes of individuals; and if these 
were insolvent, the notes put out had no basis to 
rest on, and the public were cheated. The pri- 
vate property of the stockholders was not bound 
for the debts of the institution; and thas, where the 
borrower was insolvent, ihe notes lent to him, and 
put into circulation, were so many frauds upon the 
community. Publicity of loans and discounts 
would detect this fraud, and save the community 
from imposition and loss. 

Again: by obtaining a charter, with the va- 
luable privileges which it confers—the privilege 
of usury—the exemption of individual liability for 
corporate debts—the privilege of fabricating money 
out of lampblack aud rags—a monopoly of these 
privileges, and many others—the Bank comes un- 
der an obligation to the public to conduct itself 
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fairly in making its loans and discounts, and es- 
pecially to favor the producing classes, and the 
small dealers in preference to speculators and 
great capitalists. This obligation was constantly 
violated by banks; and at present there was no 
remedy for it. Publish the discounts, and the re- 
fusals to discount—publish the loans made, and 
the loans refused—and a reinedy would be pre- 
sented. ‘The unjust and partial banks would be 
detected, and would fall under public censure and 
legisiative rebuke. 

Loans were often made profusely, to raie the 
price of property, produc-, or stocks; and then ri- 
gorously refused, and curtailments ordered, to sink 
the price of property. In these seasons of high 
prices, the directors and the initiated sel!; in the 
season of low’ prices they purchase. They know 
when they are going to make money plenty, and 
when scarce; and thus have an advantage over the 
rest of the community. Publicity would detect 
this knavery, and put the public out of danger 
from these Contractions and expansions. 

Often a small loan is refused to a worthy man 
toenabie him to prosecute some meritorious un- 
dertaking, or to save his property from sacrifice; 
and at the same time a large loan is made toa 
broker at 6 per cent. per annum, who lends a little 
of it to the distressed man, es a great favor, at 
three per cent. a month; or it is lent to a specula- 
tor togo and purchase the poor man’s property for 
a trifle, at sheriff’s sale. Here, again, publicity :s 
the remedy. The Bank would become infamous, 
which should be caught at such work. 

Loans made between neighbor aud neighbor are 
public—they are known to ail the neighbors—and 
often made a matter of record; in the case of a 
mortgage, they are always recorded. 
between man and man are public, and ought to be 
so, for the security of the public; ‘hat people may 
see whether a man is already in debt; and how far 
he is entitled to further credit. This is the case 
between man and man; why should it not be so in 
relation to bank debts? 

Mr. B. was very positive in his belief that the 
mass of the crimes, frauds, and iniqaities which 
disgraced our banking system, and presented such 
a frightful picture of demoralizatiun, arose from 
the SECRECY of bank proceedings, and that the 
main remedy tor these enurmities was PUBLICI. 
TY. He believed that ibis great truth was gaining 
ground, and would sooa become. universal, and 
would be applied to all banks. He was certain it 
ought to be so applied. Wii how much more 
reason, thep, shoald this principle apply to this 
bank, which is to be anationa! institution, wholly 
intended to accomplish national objects, and built 
up, or intended to be built up, chiefly on public 
money ! 
bank and oiher banks, and gave new and power- 
ful reasons for the publicity of its proceedings. Let 
us see, said M. B. how this bank is to be built up; 
let us see where the bulk of the money is to come 
from which is to go into 1t, and that wil! give 
us clear views of what its conduct and manage. 
ment should be, and of our rights over it. Its capital 
is thus made up: First, the United States are to 
subscribe ten millions out of thirty, and these ten 

are to be borrowed to be put into the Bank, at five 
per centum interest; and these ten millions, and 
the annual interest upon it for the twenty years 
the loan is to rum, are to be a debt upon the peo- 
ple of the United States. These ten millions, with 
5 percentum interest for twenty years, is twenty 
miilions of dollars. Secondly, upon the increase 
of the capital to fifty miilions, the United States 
are to subscribe the one-third of the increase, 
which is six and two-thirds millions more} and this 
again is to be borrowed at 5 per centum per an- 
hum, which in twenty years will make the intercst 
equal to the capital, and the two amount to thir- 
teen millions and a third. Thirdly, if the amount 
of the capital (which is two-thirds of the whole) 
which is to be subscribed by individuals or corpo- 
rations, shall not be taken in three months after 
the books are opened, ihen the United States are 
to subscribe for the part so not taken, to the extent 
of the one-third of the deficiency. Now the amount 
left to be subscribed for by individuals and corpo- 
rations, is two-thirds of the whole, that is to say, 


— 


Ail the debis | 


This made a diSinction between this | 








twenty mi.lions of the first thirty, and thirteen and 
one-third millions of the increased twenty, making 
in the whole thirty-three and one-third millions to 
be subscribed for by individuals. To the extent 
of one third of this sum, being eleven millions of 
dollars, the United States may become, and pro- 
bably will become, the subscriber; and that again 
is to be borrowed at 5 per centum. Thus the 
United States is to become, or may become, owners 
of about twenty-seven millions of dollars; and that 
to bear interest for twenty years, which doubles its 
amount. This is to be the subscription of the 


| United States to the capital of the Bank, a large 


sum, but by no means the whole. ‘The Secretary 
of the Treasury proposes to retain four mil!ions as 
a reserved fund, to be always on hand, and which, 
of course, will be a deposite to that amount for 
twenty years, without interest, with the Bank. 
This would be four millions more, and the interest 
another four. Another large infusion of public 
money is to go into it. All the deposites are to go 
there; and we already see that the friends of the 
Bank are determined that these deposites shall be 
something worth having! Loans, taxes, and 
large appropriations, are to come into play to 
sweil these deposites! This is to be the play; 


and, already, we see it began. A Joan bill is al- || 


ready actually brought in to borrow twelve mil- 
lions of dollars, which will go straight to the 


' vaults of the Bank. Another bill is already actu- 


ally brought in to recommence the tariff by levy- 


| ing twenty per cent. upon near seventy millions of 


imports now free of duty. This would raise 


curieen millions, to go straight into the Bank. 


Aaother bill is brought in to apprepriate about 
three and a half millions to fortifications (while 
the land revenue to thatamount is to be presented 


l.as a douceur to the States) and this three and a 


half millions would go straight into the Bank, to 
je there a year or two before it should be used up. 
This is sufficient to show how the Bank will be 
built up—that it will be composed almost entirely 
of public money—that the mass of the loans and 
discounts will be made out of this public money; 
and now is it wrong and unreasonable that the 
public should know to whom these vast masses of 
public money shall be lent? We hold that it is 
every way right and reasonable that the public 
should know how these public moneys shall be dis- 
posed of in loans; and, therefore, we go for pub- 
licity. 

Mr. B. exemplified the evils of secrecy in bank 
transactions by re‘erring to the late United States 
Bank, when :t was a nationa! institution. He 
knew it was the fashion now to deliver up the 
Bank to execration fer its conduct since it got a 
charter from Pennsyivania, and to claim for ita 
pure and vir‘uous character before that ime. He 
kuew this was the fashion now; buat he knew also 
that this wat a great and flagrant mistake—ihat, 
in point of fact, there is not a single enormity of 
which the Pennsyivania institution was guilty, 
leaving out the single one of the cotton speculz- 
tions, which was not perpetrated by the cld Bank 
under its national charter, and which was not 
defended and supported by the whole Federal par- 
ty in Congress and out of Congress. He would 


| not go into this comparison at present, but he would 


take one point, that of the enormous loans to Tho- 
mas Bidd'e, and which were shown by Mr. Cilay- 
ton’s committee of 1832, tc have exceeded three 
millions in less than two years, while the business 


community of Philadelphia were refused small 


sums during the same time. 

Mr. B. then read from Mr. Clayton’s report a 
list of loans to Thomas Biddle & Co. as follows. 
1830 Sep. 17, $270,000 at 5 per cent. 


Oct. 15, 1,123 000 do 
Nov. 16, 730,000 do 
Dec. 14, 730,000 do 
1831 Jan. 14, 720,000 do 
Feb. 15, 54,000 Ao 
March 15, 400,000 do 
April 15, 40,000 do 
May 17, 443,158 44 and 5 per cent. 
June 14, 557,968 do 
July 15, 504,912 5 per cent. 
Aug. 16, 579,000 do 
Sept, 16, 683,000 at 6 per cent. 
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Oct. 14, 698,000 at 5and 6 per cent. 
Nov. 14, 693,727 do do 
Dec. 16, 689,125 do do 
Jan. 17, 652,388 do do 
Feb. 17, 488,323 at 5 per cent. 


These loans are exclusive of the discounts on 
bilis of exchange to the same parties during the 
same time, and which amounted to about wo mil- 
lions of dollars. 

During the same time, continued Mr. B. resi- 
Geut citizens of Philadelphia were refused small 
sums for their current business. The same report 
shows this fact. The report shows this question 
put to the President of the Bank: ‘The aggregate 
amount of good notes offered tor discount and re- 
jected by the board, drawn and endorsed by resi- 
dents of Philade!phia, on the following days re- 
spectively: 9th August, 16th December, 1831; 24 
January, 10:h February, 2d and 14th March, 1832; 
Q4ih September and 15th October, 1832? And to 
this question, it was auswered, that,cn the 24th 
September, 1830,the sum of $6,312 was refused to 
such applicants, on the 9th August, 1831, the sam 
of $6.842,0n December 16h, $82,181; on January 
34, 1832, $200 623; February 10:h, $162,353; 
March 2, $164,631; and March 13, $148,255. 

Here, (said Mr. B.) a most enormous, and 
iniquitous abuse was commiiied. A broker, 
aod a relation of the president of the Bank, 
got loans for millions, and for years, at 44, 
5 and 6 per centum; at the same time, do- 
zens and hundreds of citizens, applying for 
small sums, the aggregate of the whole of which 
was only a fragment of a single loan to this 
cormorant, were refused! The persons so refused 
were in all probability driven to borrow what they 
needed from the same Thomas Biddle and Co. at 
two or three per cent. a month; and then the pub- 
lic would be entertained with a story that the 
money market was “‘fight;” and that ligh’ness would 
be attributed to some act of the Goverament. 

Tais has been done (said Mr. B.) by a National 
Bank, and may be done by another. Let us then 
provide against it by providing for a pub.ication of 
the loans and discounts made and refused. 

Mr. B. illustrated the progress of the publicity 
principle by referring to what had taken place in 
this very chamber. He said that the Senate, for 
many years after the commeucement of this Go- 
verninent, sat always with closed duors—sat under 
lock and key on legislative and jadicial business as 
well as on executive—with their doors closed. The 
journals show repeated votings for many years be- 
ture this secrecy could be arrested, and the doors 
of ihe Senate opened to the public eye. Mr, B. 
read several of these motions, one of which was 
made in the year 1793, and was in these words: 

Resolved, That the conducting of the legislative and judicial 
powers ofihe Senate in public, and suffering an account of 
their measures and celiberaitons to be published In the newspa- 
pers, isthe best means of diffusing genera! information concern- 
ing the principles, motives, and conduct of individual members; 
aud that, by withholding thisinformation, responsibility be- 
comes unavailing, the influence of their constituents over one 
branch of the Legislature in a great measure annihilated, and 


the best eecurny which experience has devisd against the 
abuse of power and a mad-administration abandoned.” 


Who can believe, at this day, said Mr. B. that 
this resolution was rejected—overwhelmingly re- 
jected—by three to one—by 21 votes against 77 
Yet such was the fact. The resolution was reject- 
ed again, and again, and again; and the doors of 
the Senate were not opened to the public until the 
Democracy became triumphant in Mr. Jefferson’s 
time. ‘This was formesiy the condition of the Se- 
nale chamber; now it is open to every visitor—gal- 
leries provided for them—Reporters admitied—and 
not merely admitted, but comfortable seats and 
desks prepared foi them. Whatis now thought of 
the secret proceedings of the Senate in former 
times? I can see astonishment in every face; and 
so it will be in a few years with respect to bank 
secrecy. The people of the United States are at 
sckool—at the Bank school—learning rapidly: in 
three years they will graduate, and will seorn the 
degmas of Bank arcana, and, above all, will scorn 
the secrecy in which Bank proceedings are wrap- 
ped up. The Democracy opened the doors of this 
Senate chamber, and they will open the doors of 
the Bank parlor. To the Democracy these crowds 
now in our galleries, and these Reporters in their 
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logographe, owe the privilege of witnessing and re- 
porting our proceedings; to the same Democracy 
we will hereafter be indebted for an inside view of 
that laboratory of crime, misery, public shame, 
and national demoralization—the Bank parlor! 

The question having been taken on Mr. Watk- 
ek’s amendment, and lost, Mr. BENTON imme- 
diately offered his own in the follow: ng words, and 
demanded the yeas and pays upon it: 


“That the board of directors and exchange committee shall 
keep suitable books, in which are to be entered all notes and 
bills offered to be discounted, together with the “bill 3 of ex- 
change offered to be sold on purchas sed, the names of drawers 
and endorsers, the amount of the note and the time to run, and 
whether the same wasdiscounted or purchased, er refused— 
the same to be open daily on the Bank curnter during hours of 


business, and subject to the inspecuon of the public.’ 

The vote was iaken, and Mr. Benron’s amend- 
ment rejected by the following vote: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay*of Alabama, Cuthbert, Fulton, King, | 
Linn, McRoberts, Mouton, Nicholson, Pierce, Se- 
vier, Smith of Connecticut, Sturgeon, Tappan, 
Walker, Williams, Woodbury, Wrigh' ,and Young 
—22. 

WAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Ky. Cle ayton, Dixon, 
Evans, Grabam, Huntington, Maugum, Miller, 
Morehead, Phelps, Porter, Prentiss, Presten, Sim- 
mons, Smith of Indiana, Southard, Tal!madge, 
White, and Woodbridge—25. 
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FSCAL BANK OF THE UNITED STATES. 
SPEECH OF MR. BENTON, 


OF MISSOURI, 

In Senate, Wednesday, July 7, 1041—On the motion 
of Mr. Bucuanan to strike out the words “Dis- 
trict of Columbia” from the first section of the 
bill to incorporate the subscribers to the Fiscal 
Bank of the United Siates. 

Mr. BENTON was in favor of the motion to 
sirike out the words mentioned, for he was opposed 
above all things to have the management of this 
Bank here at Washingionc:ty. It would complete 
its capacity as a political machine in the hands of 
the Admini:tration, ruling and corrupting the Con- 

ess at the same time. These nine managers at 

ashington will be the nine lords of the Treasury, 
living at the seat of Government, always arm in 
arm with members of Congress, and giving them 
sumptuous entertainments every night. They have 

Salaries, such as the stockholders will allow them, 

and the stockholders will doubtless see their advan- 

tage in enabling these nine lords to enterlain mag- 

nificently, especially as the United States pay a 

heavy part of it, The pay will come out of the 

people, for it is to come out of the Bank, and the 

Bank is to be built up with public money, and to 

be kept filled up withpublic money. Besides sala- 

ries, they will have their expenses and perquisites: 
their dining funi—their presents of plate—their 

Office, and 1's paraphernalia—some great building 

with a train of clerks, messengers, and servants— 

all at the expense of the people. The danger ot 
these nine lords of the Fiscal Bank has been al- 
ready exemplified wien Congress and the first Bank 
of the Uniied Sates sat together in Philadelphia: 
the Bank directors and the Federal members of 

Congress always acted together—they made what 

laws they pleased—twis'ed and tortared the Con- 

stitution into what they pleased—and set the peo- 
ple at defiance. Mr. Jefferson has given us some 
view of these wretched times—the {ruiis of the 

licentious union between baok and state—ard I 

will read a paragraph from his works. I.isin the 
ana, near the end of the foarth volume. It sustains 
most fally t*e view which the Senator from Penn- 
sylvania [Mr. Bocaanan]j took of this corrupting 
connection, and may be well read as an illustration 
ofhis argoment. Mr. Jefferson says: 

“While the Government remained at Philadeiphia, a selec- 
tion of members of both Houses of Congress were constantly 


kept as directors, who, on every question interesting to that in- 
stitution, or to the views of the Federal head, voted at the will 


ofthat head; and, together with the stockjobbing members, 
could always make thaFedera! head that of the majority. By 
this combinauon, legislative expositions were given to the Con- 


stitution, and all the administrative laws were shaped on the 
model of England, and so passed, And from this influence we 
were not relieved until the removal from the precincts of the 
Bank to Washington.” : 

This, said Me. B. is the voice of experience— 


the voice of Jefferson—an eye-witness of what he 
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bal as? ft alee ae relating what be saw for the benefit 
of posterity. He wrote for our benefit; and shall 
we neglect his warning voice? He telis you that 
the Bank directors, and the Federal members of 
Congress, acted together while the Bank and the 
Congress sat in the same place, and that there was 
no relief from the baneful influence of this corrupt 
combination until Congress was removed from 
Philadelphia. This was in the year 1800—say 
forty years ago. The removal was then real—the 
travel between Washington and Philadelphia was 
ther slow, tedious, and expensive; now it is rapid, 
easy, and. cheap; still Philadelphia and New York, 
| accessib! e as they are to members of Congress, are 
too far off te answer the purpose of the new Go- 
vernment Bank, and therefore the directors 
must be brought to the city of Washing- 
a and placed in immediate communica- 
tion with the President, the Cabinet, and 
the Congress. The nine Lorps of the Fisc will be 
a Treasury board here; they will sit as the coun- 
cil and instrument of the Secretary of the Treasu- 
ry. They will be a political, as well asa mo- 
neyed board, and their influence will be felt in 
Congress, and in all the business of the country. 
And who will compose this board? Who will 
these nine lords be? ‘The bill very cautiously, most 
carefully, provides that they shall not be members 
of Congress—members of the Government—or the 


| Government contractors. This is pretty, very 


pretty indeed! Members and contractors are ex- 
cluded! but the ex-members and the ex-contrac- 
tors are admitted! so than a resignation—an expi- 


|| ration of the term of service—removes the disabir 


lity, and qualifies the member or the contractor to 
become one of the board! And of such will it be 
composed! Members will resign their places or 
decline elections, to become fiscal lords. It will be 
the highest place in the Union; the most splendid 


| aud powerful post in the Union; the Presidency en- 


ly excepted. You can depopulate the two houses 
of Congress with such oflices—you can pick and 
cull the Union with such a temptation. What is 
i? A power over money and politics—a power 
over a bank of thirty millions, to be increased to 
fifty millions—a residence at Washington—a power 


| over Congress—salaries—a palace to live in—ante- 


chambers, crowded with suppliant expectants. 
Such will be the new offices, and who can refuse 
them? Sir, they will be eagerly, furiously, sought. 
Toe incumbents will be polilicians—old hacks— 
prostitutes—worthy to grace the new political Mag- 
dafen hospiial, of which they will be the battered 


| and worn out inmates. 


Mr. B. scouted the whole idea of this board of 
nine directors at Washington city. Bad in itself, 
this board was conceived fora fraudulent purpose 
—‘or a fraud on the Constitution—to cheat the 
poor Constitution out of its objections toa Bank! 
itis for a fraudulent purpose—it is to make ihe 
Bank constitutional—to obviate constitutional ob- 
jections to it—that this new and tremendous engine 


| of political apd moneyed corruption of a board 
| at Washington is inierjected into this charter, 


The Senaior from Pennsylvania [Mr. Bucna- 
NAN] is right in characterizing this proposed Bank 
asa Treasury Bank, kt is a Treasury Bank in 
every way in which youcan viewit. Itis io be 
built up wiih Treasury money; all the taxes and 
duties are to be pat there; it is to be the Treasury 
of the United Siates, so declared by aclause in the 


| charter; it is to be under the supervision of nine 


manager:—that is to say, lords of the Treasury— 
and they stationed here where the Government re- 
sides; aud, finally, its name is Treasury. Its name 
is fiseal; and what is fiscal, but belonging to the 
Treavuiy? It is from the latin adjective fiscalis, 
and signifies belonging to the treasury. Fise is 
Treasury, from the latin noun jiseus. The French 
say fisque for Treasury, from the same noun. Fis- 
cus and fiscalis are from the Greek phaskes, and 
phaskalos. The primitive meaning of the Greek is 
big basket, and belonging tc the big basket, com- 
monly ca lied hanaper, or hamper basket. This is 
the primitive sense: the figurative or metaphorical 
sense is treasury, and belonging to the treasury; 
and the reason of this metaphorical sense is this, 

that anciently governments collected their taxes as 
the priests did their tythes, and as many landlords 


| ought to be changed. 
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now collect their rents, that is to say, in kind. 
Thus when the wheat, barley, olives, grapes, &&. 
were ripe, the Government tax-gatherers entered 
the field with the owner, and gathered the Goverr- 
ment share, which was always a large share, and 
required large baskets to receive it. The farmer 
had a little basket, and the Government a big bas- 
ket—a banaper, or, as our good housewives call it, 
a hamper—which had handles to it, and required 
several mento carry it. This big basket received 
the tax for the treasury; what was put init was put 
in the Treasury; and hence, by an easy metaphor, 
the Treasury took the name of big basket. Thus 
we trace the word fiscal in this bill,.to the latin fis- 
cus and fiscalis, and that to its Greek root phaskos 
and phaskalos; and it all comes to the same thing, 
that is to say, belonging to the Treasury. 

Sir, said Mr. B. this name fiscal ought to be 
changed; it will bamboozle the peopie, and lead 
them off from the true idea of this Bank; it will 
conceal its true character, that of a Treasury, or 
Government Bank—the thing so much dreaded 
and decried in General Jackson’s and Mr. Van 
Buren’s time. It isa bamboozling name, and 
[Some member near re- 
peated the word bambeozle, doubtingly] Yes, 
said Mr. B. it is a good word—an old Eng- 
lish word—a coeeial word in its place—and 
appropriately used here. I have used it be- 
fore in the Senate, and justified it by John 
son, and the best lexicographers, and the finest 
writers in the English Janguage. You will recol- 
lect, Mr. President, (addressing himself to Mr. 
Sovrwarp in the chair,) that you rather sneered at 


'| this word when I first used it here; whereupon | 


galled in the hercules, Dr. Samuel Johnson, LL. 
D, and F. R. 8. and he quickly settled the matter 
inmy favor. Some of the illustrations of its 
meaning, which I then read, will not be forgotten 
on this floor, they suited the times and the subject 
so well. 

Mr. ARCHER. 
here. ; 

Mr. B. (to one of the ue ages) bring me the 
book—bring me Johnson. he boy brought it.) 
Here, said Mr. B. listen. He read: 

“To BAMBOOZLE, active verb, to deceive; to impose upon, 
to confound. 

“After Nic had BAMBOOZLED about the money, John called 
for counters.”—Arbuthnot. 

“All the people uponearth, except these two or three wor- 
thy gentlemen, are imposedupon, cheated, bubbled, abused, 
BAMBOOZLED /”’—Addison. ; 

Mr. B. said here was good authority for the 
verb, to bamboozle; there was also good authori- 
ty for the noun substantive, bamboozler. Listen to 
Johnson again: 

“Bampooz.er, a tricking fellow; a cheat. 

“There area set of feliows they call banterers and BAM- 
BOOZLERS, that play such tricks.’’—Auburthnot. 

Tais is good authority, said Mr. B. but it is not 
all. Richardson, more modern than Johnson, and 
a standard lexicographer, bas redeemed and esia- 
blished the word in our language. He says the 
meaning is to delude, to mislead, to cheat, to co- 
zen, to deceive, to beguile; and he gives several 
illustrations, some very suitable to our times. 
Tha:: 

“ After Nic had pampooziep John awhile about the 
18,00@ and the 28,000, John called for counters; but what 
with slei ght of hand, ‘and taking from his own score and ad- 
ding to that of John’s, Nic brought the balance always on lus 
own side. Y—{ Sift? 8 His. of Jokn Bull. 

“This whimsical phenomenon, 
“Confounding allmy pro and con, 
“BamBooz.es the account again, 
“And draws me nolens volens in.” 


What were they? I was not 


(King, in Stumbling Block. 
“But, says I, sir, Ll perceive this is to you all BAMBOOZLING. 
Why you look asif you were Don Diego’d to the tune of a 
thousand pounds,”—[Tatler, No. 31. 


[ne reading of these illustrations occasioned 
much amusemest in the Senate. 
« Mr. B. trusted that he had vindicated the use of 
the term to which exception seemed to be taken, 
and he trusted that it was equally easy to vindicate 
the application which he had made ofit. The 
name of this Bank was a cheat anda trick; it de- 
ceived the ignorant and the thoughtless. The 
name implied ihat it was for the Treasury alone— 
that it was an agent for the Treasury—when it is 
a Bank of discount, deposite, and circulation, in 
which foreigners and other banks may be stock- 
holders, and which, instead of being an agent of 
the Treasury, will be its master! The name is a 
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cheat; it should be altered; fiscal should be struck | 


out, and some other substituted. It is a compound 
mouster, part treasury, part individual, part subcr- 
dinate co: porauons, for other corporation may 
subscribe to its stock. Callitthe Treasury Bank 
of the United States. Then it is the abhorred 
thing—the chimera dire—the gorgon head— 
the raw head and bloody bones—which was 


held up to _ terrify the people during 
the whole administration of Jackson and 
Van Buren. Even the Independent Trea- 


sary was stigmatized as a Treasury Bank, and 
many good people were excited against it on that 
account; yet it issued no notes, received no depo- 
sites, made no discounts, bought and sold no bills 
of exchange; had no attribute of a bank; yet the 
Independent Treasury was cried down as a Go- 
venment Bank. Now we establish one in fact, a 
mixed one to be sure—an hermaphrodite—but give 
ita name which misleads the mind. It is a bam- 
bazooling name, and should be changed for a plain 
one. Call it Treasury at once, or Treasury and 
British; for the British are to be stockholders. 
Call it the Treasury and Company; for there are io 

2 companions énough init. Call itby some com- 
mon and plain name, and at the same time appro- 
priate. Callit the Hanaper Bank. That would 


be classic; for it goes up to the Greek root of the | 


term. It also is an English term for the Exchequer 
and the Treasury. We remember very well, said 
Mr. B. addressing the President of the Senate, 
that, as apprenticesto the law, we had to learna 
long list of courts in England, among other that of 
Hanaper, in law latin, Hanaperium. The Hana- 
per court, the Hanaper office, the clerk of the Ha- 
naper, are all familiar to the siudent atlaw; ard 
they all refer to the exchequer, the Treasury. It 
is the old Greek word fer Treasury, and is re- 
vived in England, both because the c'erk for- 
merly used a big basket to hold his papers, 
and these papers belonged to the Treasury, and be- 
cause it is an Exchequer, or Treasury court. I 
would recommend it to the gentleman, then, to call 
this a Hanaper Bank,especially as they have Eng- 
lish precedent for it, and this fiscality is to bea half 
English concern. Hanaper will do, but I would 
prefer Hamper. It is the same word, in a shorter 
form, and not only has all the power of meaning 
which belongs to Hanaper, but has another mean- 
ing very appropriate to this institution. The noun 
hamper, is the big baskei; the verb, to hamper, is 
to restrict, to hobble, to fetter, to cramp, to ham- 
string, &c. and that is the way this bank will serve 
this Government and the people. It will hamper, 
hobble, and hamstring them; and then, like a real 
basket, it will not hold water! that is, it will not 
hold the people’s money, which wili go by the bun- 
dred thou and to jobbers, gamblers, speculators, and 
miilionary plunderers. 

Mr. President, continued Mr. B. will wonders 
never cease? will political miracles never cease? 
Last year, and for many years, the country was 
alarmed, agitated, terrified, at the idea of a Trea- 
sury Bank, gratuitously and unfoundedly attributed 
to the Democratic party. Now, the very persons 
who charged this as an offence upon the Democra- 
cy are themselves openly doing the same thing. A 
Treasury Bank is now their idul, after having been 
their terror; and the good people are required to 
love it as much now as they were instructed to hate 
ita few months ago. Such are the inconsistencies, 
the contradiction-, which are played off before the 
people; and which, it is supposed, the good nature 
or ihe ignorance of the people will swallow. 

Mr. B. referred to the speech of the Senator from 
Pennsylvania [Mr Bucnanan] as one that would 
not be answered, because it could not be answered. 
He (Mr. B.) had waited for some one on the other 
side to reply to this speech. No one rose. No one 
broke silence. Shut pan, seemed to be the word of 
command on the left side of this Chamber. tt was 
one way to curtail, and stifle debate. ‘Another 
way was to limit the time of the speaker, as was 
done in Rome in the time of the second Triumvi- 
rate; and this way we have partly adopted in the 
Sena'e. The morning hour, which, with manly 
ae on our nen wr tight of for renin was 
an infringement of our right of s y trated 
for the first time in this Chamber, ora this 
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hour is now taken away from us by those from 
whom we wrung it; it is frittered away by motions, 
and presentations, and small speeches, from 
the gentlemen of the other side. Another 
way of stifling debate is to fix an arbitrary 
hour for iis termination; another, to cut off 
amendments wiihout debate; but the most 
capital way of ail was to authorize the ma- 
jority to put an end to all talk whenever their 
minds were convinced. This capital conception 
originated with the Jacobins of the French Revolu- 
tion, and was applied on the trial of the celebrated 
Madame Rolland. This lady defedded herself 
with such courage and abilily before the Revolu- 
tionary tribunal, that the Attorney General, the 
bloody Fouquier Tinville, wrote a note to Robes- 
pierre to let him know that the woman would 
excite the people to mutiny if she was not stopped; 
whereupon Robespierre ran a decree of three 
lines through the Convent'on authorizing the judges 
to stop the trials whenever their minds were con- 
vinced. This decree was immediately applied, 
the defence stopped, and Madame Rolland sent to 
the guillotine—and thus it was in all subsequent 
trials. The judges siopped the trials, and put an 
end to the speaking whenever they pleased; and 
this last and most approved method of stopping 
debates, so effectual before the French revojution- 
ary tribunals, is the only improvement in the art 
of stifling and suppressing debate which remains 
to be taken in our free country under this revived 
reign of sedition law federalism. 





THE LOAN BILL. 


DEBATE IN THE SENATE. 
Monpay, July 19, 1841. 

The bill from the House, authorizing aloan of 
twelve millions cf dollars, was taken up, the 
question being on its pas azge— 

Mr. CALHOUN said: I rise simply to state my 
grounds for voting against this measure, but with- 
out the slightest expeciation of changing a single 
vote, after witnessing the united and disciplined 
resistance, duriag the progress of the bill, to every 
amendment, however clear and necessary. 

I am not one of those who believe that we are 
bound to vote supplies to cover a deficiency in the 
Treasury whenever called on, without investigat- 
ing the causes which occasioned i'; on the contrary, 
I not only regard it asa right, but as a duty, be- 
fore voting supplies, to scrutinize with the utmost 
caution into the necessity of granting them, and 
then to grant with extreme moderation, after we 
are satisfied of the necessity. I hold, in fact, that 
the right of granting or withholding supplies is 
a fundamental principle in ali free States, be the 
form of Government what it may; and that it is 
not less necessary in our Government than 
that of Great Britain. It springs necessarily ovt 
of the relation which is to be found under every 
Government, of tax-payers and tax-consumers— 
those who support, and those who are supported 
by, the Government. Governments will ever be 
found leaning to the side of the latter, and that 
tendency, unless counteracted by withholding sup- 
plies, must, in the end, impose oa the community 
oppressive bardens. 

To make cut bis-case, it was not sufficient for 
the Secielary to show that there was an actual ce- 
ficit; he must go farther, and show howit occurred, 
and why it could not be avoided. This he has not 
done, except to state that there has been a falling 
off in the estimated amount of the reveave: I hold 
he ought to have gone farther, and to have showu 
that every effort has been made on his part to meet 
such falling off by economy in the expenditures, 
and limiting their amounts as far as was consistent 
with ihe public service. If, after showing that he 
had done so, a deficit sti!l remained, I weuld feei 
bound to supply it, but not otherwise. So far from 
doing this, he had shown a disposition precisely the 
reverse—a desire to make outa deficit, instead of 
avoiding one, and that, too, expressly with a view 
thathe might make this call for suppiy in the form 
of a fanded debi. 

He felt satisfied that had the present Secretary 
been actuated by the same strict regard to econo- 
my as his predecessor, that there would not have 





128 
Senate. 











been acent of deficiency at the end of the year. 
He believed the Treasury was as amply supplied 
in proportion to the demand upon it at the com- 
meacement of this year as it Was at the commence- 
ment of the last, and yet we have a demand now, 
when the year is but half expired, oi an additional 
supply of twelve millions of dollars; when at 
the termination of the last, under circumstances 
not less trying, a considerabie surplus remained in 
the Treasury. The Senate will remember that 
after the estimates had been made and voted 
to meet the demands on the Trexsury for the 
present year, they were enlarged at the suggestion 
of one of the members of the opposition (Mr. 
Wisk] by the grant of power io issue five miliions 
of ‘Treasury notes, which was more than sufficient 
to cover the actual falling off of the imporis be- 
low the estimate. 

He would say to his friends, that if they adopt it 
as a principle to grant supplies in such cases when- 


| ever the Scretary chooses to make a deficit, vain 


would be their resistance to those now in power. 
Let it not be said that to pursue such a course 
would endanger public credit or arrest the wheels 
of Government. The majority ia power, whose 
extravagance or neglect may cause the deficit, will 
be held responsible jor supplying it, but they have 
no right in such cases to call for the vote of those 
who are opposed to them. 

He held that there was a distinction in this re- 
spect between a stale of peace and war. In the 
latter, the right of withholding the supplies ought 
ever to be heid subordinate to the energetic and 
successful prosecution of the war. He even went 
farther, and regarded the withholding of supplies, 
with a view of forcing the country into a dishono- 
rable peace, as notonly to be what i had been 
called, moral treason, but very little short of actual 
treason itself. It was that which rendered the at- 
tempt to withhold supplies by the Federal party 
during the late war so odious. 

But he was not compelled to resort to this high 
elementary principle to justify his opposition to 
the present measure. It furnished abundant 
ground, connected with its details, to justify the 
most decided opposition; and among others, it 
would be sufficient of itself that it asked too much. 
It proposed a loan of twelve millions of dollars, 
with a power of issuing Treasury notes in the place 
of those that might be redeemed, amounting to six 
or seven millions more, thereby authorizing a 
loan of about eighteen millions of dollars; when, 
in fact, the deficiency of the year cannot require 
more than five millions. He would not repeat 
the arguments necessary to establish that fact. 
It had been clearly shown that that sum would be 
sufficient, with due economy, not only to cover 
the deficiency in the Treasury at the end of the 
year, but to leave a sufficient supply in the Mint 
for the purpose of coinage, and in the Treasury to 
meet the current expenses of the Government. 

He was unwilling to voie any supplies be- 
yond the exigencies of the year. He could see 
no good reason for it, bat, on the contrary, many 
against it. A large portion of the supposed defi- 
ciency of the next year, whatever it may be, can- 
not take plac2 before the 4:h of March, end much 
of it not until nearly this time twelvemonth. Why 
then provide for it at this extraordinary session, 
when our alteation is absorbed in other and more 
important subjects? Why not wait antil the next 
regular session, when there will be so much more 
leisure—when the state of the Treasury will be so 
much more accurately known—and when the re- 
vision of the tariff, whether it szould take place at 
this or the regular session, will enable us to decide 
so much more accurately on the amount that may 
be required. He didnot regard it as a case for 
confidence, as claimed by the Senator from Ken- 
tucky,{Mr. Cuay,] but simply of prudence and dis- 
cretion. Our confidence may be asked when it be- 
comes necessary to act, but never in such a case as 
itis, when there was no such necessity. 

Bat there were other and stronger reasons why 
the grant of supplies should not extend be- 
yond the present exigencies of the Govern- 
ment. If this bill should become a law, 
it would, as has been stated, place at the dis- 
posal of the Treasury a sum not less in all proba- 
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bility than cighieen millions of dollars. Past ex- 
perience had taught us that the expenditures of the 
Government never failed to keep pace with its 
means, which would most certainly be the case in 
this asin all former instances. There is no Go- 
vernment on earth that has a stronger disposition 
to extravagance than this. Make this large and un- 
necessary grant of supply, and we shail hear no 
more of economy and retrenchment—those vir- 
tues, so essential, to a Republic and so ne- 
cessary at the present time. Truth demand- 
ed that he should say that they were required 
in every Depariment of the Government, beginning 
with Congress and going down to the humbiest of- 
ficer. It was not his object to blame any party or 
any individual. The disease originated in the ta- 
riff of 1828, which poured millions upon millions 
into the Treasury beyond the wants of the Go- 
vernment, and that too on the very eve of the final 
discharge of the public debt. So strong was the 
current that the difficulty was to discover 
expedients by which the surplus could be 
disposed of. It-is not at all extraordi- 
nary that, in such a _ state of things, ail 
ideas of economy, retrenchment and accounta- 
bility should be lost, and the most wasteful 
extravagance pervade every Department. For this 
there was but one remedy—to cut off the supplies 
by reducing the duties and by withdrawing the sur- 
plus from the Treasury. Both were successfully 
applied—the former by the compromise act, and 
the latter by the deposite act of 1836. An ex- 
hausted Treasury was the resul!; and there follow- 
ed, as ever will follow, from an embarrassed Trea- 
sury, a spirit of economy, retrenchment, and the 
enforcement of accountability, which have effected 
in the !ast two years a very great reduction under 
the auspices of the late Secretary of the Treasury, 
the Senaior behind me. It is our true policy te 
continue the embarrassment, as the only means ot 
enforcing the necessary reform. A government, 
like a family, spoiled by an extravagant in- 
come, can only be reformed by stinted means. 
This measure would relieve the embarras*ment— 
give a large temporary surplus at the d'sposition of 
@ongress, and put an end to all farther reform. 

He nex! objected tu the mode. He preferred 
Treasury notes to permanent loans. It would be 
far cheaper. lustead of six per cent. which the 
Joan would cost, Treasury notes would not cost 
more thanthree. He understood that the average 
interest on the whole amount heretofore issved by 
the Governmen since the suspension of 1837 was 
four per cent.-—iwo per cent. less than proposed 
to be given on the loan, which, on twelve millions 
of doliars, would make a saving of two hundred 
and forty thousand dollars annually. Bat this 
was potall. I[n the case of Treasury notes, inte- 
rest never begins to accrue until they are used; 
while on the contrary, in making loans, interest 1s 
paid on large amounts long before they are used, 
a differeace which cannot be estimated at less than 
ohne percent. making an additional saving of one 
hundred and twenty thousand dollars in favor of 
the former. The two iiems make three handred 
and sixty thousand dollars annually, and upwards 
of a million of do Jars in three years—the period 
before which the loan cannot be redeemed. But 
this is not the only loss which the country 
would suffer. The bill provides fer the ex- 
changing of [reasury notes for the sieck which it 
proposes to create, and which, es has been stated, 
would not be redeemable in !ess than three years; 
while none of the Treasury notes bave more than 
one year to run, at ihe expiration of which the inte- 
rest ceases. Again: many of the Treasury notes 
bear but two per cent. interest, and some less than 
that, having a mere nominal interest, and others five 
and two-thirds per cent. None exceed six percent. 
These are to be exchanged for stock bearing six 
per cent.—making a clear loss to the Government, 
and a corresponding gain to the holders of the 
notes, (principally banks and brokers,) equal to the 
difference in the interest. 

As great as this may be, itis by no means the 
strongest objection under this aspect. To un- 
derstand the real loss to the country, we must cast 
our eyes, as I said on another occasion, to what is 
passing in the other wing of the Capitol. A bill 
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has been introduced there to raise the duties on all | 
articles now duty free, and those which pay less 
than twenty per cent. to twenty per cent. which 
would raise the revenue from the imports to twen- 
ty-five million dollars annually, provided such 
heavy duties should not reduce the exports, and, 
in consequence, the imports. I speak on the sup- 
position that the exports will continue to increase 
for the next three or four years in the same ratio 
that they have since the reduction of the tariff, 
which they will, in all probability, unless kept down 
by high duties on imports, 

What, then, must be the effects of this exchange 
of Treasury notes, payable in the course of a year, 
for stocks that have three years to run? How will 
this vast increase of revenue be absorbed during 
that period, when no part of itcan be applied to 
the discharge of the debt, or absorption of 
Treasury notes? One of two results must 
necessarily follow: that there must be a great and 
extravagant increase of expenditure, equalling ai 
leas! twenty-eight millions of dollars, comprehend- 
ing the revenue from the public lands, or the reac- 
cumulation of another surplus, te be followed by 
another expansion, with all the disastrous conse- 
quences which we have so recently experienced 
from the late surplus. Ifthe former, what becomes 
of the promises of reform, retrenchment, and eco- 
nomy, so profusely made during the late canvass? 

In ali this, the gain to the banks would be not less 
clear than the loss to the Government. Should a 


but an increase of the deposites in the Bank—that 
is, *0 much additional bank capital for the time 
advanced by the Government, without interest. 
Should it, on the con'rary, be spent in expendi- 
tures, it would but add to the increase of bank cir- 
culation, in which it would be collected and dis- 
bursed. To which add, that in converting Treas- 
sury notes into loans or stocks, it would give to the 


_ former a shape in which it would become a com- 


modity having a demand in the foreign market, in- 
stead of having it confined to our own coun'ry, so 
long as it continued in the orginal form, and would 
thereby enable its holders to acquire the means of 
putting and contisuing the Bank ia operation. 

Bat why all these sacrifices, amounting, he 
might salely say, to millions in this single transac- 
tion injavor of bank brokers and stockjobbers. 
How is it to be explained? If this body, instead of 
being a Senate of the United States, was a deputa- 


details of the measure, we would not be at any loss 
to understand why they are arranged as they are. 
They are all contrived in the best manner to suit 
iheir interest, without apparently any regard to the 
interests. of the Government. But we are not 
such adeputation. We are the representatives of 
ihe twenty-six sovereign States of the Union, en- 
trusted with high powers to be used for their 
benefit, and to watch over and guard their inte- 
rests; and what justification can we offer in thus 
sacrificing, without compensation, the interests of 
those we were sent here to represent? We hi.ve 
not the excuse of saying that they were overlooked. 
In almost every instance of sacrifice which I have 
pointed vut, amendments were offered with a view 
of protecting the public interest, which, after full 
discussion, making manifest the sacrifice of the 
public interest, were voted down by a united and 
steady majority. 

With a'l these advantages and great saving in 
favor of Treasury notes, why not use them in pre- 
ference to loans? But one objection has been 
urged—that there 1s so great a facility in their use, 
that the Government will be tempted to plunge 
deeply iato debt, unless disused. And from whom 
does this objectioncome? Fronr the party who, if 
they do not think that a public debtisa public 
blessing, show clearly by their acts and their de- 
clarations, that they regard it as no great evil. As 
to his part, he wished to speak with perfect can- 
dor: be would admit that, to a certain extent, there 
was a facility in the Treasury notes, which might, 
to a limited extent, tempt to incur debts. The 
limits were karrow. The embarrassment to the 
Treasury, of which we heard so much in this de- 
bate, must always prevent an excessive issue. It 
was like an individual using his notes of hand, | 
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having a short date to run, to meet his engage. 
ments. The return on him would soon embarrass 
him; to avoid which, and to enable him to plunge 
more deeply in debt, the resort on the part of 
the thoughtless was most usually to a mort. 
gage. Such, he apprehended, was the case 
in the present instance; for what was a permanen: 
loan, but a mortgage upon the wealth and industry 
of the country? It was the only form of indebted. 
ness, as experience has shown, by which heavy 
and durable incumbrance could be laid upon the 
community. 

But there is another and decisive reason, why 
there is no reason to fear that a large and perma- 
nent debt will ever be contracted in the form of 
Treasury notes. The banks, which constitute by 
far the most influential interest in the community, 
are hostile to their circulation. They regard them 
as formidable competitors to the circulation of their 
own notes, from which they derive so large a share 
of their profits, and hence have ever thrown their 
whole weight against them, as was witnessed dur- 
ing the late war and since the present suspension. 
Very different are their feelings towards loans and 
stocks. Instead of viewing them with a jealous fee}- 
ing of rivalry, they regard them as the safest and 
most acceptable source of profit, and are the fore- 
most on every emergency like the present, to urge 
the Government to resort to them as the best means 
of relief from its pecuniary embarrassment. 
Break ail connection with the banks—neither 
receive not pay away their notes, nor use them as 
the depositories of your money, or as your fiscal 
agents—iake, in a word, such a step as will with- 
draw their powerful influence in favor of public 
loans, and there would scarcely be found an indivi- 
dual, in a case like the present, who wonld prefer 
them to Treasury notes. In fact, were it not for 
banks and bank connection, the Government could 
at all times use its own credit to supply a tempora- 
ry deficit, many times greater than the present, 
without the charge of a siagle cent for interest, 
What did the Sena'or who reported this measure, 
and supports it so zealously, say, when some one 
or two years since he denounced the Sub-Treasury, 
because, according to his opinion, it would become 
a fiscal Bank? He told us, and told us traly, if we 
had no banks, or connection with them, that the 
credit of the Government alone, even with our li- 
mited revenue, could keep in circulation forty mil- 
lions of dollars, in the torm of Treasury drafts, 
which wouid be at parall overthe Union. Yes, 
sir, would be at par, without a cent of interest. 
The demands of the Government for them in its 
fiscal concerns, and that of the community in ils 
commercial and business transactions, would main- 
tain them at par with gold and silver, as a medium 
of circulation. But this great resource, which would 
prove a substitute for loans, in the hour of difficul- 
ly, is transferred to banks without compensation, 
and lost to the community. 

This brings me to another, and to me overpow- 
ering objection, against supplying the deficit of the 
Treasury in the mode proposed, to which I aliuded 
the other day in the discussion on the amendmenis. 
We talk of loans as if we borrowed gold and sil- 
ver. Under our Bank dynasty, that is all a mis- 
take. Itis nothing but an exchange of credit, and 
when the Government is the borrower, it is little 
short of a fraud on the community, What is it 
but to give its credit, as proposed in this bill, in 
the form of a six per cent. stock, in exchange for 
bank notes, (or worse, for a credit on the books of 
the banks,) bearing no interest, when in fact their 
notes or credit are but little more than the credit of 
the Government, that is, the community, in ano- 
ther form. The Government, in a word, borrows 
back its own credit, through the banks, at the 
rate of six per cent. when it might use 
it directly, with equal convenience, for no- 
thing atall. Thus thinking, I regard the whole 
amount of interest which may be paid for this loan, 
and which, for three years, would be more than 
two millions of dollars, to be but little more than @ 
donation to banks and brokers. No wonder, then, 
that Wall street should shout and clap it hands for 
joy, on its passage through the other House. Not 
at all surprising is it that it should regard it as a 
good omen, that the Bank, and the whole batch of 
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measures associated with it, would also force their 
way through Congress. Yes, it had cause for joy 
and rejoicing. 

This bili is the entering wedge for all the mea- 
sores of the session, and on which it is proposed to 
rear a splendid superstructure of the paper system 
—Bank, debts, and stocks—rivalling that of Great 
Britain. He is blind, indeed, who does not see, in 
the signs of the times, a sirong tendency to plunge 
the Union as deeply in debt as are many of the 
States, and to subjugate the whole to the paper sys- 
tem. Every movement and measure indicates 
jt. What are we doing, and what engrosses 
all our attention from morn to noon, and from 
week to week, eversince our arrival here, at the 
commencement of this extraordinary session, and 
will continue till its end? What but banks, loans, 
stocks, tariffs, distribution, and supplies? All else 
is forgot and absorbed in these; and what are these, 
but parts and parcels of the paper system? 

On such an occasion, when a revolution is at- 
tempted in the Government, he felt bound, as the 
representative of one of the sovereignties of this 
Union, to give utterance to his opinion, with all 
possible freedom, within the limits assigned by par- 
liamentary rules to the liberty of discussion. I 
then proclaim that Wall sireet(the head and centre, 
in our country, of the great moneyed, bank, stock, 
and paper interest, domestic and foreign) is in the 
ascendant in the councils of the Union. Every mea- 
sure is controlled by it, and at its pleasure, Banks, 
brokers, and stoekjobbers, sway every thing; and 
this is the only fruit of the victory of the party, 
which has been so triumphantly chanted from one 
extremity of the Union to the other. All else are 
neglected—forgotten. No, not all. The office 
seekers are remembered, They come in for their 
share. Between them eur time is exclusively di- 
vided; laboring hourly and daily for the one in se- 
cret, and the other in open session. 

As to the people, what attention do they receive? 
They want economy and retrenchmen; light taxes 
and mederate expenditures. Oa these not a thought 
is bestowed, alihough they were told, during the 
late canvass, by those now in power, and truly so, 
that there was much to reform—much useless and 
wasteful expenditures to retrench, accompanied by 
solemn pledges for reform if victory should place 
powerin their hands. All these are now forgot- 
ten or postponed. I say postponed, for the chair- 
man of the Committee of Finance has to!d us, 
that, at the next session, these pledges are to be 
redeemed. So then the favorite few—the money 
mongers and office seekers—are to be first served 
—to sit at the first table—and the people to have 
the bones and crumbs of the second; if, indeed, 
they should be permitied to share at all in the 
fruits of the victory. Instead of sharing the fruits, 
they will share, I suspect, the fate ef one of the 
most patriotic and intelligent corps of recruits, 
which swelled the ranks of the victors in the late 
election; I refer to those who were enlisted by the 
promise that proscription should be proscribed, so 
solemnly given, and so often repeated from the 
general-in-chief down to the lowest recruiting ser- 
geant, but which has been broken in utter contempt 
and scorn of plighted faith. 

Another respectable corps of recruits are doomed 
to share the same, if not a more disgraceful fate. 
I refer to the large portion of the Siate Rights men, 
who rather voted against Mr. Van Buren, than for 
General Harrison, and who were induced to hope 
from declamation from high sources during the 
canvass, that the pure days of the old State Rights 
Jeffersonian doctrines would be restored if Mr. 
Van Buren should be defeated. Where do they 
now stand? Where stand all but the respectable 
portion, which have already discovered the deception 
and returned to their old standard? In the ranks 
of the bitter and deiermined opponents of all they 
ever professed and contended for, doomed, unless 
they speedily separate from faithless allies, to loss 
of caste and endless disgrace. 

And what is to become of that mighty mass who 
were governed, without reason or reflection, by 
the mere force of pecuniary pressure, to seck 
change—in whose ears, change, change, change, 
was incessanily rung! Have prices improved? 
Have times become betier? or will they, in conse- 
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quence of these measures? Far otherwise. The 
agitation, which they have already caused, 
and which they must continue to cause, and the 
powerful disturbing influence, which they must 
have, if adopted, on the currency and ihe money 
market, are the most deadly foes to the revival of 
business. They have already done much to de- 
press trade, and destroy contidence, and should they 
unfortunately succeed, will do more to prevent the 
return of prosperous times, than any other siep 
that could be taken. The end will be that this, 
like every other corps of recruits that swelled the 
ranks of the victors, except the two exclusive fa- 
vorites here, office seekers and money mongers, 
are doomed to sad disappointment. 

Mr. NICHOLSON addressed the Senate as fol- 
lows. 

Mr. Presipent: It is a singular fact that 
amidst all the discussions, which have taken place 
in the two Houses of Congress, on the Treasury 
report, and the loan bill, scarcely two gentiemen 
have come to the same conclusion, as to the pre- 
sent condition of the Treasury. Gentlemen of the 
highest financial abilities, have differed, and dif- 
fered widely in their conclusions. It is by no 
means certain, that the Secretary of the Treasury 
himself understands the true condition of his De- 
partment. Indeed, sir, I might almost venture to 
affirm that he does not. We have an acknowlede- 
ment from him, that his reportat the commence- 
ment of the session contained one error of about 
halfa million of dollars. The Senator from New 
Hampshire (Mr. Woopsury] bas poinied out and 
demonstrated the existenc2 of another error of 
eqaal amount, whilst other gentlemen assert with 
confidence, that these do notconstitute the whole. 

This state of confasion and uncertainty is 
most remarkable when it is remembered that 
it has been but four months since the new 
books were opened. {We were tanntingly 
told at the last session, that our old books 
would be Jaid aside, that anew set would be 
opened on the 4th of March, and the accounts be 
kept entirely distinct. Well,sir, the new books 
hare been opened, and at the end of four months, 
we find it impossible for the Secretary, or any 
body else, to rely confidently upon the report made 
from them. JI am very far from being so impru- 
dent as to attempt to elucidate a snbjeet which has 
puzzled so many others much better skilled than 
myself in the finances of the Government. I al- 
lude toit merely to show how uncertain are the 
estimates on which we are now callel upon to 
grant supplies by borrowing twelve millions of dol- 
lars. 

But, Mr. President, there are a few points con- 
necied with the fiscal operation of the Govern- 
ment, which are uncontroverted. [is not contro- 
veried that there isa fixed role by which every 
Secretary of the Treasury for fifty years bas been 
governed in determining upon the amount of mo- 
ney to beannually expended. That rule, so well 
established and so uniformly followed, is, to take 
the amount ef the annual appropriations by Congress 
as the true amount to be annually expended. From 
thisrule, itis admitted the present Seeretary of 
the Treasury has departed. Insteal of limiting 
the expenditures to nineteen millions of dollars, 
which is about the amount of appropriations for 
the year, made at the Jast session of Congress, he 
proposes to sweil the expenditures for the year to 
about twenty-four millions ! 

Another point which is not susceptible of eontro- 
versy, is, tha: if the present Secretary of the Trea- 
sury had been content to expend only an amount 
equal to the appropriations made by Congress at its 
late session, he would have had ample means to 
carry on the Government during the present year, 
In his report he estimates the means of the Trea- 
sury, from the 4:h of March, at over twenty mil- 
lions of dollars, more than one million above the ap- 
propriations. From these facts, which are unde- 
niable, I draw the irresistible inference that Con- 
gress has been unnecessarily called together in 
extra session. The reporiof the Secreiary of the 
Treasury farnishes the most conclusive proof that 
the Government could have been comforiably car- 
ried through the present year upon the means al- 
ready provided, but for the unprecedented policy 
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of the Secretary himself in expending more than 
the amount appropriated. Whatever necessity for 
this extra session exists, was produced by this inno- 
vation of the present Secretary of the Treasury 
upon the established rule of the Treasury Depart- 
ment for fifty years. 

There is still ancther uncontroveried point to 
which I will allude. It is undisputed that the late 
Secretary of the Treasury, now the Senator from 
New Hampshire, [Mr. Woopxury,] on the 4th of 


March last, left in the ‘lreasury more than 
six hundred thousand dollars; that amongst 
the last acts of the late Administration was 


one to provide for the issue of five mil- 
lions of dollars in Treasury notes, for the benefit 
of the present Administration. These are admitted 
facts; and yet we are now assured by the Senator 
from Kentacky, [Mr. Cuay,] and it is no doubt 
true, that all this money, together with the accru 
ing revenue, averaging about one million of doi- 
lars per month, all has been drawn from the Trea- 
sury except about eight or nine hundred thousand 
dollars. I doubt not for a moment that the chair- 
man of the Finance Committee [Mr. CLay] repre- 
sents the condition of the Treasury truly when he 
informs us that it is in urgent need—'hat it isnear- 
ly empty; or, to use a phrase which was familiar 
some time since to Senators on the other side, the 
Treasury is bankrupt. In this state of things, the 
proposition to borrow twelve millions of dollars is 
not free from embarrassment. Iam called upon 
to vote supplies to an amount double that which 
I believe to be necessary. I am called upon to 
supply a deficit which I am satisfied has occurred 
in consequence of an unskilful policy adopted by 
the Secretary of the Treasury—a policy condemn- 
ed by the practice of every Secretary of the Trea- 
sury for fifiy years. Siill, sir, we are required to 
make provision for an empty Treasury; and I can- 
not reconcile it to my notions of duty to suffer the 
Government to remain embarrassed, although I 
am satisfied this unfortunate state of things has 
resulted from the unskilfal management of the 
head of the Treasury Department, unless, in giving 
relief, I must violate some great principle. To 
save and maintain the credit of the Govern- 
ment unimpaired, I am ready to vole as much 
as I believe to be necessary for the existing exigen- 
cies. From the best estimate I have been able to 
make, with all the lights afforded by the Treasury 
report, and the discussions on bota sides, | am fully 
satisfied that six millions of dollars will be an am- 
ple sum for the service of the present year, even 
under the administration of the present Secretary 
of the Treasury. Ihave, therefore, voted to reduce 
the loan to that amount; and that | might not seem 
to desire to embarrass the Government, I have 
voted to reduce it to nine millions, which is the ut- 
most sum estimated to be necessary during the 
present year, as I understood from the remarks of 
the Senator from Maine, [Mr. Evans.] Thse pro- 
positions have been rejected; and | am now to de- 
cide whether Iam bound by my duty here to vote 
a supply of twelve millions, wih a contingent 
power to increase it to eighteen millions. 

In this condition of the Treasury, Mr. President, 
the bill under consideration presents a question of 
grave moment—a question involving in ts decision 
a fendamental principle of constitutional liberty. 
It presents the question whether Congress can, 
consistently with sound principles of Republican 
government, delegate to the Executive ihe power of 
raising Supplies not merely to meet existing exigen- 
cies, butexigencies which may possibly occur during 
the next year, and afier Congress shall be again 
in session. Senators who advocate the bill have 
wholly failed to show that twelve millions of dol- 
lars, much less eighteen millions, will be needed 
before another session of Congress. They contend, 
however, that we should not limit our estimates to 
the present year, but should look into possible ezi- 
gencies which may occur subsequent to another 
mveting of Congress. The Senators with whom I 
am acing maintain that the raising of supplies be- 
longs, of right, to Congress, and that the power 
should never be delegated to the Executive, to be 
exercised to meet exigencies which Congress itself 
can provide for. If Senaiors on the other side are 
right in leoking to possibile exigencies during the 
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next year, then twelve millions may not be too large 
an amount. If, on the contrary, we are correct on 
our side in limiting our estimate of exigencies to 
the present year, then six millions is an ample 
sum. 

The doctrine involved in the positions maintain- 
ed by Senators on the other side is a palpable viola- 
tion of a fundamental! priaciple of British and Ame 
rican liberty. The late President of the United 
Siates made a remark, Mr. President, in bis Inau- 
gural Address, which made a strong impression on 
my mind when it was delivered. He said: “Limit- 
ed as are the powers which have been granted, [by 
the Constitution,] still enough have been granted to 
constitute a despotism, if concentrated in one of the 
departments.” 

This sentiment is alarmingly true, when the Con- 
stitution isto be construed as delegating the pow- 
ers claimed by those now in power. The bill un- 
der consideration furnishes a strong illustration of 
the truth of the remark. It is made a constitu- 
tional duty of Congress to provide the necessary 
supplies to carry on.the Government. If this con- 
stitutiona! duty can be transferred to the Execu- 
tive for a period reaching beyond the time when 
Congress will be insession, and able to perform 
the duty itself, the duty may be transferred to the 
Executive for a still longer period. The slightest 
departure from the constitutional daty by Congress 
of raising money, by transferring that power to the 
Executive, is, pro tanto, a violation of that funda- 
mental principle. An existing exigency, or one 
likely to arise during the recess of Congress, is the 
only case in which Congress can be justified in 
transferring this power to the Executive. 

I am aware, Mr. President, that this Government 
cannot he successfully administered without re- 
posing a certain degree of confidence in the Exe- 
cutive—without enirusting a limited amount of 
discretion to the President. But liberty can only 
be rendered secure by fixing well defined limita- 
tions to this Executive discretion. Instances have 
occurred in which this discretion bas been large, 
but they were cases where serious collisions with 
foreign powers have been apprehended. The bill 
to give Gen. Jackson a discretion in using three 
millions of dollars, to prepare for an apprehended 
difficulty with France, is one well remembered in- 
stance. Another similar case was furnished when 
Congress authorized Mr. Van Buren to raise ten 
millions of dollars, to be applied in preparing fora 
difficulty with Great Britain. These, however, 
were extraordinary cases, and furnish no justifica- 
tion for granting similar powers when similar 
emergencies are not likely toarise. No such diffi- 
culties with a fore'gn power are now apprehended. 
The friends of the bill urge its passage solely to 
meet existing exigencies of an ordinary kind, and 
such as may happen during the next year. 

But, Mr. President, | cannot omit here to express 
my surprise to hear the Senator from Kentucky 
{Mr. Cray] contend that our opposition to this bill 
manifests a wantof confidence in the Executive. 
Confidence in an Execvtive is a docirine which I 
little expect to hear from tbat side of the Senate, 
after the many eloquent denunciations we have had 
fmm that quarter, of this doctrine for many years 
past. 


confidence in the present Pyesident. His political 


principles, as recorded in the history of his country, | 


are not ofa character to weaken my confidence in 
him. I doubt, sir, whetherl have not full as much 
confidence in him as some of those will vote for this 
bill. Butitis not a question of personal confi- 
dence—opposition to this bill is no impeachment 
of the honor of the Executive, It is but a jealous 
regard for a great principle of constitutional liberty 
which induces we to oppose the transfer to the pre- 
sent Executive of an amount of discretion which I 
would grant to no man. 

What, Mr. President, is the full extent of the dis- 
cretion proposed to be vested in the Executive by 
this bili? You authorize him to borrow twelve 
millions of dollars for a period at least as long as 
three years? You leave it to his discretion to bor- 
row the money for the service ef the present year, 
or to meet exigencies that may happen in the next 


For myself, sir, L have no want of personal 
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eighteen millions by reissuing redeemed Treasury " tion bill—as almost essential to the passage of that 


And this immense discretion is to be grant- 


| ed when there can be no necessity for half the 
| amount before Congress will again be in session. 


| 


Bat, Mr. President, I desire to present this ques- 
tion in another point of view in which it strikes 
my mind to be conclusive against the bill. The 
power which you give to the President to borrow 
twelve millions of dollars is a power by which at 


| his diseretion he may fix a debt upon the country 


which must necessarily be hereafter paid off by 
taxation. Whatever the President does under this 
bill, Congress pledges itself to sanction and ratify. 
Congress stands pledged to preserve the honor and 


| credit of the country, by laying taxes to pay off the 


debt to be created under this bill. The power then 
is virtualiy a discretion under which we tramsfer to 
the Executive the taxing power—it is an indirect 


| tax bill in which you leave to the Executive the dis- 


cretion of determining the amount of the taxes to 
be assessed from one dollar fo eighteen millions. If 
the Executive shall borrow twelve millions for 
three years, the Congress must provide the taxes to 
meet it, although that Congress may believe that 
too much has been borrowed and that for too long 
atime. I pat this case to honorable Senators— 
would any one of them vote fora bill which should 
authorize the President to assess a tax upon the 
people which should raise six or twelve millions at 
his discretion! No, sir, not one of them would give 
such a vote, and yet this bill is but an indirect mode 


| of authorizing the Executive to lay a discretionary 


tax to raise any amount not exceeding twelve mil- 
lions of dollars. Nothing in the present condition 
of the Treasury or of the country, can justify to 
my mind so palpable a violation of a fundamental 
principle of Republican Government. 

If 1 am correct, Mr. President, in the position 
that eighteen millions of dollars cannot be required 
for the service of the year, and no Senator has 
contended that that amount will be necessary, I 
may ask why this bill is pressed with so much zeal 


| —why have Senators on the other side opposed 


| means of making the first distribution. 


with so much solicitude every proposition to re- 
duce the amount of the loan and to limit the dis- 
cretion of the Executive? Without attributing to 
honorable Senators any other design than that 
which they avow, it does strike my mind as re- 
markable, that such unyielding opposition is made 
to amendments, the propriety of which cannot be 
controverted. I feel myself foreed to the concla- 
sion, that Senators do not regard this bill merely 


as furni-hing temporary assistance to an embar- | 


rassed Treasury, but that it constitutes one, and an 
important one, of a system of meesures for which 
they have long labored and which they intend soon 
to adopt. 


I shall undertake, in a few words, Mr. President, 
to trace the connection which exists betwixt this 
measure and some others which constitute parts 
of that grand system now fully before Congress, 
This bill, sir, is intimately connected with the biil to 
distribute the land revenne which is now on 
your table. That bill proposes to take from 
the Treasury three millions of dollars annnaliy, 
for distribution, but the Treasury is empty! There 
is no money there to be distributed! It is, in fact, 
what it has been cailed in the other end of the Ca- 
pitol, a proposition “to distribute a deficiency!” 
This emptiness of the Treasury has furnished a 
powerful argument against the distribution bill; an 
argument which cannot fail to prevail with the peo- 
pie. Iam gratified to know that that, or some 
other argument, has induced a majority of the Re- 
presentatives trom my own State to vote against 
the bill in the other House. Bat, sir, upon the 
passage of this loan bill your Treasury will be filled 
to overflowing—if the whole power conferred is 
exercised, you will have a surplus in the Treasury! 
Yes, sir, a surplus produced by borrowing! But 
still it will be a surplas, and the distribution bill 
can no longer be resisted on the ground of enipti- 
ness in the Treasury. But the passage of this Joan 
bill will do more than remove a streng argument 
against the distribution bill—it will furnish the 
I am justi- 


year! You give to the Secretary of the Treasury the || fied, then, in treating this bill as part of the grand 
sysiem—as intimately connected with the distribu- 


contingent discretion to increase the amount to 
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bill. 

But this loan bill itself constitutes a component 
part of that system—it is the commencement of 
funded national debt. I know of no one who de. 
sires a national debt for the mere sake of the dejy 
but I must say, that the measures now before Con. 
gress, and others which have been recommended 
by the Executive Departments, have satisfied my 
mind, thatthe party in power do not entertain so 
holy a horror of a public debt as some have sup. 
posed. They show at that they have a system of 
measures which must result in a heavy national 
debt. Perhaps, however, they are merely willing 
tosubmit to the evil of a public debt because j: 
— the way to the great blessings of a high 
tariff. 

‘Yo sustain the remark that the party in power 
have no very great horror for a public debt, I wil} 
very briefly enumerate some of the measures now 
before Congress, and some others which have re- 
ceived the favorable notice of the Executive De. 
partments. I begin with this loan bill, which 
gives the absolute power to create a debt of twelve 
millions, and a contingent discretion to increase it 
to eighteen millions. Then the Bank bill autho- 
rizesa perpetual loan of one million to the Go. 
vernment. The same bill creates a debt of ten 
millions certain as Bank capital, and in a certain 
contingency, sixteen mill'ons ard two thirds. Then 
we have the distribution bill, which gives away to 
tke States, for the benefit of British capitalists, three 
millions. This is to be a perpecutual drain upon 
the Treasury. 

It has the same effect upon the country as bor- 
rowing fifty millions cf dollars at six per cent. in- 
By withdrawing three millions from the 
Treasury, the taxes must be raised to supply the 
amount so withdrawn, in the same manner as if 
adebt of fifty millions was created at an annual 
interest of 6 percent. Next, the Secretary of the 
Treasury regards the “fourth instalment of the 
surplus revenue,” amounting to nine millions of 
dollars, as a debi due to the States. However pre- 
posterous this opinion may be, we know that it 
has its advocates even in Congress, and tbat at 
some future day, when a high tariff shall create a 
surplus necessary to be absorbed, that pretended 
debt will be a convenient absorbent. Then, we 
turn to the report of the Secretary of War, who 
considers the expenditure of twelve millions as in- 
dispensable to put the country in a state of “good 
defence,” by means of fortifications, and who sub- 
mits to Congress a system of defences on land, 
which is estimated by his Department to require an 
expenditure of thirty-five millions, Whether the 
recommendation of the War Secretary will meet 
with favor or not, I pretend not to say. Butof 
this I have no doubt, that an amount equal to that 
recommended by his Department will be expended 
either on land or water defences, or on both. 

Let me here recapitulate those several measures. 








1. The Loan bill ~ - $18,000,000 
2 The Bank bill - - 1,000,000 
3. The Bank stock : - 16 656 666 
4. The Distribution bill - ~* 50,000,000 
5 The Fourth Instalment - 9,006,006 
6. The War defences - - 35 000,000 

$129, 666,666 


Now, Mr. President, { must remind gentlemen 
that each and every one of these measures is be- 
fore Congress, either in the shape of bills or Ex- 
ecutive recommendations. I have given the 
amounts, without calculating the immense amount 
of iaterests and costs of collection, which mu:t be 
drawn from the labor of the country before these 
debts are paid off. Can there be any very great 
aversion to public debits amongst those who 
propose to adopt a system which creates so strong 
a necessity for increase! taxes? 

We all know, Mr. President, that a system of 
high tariff duties is a favorite measure with a large 
portion of our countrymen. To that system does 
this profound public debt look. High tariff duties 
cannot be sustained unless there is a constant ab- 
sorbent for the revenues thereby collected. The 
interest upon a large national debt furnishes an 
absorbent, and every dollar of indebtedness con- 
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tracted by the Government creates a necessity for 
increased tariff duties. I cannot, therefore, resist 
the conclusion tbat this loan bill is part of that 
system of measures which looks first to the crea- 
tion ofa public debt, and finally to a high tariff 

liey- 
a T contd have doubted on this subject, 1 could 
doubt no longer when I see that already a tariff 
pill has been brought forward in the House of Re- 
resentatives—a tariff bill which imposes new and 
additional duties on articles heretofore free, to the 
amount of twenty percent. From the tariff, as it 
will stand under that bill, we have just been told 
by the Senator from South Carolina (Mr. Cat- 
nouN] that the amount of revenue from customs 
will be twenty-five millions annually. This, sir, 
is the tariff bill upon luxuries about which we 
heard so much last suinmer. Is that bill confined 
io a tax on luxuries—on silks and wines? No, 
sir; tea and coffee, articles which we have the high- 
est authority for pronouncing necessaries, are also 
taxed twenty per cent. by the new tariff bill. 

The idea of taxing luxuries, Mr. President, has 
been pressed earnestly upon the country of late by 
those who advocate the distribution bill. The im- 
pression has even been made in some places that 
the Democrats are responsible for not taxing silks, 
wines, and other luxuries. 

The truth is, sir, that the policy of admitting 
Jaxuries free of tax belongs to the American sys- 
tem men, In the celebrated debate in the Senate 
in 1832 between the lamented Gen. Hayne and the 
Senator from Kentucky, [Mr. Cray] a debate 
which was marked by uncommop ability on both 
sides, the former insisted upon the taxing of luxa- 
ries, Whilst the latter resisted it upon the ground 
that they did not come into competition with our 
own proJuctions or manufactures. For myself, 
sir, [have always regarded the clamor about tax- 
ing luxuries as a mere pretext upon which politi- 
cai capital was to be made. It has served ils pur- 
pose, and now, when we have the reality present- 
ed, we find that coffee and tea are amongst the 
luxuries which are to be taxed. But, sir, the new 
tariff system will not end with coffee and tea. As 
the public debt increases, and the public expendi- 
tures swell, we shallsee new tariffs extending to 
the other necessaries of life. 

I do not intend, Mr. President, to discuss the 
tariff question; but I must be allowed to protest 
against any increase of the tariff which will cre- 
aie more revenue than will be sufficient for an 
economical Administration of the Government. 
To go beyond this limit is to do injustice to some 
sections of the country. I cannot but regard our 
fiscal system as unequal in its operation, not only 
in the collection, but especially in the disburse- 
ment of the revenue. Even if the taxes fall equal- 
ly upon every portion of the Union, in proportion 
to the consumption of imported or protected arti- 
cles, still the disbursement of the money so col- 
lected, necessarily operates unequally and unjustly. 
This is unavoidable in our country, embracing so 
much tertitory and so many diversified interests. 
ButI am not to be understood as uttering any 

complaints against our system of Government, 
because of the unequality of our fiscal opera- 
tion. I allude to it because it furnishes the strong- 
est argument agains! increasing the tariff, so as to 
raise any more money than is necessary to an 
economical Government. To that extent we will 
cheerfully sutmit, unequalas we regard the opera- 
tion of the system; but beyond that point we will 
complain. 

Let me, Mr. President, illastrate my meaning 
as to the inequality of the fiscal system by reference 
to my own State. If twenty millions are collecied 
by a tariff, the State of Tennessee will consume 
one-twentieth of the articles, that being the pro- 
portion of her population. Of course her people 
of Tennessee will pay one million of dollars! an 
amount more than five time as great asthe people 
pay to support their State.Government! Now, sir, if 
this million of dollars, after being collected from the 
people of Tennessee, was disbarsed amongst them, 
although it would change hands, the aggregate 
wealth of the S:ate would remain the same. But 
how stands the fact? I doubt whether there is a 
State in the Unien in which a less amount of the 
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revenue is expended, than in Tennessee. I have 
no idea that half a million is annually disbursed in 
that State; but if we put it down at half a million, 
itis clear the other half million has been drawn 
from the Siate, and carried to some other portion, 
and there expended. By the operation, Tennessee 
loses annually half a million of dollars, whilst the 
same is gained by some other portion of the coun- 
try. How important, then, to the people of Ten- 
nessee, that the amount of revenue coliected by ta- 
riff duties should be kept down to the economical 
wants of the Government. 

But, Mr. President, there is still one other mea- 
sure necessary to the successful operation of this 
grand system—a National Bank. That is to be 
the head of the system, to sustain it, and keep it in 
operation. Without the Bank, the high tariff can- 
not continue with success. The Bank will have 
the use of the money collected by the tanff. Tney 
are, therefore, mutually to aid and assist each 
other. 

It is obvious, then, to my mind, Mr. President, 
that this loan bill is intimately connected with that 
system of measures to which I bave referred—that 
itis one of that system of measures—to vote for it 
would be to aid the friends of that system. I shall, 
therefore, withhold my assent from this proposi- 
tion, and leave it to be passed by those who are in 
favor of the system of measures of which it is a 
component part. 

Mr. WOODBURY said he rose only to a single 
point fora few moments. 

On Saturday he had explained his objections to 
the amount of the lean. Because it was either in- 
tended to cover the apprehended wants of another 
year, and therefore a violation of the great consti- 
tutional priaciple of liberty not to vote supplies 
beyond the year, or it was intended to grant double 
the amount really needed for 1841. He had then 
observed, that if the sum was reduced to what 
might be really needed, till Congress met again in 
December, rather than allow the public credit to 
suffer, he would vote the loan. He would do this, 
too, though he had strong objections to its form. 

These objections were, that this occasion was 
one of a sudden exigency, that ought, as we were 
about revising the tariff, to be met permanently by 
adue increase of duties. That a temporary loan 
for only six months, or a year, was the proper re- 
medy, in time of peace, till the new tariff could 
be prepared, and begin its operations. T'aat Trea- 
sury notes were much the most appropriate form 
for sucha loan, both on account of their greater 
convenience in fiscal as well as commercial ope- 
rations, and on account of their much greater eco- 
nomy, so as to save in this case alone quite a mil- 
lion and a half of dollars. 

If gentlemen would indulge him in a few words 
more, he would endeavor to demonstrate both of 
these general positions, and thus show that much 
substance was involved in this question, though 
apparently, at first, one of mere form only. 

In the first place, Treasury notes possessed great 
public convenience, from the circumstance that 
they could be used more promptly in point of time, 
than a funded debt, and more readily in respect to 
suitable amounts. Nota day’s delay is required 
now to issue such a note—while an agent is pro- 
vided for this bill, and a voyage across the Atlan- 
tic may be necessary before effecting aloan. A 
nole, too, can be made in any amount desired for 
any particular occasion or payment, while a loan 
by scrip fora funded debt is usually in large 
sums. 

Again, Treasury notes, when issued in erchanze 
for money, admitted sma!l capitalists and all the 
middling classes, even mechanics and laborers, 
to participate in any privileges or advantages con- 
nected with the loan. Any of these persons, how- 
ever humble, would take to the amounts of only filty 
or five hundred dollars, as their frugal saving; 
might justify, or as their desire m‘ght lead them 
to aid the Government more or less when ermbar- 
rassed. 
capitalists and corporations in large sums. 

Beside this, Treasury notes were exceedingly 
convenient to the community to use, for large 
commercial exchanges and remittances toa dis- 
tance, as wellas for sound public payments for 








But a funded debt was confined to large | 
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lands and duties in these days of suspended banks. 
Vast benefits had accrued tothe people in the 
West, Southwest, and South more especially, by 
their use of these notes during the last four years. 

It was a settled conviction, also, in the most en- 
lightened Governmenis abread, such as France 
and England, that their use on occasions like this 
was most advantageous bothto the Government 
and the community. This had led to the employ- 
ment of exchequer bills, which were the same in 
substance, for more than a century in England— 
to bons royaux in France of a like character—and, 
united with our own experience, had convinced 
such eminent financiers asMr. Gallatin and Mr. 
Crawford, that they were expedient for adoption 
here in cases like the present. He had read the 
passage ona former occasion to that effect from 
Mr. Gallatin’s recent essay, and he would now 
read a passage from Mr. Crawtord’s annual re- 
port on the finances in 1819, to the like effect. 

[Mr. Woopury here read it.] 

In the second place, Treasury notes were far 
more econoniical than a funded debt. One reason 
for this, was that so strongly putto the Senate this 
morning by his distinguished friend from South 
Carolina (Mr. Catnoun.}] It was, that two per 
cent. at jeast was saved in interest, because the 
notes were ofien issued bearing only two per cent. 
and formerly only two mills interesi—(some being 
necessary under the act.) Many of those notes 
were sill afloat, bearing now no interest whatever. 
Even at this moment the Secretary is at times is- 
suing some at only two percent. Here is before 
me a long exhibit in a document of this session, of 
such notes. Others bear only five and two-fifths 
per cent. interest, and hence the average 
ought to betwo percent. lower than a loan at 
six per cent. to which the interest in this bill has 
been raised from five per cent. doubtless under a 
conviction that the money could not be obtained at 
a much lower rate than six. The notes, instead of 
the stock, would then save to the Treasury yearly, 
in this particular alone, the whole two hundred 
and forty thousand dollars compnted by the Sena- 
tor trom South Carolina. They would also save 
quite as much as half that amount yearly by not 
being issued and put on interest till the money was 
actually needed, and by being then issued in only 
the amounts immediately wanted, instead of the 
much larger sums, which would happen under the 
funding system, and parts of them draw interest, 
and still lic idle several months. This would make, 
as that Senator justiy supposes, one hundred and 
twenty thousand dollars more annually. Bateven 
his astate intellect has overlooked another very 
large saving by the use of Treasury notes, instead 
of a funded debt. 

Thus the Secretary of the Treasury, in his report 
at the beginning of the session, says, page 4'h: 


“While the power to issue Treasury notes exists, there 
should be at all times, for the convenience of the Treasury, a 
sum equal to one million dollars in the various depositories 
subject to draft. When that power is expended, the sum should 
be increased to not lees than four million dollars.’’ 


Hence it is admitted, by the official organ on the 
finances, that the use of Treasury notes will save 
the necessity of borrowing on interest, to keep on 
band as a balance or surplus, quite three millions 
of dollars, and will thus save the interest on that 
sum, which is yearly one hundred and eighty thou- 
sand dollars. 

The ageregate of these three items, which might 
thus be saved, 1s five hundred and forty thovsaad 
dollars yearly, or an amount equal to the whele 
expenses of some short session of Congress, and 
double all eur diplomatic expenses in foreign coun- 
tries. These savings by Treasury notes woald 
amount, in the three years provided in this bill, to 
more than a million and a half of doijlars; and 
you cause, sir, the enormoas loss, by resorting to a 
fanded debt, of more than a million and a half of 
dollars. 

Besides this, an agent is by this bill. 0 be ap- 
pointed and paid a large compensation for making 
the loan—seme political favorite to be rewarded— 
when in the issuing of all the Treasury notes since 
1837, not a dollar has been paid for agents, either as 
salary, 28 wages, or commissions. 

Cou.bdiring, then, as Treasury notes do, all these 
public and commercial conveniences, as well ag 
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these immense pecuniary savings, it seems difficult 
to imagine why the present system is resorted to 
on this occasion, unless from unfounded prejudices 
against Treasury notes, or a design which I cannot 
charitably impuie. Can that design be to make a 
new office, in the agent of the loan, for some noisy 
partisan, as well as tothrow the, privileges of the 
joan into the hands of some large capitalists and 
corporations friendly to the powers that be, rather 
than to allow, as in the Treasury notes, the labor- 
ing classes, and the humble but industrious portion 
of the comrounity, to partake in the advantages 
of it? 

The only objections which have been specified 
by the chairman, are the supposed unpopularity of 
Treasury notes, and the uncertainty as to the 
amount outstanding on any particalar day. 

Now, as to the first circumstance, which, if true, 
is, I believe, chiefly confined to the banks and their 
advocates, who suppose that Treasury notes trench 
somewhat, in their use, on the limits of their paper 
domain, I should think that the Senator from 
Kentucky was the last man to advocate the rejec- 
tion of what was right, useful, and economical, 
merely because it bappeved, for a raoment, in our 
fickie form of Government, and in the sndden vi- 
brations of public opinion, to be a little unpopular 
with a portion of the community. He had seen and 
known unpodgularity, for a time, causedso often by 
the mischievous cry of mad dog—tor mere party 
purposes—‘hat it was one of the last arguments to 
be used against any measure by a real slatesman. 

In respect 'o the other objection, it was founded 
in error entirely. The whole amount of Treasury 
notes that had been issued on a particular day could 
always be ascertained, with as much ceriainty as 
the amount of certificates for a funded debt. They 
were all recorded with care—so were all those re- 
turned as redeemed. The only possib'e donb: was 
as to small amounts in the hands of agents redeem- 
ed, but the returns of which had not yet reached 
the Department. These amounted generally to 
only a few thousand dollars, and the delay of a few 
days, or even weeks, in getting their exact amount, 
created no materiai inconvenience, caused no pub- 
lic risk or injury; and occurred in the same way in 
respect to the certiticates ef stock, as soon as your 
agents began to redeem them. 

It had, to be sure, been observed by another gen- 
tleman, that the facilities and advantages in 
using Treasury notes might sometimes lead to 
larger issues of them than was prudent. But be- 
side the checks on that in Congress, and in the 
public wants afier being duly supplied—to which 
the Senator from South Ca:olina so jastly alluded— 
it would be novel to oppose a measare, adopted 
for public convemence, on the ground that it was 
too convenient. Morecver, an effectua! restraint 
on any over issues of these notes by Execuive 
agents, was the abselute ‘imit on the whole amount 
imposed by Congress, and the absolute inability to 
use them legally to any extent not required to help 
to discharge previous appropriations, which had 
been passed with caution as te their amount, and 
with fall deliberation, as to their necessity for the 
@ tpenditure. 

Mr. CLAY said there had been a very mournful 
odituary notice by the Sena’or from New Hampshire 
{Mr. Wocpecry] in favor of an old friend, that 
bad so offea relieved him in times of embarrass- 
ment, and he really felt sorry to disturb the so- 
lemnity of the Senator’s thoughts on so mournfn! 
an occasion; but he mustsay a word ortro He 
thought, from the earnestness of the appeal to let 
the bill lie over, that it was with the express un- 
derstanding that there was to be a single speech 
only, and then the question to have been immedi- 
ately taken after that speech; buat, instead of one, 
there had aiready beer three, and how many more, 
mous verrons. He wouldsiate for the sake of the 
Senator from Tennessee that, instead of twelve 


millions, ‘they ought to have gone up to 
fourteen. There were ten millions of Trea- 
sury notes out, which was the debt of the 


last Administration. You authorize if, 
Mr. C.;) it was your financial operation; that 
at least would not be contradicted. Now how was 
it to be paid? Either by absorption or by the mode 
recommended in the bill before them. If the in- 


(said 





crease of the revenue was adequate, then that 
mode of absorbing the notes might do very well; 
but what was the fact? Dod not all know that the 
revenue was daily decreasing, and in a little while 


there would bea deficit of at least five millions | 


more? It was clear, then, that these notes would 
not be paid out of the revenue. How were they 
io be paid?) We propose (said Mr. C.) to pay this 
debt of the last Administration in the good old- 
fashioned ferm—by a bond. And was not that 
the best way? It must either be so done, 
or by the issue of more Treasury notes—a mode 
which he could show was more inexpedient or 
more onerous than any otber form that could be 
adopted. There seemed on the other side a deter- 
mined, a fixed opposition to paying the.debts of their 
own contracting. What had astonished moze him 
than any thing else was, the principle openly avow- 
ed by a leader, if not leaders of the party, that they 
would stop the supplies of Government! Now, let 
us look what would be the resalts from the adop- 
tion of such a system. The credit of the country 
destroyed, her honer blighted, her fame tarnished, 
the Government itself dissolved! All these evils 
would occur to arrest this Republic in its onward 
and glorious march to pre-eminence. And by 
whom was this to be «flected? By the very creators 
of this debt! I call (said Mr. C.) on the Senate 
and the couniry to witness that this principle has 
been avowe without a bluch by the representatives 
of the honor and interests of this Republic—senti- 
ments which I have never lisiened to since that 
fierce opposition during the last war, when not only 
did they vote agaiust the raising of men, but of 
supplies. 

Mr. CALHOUN said he presumed he was not 
in error in applying to himself the cloring remarks 
of the Senator from Kentucky, I! was an axiom 
that when the premises are wrong, it is unnecessa- 
ry to answer the argument. Now he (ir. Cat- 
noun) had not stated the proposition with the 
broadness assumed by the Senator from Kentacky. 
He said he was not one of those who, if a case of 
necessi'y was made out, would feel himself bound 
to vole the supplies to cover a deficiency in the 
Treasury, without investigating the causes of the 
deficiency, and that he regarded it not only as a 
right, but asa duty, before voting supplies, to seru- 
linize with the utmostcaution into the necessity of 
granting them, and then to grant with extreme 
moderation, after we are satisfied of the neces- 
sity. This in a time of peace; but in a time 
of war his rule of action wasa different one. He 
held that to stop the supplies in time of war to 
compel the country to make peace, was not only 
moral treason, as it had been termed, bet aciua 
treason. That waswhat he said, and could the 
Senator controvert it? He desire that when the 
Senatcr from Kentucky attempted to answer his 
argument, he woald state it with the qualifications 
and limitations with which it was given. 

Mr. WOODBURY, in answer to Mr. Cray, re- 
marked as jollows: 

It, sir, L have pronounced a eulogy on a de- 
ceased friend, in commending Treasury notes for 
use In temporary exigencies, it has been a enlogy 
oo afriend that richly deserved it—a friend that 
has preved useful to the country in the most try- 
ing times, and saved millions to the Treasury and 
the community. 

The debt to which the Senator from Kentucky 
refers as created by the past Administration, was 
caused by Congress, and not that Administration. 
But, on the contrary, the necessity for it was fe- 
sisted by that Adm nistration, by resisting such 
large appropriations, over thirty millions of which, 
beyond their annual estimates, were, in only two 
years, imposed on them, as explained on Saturday. 
Large portions of these were not necessary, and to 
meet such unnecessary expenses rather than to let the 
public faith be violated, these notes became proper. 
But had Congress only stopped those uncalled for 
burthens, or stopped—as again and again desired 
by the Department and the President—other large 
drains on the Treasury, caused by new judicial de- 
cisions on the tariff, and enormous drawbacks, 
every dollar of the outstanding Treasury notes 
wou'd have been extinguished ere this, and no 
more be now rendered expedient, The then Oppo- 
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sition voted almost in mass for, and proposed most 
of these additional expenses. The Senator erred 
much in calling the amount of notes now out ten 
millions, as did the Senator from Maine in makin 

alike mistake on Saturday, It was only eight mil. 
lions and a fraction, and at the close of this year 
could not probably exceed from five to six mil: 
lions at the utmost. 

Gentlemen forgot, that py issuing new notes, old 
ones are usually redeemed, either in part or in fal] 
to the amount newly issued; and that thus, though 
the past Administration had been taunted with the 
issue of thirty or foriy millions of these notes since 
1837, yet the temporary deb: created by them at 
any one time, bad seldom equalled ten millions 
had often been less than half of it, and never ex. 
ceéded it. 

Had the usual course of expenditure been adopt- 
ed since the 4th of March last, and no extra session 
been called, the notes now out would not have 
equalled more than six miilions anda fraction, and 
none of them would have fallen doe till next year 
which could not have been promptly redeemed, 

Mr. CLAY. Who created this debi? 

Mr. WOODBURY said: You ask me who 
created this debt? Congress created it. ‘To 
be sure, some of it was under the past Ad. 
ministration, but not by its wish. A debt would 
happen under cbligations imposed by Con. 
gress, which might next year be four or five 
millions, asthe revenve increased or diminished 
the next six months; but which, instead of being ten 
or twelve millions, could not exceed from five to 
six, as that was the whole amount of Treasury 
notes likely and competent by l:w to be then out. 

The chairman further asks, why were not these 
extra appropriations prevented by an Executive 
veto, if they were not acceptable to the Administra- 
tion? What! a veto on mere grounds of expedi- 
ency, urged by those who have complained of it, 
even when used only on grounds of unconstitu- 
tionality? Will the gentleman take the responsi- 
bility to advise and recommend Executive vetoes 
in future, whenever the President doubis the expe- 
diency of an appropriation, or thinks it too high, 
though perfectly constitutional? 

Afier the criminations and denunciations on this 
point from certain quarters during the last twelve 
years, we wil! soon see how this is. We will see 
how the question is answered in practice. 

Mr. CLAY would say a single word. It seem- 
ed, then, that the extravagance of the late Ad- 
ministration was no longer controverted. It was 
admitted that it was an extravagant one, and had 
spent all it could lay its hands on; but then it was 
notto blame. The right honorable chancellor of 
the exchequer had not done this. Ohno! It was 
Congress, forsooith. It was Congress that excited 
ail this extravagancec—Congress, that did not choose 
to surrender itself to the Executive branch, but 
made its appropriations under its own sense of 
what was right, and therefore the Executive was 
not to blame forextravaganee. Hethought, when 
the Senator from New Hampshire quit the 
other end of the Avenue and came to this, he 
would have entertained a very different feel- 
ing. It appeared now that the late party was cut 
ine two moieties—one legislative, the other execu- 
ltive—and each censuring the other. Don’t reproach 

us, (say the gentlemen,) it was Congress. Don't 
reproach Mr. Van Buren. Don’t reproach Mr. 
Secreiary. What an admission! said Mr. C. Why, 
you ought to be ashamed of yourselves!’ This Ad- 
ministration will never offer so mean and skulking 
adefence. If these appropriations had been so 
leosely and vaguely made, ha‘ the President not 
the veto power? Why did you not rally and arrest 
this extravagance? The gentleman now seems 
disposed to atons for the sin of extravagance in the 
last Administration by appropriating nothing at all 
forthe present one, not even enovgh to pay his own 
debts. He appealed to the Senator from New 
Hampshire to go along with them. They coutd 
not pay the debt by issuing more notes, buat they 
desired to pay his debt in the old-fashioned way, 
and take itup;and he could not but indulge the 
hope that, upon a reconsideration of the matter, 
the Senator would do so. 

Mr. WOODBURY. I rise to answer a persona! 
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appeal, ratyer than any argument. Does that Sena- 
tor ask me if I am not ashamed to oppose the payment 
of a debt incurred by ths past Administration? 
Rather, why does he not look at home, and ask if 
he is not ashamed for charging the debt that this 
Joan bill is to satisfy, on the past Adatinistration, 
instead of the present one, or instead of Congress? 
A debt which if for this year tha: Administr:tion 
avoided, and would have contnurd to avoid, and 
which, if for this year, has been incurred by this 
Administration, throvgh too lavish expenditures 
since March, and by large new appropriations 
passed and to be passed by i's recommendation 
and friends at the present session? A debt, also, 
which, however incurred, I have still been ready 
and eager to give ample means to discharge, if the 
new Chancellor of the Exchequer would be con- 
tent in his zeal, and not overleap the mark; and 


not ask twice the amount necessary for that pur- | 


pose, Or not enough for both this and the debt of a 
future year. 

When the tariff bill is offered, I am equally 
willing to adopt measures tor de‘raying the debt 
not due till next year—a debt which I[ admit origi- 


pated under the laws of the pat Administration, | 


though much of it was imposed by Congress 
against its wishes. The more the last Administra- 
tion is scrutinized, the less will it be found guilty 
of either extravagance or waste. Lt me tell that 
Senator, also, that it requires no shame nor cleva- 
tion either to think or to act in this manner on all 
these points; but merely downright good faith, and 
strait-forward honesty. Let me further tell him, 
that my opinions of Congress or other matters, do 


not change by my position being at this or the other | 


end of the Avenue—in legislative or executive sta- 
tion. That I think now, as I have long thought, 
without changing my views like some with every 
change of ihe moon or every change of pariie:, 
that Congress is neither infatlible in its opinions, 
nor always prudent in its appropriations. Its 
members have movt of the frailtues of other men. 

Mr. CLAY. Cannot Corgress pass an ap- 
propriation not in the estimates submitted by the 
Departments? 

Mr. WOODBURY. Most certainly. Con- 
gress can pass any appropriation it deems 
proper and constitutional; and it is its duty 
to pass any one of that character, whether 
included in the estimates or not. Bat, at the 
same time, does not the Senator se-—cannot he 
understand—that if Congress passes more appro- 
priations than are included in the estimaies, and 
beyond the means computed, it also becomes its 
duty, a most imperative duty, forthwith te provide 
additional means to defray them? Can he, to 
use his own language, elevate his mind, and reach 
the true dignity of feeling as a legis/ator, so as to be 
ashamed to pass such additional appropria- 
tions, without immediately providing tbe adidi- 
tional means to discharge them? Can he be 
so absurd and unjust, as well as ungenc- 
rous, as to censure an agent for not being 
able to pay thirty millions of appropriations, when 


he was furnished with but twenty-five millions of | 


means? and when he requested only twenty-five 
millions of appropriations to be imposed on him? 


Can the Senator hold up his head as a member of | 


Congress, and have no blash—no compunctious 
feelings, when he taunts the agents of Congress 
with running into a debt, which he himseif has 
caused by his own votes? which he has authorized? 
which he, in fact, has required? 

Such a course is any thing but hizh-minded or 
lofty. If there be either elevation, dignity, gene- 
rosity or chivalry in such a course, I have yet to 
learn it. 

_ Mr. BENTON expressed his satis‘action at hav- 
mg an opportunity of speaking to-day, within the 
usual hours of business, instead of speaking after 
dark on Saturday night last. He would have 
spoken that night, if driven to it; he had held him- 
selfin reserve all day, waiting the turn things might 
take in the evening, and preserving his strength for 
the occasion, if the exigency should demand an ex- 
er'ion at the close of the day. He had not asked 
delay, but some of those who acied with bim, and 
who fiad been in action all day, did ask it, and 
were refused, (Mr. Catnoun.] A second applica- 
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| casion might require. 
; health enabled him to do all this; and, having | 
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tion was successfu'; anc if it had not been, he (Mr. 


B) intended to say to his exhausted friends, ‘* Go | 
and get your dinners—take some refreshment—stay as | 


long as you plezse—I om going to take the floor—I 


|. have been reserving and reposing myself for this exigen- 


cy. Lam fresh and vigorous, and when you come back 
you will find mse on my feet” This is whathe would 
have said and done it the debate had been continued 
on Saturday nigh!; but, happily, the second motion 
for an adjournmeat prevailed, ard the privilege of 
speaking in the day time, and within the accus- 


tomed hours of business, was thus obtained for | 


himself and friends. Mr. B. said his health was 


| excellent, and he was able to come early, and sit 


late, and work hard by night, or by day, as the oc- 
An exuberant state of 


mentioned his health, he would show himself 
thankful for that blessing, and willing to be ser- 


viceable to others, in following tie example of 
which the chamber had been witness, by indulging | 


in an episode upon auto-hygieinal strategy; and 
thus illuminate the Senate upon the art of self- 
health preservation. Others had tcl their prac- 
tice, and he would te!l his. His practice was this: 
He gave his little boy a Greek and Latin lesson 
before he came to the Senate every morning; and 
he gave his littie girls lessons in French and Spa- 
nish every evening after he went home from the 
Senate; and, thus doing, he enjoyed not only an 
exuberant, bat almost an extravagant state of 
hea'th. He mentioned this for the benefit of the 


| Senate in general, and of the bachelor Senators in 


particular. 

Mr. B. said, that notwithstanding the lesson he 
hadlearned froma littie French comedy, begin- 
ning with the moving supplication, “who will de- 
liver us from the Greeks and the Romans”—qui nous 
delivrera des Grees et des Romains—noiwitbstand ng 
that lesson, be felt bimseli justified, under this par- 
ticular Administration, to refer to these old friends 
of his<chool-day memory, and mention an incident 
which was a characteristic of one of them, and 
which commentators have considered as one of 
the main causes of their invincibility. He spoke 
of the Romans, and of the Senatorial vote of 
thanks to the surviving Consul afier the battle 
of Cann, because he had not despaired cf the 
Republic. This vote provented despair in others— 
reanimated confidence—and led to victory. ‘This, 
Mr. B. said, was the incident in the history of his 
old friends, the Romans, which he now took leave 
to recal to the recollection of the Senate. And 
now for the application of this historical inci- 
dent. The application was to the American 
Democracy, who had suffered a sort of Can- 
nee defeat last fall, but who did not despair of 
the Republic, and are already on the high road to 
victory! We were cailed here, said Mc B.—call 
ed to this extraordinary session—as the vanquished 
would be called into the presence of the conqueror 
in barbarian times—to receive the law and the lash, 
and to be stripped of their clothes andarms. We 
were called up to have the yoke fitted on our necks, 
and the chains and manacies fastened on our 
hands and feet, and to see our friends persecuted, 
and our country pliaged by corporations, natives 
and foreigners. We were called, and we came— 
not as slaves, but as Romans! notin despair, but 
with hearts of courage, and nerves of iron! not as 
to the place of punishment and humiliation, but as 
to the field of glory and victory! I crossed the 
Mississippi, said Mr. B. on the 15th of May, in 
obedience to the President’s proclamation to repair 
to thia city, and I made, what I felt to be, a tri- 
umphal march to tnis Capitol! I looked at 
others, not myself. I Icoked to the proud 
array of Dewocracy on this floor; I locked 
to the twenty-one Democratic Senators here, 
(for 1 leave out myseif,) and I said of them, 
as Louis the 14th said of himself, when all Europe 
was in arms against him, NEC PLURIBUS 
IMPAR! Not an texequal match for numbers! No! 
a fall match for superior numbers! And so they 
have shown themselves to be. Sir, I have some ex- 
perience in parliamentary warfare; lbave some 
knowledge of history; | know something of the 
conflicts, bodily and intellectually, of my species: 
and I can boldly say, that the annals of the hu- 
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man race present no example of a talent, of a pa- 
triotism, of a courage, of a devotedness, inany deli- 
berative body of men thai hase rer existed, which is 
1 in the twenty- 
ony Democratic Senators who sustain the cause of 
their country at this most ominous and perilous 
extraordinary session of our Congress. The annals 
of inte'lectual warfare present no example of mene 
tal effort superior to their protracted, victorious, 
and magnificent debate 

Proceeding to the examination of his subject, 
Mr. B said: We have now advan ed a distance, 
and reached a point, at which we may hali—!ook 
back, aud survey the ground over which we have 
passed. We are now in the second quarter of the 
new Administration, end in the second mu nth of its 
first session of Congress; and enough hes been 
done, or attempted to be done, to show what itis, 
and what it will be. The tree is known by its 
fruit; and we now have fruit encugh, or bu'’s and 
b'ossoms enough, to show us what manner of trea 
Administration is—to what genus it be- 
longs, and for what it is good; and I believe it will 
be found, upon the view of ils fruit and bads, to be 
of that prolific and poisonous species which the 
naturalists call the bohun unas. 

We were told shortly bere the termination ot 
the last session of Congress, by a ventieman, \icn # 
member of this bi dy, now a member of the new 
cabinet, (Mr. Wesster ) that a new set of books 
were to be opened at the Treasury after the 4th 
day of March: that the new Administration wou'd 
take a new point of departure: and, for the parpose 
of discriminating between economy and extrava- 
gance, they would close up the old books of the two 
past Administrations, and open a new set upon 
their own account, for the operations of the new 
powers. This is what we were told; anil now let 
us take a peep into these new books, and see the en- 
tries which have been made, or proposed to be 
made, in them. 

It will be recollected that the past Administra- 
tion was charged with expending forty millions of 
dollars per annum for the expenses of the Govern- 
ment; and the new Administration were to defray 
the expenses of the same Government with the 
one-third part of that sum, namely: with thirteen 
millions of dollars. I will not stop to vindicate 
the past Administration from the injurious imputa- 
tion of expending forty millions in defray ing the ex- 
penses of the Government: that task was per- 
formed above a year ago in this chamber, and to 
the conviction of all present—fricods and foes, 
It was then proved by a document trom th: Trea- 
sury Department, the verity of whic: no member 
could impeach, that, of these imputed forty mil- 
lions, above twenty of them went to the great ob- 
ject of freeing the Southern and Western Svates 
from the incumbrance of their Iodian population— 
holding treaties with them—extinguishing their 
territorial titles—removing them to the West— 
maintaining the war in Ficrida—and to the further 
object of redeeming Treasury notes—constracting 
permanent public buildings, and paying over in- 
demnities obtained from fore.gn count.ies; an¢, 
that all which went to the expenses of the Go- 
vernment did not exceed seventeen or eighteen 
millions of dollars. I will not stop to repeat the 
proois then delivered: my business now lies with 
the gentlemen who were tocarry on the Govern- 
ment for thirteen millions per annum, and who 
came into power a few short months ago upon 
public pledges to that effect. I willsee how these 
gentlemen are redeeming this pledge—will see how 
the account stands in the second quarter of the 
existence of their Administration, and in the se- 
cond month of the session of their first Congress. 
For this purpose I will take a view of the moneys 
and means left by us in their hands on the fourth of 
March last, avd of the amounts raised or attempted 
to be raised by themselves atthe present session, 
and of the amounts wasted, squandered, or given 
away, or atiempted to be so wasted, squandered, 
and given away. If wiil look into their new books 
under these three heads, and wiil use no evidence 
against them but that which they furnish officialiy 
against themselves. 

Premising that the present year is only a year of 
ten months (for we carried on the Government 
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during the first two, and paid all expenses up to 


the 4in of March)—premising this, I proceed to 
show what] have found in the books agaiust the 
new administrators under the three heads mention 
ed, and begin with the amount which we left in 
their hands. This I find stated in the report upon 
the finances, made to the two Houses of Congress 
at the mecting of the present session, and upon the 
third page of that report. The amount there 
stands thus stated: 





1. The ava e balance in the Treasury on the 
ath of Maic 14) - . $646,803 12 

2. Treasury not authorized under the act of 
1840, iseved after the Jd of March, Is4l 413,592 72 

3. Do. authorized by the «ct of 1841, to be issued 
af er the 4th of March, 184! : ° 5,000,000 00 
4. Receipts from customs, estimated at 2.000.000 00 
v ” * public lands 2,500,000) 00 
6. os ss miscellaneous sources 170,000 00 
Amounting to . . $20,720,395 84 
Here, sir, are close upon twenty-one mijlions 


of dollars to carry on the Government for ten 
months, by administrators who complained of our 
extravagance, and promised to exhibit themselves 
as models of ec nomy. They promised to carry 
on the Government for thirteen millions; we fur- 
nished thein with twenty-one for ten months; and 
here We are, before the ten months are half out, 


called together at an expense ot half a million of | 


dollars, to provide additional means. We asked 
no more to carry on the Government than we left 
them. Weeven made an extraordinary provi- 
sion over and above the funds on hand, and the 
accruing revenue—a provision of five millions of 
Treasury notes; the whole for them:elves, the is- 
sue of which was not even to commence uniil af- 
ter they came into power. Upon these supplies 
we should have gone through the year, if the De 

mocratic Administratioa had continued, without a 
shilling more than the twenty-one millions turned 
over to ovr successors. This has been asserted and 
demonstrated to you by the Senator from New 
Hampshire, |Mr. Woopsury,] late Secretary of 
the Treasury, and who speaks with the knowledge 
of experience, and with the authority of a practised 


statesman. He has to'd you repeatediy in those 
pulverizing speeches in which he has reduced your 
Secreiary’s report to dust aod ashes, that he would 


have carried on 
mainder of the year, without calling for an ad- 
ditional! doilar, # the Adainistration of Mr. Van 
Buren had centinued in power. You have ail 
heard his declsration; and I now call upon him to 
say wheilur | assertion, or 


he Government during the re- 


have mistaken his 
whe ther ime and refl clon, or the arguments of 
his opposents, bave uaduced him to retract, or qua- 
jify his important declaration. I pause for a 
reply. 

Mr. WOODBURY stoo! up and reiterated his 
declaration. 

Mr. BENTON. Gocd! I must request the Se- 
nator io write down his statement in hisown words, 
and deliver it to me, to be incorperated in my 
speech. Iwill putt in the body of the speech. 
It shall be printed in great letters; they should be 
of gold letters—large and shining—each a digit 
long. It shall be printed in staring capitals, that 
the old farmers—the producing classes—'he bees 
which make the honey, not the drones who eat it— 
that all the friends of their country, no matier how 
classified in parity poluics—no matter how they 
voted at the last election—that they, one and al’, 
may see and read, and reading, remeiber forever, 
this authentic declaration, that Mr. Van Buren’s 
Administration would have gone through the year, if 
ifhad been continued in power, without having re- 
quired one additional dollar from the people. 

Mr. Woopsury handed his statexient to Mr. 
Bentow. ft wax in these words: 

“VR. WOODBURY ST4 TES IN REPLY TO 
THE QUESTION OF MR. BENTON, THAT 


THE MEANS POSSESSED AND KXPECTED 
TO AC RUB, WERE FULLY EQUAL TO 


ALL THE GOMPULED AND PROPER EX 
PENDITURES, ANO WOULD DEFRAY TH!: 
WHOLE IF NO UNFORESEEN ACCIDENT 
SHOULD INTERVENE” 

Sir, said Mr. B. addressing himself to the Pre- 
sident of the Senate, we have got you! We hold 
you in the gripe of the hand! When your Secre- 
tary of the Treasury sent in his report at the com- 
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mencement of this session, giving his beggarly ac- 


count of empty boxes—showing that he had spent 
what we lefthim, and calling out for more;—I 
said to myself, as the report was in the course of 
being read to the Senate, that there was an omis- 
sion in ite-that the Secretary had not told us how 
much money had been delivered out to disbursing 
officers and agents, before they needed it! how much 
was now in their hands, unapplied or unaccounted 
for! and that the knowledge of this was necessary 
to enable us 'o understand how far the present dis- 
tress of the Treasury is real, or artificial! I said 
this was necessary to enable us to understand how 
far the moneys had been delivered out as actually 
required for the public service, or how far they had 
been lavished precipitately—faster than they could 
be used—in order to create a vaccum inthe public 
ches'; and thus justify an extra call for Congress 
to fill it! 

These inquiries passed through my mind, ard 
upon the instant [I submitted a resolution calling 
for the omitted information. The call was in these 
words: 

“ Resolved, That the President of the United States be re- 
quested to inform the Senate what amount of public money 
has been placed in the hands of disbursing officers and agents 
since the 4th of March last; also what amount of public moneys 
now remain in the hands of disbursing officers and agents un- 


accounted for, or not reported to have been paid over according 
to law.” 


This was submitted on the 8th day of June, and 
adopted by the Senate, and the answer to it has 
just come in. It-has been delivered this morning, 
just in time for me to see it before I rose to speak. 
This answer shows the sum of seven millions of 
dollars, and a fraction over, to be in the hands of 
disbursing agents or officers, unaccounted for, or 
not reported to have been pa’! over. This let the 
secret out. It showed how ti e Treasury had been 
emptied, and what the poor Secretary had been 
obliged to do in order to fur. ish an ex post facto 
reason for this pre-ordained ex tra session of Con- 
gress! Sir, 1 know how a T. easury can be emp- 
tied. It is only to deliver out he money in masses 
to officers and agents beforei: is needed for the 
public service, and let it lie in their hands, or in 
the hands cf their friends, or in. avorite banks, until 
until wanted for public payment . In that manner 
the Treasury can be emptied on any day, no mat- 
ter how full it may be. In that manner it would 
have been emptied a dozen times curing Mr. Van 
Buren’s administration, if his Secretary of the 
Treasury had yielded to the importunate demands 
made upon him. I know what I say; for my duty 
as amember of the Finance Committee often led 
me to converse with the Secretary, and to learn 
the condition of the Fisc. The present Secreiary 
says he has now less than a million on hand: I 
say that has often been the case with the late Se- 
cretary. He has often been drained down to less 
than a million,and would have been drained dry 
if he had yielded to the demands upon him for pre- 
mature supplies; but he fought them off, and kept 
the money in the Treasury until the public service 
required it to be paid over to those who bad earned 
it. In this way he has saved the Treasury hereto- 
fore, and would have saved it again this summer. 
I cal! upon the ex-Secretary (o say if I am not cor- 
rect in all ths? 

(Mr. Woopsory said yes.] 

Mr. BENYON. Yow hear his answer! and in 
ihatanswer you feel the condemnation of the pre- 

ent Secretary! 

Mr. B. here begged the Senate to observe that 
he had not called for the amwunt of unacconnted 
for pnbiie moneys for the purpose of imputing de- 
faults to the officers. Nosuch thing. He knew 
that there was not time yet for the greater part of 
these new accounts to be settled: his only object 
was to show whata mass of money was row in 
ihe hands of officers and agents, and thereby to 
show the reason why so litue was in the Treasury. 

I now proceed, said Mr. BenTon, to the second 
class of entries which I find in these new books, 
namely, the addivional means which the new ad- 
minisirators have provided, or aitempted to pro- 
vide for ‘hemselves, and the want of which has 
been made the patative cause of caliing together 
this most ominous and portentous session of Con- 
gress. At the head of these means, not for its 
amount, (for it is but a trifle in the totality of the 
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sums which I shall have to present,) but for is 


peculiarity and novelty, I shall place the ilem 
which I brought to the notice of the Senate on Sa- 
turday last, namely, the loan of a million a a 
time, for six months together, and at six per cen. 
tum interest, which the Fiscal Bank, by a clause 
in its charter, is authorized to lend to the Govern. 
ment without any law of Congress to authorize jt 
I read the clause on Saturday, but will read it 
again, for it deserves attention for more reasons 
than one. 

Mr. B. took up the charter of the Bank, and 
read from the 10th fundamental article of what, he 
said, was whimsically called “the Constitution of 
the Fiscal Bank,” a clause in these words: 


“No loan shall be made by the said corporation, for the use 
or on account of the Government of the United States, to an 
amount exceeding one million of dollars, nor fer any period 
exceeding one hundred and eighty days, or on account of 
any particular State, to an amount exceeding one hundred 
thousand dollars, or for any period egceeding one hundred 


and eighty days, unless previously authorized by @ law of 
the United States.” 


Here is authority, resumed Mr. B. forthe Ad. 
ministration to borrow and for the bank to lend, 
a million at a time, for six months together, and 
that without further leave or license from Congress; 
and this little operation in finance is subject to be 
repeated exactly forty times in the twenty years 
which this bank is proposed to continue. I do not 
dilate upon the unconstitutionality of this provision: 
time does not permit. I showed on Saturday that it 
was a delegation of legislative power to the execu- 
tive branch of the Government—authorizing the 
President to borrow money for objects not defined 
by Congress, and unknown to any appropriation 
law, anc for any purpose that he pleased. Con. 
gress has power to borrow money, net at its 
pleasure, and for what purposes it pleases, but to 
pay the debts and to provide for the support of the 
Government; it has often given the President au- 
thority to borrow, but always named for what pur- 
pose, or that it must be for satisfying appropria- 
tions made by law. These are the limitations 
upon Congress, but here isa delegation of autho- 
rity without limitation upon the President: he may 
borrow the million, and repeat the loan forty 
times in twenty years, for whatever object he 
pleases. This is what the new bank charter au- 
thorizes. I kaow that this clanse is substantially 
copicd from the old bank charter of 1816 where it 
stood for a half a million of dollars; and I know 
that that clause was copied from one in the charter 
of the Bank of England; where it stood for half a 
million sterling (two and a half millions of dol- 
lars.) I know these instances, but dispute their 
correctness, and oppose their imitation heres But I 
drop this argument. My present object is to euu- 
merate the means which this new Administration 
has raised, or is attempting toraise for itself. In 
this point of wiew I limit myself to the enumera- 
tion of this strange item, and set it down for a 
single loan of one million of dollars, and its in- 
terest for six months, making $1,030,000. 

I proceed to the next item which I find in these 
famous new books, namely: the loan bill for twelve 
millions, which we now have before us, and 
which was the subject of such exterminating de- 
bate on Friday and Saturday last. I do not re- 
peat the arguments of my friends on that day—I 
was notin that debate—but all America should 
read them, and should learn the character and pre- 
texts for this bill which calls for as mnch, lacking 
one million, as the new powers pledged them- 
selves to carry on the Government a whole year 
upon, and this in addition to the means already 
placed in their hands. The twelve millions in the 
bill will make thirty-three millions for ten months, 
which is at the rate of thirty-nine millions per an- 
num; the exact sum which they untruly charged 
upon us, and which we, most truly, prove upon 
them! This isa fine commentary upon pledges 
made before the election; but, let us pass on. 
Large as this item is, it will look small before I 
am done with the entries which are found in 
these new books. I proceed with the bill, and 
do not repeat the arguments against it. I do 
not reiterate what our friends have demonstrated, 
namely: that the sum demanded is six millions 
more than the Secretary of the Treasury has al- 
ledged to be necessary in his report; that it is nine 


fuly, 1 
27TH | 


———_— 
—— 


millions © 
exclusive | 
be expen 
principal I 
the land re 
States, bu’ 
soto fure 
repeat nor 
tion to de 
(part and 
the Trea: 
served fut 
which m 
time enot 
ally occu 
cheaper : 
these two 
we need 
amendme 
the bill @ 
amendme 
were rej 
ments, 4 
will pro 
1841, is 
exiravag’ 
ing, reve 
taxing tt 
justas 
swimmir 
ens. Tt 
help it. 
lions, an 
at first it 
oppositic 
in all pr 
main in 
this loan 
and sixt 
which tk 
itis not 
Governt 
pay at le 
the mon 
who col 
it—all x 
made be 
faults. 
tal expe 
dred tt 
the bur 
loan. ' 
governt 
hundrec 
on tn? | 
insidiou 
and to | 
The 
Treasu 
and wh 
up, is 2 
that ar 
bill, in 
million 
six mi 
be re-is 
indirec 
and th: 
the firs 
repeal 
inadve 
ately 
astoni: 
side th 
issuab 
pose ! 
lege b 
sing’ 
ing de 
tors { 
Wric 
chani! 
Senat 
ment. 
sion 
twelv 
sougt 
porpe 
not u 








July, 1841. 


77TH ConaG.......ist Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. ame — 38 


LLL cL OO 


Loan Bill Mr. Benton. 


ee eamaninaaein aie tae peenaeaarae aaa RSET 


millions more than we have proved to be needed, 
exclusive of (se new appropriations which cannot 
be expended during the year; that, in fact, the 
principal part of this loan is to supply the place of 
the land revenue, which is te go, nominally, to the 
States, but in reality to British capitalists, and al- 
so to furnish indirect capital to the vew Bank. I 
repeat none of these things, not even my own mo- 
tion to defer the borrowing of the two millions, 
(part and parcel of the twelve,) which isto lic in 
the Treasury, thatis to say, in the Bank, as a re- 
served fund, to meet contingencies and accidents, 
which may never happen, and which it will be 
time enough to borrow money for when they actu- 
ally occur. I showed on Saturday that it was 
cheaper and saferf>: the Government to permit 
these two millions tot main with the lenders until 
we need them, which» ay never be. I offered an 
amendment to defer the -xecution of so much of 
the bill as went to create this reserved fund. My 
amendment was rejected: all our amendments 
were rejected. Nothing tuck but our argu- 
ments, and they will go > the country, and 
will prove to the people tnat Federalism, in 
1841, is the same that it was in 1798—an 
exiravagan!, wasteful, tax laying, money borrow- 
ing, revenue consuming animal; and that to go to 
taxing the people when they get into power, is 
justas natural asitis for young ducks to go to 
swimming, or for old foxes to go to eating chick- 
ens. They most tax, and borrow. They cannot 
help it. The bill will pass. It is for twelve mil- 
lions, and for three years, the interest six per cent.: 
at first it was for eight years, but the Democratic 
opposition reduced it to three; which is as long, 
in all probability, as the Federal party wil! re- 
main in power. Adding interest to principal, and 
this loan will be fourteen millions one hundred 
and sixty thousand dollars.) That is the sum 
which the Government will pay to the lenders; but 
itis not the sum which the people will pay to the 
Government on account of the loan. They will 
pay at least ten per cent more; for the handlers of 
the money must all be paid. The tax gatherers 
who collect it—those who keep it—those who pay 
it—all must be paid, and then allowance must be 
made besides for accidents and losses from de- 
faults. Assume ten per centum for those inciden- 
talexpenses, and you have one million four hun- 
dred thousand dollars more to be added to 
the burthens of the people on account of this 
loan. Thus, to obtain twelve millions for the 
government, a burthens of fifteen millions five 
hundred and sixty thousand dollars, is imposed up- 
on tn? peop.e. Such is the fruit of borrowing !an 
insidious and ruinous process, both to individuals 
and to nations! So, set it down at $15,560,000. 


The re-issuability of above six milliens of 
Treasury noies, which the act of March permits, 
and which the dominant party utterly refuce to give 
up, is another provisien for borrowing money to 
that amount. When it was seen that the loan 
bill,in providing for a direct loan of twelve 
millions, did not repeal ‘the re-issuability of the 
six millions of these notes which may lawfully 
be re-issued daring the who'e year, constituting an 
indirect loan to this amount; when this was seen, 
and the Senator from Arkansas [Mr. Sevirn| was 
the first to discover it, the omission to make the 
repeal was looked upon as an oversight—a mere 
inadvertence—and an amendment was immedi- 
ately offered to cure the defect. What was our 
astonishment to hear it avowed from the other 
side that this omission was no mistake! that the re- 
issuability of these notes was adhered to on pur- 
pose! and that they meant to retain the privi- 
lege but did not mean to re-issue the notes! This 
singu'ar avowal produced the indignant-and burn- 
log denunciations and remonstrances of the Sena- 
tors from New York and Pennsylvania {Messrs. 
Wricur and Bucnanan] which electrified this 
chamber on Saturday evening. It brought many 
Senators to their feet. It filled us all with amaze- 
ment. We demonsirated to them that this omis- 
sion made the*loan eighteen millions instead of 
twelve; that it took us all by surprise; and we be- 
sought and obtested them to give it up. All tono 
purpose. They declared the Administration woul 
not use it, and begged us to have confidence. W 
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replied that it was a case for law, and not for con- 
cence; and adhered to our motion. The ques- 
tion was taken, and we lost ii—taken in quasi com- 
mittee, avd lst. Then we took u again in Se- 
nate, and lost ita second time; each time on yeas 
and nays. The new Administration, the, retains 
the power of re-issuing these six mitlions: they 
retain ithe power of effecting aif indirect loan 
to that amount; and, therefore, we charge them 
with it. So set down six millions on that head. 
If they object to this, let them now agree to the 
repeal, and { will expunge the charge. Let them 
speak out now, and stop the charge. I pause fora 
reply. (After waiting some instants, and no one 
speaking,) Mr. B. said: The proposition is not ac- 
cepted; the repeal is not agreed to, and the charge 
stands. This is six millions more, aud the inte- 
rest upon it at five per centum is three hundred 
thousand dollars. Set it down, $6,300,000. 


The next effort of the new administrators to pro- 
vide additional means for themselves, is the new 
tariff bill which is already on its passage in the 
House of Representatives, and which is to impose 
twenty per centum ad valorem on all goods now 
free of duty; and to raise to twenty per centnm all 
duties now below thatamount. Not satisfied with 
the direct loan of twelve millions, and the indirect 
one of six millions in the reissuability of redeemed 
Treasury notes; not content with these two loans, 
these economical men go to work to impose a new 
tariff, and to levy duties on near sixty millions of 
goods, either free at this time, or paying the mode- 
rate duties of 5,or 10, or 15 per centum. This 
new tariff bill is to impose twenty per centum on 
all such articles. This will probably yield the 
Fisc about twelve millions of dollars; but that is 
far from being the sum which the people will pay. 
The wholesale merchant who advances the daty to 
the Government, will have his profit upon it. 
Every intermediate seller—every retail dealer— 
will also have his profit, and the tax go on increas- 
ing unti! the article reaches the hands of the con- 
sumer. ‘The officers who collect the duty will have 
their compensation; and, in addition to all this, 
under the ad valorem system, which is thus to be 
rendered universal, numerous frauds will be prac- 
tised upon the Government and upon the comma- 
nity. These items will inevitabiy add fifty per 
cent. tothe duty; that is to say, they will raise a 
duty of twenty per cent. to at least thirty; and will 
raise the fourteen millions which the Government 
receives to at least eighteen, which the people have 
to pay; to say nothing of the incidental injury to 
their foreign trade. So, set this item down at 
$18,000,000. 


Sir, I do not go into the merits of this new tariff 
bill; it is not yet before the Senate, and it would be 
irregular to discuss its provisions or its character 
while before the other House. It is fair, however, 
to notice it among the measures of the session, and 
to consider it as a part of the burthens which the 
new Administration have brought upon the people, 
or attempted to bring upon them. A new tarifi, so 
unexpectedly brought forward, and so sweeping 
and universal in its application! Every thing 
taxed !—no'thing spared—not even the necessaries 
of life—and the rule ef fifty years overborne at 
once, by which a discrimination bad been made 
between luxuries and necessaries, and graduated 
duties had been imposed, descending through the 
reduced seale of fifteen per centum, ten per centum, 
and five per ceatum, and terminating with a goodly 
list of articles entirely free. This has been the 
policy fer fifty years—ever since the first tariff act 
was passed, in 1789. Now all this is to be re- 
versed. Every thing is to be taxed—nothing 
spared. Tea and coffee, now free, are to be sub- 
jected to duty; sugar and salt, now taxed, are tore- 
main so. But stop! I mistake! I do these honora- 
ble men wrong! They do not quite tax every 
thing. They spare something. They have, in 
fact, made a selection of articles which are to be 
exempt from the operation of their bill; and that I 
may do exact jastice—repair the wrong which I 


have done—and omit no symptom of their benevo- | 


lence to the people, I wili read the list of the fa- 


vored articles as they appear in the first section of 
the bill. Listen to it: 





muriatic acid, sulphuric acid or oil of vitriol, alum, tartaric 
acid, ayaaf-rus, bive vitriol, calomel, carbonate of soda, corro 
sive sublimate, combs, Copperas, gold, and silver, and other 
watches, and parts of watches, gold and silver lace embroidery, 


| and all articles composed wholly orchietly of gold or silver, 
gemsand prec Ous stones, and pearls of all kinds when set, 
jewelry, nitrate of lead, read and white lead ground in oll, sugar 


of lead, manganese, sulphate of magnesia, bichromate of pot 


ashi, chromate of potash, prussiate of potash, glauber salts, ro- 
chelle salts; sulphate of quinine, refined saltpetre,”’ 


This, sir, cuntinuet Mr. B. is the list of favored 
articles! Vhisis the love of the new powers for 
the people! this the relief which we eome here to 
grant! this the mode of relieving the national dis- 
tress for which this portentous session was con- 
voked! Forty articles exempted from the new ta- 
riff, and not one among them for which the pro- 
ducing classes wou'd give astraw. Poison, phy- 
sic, gewgaws, jewellery, make up the important 
list. 

Is not this new tariff bill, especially after the 
loan bills, an oppression upon the country? Is not 
tais list of excepted articles an insult to the people? 
Do the people know what we are about? That 
taxing and borrowing is our main occupation, and 
that this short session is rapidly earning for itself a 
complete title to the execrations of every patriot 
heart. But | forbear, and will only assure the 
people of two things in relation to this new tariff; 
first, that if the Democracy had continued in 
power, there would have been no tariff bill of any 
kind at this time; secondly, that when such a bill 
did come, the necessaries and comforts of life, in- 
stead of bearing the burthen of taxation, would 
have been the favored and excepted articles. 

The next provision which these economical gen- 
tlemen make for themselves, is in the loans which 
are proposed for building up their Bank. ‘The 
States have had such fine luck in going to Earope 
and borrowing money to establish banks upon, that 
we must iry the same experimeat. No matter for 
our poor Constitution, which never dreamed of 
borrowing money to bank upon; no matter for the 
lessons of political economy, which condemns all 
banking bottomed on borrowed money; no maver 
for the exper ence of the age; our new adminisira- 
tors must borrow, and they must bank; and for this 
purpose we find three entries in their new books: 
first, a loan of ten millions for the first subscription 
to the capita!, ou twenty years’ time, at five per 
cent. interest. This makes the interest equal to the 
principal, to wit: twenty millions, and allowing 
ten per cent. for the incidental expenses of 
collecting that sum from the people, the bur- 
den imposed upon them by this first loan is 
twenty-two millions of dollars; secondly, the 
United States is to take the third part of the twenty 
millions increased capital wien raised to fifty mil- 
lions, (which will soon be,) and to raise it by loan 
on the same terms, and for thesame time. This 
would be six millions and two-thirds for the prin- 
cipal, the same for the interest, and ten per cent. 
for incidental expenses; in all, $14,333,3334. 
In the third place, the United States are to take the 
one-third of the thirty-three and one third millions 
seserved for private stockholders, if not taken by 
them in three months alter opening the books. That 
it will not be taken, iscertain. Europeans will be 
shy of a United States Bank, afier the infamous 
manner in which they have been defrauded by the 
late Bank and some others. The idea of the RE- 
PEAL will keep off all real capitalists. Jobbers, 
speculators, and gambicrs wiil take a little, in order 
to get the privilege of helpiog themselves to much 
out of the public fandsin the bank. They will 
pat in thousands, in order to take out millions; and 
thus this contingent subscription will fall upon the 
United States, and is to made up like the two 
former, by borrowing for twenty years, at five per 
centum interest. The principal in this third sub- 
scription may be eleven millions of dollars—the 
interest the same—add ten per centum for inciden- 
tal expenses; in all $24,000,000. 

The totality which the Government may borrow 
to pay up its three subscriptions to this new-fangled 
Fiscal Bank, is twenty seven mitlions and two- 
thirds, devolving thereby a burthen upon the peo- 
ple of more than double thatamount. I know the 
argument of those who go for these loans, and, who 
consider it a great money-making ‘business for the 


_ || Government to borrow from the English at five per 


“Exczgpr on the following enumerated articles, that is to say: | cent. and to lend to its citizens at six; I know their 
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arzument, and that it is the true and veritable deri- 


vaiion of the fable of the milk maid and her basket 
of eggs, the catastrophe of which is known to little 
children by reading, and to grown men by bank- 
ing; and which, it seems, the Federal Government 
must now learn, through the fate of the Fiscal 
Bank. {Mr. B. here read the fable of the milk 
maid and her basket of eggs, for the instruction of 
the champions of this fiscality, and went on to say:] 
The whole scheme of this Federal project of bank- 
ing is as unconstituiional, in point of law, as it is 
derogatory in character, fallacious in practice, and 
disastrous in termination. This Federal Govern- 
ment was not created for banking, and especially 
for banking on borrowed money; and, above ail, 
it was not created to collect solid money from the 
people, and give it to corporators in exchange for 
paper money, to be circulated to the exclusion of 
the constitutional currency. Bat let us go on with 
the inquiry on hand. 

I now come to the third and last class of entries 
in these new books, consisting of moneys, wasted, 
squandered, or given away; or attempted to be 
wasted, squandered, or given away, by those eco- 
nomical gentlemen whose promises before the elec- 
tion were so magnificent, and whose performance 
since is so ridiculous. The first item under this 
last head is for money wasted, to wit, about half a 
million of dollars, for the expenses of this extra 
session of Congress. This isa clear case of waste; 
for the session is far worse than useless, and never 
would have been held if the Democracy had con- 
tinued in power, or if the counsels of the discreet 
part of the Federalists had prevailed. We all 
know how i! came to be ordered; and now, as often 
heretofore, I acquit the late President (General 
Harrison) of all blame for it; holding it to be a 
case in which he was justified in yielding to the de- 
cision of a council. 

The next item among these entries is the land 
revenue, estimated at three and a half millions 
per annum, nominally given to the States, but sub- 
stantially \o be transferred to the British holders of 
State bonds, and to increase in their hands the 
value of the securities which they have bonght low, 
and now want raised high. Counted for one year, 
and this squandering is three and a half millions: 
counted as representing a capital at six per centum, 
and it would be fifty-eight millions of dollars. No- 
minally, the bill has a limitation to its duration; it 
is limited to the commencement of a foreign power; 
but the limitation is illusory. If the land revenue 
goes once, it is gone forever. If this bill passes 
now for annual distributions, we shall bave, next 
year, bills to make a general distribution at once— 
to kill the goose, and get all her golden eggs at once. 
If we cannot retain this fund while we have it— 
if we cannot apply itto the public defences now, 
while the lands are still in oor hands, according to 
the patriotic motion of my colleague—if we can- 
not do this now, the lands are gone forever; and 
the customs and other revenue will follow. 

What is absurdly called the debt due to the 
States under the deposite act, for the fourth in- 
stalment, is another item, found in a different form 
in these new Treasury books. The present Se- 
cretary of the Treasury has found a new disposition 
for this sum: he proposes to put it into the Trea- 
sury bank, as so much stock subscribed on the part 
of the States, and to punish those that will not ac- 
cept the Bank by giving their share to States that 
willaccept. Here is seduction on one hand, and 
chastisementon the other; and between the two, 
the Secretary ro doubt thinks all the S ates will 
be brought into the snare, and accept the Bank— 
that Bank which lies behind the one now before the Se- 
nate, andwhich is as much werse than that asthe su- 
peraddition of fraud, bribery, treachery and hypocrisy 
can make worse an act originally bad. Nine mil- 
lions is the amount of this sum proposed to be 
squandered as douceurs to the States, to go from 
them te the British, whose agents have honored 
this session of Congress with their attendance, and 
who have applied to the new administrator: to as- 
sume the Siate debits. Twenty-seven millions 
were deposited with the States under sacred pro- 
mises to restore it: the twenty-seven is not restored; 
and the new powers propose tosend nine more af- 
ter them, 
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Then comes the proposition from the same Seere- 
tary to borrow, or raise by duties, four millions of 
dollars, and let it liein the Treasury, that is to 
say, in the Bank, as a reserved fund, not to be used 
until necessity or some contingency should happen 
to require it. This reserve is proposed to be per- 
manent—to lie in Bank always—and if used in a 
contingency, to be immediately supplied by a new 
deposite. Pdo not repeatmy arguments against 
the wisdom of such a proceeding: I do not repeat 
my argumeats to show how much safer and cheaper 
it would be to let this reserved fund remain in the 
form of a power to borrow when necessary to fulfil 
appropriations made by Congress, in which case it 
weuld be forthcoming when wanted, and, in the 
mean time, would be free from the contingency of 
loss, and the certainty of interest, and the folly of 
giving toa Bank the gratuitous use of four mil- 
lions, either borrowed on interest, or raised from 
the people by taxation. I leave out these views, 
and only enumerate the item as a squandering cf 
so much public money. I only look now to its 
amount, and this is great. If for only one year, it 
would be four millions principal, and the interest; 
but, being intended as a permanent provision, it 
must be looked upon as an interest representing so 
much capital. This, at six per cent. would be 
about sixty-six millions of dollars. 

Having completed his detailed view of the 
fiscal, or moneyed part of the entries in these new 
books, Mr. B. then presented a condensed general 
view of the same, by way of recapitulation, in 
three tabular statements, as follows: 

I. Table showing the amountof the money, means, 
and accruing revenue turned over to the new Ad- 
ministration on the 4ih of March, 1841, to defray 
the expenses of the Government for the remainder 
of the year, being ten months: 





1. Hard money inthe Treasury . $646803 
2. Unissued Treasury noes . - 413,598 
3. Authority to issue new Treasury 
notes . . . 5,000,000 
4. Receipts from customs, estimated 12,000 000 
5. Do, from lands, do. 2,500,000 
6. Do. from miscellaneous 
sources ° ° : ; 170,000 
Total ; : $20,730,401 








II. Table showing the amount of money raised, or 
attempted to be raised, by loans and taxes, and the 
amount of burthens imposed, or attempted to be 
imposed on the people, by the new Administration 
at their extra session of Congress in 1841. 





| | 
; Amount.| Interest. | Inciden- 













Total. 
ital ex 
penses. 
1. Loan authorized 
in Bank charter - |$1,0C0,000; $30,000 $1,630,000 
2. Loan authorized | 
in loan bill = | 12,000 000} 2,160,000} 1,400,000} 15,560,000 
2. Re-issuable | | 
Treasury notes -| 6 000,000) 300,000 6,300,000 
4. The new tariff - | 12,000,000 6,000,¢ 18 000,000 
5, First Bank sub-| j 
scription . 10,000,000) 10,000,000 2,000,000} 22,000,000 





Second Bank | 
subseription = - 

7. ThirdBank sub 
scription 





6,666,666) 6,666,666 in 14,333,332 
~ {11,006 000) 11,000,000; 2,000,000} 24,000,000 


| 
Bee | | 


III. Table showing the amount of money wasted, 
squandered, or given away, or attempted to be 
wasted, squandered, or given away by the new Ad- 
mininistration ia the first half year of its existence, 
and in the first session of its first Congress. 

1. Expenses of this extra session - $500,000 
2. Land revenue, to be given away - 58 000,000 
3. Fourth deposite instalment do - 9.000,000 
4, Capital yielding the reserved fund- 66,000 000 


$133.500,000 


$ 101,223,333 





Total - 





This, sir, is the result of the examination which 
I have been able to make into these famous new 
books which the Federalists were to open when 
they’ got into power, and which were to separate, 
as by ahigh wall and a wide gap, the economy of 
the new Administration from the extravagance of 
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the two past. These books have been open but a 

few months—not yet half a year—and what ar 

their contents? First: Twenty-one millions of qo). 

lars, in money or means, which we left them {o- 

ten months’ expenditure, and which they declare 

be insufficient before the time is half out, and ¢a) 

Congress together to grant new supplies, 4. 

condly: One hundred and one millions of burthey 

imposed, or attempted to be imposed, upon {ho 
people, in order to raise, by loans and taxes, abo 

fifty-seven millions of dollars for the Goveramen;. 
Thirdly: An annual waste of revenue and means 
representing a capital, atsimple interest, of one 
hundred and thirty-three and a half millions of 
dollars. These three totals make a grand aggre. 
gate of two hundred and forty-five millions of do). 
lars as the amount which these economical geni\e. 
men—these thirteen million men—have used, o¢ 
raised, or squandered, or im pcsed as burihens Op 
on the people, or attempted to be so raised, squan- 
dered, or imposed, in the first half year of their 
reign. They have done, or attempted to do this, 
and if they bave not -ucceeded to the extent of 
their gdesigns—if they have been frastrated jn 
part—the praise is ours, not theirs; for our opposi 
tion—the Democratic opposition alone—has check- 
ed their headlong course, and parily saved the 
country. 

This is the view of the fiscal or moneyed entries 
which I find in these books; but I also find another 
class of entries there—a_ political class — 
which neither time nor parliamentary rule 
will permit me now to examine. I[ can 
omy group these political entries into a single 
picture at this time, leaving the detailed examiua- 
uon which they merit to a more propitious season. 
They consist of the whole mass of measures of the 
old Federal school of 179l and 1798, reinforced 
and aggravated by select items collected from the 
whig mes of Sir Robert Walpole, and the h gh 
Tory times of Queen Anne. Among these polii- 
cal entries we find National Bank—nationa! debi— 
national taxation—exclusive privileges and muno- 
polies—ithe funding system—paper system, and 
stock-jobbing—the union of Bank and State—su- 
premacy of corporations, and the immunity of co:- 
porators—commitiees on currency, to banish the 
constitutional eurrency, and to change our hard- 
money Government into a paper-money machine, 
to be governed by a Bank president and his direc- 
tors, with their atiorneys, debtors, and jobbers— 
squandering in corrupt schemes at home, or in sub- 
servience to foreigners, the revenue which should 
be given to the public defences at home, and then 
supplying its loss by loans and taxes—assump- 
tion of State debts on the demand of foreiga- 
ers—London bankers appearing as lobby mem- 
bers in the galleries of Congress—cowardice 
abroad, tyranny at home—good men chased from 
office, bad put into their places—secret committees, 
and vacation committees, to give employment to 
pariisans, and to hunt up charges against Republi- 
cans—political offences created by Executive edict, 
in violation of the Constitution, and for the revival 
of the sedition law, to be enforced against Demo- 
crats alone, to be tried ex parte, and to be of ex post 
facto operation—universal persecution of the De- 
mocracy—Federalists put into office for frauds at 
elections, Democrats turned out for voting fairly— 
nava! avd military officers threatened with dismi:- 
sioa for political offences unknown to tne Cons'il0- 
tion of the country, or to the rules and articles ol 
war, or to the navy regulations—abolition of debts 
at the will of the debior, under the name of a gene- 
ral bankrupt law—the Departments at Washington 
converted into magazines for scandal, where dela: 
tors, informers, libellers, and office hunters file 
their false and secret denunciations against the De- 
mocrats, whom they hate, or whose offices they 
love—hypocr sy, dissimulation, treachery, corrup- 
tion, the falsification of every promise made belore 
the election, and the fulfilment of every charge de- 
nied—a rump Congress usurping power, and en: 
deavoring to plander and manacle posierity, and 
changing a limited Republican Government of the 
people into an unlimited oligarehy of scrub and 
scrip aristoerats. Such is the picture, briefly and 
imperfecly sketched, which the first half year’s cn- 
tries in the political part of these new books pre- 
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sents to the country. 

from this beginning judge of the end. 

Prominent in the foreground of this picture, 
towering over the rest, and crowning the whole, 
stands the great red harlot of Babylon, THE NA- 
TIONAL BANK, waving her gilded sceptre, and 
exuliing in her triple character of PoLiTicaL EN- 
cine, to crash Democracy; PECUNIARY ENGINE, to 
plunder the people; and Branca or THe Bank 
op ENGLAND, to connect and subject our moneyed 
aad political interests to the paper oligarchy of 
London. Allthe rest are her offspring. That gi- 
gantic beast sits for Milton’s picture of Sin, in the Pa- 
dise Lost—a monster, vast, foul, and hideous to 
behold—the motber of monsters, hell-hoands ken- 
nelling within her, crecping in and out, growling 
aud howling for their putrid prey. This extra ses- 
sion of Congress, this ramp Congress, was to place 
ihis beast, and all her foul and ravenous brood, up- 
ous. The Federalists, drank and mad with un- 
expected success, rushed to this hot and sultry ses- 
sion, to fasten all their odious measures upon us. 
Toey came to a great political banquet, where joy 
and triumph were to reign; but seem destined to 
caange the character of the entertainment, and 
togive the world a new edition of the immortal 
feast of the Lapithee and the Centaurs. 

Tae new Secretary of the Treasary was put up- 
on the hard duty—the ignoble task—of discovering 
the «x post facty reasons which were to excuse and 
justify this pre-ordained and execrable session. He 
was to find reasons fer this Federal fusurpation 
in the ‘misconduct and the follies, the debts and the 
cclravagances,” of the Democratic Administra- 
uous, Hedreamed he found them. Hesent them 
in, strung together in that report which the speeches 
of three Senators [Woopspury, Wrieat and Ca.- 
uoUN] shattered, shivered, and scaitered like the 
Paixhan bombs beat into atoms the helpless walls 
of Beyrout, St. Jean d’Acre, and San Juan de UI- 
loa. Nota vestige of the report remains; and of 
allthe Secretary’s friends on this floor not one 
stood up to defend him during that murderous 
fire but the Senator from Maine {Mr. Evans] 
whose courage and skill, though great, and gene- 
rously exerted, were wholly unequal to the dread- 
faloceasion. The Secretary, his report, his dis- 
coveries, and his imputations, and all his excuses 
tor the called session, sunk into rubbish under the 
hail-stone siorm of shctand ske!ls which shewered 
upon them, and now lie in dust aad ashes upon the 
floor of this chamber, the pity of friends, the scorn 

of foes. 

Sir, the political world is divided into two grand 
divisions; those who believe in the capacity of the 
people for self government, and that they can be 
governed by reason; and those who believe in 
(heir incapacity, and that they can only be govern- 
ef by fraud or force. The Democracy of the 
United States belong to the former of these grand 
divisions; the Federalists to tke latter; and each 
practise upon their received and fundamental prin- 
ciple. The last election was a trial essay between 
the two parties. ‘The concurrence of many unex- 
pected events gave the victory to the Federalists; 
and new the question with them is, to save by 
by force what was won by fraud. Hence this 
extra session—hence these new rules—hence this 
hurry and impatience—hence this terror and a'arm 
at debate—hence this ery for action—hence all 
these dreadful measures, moneyed and political, 
which are now thrust upon us. These strong 
measures are io save the fruits of victory; they are 
to chain and manacle the vanquished. But, We do 
not give up the ship! One defeat is not enough to 
subdue the brave. We try itagain. The counuy 
is in acrisis. The cause of freedom is in danger. 
A great political problem is to be solved—the pro- 
blem of the capacity of the people fur seif-govern- 
ment! Their conduct is to give the answer. 


The question was then taken on the passage of 
the bill, and resulied—yeas 23, nays 20. 





SPEECH OF MR. DAViS, 
OF NEW YORK. 
In the House of Representatives, July 3, 1841—Oa 
peau to distribute the proceeds of the public 
ands. 


Mr. DAVIS of New York said that he would 
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not have troubled the committee with any remarks 
on this bill, bad not its subject been one on which 
he did not himself know what were the sentiments 
of his constituents; nor was he aware that his own 
views had ever been communicated to them; no 
circumstances in the late contest in his district had 
led him either to ascertain their opinions or to ex- 
press hisown. Wishing, however, to deal with 
them ‘on this subject, as on all others, with the 
most perfect fairness and openness, he felt himself 
bound to offer, in as brief a manner as possible, 
some of the reasons which would govern his course 
on the present occasion. Tnere were, he believed, 
many gentlemen anxious to obtain the floor, who 
were capable of going more fully into the details 
of the subject, than he could pretend to do, and he 
should willingly yield it to them for that purpose, 
after he had presented, in arapid and cursory 
manner, what he considered to be the general prin- 
ciples involved in the bill. As anew member, he 
was fully aware thathe might nct claim much of 
the attention of the House, and he therefure pre- 
sented himself before the commitice with the u'!- 
most diffidence. He would, however, remark, that 
the time occupied in the discussion of this impor- 
tant measure, was by no means thrown away, as 
he could say, for one, that he had derived much 
advantage and instruction from the debates of the 
week. 

Turning then to the question before the commi'- 
tee, let me first say a word or two 1n reply to the 
charge advanced by the gentleman who has just 
resumed his seat—that the late Administration had 
fostered and extended the banking system 
in this country, although they had since denounced 
if, as dangerous and ruinous t) the welfare and in- 
terests of the people. Without stopping to inquire 
how far either branch of the accusation may be 
correct, it is enough for us to say, that if the 
Democratic party did aid in multiplying the banks, 
they did so with the full co-operation of their po- 
litical opponents, who were equally, if not more, 
instrumental in the work; and if any change has 
occurred in the course of the Democracy oa that 
subject, it has resulted from the lights of expe- 
rience, and the severe lessons taught by events 
happening around them. It was forcibly said of 
the Bourbons, after their restoration to power, “that 
they never learned any thing, and never forgot 
any thiog;” and it would seem, from present indi- 
cations, that we have a Bourbon party in this 
country, which is marked by strong features of re- 
semblance and affinity to their relatives on the 
other side of the water. It is not so with the 
Democratic party, for they are ever ready to learn 
wisdem from passing events, and should they at 
any time find themselves in error, they are the fist 
to see it, and the first to acknowledge and cor- 
rect it, 

There are two or three objections to this bill and 
its special provisions, which wou'd operate with 
great force against it, in my judgment, even if the 
general principle of the measure it proposes to ef- 
tect was right and proper in itself. As these objec- 
tions have been fully stated and elaborated by 
others, in a manner much better than | can aspire 
to, I will content myself with briefly referring to 
them, and expressing my assent to the positions 
taken against them by the gentlemen who have 
preceded me. 

And first: The donation of ten per cent. over 
and above their fair and equal share, which the 
bill gives to the nine new Svates, from the proceeds 
of the lands withia their limits, would seem, on its 
face, to be altogether wrong; nor has any adequate 
refson been assigued io warrant so unjust a pre- 
ference and favor to these States over the others. 
If it be meant as an inducement to give their votes 
for the bill, it must strengthen the objection of the 
old States to so unjust a distribution; and I fully 
concur with the gentleman from Georgia who said, 
that even had he been in favor of the bill in all 
its other features, this alone was sufficient to in- 
duce him to voie against il. 

The gentleman from Maioe [Mr. Ciirrorp] ob- 
jects to the mode of distribating the proceeds 
which this bill establishes, because 1s benefits will 
inure more to the rich than to the poor; and was 
accused of aiming!o awaken the demagogue cry 
of the rich against the poor, in opposition to the 


measure. 
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But I would go further than he does, 
and contend that the bill introduces a new and un- 
constitational principle into the powers of distribu- 
tion—unjust and unequal in every respect. This 
bill proposes to distribute the preceeds of the lands 
among the Siates, on the federative principle, and 
not oa the popular principle; it gives the money to 
the States, and not to the people. To whom are 
these lands sold? To the people, and not to the 
States; and the States contribute nothing to tne re- 
ceipts. If this Government can take money from 
the people, by revenue or any other process, with 
one hand, in order to distribute it again with the 
other, both cperations ought to be conducted on the 
same principle, and by the same rule. The fede- 
rative principle is a peculiarity of our Govern- 
ment: it has respect to the people in their aggre- 
gate capacity as States, and not in their individual 
capacity as men. Capitation and other direct 
taxes, when imposed by Congress, are first appor- 
tioned on the federative principle upon each State, 
in the proportion prescribed by ihe Constitation, 
and without any reference to the property or other 
means of the community to pay; and then by ano- 
ther and further extension of power, the amount 
thus allotted to each State, is collected from its in- 
habitants, or their property, by the direct action of 
this Government. It first apportions to each State 
its part of a tax; that partis fixed on the federa- 
tive principle, and then levied from the property 
or people of the State. And thus a direct or capi- 
tation tax will differ in different States, and be 
higher or lower according to the circumsiances 
and condition of the Siate. Congress cannot lay 
a capitation tax of the same amount upon each 
person in the Union, or a direct tax of the same 
amount on specific articles, or a specified quantity 
of property throughout all the States. It must 
first be apportioned to the States on the federative 
principle, and then that apportionment is to be 
separaiely reapportioned and collected from the 
persons or property in each particular State. 

In the case of a tariff of duties on imported 
goods, it is otherwise—and the tax is then col- 
lected, rot on the federative, but on the popuiar 
principle; the money is paid by the consumers— 
each paying in proportion to his consumption of 
the article which is taxed by the tariff. We have 
not, at this time, any revenue or public funds col- 
lected on the fedetative principle; and whether it 
arise from daties or from lands; all thatis now in 
the public coflers,or that can come into them un- 
derexisting Jaws, arises from the consumption of 
the people of imported goods, or their purchase of 
the public lands; and as that consumption and that 
purchase are mosily made by the poorer,and working 
acd farmisg portions of the community, it follows 
that they contribute an immense and undue propor- 
tion of all the money which this Government re- 
ceives, whether it comes from customs or from 
lands. Now if Congress proposes to restore mo- 
ney or revenue, whether derived from customs or 
from lands, or from both, it should be restored on 
the same principle as tuat on which it had been 
c liected, and, as nearly as may be, to the same 
class or portion of the community that it was 
taken from. The States pay no duties—the States 
buy no lands—individuals, the people only, do 
either. If it be just to collect duties on goods and 
proceeds of lands, on the popular principle, directly 
from the people, it must be:equally just and proper 
to distribute on the same principle, it be right to 
distribute at all, or there is any thing to distri- 
bute. But we shall soon see that this bill collects 
by one rule and pays out by another—takes from 
one portion of the people and distribute to another; 
or, in other words, exacts from the many and dis- 
tributes to the few. 

And here I may be permitted to offer a few ob- 
servations on the tariff system, and that change 
which the opinion of the country is undergoing in 
reference to it, because this distribution, or giving 
away of the proceeds of the Jands, is inseparably 
connected withit, and must compel an increase 
and extension of the duties. Of the actual praati- 
cal effect of a tariff, a vast revolution of sentiment is 
taking place with the people atlarge, and even ma- 
nufacturers themselves begin to doubt whether that 
was the trae system for their own real prosperity 
and success. Formerly it was @ curreat opinion 
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that a duty on imported foreign goods was no tax; 
that it took nothing from the people, and did not, 
in reality, raise the price of the artic ¢ on which 
the duty was imposed; and tha! by making 
the importer pay it, the burden did not reach 
the consumer, as its effect was only to shut 
out excessive importations—encourage indus- 
try here, and aid the general prosperity. Bata 
closer examina'ion—more and sounder reflection— 
a better knowledge of the subject—are beginning 
to convince the pecp'e that a tariff is a tay, in 
whatever form you may disguise it, or by what- 
ever name you call it. And why are the minds 
of the commupity in general arriving at this con- 
clusion—and how do they reach this result? By 
the simplest process in the world. They see that 
where a duty is put upon any article by law, 
the first and sole effect is to raise the price of the 
article, and that unless it has that direct effect, the 
law itself is a dead letter, and has no possible 
effect. Suppose that the article of broadcloath 
tad been imported duty free, and it was proposed 
by the Government to raise a revenue from it, the 
very first step in the process would be to raise its 
price to the consumer—and without this was done, 
no revenne could be derived from it. If foreign- 
ers had broughtin cloth without duty and sold it 
so cheaply, that our manufacturers could not make 
it, you must raise the price here or you can get no 
revenue; for unless the importer can se!l for more 
than he did before, how can he pay the duty you ex- 
act. Nor can our own manufacturers make the cloth 
unless the price be raised, as the difficulty with them 
is the low price, and if that be not raised by the 
duty, the duty is no benefit to them. Itis not to 
paise the wages of labor that our inanufecturers 
want a tariff, but to raise the prices of the articles 
they sell, and if you will give them such duties 
as will shut out the foreign article entirely, the 
first consequence will be that they can raise the 
prices as high as they please, and the very next 
will be to reduce the wages of the workman down 
to the lowest point of subsistence. ‘The very in- 
stinct and nature of a high tariff system is \o leave 
both his workmen and his customers a' the mercy 
of the manufacturer—to raise the price of what he 
sells, and to lower the wages of all whom he em- 
ploys. And so, too, if you place the duty so bigh 
as {0 amount to a prohibition—no govucs can be 
brought in and, consequently, no revenue can be 
collected, and prices are left to the control of the 
manufacturer and the community utterly in bis 
power. To produce reduce revenue the duty must 
be such as to admit of importations; the revenue 
comes from the importations, and whatever that 
may amountto is added, notto the wages of the 
workmen, but to the price of the article, and is 
taken from the consumers, who are the people at 
large, whether employed in manulactures, or agri- 
culture or commerce. The thing itself is a tax, 
and every cent of revenue is a tax as much as if 
it had been collected in all the forms of direct tax- 
ation, and that tax falls upon the labor of the coua- 
try, and is fet in every branch of our domestic in- 
dustry. 

I am aware, Mr. Ciairman, that my sentiments 
on this subject are deemed by some ultra, radical, 
but having long and honestly entertained them, I 
should fee} myself unworthy of that generous con- 
fidence which sent me here, did I permit any suita- 
ble occasion to pass without condemning the prin- 
ciples and policy of what is commonly called the 
high tariff or proteetive system. And while I 
would not disturb or impair the interests and em- 
ployments of those who have engaged in busi- 


_ness on the faith of existing regulations, any 


extension of the imports beyond the fair purposes 
of revenue, cannot have my support; for I consider 
the whole of what has been termed the American 
system, as founded in error, and resting on false- 
hood and delusion. It is my deliberate opinion 
that all our mechanic and manufacturing interesis 
would have hereiofore been, and would now be, 
more stable and more flourishing if no one article 
had ever received a protcting duty. And if it 
shall be said that, under that system the country 
bas grown and prospered, my answer is, that it has 
grown up, in defiance of the system, and not from 
is fostering eneigy; grown by the labor, intelli- 
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gence, enterprise, and freedom of the people, and 
not from a tariff, tax, or any other artificial 
stimulant or exhausting incitement. 

Another objection has been well urged by ‘he 
gentleman from Maine. Under the operation of 
the law which it is now proposed to enact, the mo- 
ney which isto be distributed, will not go to the 
people, but to the States, and the necessary effect 
must be to relieve and aid the property rather than 
the people of the country—to give a decided and 
marked preference to the moneyed interest, over 
the landed and laboring classes of the community. 
No such principle can receive my assent, no such 
measure can ever have my support. 

Mr. Chairman, let me be distinctly understood. 
This Government, in its very form and nature, is 
not founded on the property, but on the people of 
the country. In its structure, ii makes no recog- 
nition of property—it gives no power to property 
—-no force to wealth—no influence to money. It 
a lows no representation to property, and it derives 
no authority from it. The Constitution knows no 
difference between the rich and the poor; it treats 
all as equal, and we pervert its pure principles, 
when, by our legislation, we give any advantage to 
the rich over the poor. The great doctrine of 
equal rights is the cardinal principle of the Con- 
stitution, and it rests, not on property, but on the 
people, and on the people alone. Now the distribu- 
bution proposed by this bill will convey the avails 
of the public domain, not to the people, but to the 
States, and i's avowed object is, and its effects will 
be, to aid the States in the payment oi their debts. 
In fact the law is demanded at this particular time, 
because the States are laboring under embarrass- 
ments from their previous folly and extravagance. 
lt isto pay the debts of the States, or rather the 
interest on those debts, that the measure is now 
pressed so strenuously upon Cengress. And who 
hold those debts against the States? Not the far- 
mer, mechanic, and working man, for they have 
no State stocks; but the wealthy men of the coun- 
try, and others—the brokers and bankers, who 
have tempted and involved the States into these 
difficulties, and who, being now unable to obtain 
their interest, or fearing it may soon fail them with- 
out our help, are urging and setting on the States 
to obtain this money from Congress, that they 
might get itin the end themselves. When these 
proceeds of the public lands are distributed under 
this law, instead of going to the people, they will 
go to the owners of State stocks—-to corpora- 
tions—to bankers and brokers—to the tfund- 
holding interest in America and in Europe— 
and this law will aid them, but not the people— 
and, least of all, will it aid those who pay this 
money into your Treasury—the hardy setiler and 
purchaser of the lands. This view of the subject, | 
am well aware,will be denounced as an appeal to the 
issue between the rich and the poor; but I am pre- 
pared for that denunciation—I am accustomed to 
meet it—and I am ever ready to take the issue. I 
ask no other reason; I want nothing better, nothing 
higher to justify my vote against any measure 
whatever, than the fact that its tendency will be to 
benefit property, and not the people—to aid the 
moneyed interest, at the expense of every other 
class of our inhabitants. As a member of this 
House, [ have nothing to do with the property and 
wealth of the country, but to give it simple protec- 
tion, and to defend the Constitution and the people 
from its insidious encroachments—its high reach- 
ings after political and legislative power. Proper- 
ty did not send me here, nor am | its delegate, iis 
advocate, or itschampion. Is'end on this floor 
on higher ground than as the representative of pro- 
perty; for I stand here as the Representative of 
men—yes, of men as men—and I am prouder to 
be the Representative +f the humblest and poorest 
man within the limits of my district, than I would 
be to be the representative of the wealthiest indi- 
vidual im the lan.!, or all the property of the world, 

Ithas been said by a gentleman from Pennsyl- 
vania, [Mr. Cocrer,] that the proceeds of these 
lands would be giveo to aid the cause of general 
education; aid that when the States received the 
money, they would, through its agency, be able to 
extend the blessings of knowledge to the poor. 
Bat do gentlemen prescribe this as a condition 
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in the bill? Do you devote the money to that 
purpose? Do you require the States to so em. 
ploy it? Not at all. You leave the States un- 
bound—undirected—absolutely free in their dig. 
cretion, to use it for that or many other pur. 
poses? And how will the money be, in fact, a 
plied? Not to education, but to pay debts, and jn. 
terest on debis, and to carry out worthless and im. 
provident improvemen's, which the people in the 
States already repudiate, and will not complete, 
The pressure of that hungry necessity which is now 
so clamorous for their distribution, will lead at 
once to this application of it, and not to the exten. 
sion of education. The money will go to relieve 
the property of the States, and not the people—to 
save the Siates from imposing direct taxes, and 
compel this Government to increase the tariff, as 
the only means of supplying that deficiency in the 
Treasury which you say now exists, and which 
this distribution so palpably augments. Other 
gentlemen have portrayed the preposterous enormi- 
ty of giving away three millions of dollars a year, 
at the very moment when you complain that the 
Treasury is empty—the Government in debt—a 
bill to create a national debt of twelve millions js 
lying on your table, and higher duties are demand- 
ed to meet the current expenses of the nation. 

But supposing this money was to be, in fact, ap- 
plied to the purposes of education; what, after all, 
would be the amount divided among the people by 
this bill? About eighteen or twenty cents per head, 
taking the whole population; and to secure to each 
person this smal] annua! donation or gratuity, you 
must impose a tariff to supply the place of the land 
revenue, which will exact eighty cents a head from 
the people to pay off the twelve million loan, and 
more than twice twenty cents a year forever after- 
wards. This bill takes from the poor man’s pocket 
eighty cents to give him twenty at the oatset, and 
then robs him of forty cents a year afterwards, in 
order that this reform Administration may make 
him a present of twenty cents annually, lite- 
rally robbing him, and then giving him back 
with generous liberality, one half of that which 
you had plundred from him. In order to give him 
the blessings of education, you strip the clothes 
from off his back, when decency will debar him 
from entering the school house. You tariff-tax 
his food, his clething, his necessaries of life, to 
give him twenty cents a year, that he may get his 
education in rags, humiliation, and shame. This 
is the vaunted relief which the land Dill pro- 
vides for the people—ihese are the biessings it will 
confer on the laboring classes throughout the land. 
The poor man will never know or feel its benefits, 
save in the shape of its oppression, and all its bene- 
fits will go to brokers, bankers, capitalists, and 
stockdealers in America and Europe. 

I will now, Mr. Chairman, state the general pro- 
position in reference to our national domain and its 
disposition, as it has presented itself tomy mind, 
There are three plans proposed for the manage- 
ment and disposal of the public lands. One is to 
continue the old system, to go on selling them as 
they are wanted, as we have done, turning the pro- 
ceeds into the Treasury, and using them as we do 
our revenue from any other source, for the com- 
mon expenses of the Government. Another plan 
is to cede the lands to the Siates within which they 
lie, on proper terms, reserving to the Union a cer- 
tain portion of the money they shall sell for, and 
allowing to the States who sell them, such a por- 
tion of their proceeds as will fairly compensate 
them for the trouble and expense of administering 
the system. And the third plan is that which is con- 
tained in the bill now before us, and which is to dis- 
tribute to the different States such of the proceeds 
as is called the nett surplus, after deducting certain 
expenses of the land department. As to the pre- 
emption clause in the bill, there exists no differ- 
ence of opinion, and never wiil, for that provision 
is already amply secured by other laws, and the 
popular bearings of the principle will always com- 
mend itself to every party in the country. 

I do not propose to go into a detailed history of 
the pablic lands as derived from the documents on 
the files of the Government—to trace down its 
origin, and derive from its mode of acquisition, by 
gift, or purchase, or conquest, any special autho- 
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rity 10 the Union 'o have, to hold, and to dispose 
of them. All this has been ably done by many 
other gentleman much more familair with the sub- 
ject, aad much more competent to the task. It 
will be sufficient for my purposes on this occasion, 
merely to state, as the conclusion to which my mind 
has arrived, On a candid and faithfa! examination 
of the matier, that to use the public domain seems 
to be the Same as any other public property, and 
pot distinguishable from it, either as to the right 
of the Government to held it, or their power to dis- 
pose of it. We bave and hold those lands for the 
use of the Union, and for no other use or purpose 
whatever, nor have we any right or power to 
assign them to any duty oiher than the common 
duty, belonging to al! the other meney or property 
of the nation. It is national property to be used 
for national purp«ses. All the pictures which have 
been held up before us of vested rights in the 
donors—special funds—conditions of donation— 
resulting trusts, and specific appropriations as ap- 
plicable to these lands, vanish, and quite disap- 

ar before the light of history; and the uniform 
practice of the Government from its beginning, 
which has ever been to use the lands themselves, 
aud their avails fer the public service alone. 

Some geatlemen have contended that the States 
have au eqaitable interest, an equity in these lands, 
diferent and distinct from any interest they may 
be supposed to have in any other money or property 
belongisg to the Union; but I can see none in this 
case, more than in any other. The Union holds 
this property as it does all its other property, for the 
sake of the Union, for the common use and be- 
nefit of the Union alone; whether the public pro- 
perty has been acquired by union, or by purchase, 
by direct taxation or by impcris, can see no dif- 
ference in regard to it, or to our power over it, or the 
use to Which we are bound to apply it. It has been 
said by someon this flor, thfat this Government holds 
ihis particular property, these lands, only asatrustee. 
I would askif itis not as much a trustee over all 
the property it holds? Is not this Governmenta 
trusice in every sense and attribute of the term? 
What is the Constitution ilself but a deed of trast, 
conferring powers and imposing duties for the be- 
nefi: of the who.e couutry? Thereis no feature in 
our entire system of Goverament that is not marked 
and stamped with the same common characteristic 
ofa trust—ihe whole is a trust, but a trust tor the 
benefit of the people, and not of the property of the 
country. 

it has not been contended on any hand, that this 
Government has the broad right te give away the 
public property, unless it be for some public ser- 
vice, OF aS an equivalent for some legitimate ad- 
vantage to the country at large. Most gentlemen 
admit that we have no constitutional power to give 
away the public money asa gift, but, by some me- 
laphysical process, they arrive at this strange result 
that, while we cannot lawfally give away to the 
Siates three millions of dollars, or even one dollar 
in Money, we can give away the proceeds of the 
public lands: that we can say the Siates shall have 

out of the Treasury so much money as the public 
lands bring into it, (and which it is supposed will 
amount to about three millions a year,) but we can- 
net say that the States shall have out of the Trea- 
Sury three millions of dojlars a year. And on such 
a distinction as this, they seek to justify their votes 
for the distribution—literally. a distinction without 
a difference. It remind me of an anecdote told me 
yesterday by a gentleman who sils opposite to me, 
aud who is as much my opposite in politics, as he 
is in place. A man named McCarty was brought 
before a magistrate for an assault; and the witness 
{0 prove it, passed through a long direct examina- 
tion, and in it, stated thit the complainant had 
said to McCarty, in the course of their dispute, 

McCarty, come out here.” He was subjected toa 
long, rigid cross-examination, and the only difference 
that could be made in his story was, that in narrat- 
ing the transaction over the second time, he used 
the expression, “come out here, McCarty,” instead 
of the one he had first repeated. The counsel for 
the accused, having no other flaw to pick in his 
lesumony, strongly arged this discrepancy as de- 
Stroying his whole story; whereupon the justice, a 
Worthy son of the Emerald Isle, and with the am- 
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bition of his countrymen, not to say that of a judge, 
unwillicg to appear less sagacious than the lawyers 
before him, says sternly to the witness, “Now, wit- 
ness, tell me precisely, did he say ‘Come out here, 
McCarty,” or “McCarty, come out here,” for it 
makes, you wil! perceive, a material difference in 
the eye of the law.” 

Such, Mr. Chairman, it seems to me, is the ma- 
terial difference in this case, bewween giving to the 
Siaies three millions in money out o° the Treasury, 


or giving to them three millions eut of the reasu- 
ry from the proceeds of the sales of tne public 
lands. It must be a difference, in the eye of th 


it the neces 


law, entirely, a difference meade tos 


sity of the case—to accommodate the difficulty of 
the occasion—for to the plain sense of the commn- 
nity, to the comin: n sense of the Constitution and 
the people, there can be ne distinction made ia the 


moneys in the Treasury, or our power ever them, 
whether they come from customs, lands, or any 
other source. By the terms of the Constitution, 
Congress may borrow money, but I find no clause 
in that instrument where it has authority to give 
the money away. Congress is nota trustee over 
the public property, for the purpose of giving it 
away; and, to my mind, there is no difference in 
principle between collecting money by imposts or 
direct taxes to give it away, and selling the put- 
lic lands, to distribute the proceeds of ihem among 
the several States. In my humble judgment, it 
would be as right in principle, and as wise in po- 
licy, to levy a direct tax on the people, and thea 
give the money to the Siates, as to carry out the 
system which the bill is designed to establish. 

But admi'tine, for the present oceasion, that, 
under the Constituti Cougress has the abstract 
and actual right to collect money from the people, 
and then to give it away; I would then ask if there 
is no such thing as an unconstitutional mode of ex- 
ercising a constitutional power? Because we pos- 
sess a certain power under the Constitution, can 
we, therefore, exercise that power at all times, and 
on every occasion, or are not these powers given to 
us only and solely to be used when an emergency 
calls for and justifies their exercise? The Constita- 
tion, for example, gives Congress power to declare 
war. Can we, therefore, declare a perpetual war, 
and agiinst all the world? Congress has power to 
call out the militia. Can you, therefore, con- 
stitutionally keep them eternally in the field? 
Gentlemer will hardly mainiain such a_ po- 
sition. This Government is clothed with cer- 
tain powers to meet emergencies—to meet 
those changes in the condition ef our own and 
other countries, which must be ever occurring. 
These powers are dormant, until circumstances call 
for their exercise; and to decide when they do, and 
the time, mode and extent, to which they shall be 
employed, is left to the wisdom of Congress, and 
constitute what may be termed its Iga! discretion. 
I hold that it is as truly unconstitutional to exer- 
cise agranted power, when there is no occasion or 
necessity to do it, as it is to assert a power never 
granted. [tis nota breach of the letter of the in- 
strament, but the spirit; the moral essence of the 
compact is infringed and trampled in the dust. 
No abuses, no wrongs, are so dangerous to public 
liberty, as those which are perpetrated under the 
forms of Jaw, and by the perversion of power to 
other purposes than those for which it was confer- 
red. And I cannot but regard the present propo- 
sition as a case of thatvery kind. Admitting that 
we have power to give away the public money, it 
could not have been contemplated that we would 
do so, when there was none to give; and we mast 
first borrow the money in order to bestow it; and it 
must be unconstitutional in principle and sub- 
stance, if not in form and letter, to giveaway these 
national resources, when the Treasury is empty 
and a bill is already reported for a twelve million 
loan to supply the deficiency. 

Some genticmen kave endeavored to persuade 
us that this measure was one of a very Democratic 
character. Now I belong to the party called De- 
mocratic, (or if it please some men more, Loco 
Foco,) and { am not ashamed of their principles, 
or any name they bear; butitcertainly bas never 
entered into our comprehension, that this was a 
Democratic measure. We have not thus read the 
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Constitutivn; itis to that instrument we look from 
what are our 
powers, our policy, and our principle. And what 
is the fundamental principle of that whole in- 
strament? Certainly not that which les at 
the foundation of the monarchies and aris- 
tocracies of Europe, for our Government is 
founded on a new principle—it is based on a doc- 
irine novel in the world. In the tyrannical Go- 
vernments of the o'd world they are ignorant of 
ihe very elements on which we rest all our politi- 
cal institations. With them it ts the settied prin- 
ciple that all which the peopie have, they have 
from the throne; but here the doctrine is directly 
the reverse—that all the power which the Govern- 
ment holds, it helds from the people. All our 
power is derived from the consent of the people, 
and is to be employed as they direct, and for their 
welfare alone. We have nothing but what they 
have given us; nor have we any right to use it for 
other objects than such as they prescribe. Go- 
vernment with us has not been formed to see how 
much power could be placed in its hands, but with 
how little it can be made to answer its legitimate 
ends. In our free country we hold that the Go- 
vernment should be weak, and the people strong. 
In the old worl, the policy 1s to have the Govern- 
inent strong, and tke people weak. How does 
this bill, in its principle and in its results, agree 
with this great cardinal, fundamental maxim of 
American freedom? Does it not palpably contra- 
dict it in every aspect and at every point?) Does it 
not take money from the people with one han.t, to 
give it back to them with the other? exact from 
one class of citizens to distribute to another; and 
rob ihe many to enrich the few? Does it not teach 
the people to look to the Government as some vast 
machine, whose action may control! them in all the 
conceras of life, and enter by secret or open infla- 
ence into each individual’s particular affairs? Does 
it not lead to a direct dependence cf the people on 
the Government, instead of making the Govern- 
ment dependent on the people? No such measure 
can be Democratic, for it is hostile and dangerous 
to every sentiment ef liberty—every feeling of 
freedom. 

Our Government is an experiment, an! the most 
glorious in the annals of the world. [ts object is 
to try with how little power a Government can be 
administered, and how much of freedom can be 
left and secured to every individual. That part of 
it which we call the General Governinent, was 
formed by the States, for the purpose of protect- 
ing us against foreign difficulties and dangers; and 
the State Governments have the double daty of 
providing for our internal protection and defending 
themselves against the encroachments of this ge- 
neral power. Protection to the people is the sole 
object in either case and either Government; and 
no more power is or was meant to be given than 
was indispensable to that result. The people 
made the State Governments—the State Govern- 
ments made the General Government. Ali which 
either has, or can have, is and must be derived 
from the people. The people have given, and 
must give, every thing to the Government; the Go- 
vernment cannot and ought not to give any thing 
to the people; forif it does, whatever it gives to 
one, must have been taken from the others; and 
our Governments can have nothing to give away, 
for they bave no right to take more than 
they want themselves. To carry out these plain 
and simple objects we have constructed our forms 
of government, and, in order to reach these results, 
and not go beyond them, we have made a compli- 
cated machinery, to check and limit its own active 
scope and power down to the very ends for which 
it was created, the few purposes it was formed to 
fulfil. The complication of the machine was not 
made to enlarge and fortify its motion and power, 
but to limit and weaken both—to keep them with- 
in the strict confines of their appointed orbit, and 
forever dependent on; and subordinate to the peo- 
ple. And to secure this end, this Government is 
made dependent on the State Governments, in or- 


‘der that they may watch its course, and protect the 


people and themselves fiom its encroachments 
and oppression. This is the informing soul, the 
vital principle, the living genius of the whole sys- 
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t¢m-—ihat this Government is dependent on the 
Siafes,and not the States dependent upon it. The bill 
betore us saps this principle, both in regard to 
the General and State Governments. It incuicates 
the dependence of the States on the Federal Go- 
vernment, instead of the dependince of the 
Federal Government on the States. It throws 
power by necessiiv into this Government. I 
cannot contemplate it as some gentlemen 
seem to regard it; Llook upon it as the com- 
mencement of a system fatal to liberty. Had 
I not taken this view of it, I should have been 
content to remain silent, and vole against i's adop- 
tion; but I cannot sit in silence and see fastened on 
my coun'ry a system of measures which goes to 
change the Constitution, and to subvert all the 
principles ef civil l:berty—to keep up a Democracy 
of forms while we have an Aristocracy in fact and 
substance. 

Some gentlemen ‘ancy that this bill will have no 
consequences beyond itreli—that it willend with 
the payment of the money, and introduce no new 
principle into the coun'ry, and have no inflarnce 
upon any other matters. But is that the wise fore- 
sight which belongs to an:l becomes a prudent Le- 
gisiature? How long will it be, after this Govern- 
ment has taken upon itself to pay money to the 
Sates, to enable them to pay the interest of their 
debis, before the States will come here and say to 
us, if you pay our interest, why may you not as 
well pay the principal, avd have done with it? The 
assumption of Siate debts follows as an inevitable 
consequence from the pas:age of this bill, for it 
concedes the whole principle of that measure, and 
that measure subverts the Constitution, and poi- 
3Ons the legislation of the Unicn. It will give to 
this Government a power over the States, destruc- 
live of their consiitutional action in our system, for 
it will be the worst of all powers—the power ef 
corruption—which buys when it cannot reason, 
and bribes when it cannot buy—a power which is 
never idle, and never content, but which eternally 
toils for its own increase, and against whose en- 
croachments the people must keep a_ sleepless 
watch, or bid adieu forever to their much-loved 
freedom. I consider this billas aiming a fatal 
blow at the righ's of the Siates—at their indepen- 
dence, their safety, and their power—and, as a 
States Right man, I make an open, early, and un- 
dying opposition to it in every aspect and in every 
form. 

I propose, Mr. Chairman, in the next place, to 
advert to the influence and effects which this dis- 
tribution must have upon what are commonly 
termed the tariff interests of the country—that por- 
tion of our inhabitants who are supposed to be 
benefited by a high rate of duties, and many of 
whom undoubtedly advocate this measure, because 
they fancy that the imposts must be raised, if the 
ceeds of the Jands are given away to the States. 

am, sir, an anti-tariff man myself, and have been 
so ever since, some years ago, I diligently read 
Ni'es’s Register fur the period of a year, and I de- 
sire to give that work the credit of my conversion; 
for it proved so much—too much for that system, 
that it made me an infidel as to the whole of it, 
and turned my attention to the opposing doctrines, 
in which my taith has become fally settled. Still, 
sir, | would protect manufactures just as we pro- 
tect every other interest in the country; and I 
would be the Jast man to sanction any inroads 
upon what, by the past policy of the Government, 
they have been allowed, or may hereafter claim. 
It is with me a gencral principle, that steadiness, 
so far as it can be attained, is of the last impor- 
tance in every department of business, and in re- 
gard to the tariff, above ail other things, it is of 
vital consequence that there should be no sudden 
and violent changes, but that, whenever they are 
made, they should be prospective, slow, gentle, 
gradual,and almost imperceptible. Nothing but 
the strongest public necessity should ever induce a 
great change in the duties, whether it be a rise or 
fail of them; for any such change must, whether it 
be a depression or elevation, derange for the time, 
and im proportion to iis own extent, the business 
and labor and capital of the whole community. 
Now there are three sources «f revenue known to 
the Constitution, and on which the Government 
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public lands, and from direct taxation. No Ad- 
minivtration will resortto direct taxation in time 
of peace—none could stand that did it—and that 
leaves the Government solely dependent on the two 
other means of support which have bern named. 
How can the advocates of a high protective tariff 
of prohibition consent to give away the public 
lands, when that must leave the Government 
wholly dependent on the tariff for revenue? Do 
they not well know that a tariff can yield revenue 
only while it is kept on middle and mederate 
grounds; that if the duties areset too high, it prevents 
all importations, and yields nothing; and if it set 
too low, it yields too liule. If the lands are given 
away, and for any cause we should wish to prohi- 
bit or diminish a particular branch of importation 
yielding any considerable duty, it conld not be 
done without resorting to a direct tax ora public 
debt—either of these alternatives, which itis to 
be hoped our people will rarely endure. We have 
no practicable reliance, if we wish to make any va- 
riation of the tariff, but in the publie lands. Nor 
is this all: there is a consideration connected 
with this subject, of sufficient importance, in 
my view of it, to well deserve the attention of 
every tariff and anti-tariff man, and it is this: that 
you never can maintain permanently in this 
country a high protecjive tariff. On that subject 
public sentiment is fixed—the thing cannot be 
done. Bat to this I will merely allude; and taking 
that as granted, and that for the present at least, 
the tariff must be regula'ed with a view to revenue 
alone, let me ask if it be not of the utmost impor- 
tance that it should be kept uniform, fixed, and 
free from fluctuation? Every change—every va. 
riation in your duties, is an immense injury to 
your manufaciuring interest; and least of all can 
they endure constant alterations, continual irregu- 
larity—up a little this year, down the next—and 
then back again or higher in successive fluctua- 
tions. Now if we make this Government depen- 
dent on the tariff alone forits means of support, 
do we not of necessity produce and perpetuate this 
very state of things? The expenses of the country 
will be ever varying from year to year, and con- 
tingencies will continually occur to increase or 
diminish its wants. You cannot regulate your ta- 
riff with that keen eye of prescience which will ex- 
actly meet the wants of the Government, year af- 
ter year; but you will be compelled to make con- 
tinual and frequent changes in your duties to meet 
their ever changing wants. Besides ail which, the 
foreign trade itself is ever varying, and will be no 
small disturbing cause, by varying the receipts. 
I would therefore urge that it were a betier and 
wiser policy to retain these lands as a reserve 
fund, to meet and accommodate these changes in 
you other income, and thus leave the tariff to 
stand uniform and unchanged. 

Ibave, Mr. Chairman, but a few words more to 
offer on the present occasion. I regard this bill 
as only a part of an entire system of that stupen- 
dous whole, which a majority «f the majority 
which brought this Adminisiration into power, de- 
sire and design to impose upon the country. In- 
dications not to be mistaken, plainly foretell us that 
this measure will be followed, if it be not accom- 
panied by those kindred schemes—a National 
Bank, a national deb’—a protective tariff—a na- 
tional bankrupt Jaw—and the whole family of 
Federal policy anl practice, to make a strong 
Government over the people, a system which the 
country cannotendure and be free, or be free and 
endure. I will not believe, until it is done, that 
that system can be, or is to be, now consummated 
upon the country. I regard that system as tend- 
ing to throw power into the hands of this Govern- 
ment by abstracting it from the people, to bring 
the action of the Government into the immediate 
contact with the business and labor of the commu- 
nity. It aims, through the agency of the money 
power, and by an artificial mode of commerce 
and banking, to contro! the labor, to shape the busi- 
ness,and to manage the real estate of every in- 
dividual, and thus ruling the labor, the business, 
and the property of the people, to rale the country 
—to establish a power superiorto the people, and 
omnipotent for their ruin. Against such a system 
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Tie, 
this country offers peculiar and insurmountable 
objections. It it willdo for others, it will not an. 
swer forus. Thereis an essential, a vital differ. 
ence between the Amer:caa pe. ple and all the other 
inhabitan's of the globe. Weare reared and edy- 
cated under different influences, principles,j and 
opiaions. Other nations, the sluggish subjects of 
despotic Governmenis, may need some power'y| 
«timulant—some potent impulse from their Go- 
vernment, to awaken them to industry, and 
to direct their enterprise. Butit is not so with us; 
our condition and our character are both peculiar. 
Americans spring into men asit were from the 
cradie. An American of fifteen is, in activity, 
resources, self-reliance, enterprise, versatality, and 
capaci'y for business—more a man than the ave- 
rage of Europeans at twice that age; end it will 
not do to apply to us the measures and the policy 
which may be adapted to the spiritless and down 
trodden subjects of the decaying empires of the old 
world, Such asystem must be unfitted to us, to 
our circumstances and condition; and ifit is 
brought to bear on this infant, rising, growing, 
country, i's only effect will be, and must be, to 
make us rotten, before we can be ripe. 


SPEECH OF MR. EASTMAN, 
OF NEW HAMPSHIRE. 

In the House of Representatives, July 9, 1841—On 
the bill authorizing a loan of twelve millions of 
dollars. 

Mr. EASTMAN said it was not often that he 
attempted to address the House upon any of the 
subjects that came up for consideration, and that 
even when he did, he was seldom successful in ob- 
taming the floor. Asa general thing, he wascontent 
with remaining at his post, watching narrowly the 
current of events and the bearings and effects 
which the proposed measures.would have upon the 
interests of his cwnstituents and the country, and 
giving such a vote as he believed those interests 
and that country required. Nor did he propose 
now io enter very extensively into the examination 
of the bill under consideration. Under the present 
dynasty, this was impossible. The recently enacied 
gag-law, which the majority had determined should 
govern the deliberations of this body, established 
now for the first time since the formation of this Go- 
vernment,and which the monarchies of Europe even, 
have never dared to introduce into their legislative 
rules, precluded ail possibility of that elucidation 
and exposition of subjects so absolutely necessary 
for their full and thorough understanding, and so 
essential in preverving the rights of the peopie. 
Still as he believed this measure to be unjust in its 
inception, mischievous in its tendencies, and 
fraught with evil to the well being and permanency 
of this Government, he deemed it his duty to oc- 
cupy the few moments that were allotted to him, 
in exposing its fallacies, and pointing out to the 
the country the iniquity of the measure. 

Sir, said Mr. E. | am not one of those who think 
with the gentleman from Massachusetis, [Mr. 
CusninG,} who has just taken his seat, that this is 
asmal! matter; that we should dispose of it at once, 
and proceed to other business. Sir, it may suit the 
feelings of the gentleman, and his Whig friends, to 
call ita trifling affair. It may be in accordance 
with their views and sentiments. Twelve millions 
ef dollars may seem a small matter with them; but 
1 can tell the gentlem=<n that the people, who have 
got to pay this money, and the interest upon the 
same, of about seven hundred and twenty thousand 
dollars a year, for eight years, which the bill pro- 
poses, will view it in an entirely different light. 
The tax-payers, the producers, the hard hands that 
have got, by labor and toil, to earn this money, 
wili esteem it no light and trifling effair, but one 
that should receive our gravest consideration, and 
not be adopied without the most mature delibera- 
tion. If there is any guestion that comes before 
this body that should make it pause in its course 
and inquire with anxious and honest solicitude into 
the necessity of the-measure, it is that of taxation. 
It was that ques ion which gave birth to this nation; 
and | warn the gentleman from Massachusetts and 
his Whig friends to beware how they trifle with it. 
But the gentleman from Massachusetts not only 
urges this measure to be hastily disposed of, as a 
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trifling affair, but he undertakes to read to gentle- 
men who have preceded him in the debate a lec- 
ture upon the propriety of the course which they 
have seen fit to pursue; and he cal’s upon thore 
who are to follow him in the discussion, to debate 
the bill, and not politics. Bat, sir, no sooner does 
the honorable gentleman, with that modesty so pe- 
culiar to himself, and of which we have fre- 
quent exhibitions, conclude his homily to his 
predecessors in the debate, and lay down tke 
rules for those who are to succeed him, than 
he dashes off, full tilt, against the last Administra- 
tion, determine to prove, that if his lecture was 
not applicable to any other one, it certainly should 
be to himself. And let me assure the gentleman 
that were it not for the very course which he hin- 
selfhas taken, much which I may say would not 
have been thought of or uttered. As it is, however, 
I] shall endeavor to confine myself as closely as 
may be tothe biil underconsideration, forl view it to 
be a measure too portentous in its consequences not 
tobe examined as fully as the time will permit. 

The gentleman {rom Massachusetts tells us that 

when Mr. Van Buren came into power on the 
4th of March, 1837, there were in the Trea- 
sury over seventeen millions of dollars. The 
honorable Secretary of the Treasury, for reasons 
best known to himself, gives us the same informa- 
tion in his report. He goes further, sir, and also 
informs us that other means came into the Trea- 
sury during Mr. Van Buren’s administration, over 
and above the current revenues, and that during 
the past four years, the expenditures were pushed 
beyond the current revenue to an amount exceed- 
ing thirty-one millions. Why the Secretary should 
deem it necessary to travel out of the regular and 
pr per course of his report upon the present State 
of the finances to make an illiberal and deceptive 
thrusi at the last Administration, -it is difficult to 
perceive. I can readily imagine, however, that a 
gentleman, so well skilied and so well experienced 
in the various branches of modern financiering as 
the honorable Secretary is said to be, would look 
upon itas a very adroit mancavre to fix pub- 
lic attention upon the past Administration for 
the purpose of concealing the iniquities of the 
present. But, sir, before proceeding further 
with this pcsition of the Secretary and the gentle- 
man from Massachusetts, let me note one fact. It 
is so seldvm that the Democratic party obiain any 
credit from their opponents, even by inadvertence, 
that I deem it worthy of an episode. Sir, the fact 
is this, that we have it here acseried by the Whig 
Secretary of the Treasury, and by the gentleman 
from Massachuseits, who is claimed by his triends 
to be the present lezder of New England Fede- 
ralism, and whose title to that high distinction I 
certainly shall not question, although some of the 
Whig party may, that on the fourth of March, 
1837, the time that General Jackson gave up the 
honors of office, and Mr. Van Buren assumed 
them, there were in the Treasury seventeen mil- 
lions of dollars. Thus, sir, do we have it ad- 
mitted, nay, more, asserted by high Whig autho- 
rity, that during the eight years of Genera! Jack- 
son’s administration, the public debt which had 
been incurred by the expenses of the last war had 
become extinguished, the expenditures of the Go- 
vernment paid, and a surplus of seventeen mil- 
lions left in the Treasury. While, therefore, the 
decretary, by his unnecessary, uncalled for, and 
illiberal statements, relative to the past four years, 
has created a false impression upon the public 
mind relative to Mr. Van Buren and his adminis- 
tration, he has, very unwittingly, no doubt, paid a 
high complimnni to the advinistration of General 
Jackson and the Democratic party. 

But, sir, to return to the positioa of the honora- 
ble gentleman from Massachusetts, and the hono- 
rable Secretary of the Treasury. They tell us that 
during the four years of Mr. Van Buren’s adminis- 
tration, the ‘excess of expenditure over the current 
revenue” amounis to thirty-one millions of dollars; 
and thus, at the first glance, creating the impres- 
sion that Mr. Van Buren and his administration 
had run the country indebt to ‘hatamount. But let 
us examine the Secretary’s figures and see what they 
prove. He informs us that there were in the Trea- 
sury on the 4th of March, 1837, seventeen millions 


of dollars, (I use the round numbers for the par- 
pose of being as inte!ligible as may be;) that be- 
tween the 4h of March, 1837, and the 4th of 
March, 1841, there were paid into the Treasury 


_ “from other sources than those of the erdinary 


revenue,” nine millions more, making twenty-six 
millions; and that, in addition to these twenty-:ix 
millions, ibere were also issued within that period 
and outstanding on the 4th of March, 1841, Trea- 
sury notes to the amount of overfive millions, 
making the thirty-one millions. This is his state 
of the case, and from whichhe very signi€cantly, 
and with apparent exultation, exclaims: “Thus and 
to this extent, within the last four years, were the 
expenditures pushed beyond the amount of the re- 
venue.” Bat, sir, give the Secretary the full be- 
nefit of his figures, and what do they prove? That 
tae last Administration left the country in debt 
thirty-one millions? No, sir; no such thing. They 
do not prove that it was left in debt evento the 
amount which this billclaims. Butif they prove 
any thing, itis that there isa floating debt, not 
now due, of about five millions. For, sir, let it be 
observed, that the Secretary says that seventeen 
millions were in the Trea:ury at the commence- 
ment of the four years, and that nine millions more 
were paid in from sources where the mouey was 
due. These two sums, making twenty-six mil- 
lions, were so much money on hand; not bor- 
rowed, but the money of the Government, and the 
five millions of outstanding Treasury notes not 
yet payable, make up the thirty-one mil- 
lions, which the Secretary with such a flourish 
introduees into his report. The twenty-six mil- 
lions the Government had a right to expend if ne- 
cessary; no debt was created by so doing; and the 
five millions of Treasury notes are a mere tempo- 
rory loan, to be paid when due out of the curient 
revenues. Siill, the gentleman trom Massachu- 
setts, in his usual emphatic manner, echoes the 
charee of the Secretary, tings the changes upon the 
manner in which the expenditures have been push- 
ed beyond the current revenues, and contends, not 
indeed from these gratuitous figures of the Secreta- 
ry, but from other portions of the report, that there 
isa debt of twelve millions. Before concluding, I 
shali take occasion to examine the data upon which 
the gentleman bases histwelve millions, and prove, 
to the satisfaction of my own mind at least, that 
they are without foundation. But, for the present, 
let it be admitted, for the sake of argument, that 
there is adebt, as the gentleman alleges; let it be 
admitted, also, that during the last four years, the 
expenditures were “pushed,” as the Secretary says, 
and as the gentleman, apparently surprised and in- 
dignant at the fact, also charges. Sir, I ask the 
gentieman how this state of things, which he says 
exists, was brought about?’ He, sir, was a mem- 
ber of Congress during the whole four years. 
Neither was he an indifferent spectator of the 
events of that period. Then, as now, he was an 
active member. His voice and his vote were al- 
ways in readiness, and he knows right well the 
whole matter. Sir, he can correct me if I fal! into 
any errors in tracing the history of that period. 
W ben Mr. Van Buren came into power on the 4th 
of March, 1837, there were in the Treasury, ac- 
cording to the statement of the Secretary, seventeen 
millions of dollars. This money, although nomi- 
nally in the Treasury of the United States, was not 
in reality there. It was deposited in various banks 
throughout the the Union, to be drawn out and 
used by the Government’ as it should require. On 
the 9th of May following, in the short space of two 
months and five days, the whole seven hundred and 
seventy-eight banks of the Union—that being the 
number then in existence—with scarce a solitary 
exception, suspended specie payments. And thus, 
s-r,was the Government, in one single day deprived 
of almost all its entire means. On the 8:hof May it 
had abundance, millions were at its command. 
On the 10'h, without any fault of its own, it was 
completely bankrupt, made so, too, by one of the 
most faithless acts that the history of nations or 
of individuals records. [I will not go into the 
causes of that suspension by the banks. Ils histo- 
ry is familiar to all. None can forget the crash 
or the ¢onsternation that followed. I will only 
state one fact, which is, that with only here and 








there an honorab'e exception, these seven hundred 
and seventy-eight banks, then in existence, and 
wielding a capilal of over two hundred and ninety 
millions, were in the hands of the opponents of 
Mr. Van Buren. I will add one other, which I 
believe is now admitied by all, that the United 
Siates Bank was chiefly instrumental ia bringing 
about that suspension, aud keeping it up to the lae 
test day; and I will then submit it to the country to 
say, whether there was any design on the part of the 
banks to break down Mr. Van Buren’s admini- 
siration andthe Democratic party. I have said, 
sir, that it was on the 9ih of May that this robbery 
took place. Thus deprived of its means aud crip- 
pled in its resources, Mr. Van Buren found him- 
self compelled to assemble Congress on the first of 
September following, to provide ways and means 
for carrying on the Government. In obedience 
to the call, Congress assembled, and to supply the 
dsficiency in the Treasury, resorted to the expedi- 
ency of Treasury notes. I believe they acted 
wisely in so doing. Although the banks had sus- 
pended, it was supposed they would, in due time, 
refund the money in their possession and thereby 
furnish the means by which the Government wonld 
be enabled to take up the notes. The banks then 
were the first cause of the embarrassments of the 
last Administration, and the first cause of its issu- 
ing Treasury notes. 

No sooner was the extra session of 1837 called, 
and parties began to develope themselves, than it 
was found that the Democratic party was in a mi- 
nority. The first strictly party vote taken was that 
for printer, and the Federalists and Conservatives 
united, defeated the Democratic party, and elected 
the coalition candidate.’ The Whgs—though I 
am not sure, sir, ibat such was their name then, 
for, indeed, they change so often thatitis difficult 
to keep pace with them—or the National Repabli- 
cans, or the Adams men, or the Federalisis, and 
that, sir, I believe to be the true name, and the 
more respeciable in fact, and is what I intend 
to-call them—united with what the venerable 
gentleman from Massachusetts (Mr. Apams] was 
pleased the other day to call the Cab party, 
triumphed in that election, and ever afier 
had the complete contro! of the Twenty-fifih 
Congress. The majority for their candidate over 
that of the Democratic party was twelve, and in all 
of the great measures thereafter they showed at 
every vote a majority of from twelve to twenty. I 
have had occasion, sir, to look at this matter before. 
Ihave examined the journals and the yeas and 
nays on the various votes, and | know whereof I 
aflirm, and I state it without fear of contradiction, 
that during the first two yearsof Mr. Van Baren’s 
administration, embracing the three sessions of the 
25:h Congress, the De~ocratic party were in a dead 
minority on all important votes. The Federal par- 
ty reigned triumpbant in this Hall, and “pushed” 
the appropriations and expenditures to suit 
their own cupidity. During those two years, when 
this party was thus in the ascendant, appropriat.on 
bills passed Congress to the amount of seventy- 
five million two hundred sixty-nine thousand and 
twenty-eight dollars. Passed too, sir, by the votes 
of the Federal party, and could not have been 
passed without them. And what is still more, the 
name of Caleb Cushing is not recorded against a 
single dollat of these appropriations. Does the 
gentieman from Massachusetts cali this “pushing?” 
How dare he, sir, with such facts before him, and 
the records staring him in the face, charge upon 
the last Administration that they “‘pu-hed” the ex- 
penditures beyond the revenue? With what au- 
dacity, with what barefaced effrontery, I had al- 
most said with what dishonesty, does the gestle- 
man make this charge? Sir, I heard it uttered so 
often during the last Presidential canvass—“‘ex- 
penditures,” “extravagance,” “debt”—so0 wicked- 
ly, falsely, and maliciously uttered, by men, too, 
who kaew it to be false, that 1 am impatient at 
any repetition of it here. I marvel, sir, that the 
geuutleman from Masvachusetts, occap;ing the po- 
sition that he does in regard to the appropriations, 
should risk bis reputation by a.king, ““Who cre- 
ated the debi?” 

At the last Congress, the Democratic party 
had a majority, small indeed, but trae; and to 
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their credit be it said, that they generally re- 
sisted all insidious attempts to seduce them from 
their principles. Wholesale appropriations for lo- 
cal objects, and local advantage, were successfully 
resisted, and the Consiitution preserved from the 
encroachments that had been made upon it during 
the preceding years. This, however, was not 
done without the most strenuous efforts. Ow- 

ing to the enormous appropriations, which had 

been made during the twenty-fifth Concress, 
as I have before shown, and to the ne- 
giect of the banks to pay the balances still due 

from them, we were compelled to authorize the 

Secretary of the Treasury to issue Treasury notes 
to the amount of five millions. This was done on 

the 31st of March, 1840, and it is true as stated by 

another gentleman from Massachusetts, who spoke 

this morning, (Mr. Sguronsract,} that the Fedefal 

party in this House then predicted, that before the 
close of that session a fariber provision of Treasu- 

ry notes would have to be made. Wo sooner, sir, 
were those predictions made, and the appropriation 

bills brought under discussion, than Federal mem- 

bers rose in their places upon this floor, and cffered 

aimendments increasing the appropriations millions 
upon millions, the chief effect of which would be 
to benefit the particular seetions of country where 

the money was to be expended. They offered 

** log-rolling *? amendments, with a few thousands 

to be appropriated bere and a few there, scattered 

about the country, by which the cupidity of those 

sections would be tempied, and the members re- 

presenting them be cailed upon to sacrifice princi- 

ple at the shrine of selfishness and corruption. I 

have observed, sir, that asa general thing, these 

seductions were resisted, and the appropriations 

kept down to the wants of the Governm=nt—kept 

dowa by ihe Democracy of the last Congress. And 

Jet it be borne in mind that these amendments 

were introduced by the Federal members; they 

were advocated by them; they were “ pushed ” by 

them; and had they succeeded in their efforts, the 

appropriations would have been swelled to such 

an extent, as to make necessary a further issue of” 
Treasury notes, and the predictions of gentlemen 

would thus have been verified. I do not charge 

upon the Federal party that ticy introduced these 

amendments for the purpose of swelling the ap- 

propriations, and rendering obnoxious to the peo- 

ple the administration ot Mr. Van 
but this I do charge, that it was that party 
who * pushed” the appropriations and expenditures 
beyond the current revenues of the last four years. 
To that party is the crelit due of involving the 
country in debt, if one exists, and | am astonished 
that gentlemen should have the hardihood of charg- 
ing Mr. Van Buren with pushing the expenditures 
beyond the revenues, when upon their heads lies 
the guilt, and the journals within these walls will 
prove it. Sir, letthe incendiary ery fire, the bigh- 
Wayman murder, and the Federal party ‘hat Mr. 
Van Buren pushed the expcaditures beyond the 
current revenue; there is as much propriety in the 
one as in the other. 

I will now pass, sir, to a more minute examina- 
tion of the figures, by which this loan is attempted 
to be jastified. Toe honorable Secretary of the 
Treasury says, that “the estimated deficit” at the 
end of the year will be $16,088,215 18. To make 
out thissum of over sixceen millions, he adds to- 
gether three items in his report, viz: one of $4,000,- 
000 00; one of $6,037,274 04, and one of 96,000,- 
941 14——the three together making ihe above sum 
of sixteea millions eighty-eight thousand two 
hundred and fifteen doilars and eighteen cents; 
and-he recommends that this sum be made a funded 
or permanent debt; or, in other words, that we es- 
tablish a national debt to that amount, and mort- 
gage the United States for its security and pay- 
ment. The honorable chairman of the Committee 
of Ways and Means, [Mr. Fittmore,}] who has 
introduced this bill, pred.cates is necessity upon 
the same three items absve alluded to; and al- 
though he has reduced the amount of sixteen mil- 
lions down to twelve, yet he does not tell us from 
which of the icems it is that he makes the reduc 
tion. Be that 2s it may, in this reduction the honora- 
ble chairman pays bat a poor compliment to the 
calculations and wishes of the honorable Secretary. 





Buren— || 


| | 





Bat, sir, if I mistake not, I shall be able to show 
that, so far from there being any necessity for fix- 
inga debt on the peuple to the amount of twelve 
millions, there is scarce a pretext for funding any 
debt whatever. This, sir, I shall endeavor to 
prove from the report of the Secretary himself, 
which [held in my hand. And I will proceed to 
examine the three items which make the sixteen 
millions and form the basis upon which this bill 
resis. I will take them up in the order in which 
[have named them. And first, the four millions. 
This sum, although included in “the estimated de- 
ficit” of the honorable Secretary, as one of the 
items going to make up “the debt,” which he re- 
commends ‘*to be raised on loan,” the public will 
be not a little surprised to learn, has none of the 
properties of a real debtor of real existence; but 
is only the creature of the honorable Secretary’s 
imagination, There is no pretence that the Go- 
vernment owes the money; none that the money 
will be wanted this year or the next, or for ten 
years to come; but the honorable Secretary thinks 
that it will be for his “convenience” to have “not 
less than four millions” on hand, and therefore, in- 
cludes it in his “estimated deficit.” Why, sir, if 
this is the way thata debt is to be made out, the 
honorable Secretary must have discovered a new 
chapter in the theory of finance. “Convenience,” 
sir, is the tile of that chapter. Just add another 
cypher then, and make it forty millions, or two, 
and increase it to four hundred millions. If the 
@ecretary’s “‘convenicnce” requires it to be done, 
itatonce becomes an “estimated deficit,” and is 
to be copied and commented upon by Federal 
prints as “a debt lefi by the last Administration.” 
The Secretary wants four millions of dollars ‘or his 
“eonvenience;” for pocket money, sir, and 
the people are to be made fo believe that 
it isa debt leftby Mr. Van Buren. With the 
same propriety might any man, who should fancy 
that it would be convenient to have a thousand 
dollars in his pocket at all times, although he 
knew of no particular use to which to put it, say 
that he was in debt to that amount, as for the Secre- 
lary to urge this four millions upon the couatry, in 
the manner in which he does. But, sir, saspose 
we consult the Secretary’s “‘convenience,” funda 
debt, and add to the amount these four millions, 
for which the peopie will have to pay an interest 
of two hundred and forty thousand dollars a year. 
What, sir, is to be done with the money?_ Iii? to 
be deposited in the United States Bank, which I 
suppose gentlemen intend to create this session, if 
they can, to be there used for the “convenience” of 
the Seeretary and his friends. Sir, this proceeding 
cannot be justified, and sooner or later it will 
recoil upon the heads of gentlemen with vindic- 
tive power. The people will never consent to pay 
an annual interest of two hundred and forty thou- 
sand dollars for the ‘‘convenience” of any man, 
or any set of men. 

I now leave this item of four millions, and pas; 
‘@ the consideration of the second one, that of 
$6,087,274,04. This sum is for Treasury notes, 
which, by the Secretary’s report, it appears are not 
payable till 1842. They donot become due this 
year—and indeed are set down in the report itself, 
as a deficit to be provided for in the ensuing year. 
I bave before given an explanation ‘of the first 
cause of the issuing of Treasury notes by the last 
Adminis'ration, and itis therefore unnecessary to 
go into that matter again. I will, however, remark, 
for the better understanding of some into 
whose hands my observations upon this bili 
may possibly fall, that Treasury notes are nothing 
more than the promissory notes of the Govern- 
ment given for money lent. They are usually pay- 
able in one year, and are on interest like the notes 
ef individuals. When due, and presented, they 
are paid by the Government according to their 
tenor. They are given to anticipate the means 
which the Governmentexpects to have when they 
fall due, and with which it pays them. Take the 
case of individuale—a merchant, for instance, an- 
licipates his meaus by borjowing money-for two, 
three, or four months, and pays it when his pote 
fallsdue out of the money which he has collected 
of biscustomers. Soa farmer, who wishes to use 
money in the spring, borrows it, and in th: fall 


pays his note from the sale of his stoc\x, or the pro- 
ducts of his farm. The matter of Treasury notes 
is no new affair; they have been used at various 
times during the bistory of the Government, under 
different Administrations, in order to anticipate the 
revenues. They were issued during the last war. 
They were issued in 1837, as before stated. Since 
that time, owing to the tardiness of the banks, in 
not paying the amouat due from them, and to the 
swelling of the appropriations by the Twenty-fifth 
Congress, it has become necessary to anticipate 
the means of the Government. Not unfrequent- 
ly many cf the payments to be made by the Go- 
vernment, in carrying on its transactions, fall due 
in the spring, while the larger part of the revenues 
and taxes may come in during the summer and 
fall. On occasions of this kind, the revenues may 
be anticipated by the use of Treasury notes. Now, 
Sir, it appears that this second item of $6,087,274 04 
is composed entirely of Treasury notes, not fall- 
ing due, as the Secretary himself says, until next 


year. When they do fall due, they will be met 
by the means, which the Government then 
has. The revenues then paid in will be 


sufficient to take them up. Sach was the ex- 
peciation when they were issued, and there is no 
good reason to doubt it now, unless the present 
dominant party shall “push the expenditures” far 
beyond all former precedent, and scatter the mo- 
ney of the people to the four winds of heaven. On 
these notes we are now paying interest, and are 
compelled to do it until they fali due. When they 
shall become due, Congress wili be in session at 
its regular constitutional time, and can then make 
ample provisions for their payment, should the 
revenues in any way fall short. And yet, sir, in 
view of all these facts, the honorable Secretary of 
the ‘Treasury asks us at this time to borrow this 
money for eight years. For what reason, I believe 
ihe people will be ata loss to perceive, unless it be 
like the four millions for the “convenience” of the 
Secretary and his friends. Not only are the notes 


' notdue till next year; not only is it expected that 


there will bean abundance of meanson hand to pay 
them when they shall become payable, and if not, 
Congress then in session can provide tor them; but 
further, sir, we shall be payiag interest on this 
sum twice over; once on the actes now outstanding, 
and once on the loan which the Secretary wants. 
We shall thereby, sir,in this matter of double in- 
terest, merely, suffer a dead loss of over two 
hundred thousand doilars. 

Sir, what wouid the farmer, who had borroweda 
couple of hundred dollars in the spriag, given his 
note for it, and promised to pay the money in the 
fa |,say toa proposition made immediately after 
to hire the money again, and give his note anda 
mortgage on his farm to runeight years? And 
yei, such a course would be precisely parallel to 
that which the Secreiary now proposes to take in 
regard to these Treasury notes. Sach is a speci- 
men of the splendid financiering of this “reform” 
Adwinisiration, and to such pitifu ‘sair /sdoe stn 
Secretary bave to resort, to make out his “es 
mated deficit.” 

I will now pass, sir, to the third and last item of 
the Secretary’s “deficit” and upon which this bill 
is based. It is that of $6,000,941 14. This, to 
use his own words, is “the sum unprovided for of the 
demands for the present year,” admitting, thereby, 
chat the other two items which I have considered 
and I believe satisfactorily disposed of, need not 
now be provided for. But, sir, let us go into the 
deiails ot the item, and see if it will bear the test of 
examination as well as the olher two. The Secre- 
tary informs us that the services of the current 
year, the ten months ef it during which time he 
has the honor to preside over the finances of the 
nation, will require the sum of $24,210,060 00, 
and that “additional appropriations” are required, to 
the amount of $2,521,336 98, making the whole 
amount of expenditares of these short ten months 
amount to $26,731,336 98, which is at the rate of 
ovar thirty-two millions a year. IfI had time, sir, 
I might stop here and inquire of gentlemen and of 
this economy-joving Administration, how it is that 
these sums are so large. I might call upon them 


for anexplanation, and demand of them that they 
reconcile their practices since the election with their 
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professions before. Sir, the people have been de- 
ceived, and the very first acts of this “universal Whig 
party” most clearly show it. In the first ten monthsof 
this Administration, then, the Secretary tells us that 
he shall spend $26,731,336 98, and he “estimates” 
his means during that time at the sum of $20,730,- 
395 84, leaving unprovided for, of the demands of 
the preseut year, the sum of $6,000,941 14.” This 
is the third item, and thus it is that the Secre- 
tary makesit out. Will his figures bear scrutiniz- 
ine? Wewillsee. It will be observed that the 
Secretary, in making out the expenditures of the 
present year, adds the above amount of $2,521,- 
336 98 for new appropriations yet to be made. 
They do not now exist, and of course cannot be 
charged upon this or any succeeding year, unless 
the present dominant party, who have been in- 
veighing for the last twelve years against 
Executive dictation, shall themselves sud- 


denly become converts to the doctrines which- 


they have so strongly and vehemently repudiated, 
and implicitly obey the Secretary’s behests. Be 
this as it may, there is now no law appropriating 
this money. There is no authority whatever in 
existence, by which this amount can be drawn from 
the Treasury. No gentleman dare rise in his place 
here and say that this sum is in any way whatevera 
debt of the Government or a charge upon the Trea- 
sury. Itshould therefore be deducted from the 
amount of the expenditures, and of course from 
the balance of $6,000,941 14. Take it out, sir, 
and we reduce the $6,000,941 14 down to $3,479,- 
604 16. Another item, which the Secretary has 
included in his expenditures of the present year, is 
$1,110,611 03 of Treasury notes. They do not 
fall dae till next year. They are now drawing 
six per cent. to the holders, and no man, it would 
seem, unless he bad predetermined to figure out a 
national debt, could suppose they woald be present- 
ed the present year. I have before explained the 
matter of Treasury notes not now due, and it is not 
necessary here to repeat the explanations. I de- 
duct this amount, for the reasons before stated, as 
a matter of sheer common sense. Take this sum 
from the $3,479,604 16, the amount to which I 
had got the $6,000,941 14 reduced, and you have 
left $2,368,993 13. But, sir, Ido not stop here. 
I do not admit that there exists a debt to be pro- 
vided tor to even this amount. Sir, when I took 
my seat here this morning, I found lying upon my 
desk a printed statement from the Secreiary of the 
Treasury, “correcting,” as he says, “ anerror in his 
report, showing the receipts and exdenditures,” &c. 
Here it is, sir, and the Secretary here admits that 
he has made a miStake of $619,136 47, which 
shonid be taken from his estimated debt. 

{[Mr. Fittmore rose to explain how this error 
occurred. } 

Mr. Eastman ‘aid it was of little consequence to 
him how the error occurred. It was suflicient to 
know that it existed. Whether it happened ‘‘inad- 
vertently,” as the Secretary says, or whether it 
proceeded from the obliquity of the Secretary’s 
ideas in his overweening anxiety to make out a 
debt against the last Administration, is entirely im- 
material. Detected and exposed, the Secretary 
admits it, and it is sufficient that it exists, without 
inquiring into the manner of its occurrence. From 
my last balance of $2,368.993 13, [ therefore take 
this “inadvertence” of $619,136 47, and I reduce 
the amount down to $1,749,856 66. But this is 
not the only error of the honorable Secretary, 
There is another, sir, of nearly the same magni- 
tude as the last. Probably the Secretary is not 
aware of it, or he would have sent the correction 
of this “inadvertence” with the other. It is an 
error of just $500,000. Itisto be found in the 
second page of his report, the twenty-fifth lise 
from the top, I believe. The figures which he puts 
down as $647,590 09, should be $147,590 09, 
making an error of just half a million of dollars. 
This will appear evident to any one who will take 
the pains to examine the note at the bottom of the 
page, and also the twelfih page of his report, 
where the details of the figures are drawn out. On 
the twelfth page they are correctly siated, and are 
there put down at $147,590 09; but when brought 
to the second page to make up the grand aggregate 
in the tables, they are “inadvertently” swollen to 


the amount of $647,590 09. Take this error of 
$500,000 from the above amount of $1,749,856 66, 
to which we had got the Secretary’s national debt 


66. “Thus, and to this extent,” is this chimera of 
the honorable Secretary reduced, when submitted 


to the test of his own fixares—a national debt left | 


reduced, and we have left the sum of $1,249,856 | 


|| Farther, sir, some slight atempt mast be made in 
|| justification of this extraordinary session—a session 


by the last Administration, but created, sir, by this | 


—created, too,on paper by the 


stilful manage- 
ment of figures. 


Truly we have failen vpon won- 


derful times, when appropriations not yet in exis- | 
tence, and the errors and blunders of a Secretary | 
of the Treasury, are to make up a national debt to | 


be charged upon the last Administration. 

But, sir, let us examine this matter a little far- 
ther. There is asum in the Mints which probably 
escaped the Secretary’s notice, amounting to $215,- 
151 00, which musi still further reduce this national 
debt. It isthe money of the Government, subject 
to the Secretary’s draft and means under bis con- 
trol, and which he should have incladed in his re- 
port, just as much as any other sum which he did 
include. How it could have escaped bim I am at 
a loss to conceive, unless his mind was so much 


occupied in figuring up a national debt, and plan- | 


ning vut a National Bank, as entire!y to have over- 
looked such small matters as the Mints of the Uni- 
ted States and their contents. Subtract this sum 
from the above amount of $1,249,856 66, and you 
have left $1,034,705 66, as the last straggler of the 
Secretary’s debt. Sir, we will see whether he even 
can escape. It will be borne in mind, that the man- 
ner in which the Secretary arrived at the third ge- 
neral item of $6,000,941 14, which we have been 
considering, and have got down to the sum of 
$1,034,705 66, was, by stating the expenditures, 
estimating the means with which he was to meet 
them, and then striking the balance. He arrives 
at his means by estimation, not by actual know- 
ledge; and permit me to say that, in this calcula- 
tion, too, I believe the honorable Secretary to be at 
fault. Sir, there is the sum of $150,000 00 due 
from deposite banks, which, we 
shall be paid, which, it is 
able to pay, and which there can be no reasonable 
doubt will be paid. ‘The Secretary has also in his 
estimates of the receip!s from the castoms and the 
sales of the public lands placed them at leasta 
million and a half below what they will in all rea- 
son amount to. Those more experienced in the 
business, and from their situations better qualified 
to judge of the receipts, than the Secretary himself, 


say that there will be a greater difference than a | 


million anda balf even. But take it at that, and 
add to it the above item to be received from the 
banks, and you have means not calculated upon 
by the Secretary, to the amount of one million six 
hundred and fifty thousand doilars. Here, sir, we 
have an amount, not only sufficient entirely to ab- 
sorb and pay off the driblet of the Secretary’s debt; 
but sufficiently large to pay that and have a ba- 
lance of six hundred and fifteen thousand two 
hundred and ninety-four dollars and thirty-four 
cents left in the Treasury. So far then from there 
being any necessity for establishing a national 
debt, there would have been, according to all rea- 
sonable calculations, were it not tor the expenses 
and mischiefs of this extra ses:ion, a balance in the 
Treasury on the first day of January next, of at least 
$615,294 34. 

But, sir, this bill wil! pass. This loan will be 
fastened upon the people. This national debt will 
be created. Not, sir, irom thenecessity or for the 
purpose of paying any debt or ceficiency of the last 
A‘\minisiration, but to pander the appetite of Fede- 
ralism, already grown haegard by long abstinence, 


and prepare means for the reckless measures and | 


ruthless expenditures of the party now in power. 
Sir, it will pass. During the last political cam- 
paign, the rallying cry of the numerous factions 
that banded together in their unholy crusade 
against Mr. Van Buren and the Democratic 
party, was“extravegance.” The rank and file of 
the Federal party were made to believe 
that there was something in the charge; that a 
large debt had been incurred in consequence of 
this extravagance, and it is now necessary for their 
leaders to make some show at least or their influ- 
ence is much lessened, if not indeed destroyed. 


are assured, | 
believed, they are | 


| 
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that was undoubtedly decided upon so long ago as 
last December; and called, not for the purpose of 
providing means for the Government, but to regu- 
late the succession to the Presidency, and to palm 
upon the country a set of measures that should 
carry out, forthe next eight years, the unholy 
plans of political schemers. Accordingly, at the 
last session of Congress, an honorable member 
from New York, (Mr. Barnarp,) with becoming 
assiduity, and with his usual effective and moving 
eloquence, detained the House for hours in endea- 
voring to show that the last Administration would 
leave a debt to be provided for by the present, of 
some forty millions. 

[Mr. Barnnarp. The gentlemen is mistaken. I 
did not say that there was a debt of forty millions. 
My speech does not warrant it.] 

Mr. Eastman. Sir, [have not read the gentle- 
man’s speech. I wasoneof those, however, who 
heard it. And I well recollect that “forty mil- 
lions,” “forty millions,” was the barden of the 
gentileman’s song. I will not pretend to say what 
the precise import of the gentleman’s language | 
was. Ifhe denies that he so charged, I am bound 
to accept his explanation. I would not by any 
means do injastice to the gentleman. The Fede- 
ral party have sins enough in all conscience to an- 
swer for, without charging upon them any thing of 
which they are not guilty. Bat, sir, whatever may 
have been the intention of the honorable gentle- 
man, I can assure him that his speech has been 
made the text book from which many an extract 
has been taken and transferred to the Federal 
prints throughout the country. These extracts, if 
not the whole speech, have had a very extensive 
circulation. 

Mr. Barnarp. I have never 
speech in a single Whig newspaper. 

Mr. Eastman. Perhaps the genilman may not, 
but others have. And, sir, if the gentleman re- 
quesis, it, I will favor bim with the papers. Ex- 
iracis have been made from it with apparent satis- 
faction at having so highly respectabie an authori- 
ty as the honorable gentleman. Should I conclude 
to write out my remarks I will furnish aa extract 
frdm the honorable gentleman’s speech, that the 
public may judge bow far the statements are cal- 
lated to create the impression of a forty million 
debt. 

I here give the abstract from tke speech of Mr. 
Barnarp, to which I have referred in the above 
remarks. The speech was delivered on the 18th of 
January, 1841. After the gentleman’s denial, the 
public wi'l perhaps be curious to know what be 
means by ‘the probable amount of public debt and 
liabilities.’ They can judge, also, how far the 
position which I have assumed in the body of my 
rematks, is sustained by the facts: 

‘* Estimate of the probable amount of public debt and liabili- 
ties growing out of pust transactions, for which the Ad- 
ministration of the next four years may have to pro- 
vide —being over and above all current expenditurse, 

Dieamevy notes outstanding, with interest on them, 
including such as may be issued before the 4th of 


seen the 


March, under the act of 1840 - . - $5,250,000 
Old Funded and Certificate Debt, (probably) - + 100,000 
Debts of the citles in the District of Columbia ee 

sumed by the Government, with interest 1,760,000 


Amounts required to be invested for Indians and In- 
diantribes” - - - : aie Lee Ee 2,580,000 
Principal sums payable to-Indians or Indian tribes, 
Annuities to same, $500,000 jer year, four years 
Amount required to make good the deficit in the Na- 
vy Pension Fund - - - - . 
Charzes which will fall on the Treasury in 1541, on 
account of liabilities incurred under appropria- 
tions made in 1810 and previous years— the money 
having been earned, but not called for; taking the 
excess of such charges over what will be chaigea- 
ble on the Treasury in 1542, in the like ac- 
count, under appropriations of 1841 and previous 
years < in oP ™ c d 
Claims onaccount of Indian affairs and relations, &c. 
allowed or to be allowed in the Departinents, or by 
accounting officers - - . . 
Claims growing out of Florida war, &c. presented to 
Congress wo . 
Due on account of 
dian) - - ve - 
Fourth Instalment, under the deposite act of 1836 —- 
Claims on account of French spoliations on com- 


2,000,000 


2,000,000 


: a : - 3,000,000 
Trust Funds (ether than Jn- : 


500,000 
9,000,000 
5,000,000 
5,000,000 


oT 


$40,380,000 


merce . : - 
To which is to be added a sum necessary to provide 
a suitable average balance in the Treasury . 


Makinginall - * 
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Sir, not only did the honorable gentleman from 
New York labor with assiduous tact, to make out 
@ national debt, but other honorable gentlemen 
of the lart Congress engaged in the same lau- 
dable undertaking, alihuugh arriving at different 
results. An honorable gentleman from Tennessee, 
now Secretary of war, [Mr. Bett] entered with 
minutene:s and industry into the same subject; and 
an honorable gentieman from Maine, now in the 
other end of this Capitol, (Mr. Evans} lent his 
powerful abilities to bring about a reeult 
sO disirable to many of the Federal par- 
ty. And, sir, we have now before us the re- 

ort of the honorable Secretary of the Treasury, 
in which he makes ‘‘the estimated deficit” to be 
$16,085,215 18; nd lastly, this bill, to bind down 
upen the people of this Union a national debt of 
$12,000 000. Sir, there has been a sad falling off, 
Since this matter was first started, it is rae—there 
is a material difference between forty millons and 
twelve millions. There is no small difference 
either between the $16,088,215 18 of the honorable 
Secretary and the amount of this bill. Sir, the 
honorable chairman of the Committee of Ways 
Means [Mr. Fittmone] mast learn how to carry 
out the requirements of his party beiter than this, 
orhe will never be suffered to retain the post 
which he now occupies. Not only does he brand 
with falsehood, by the loan which this bill proposes, 


the statements of bis Federal partisans, bat he con- | 


veys to the Secretary of the Treasury a most point- 
ed rebuke, to say the least of it. Sir, he virtually 
declares to the Secretary that his positions are un- 
founded and untenable. And permit me to say, 
that were it not for the behests of party, I cannot 
believe that this bill would ever have found its 
way into this Hall. Bat, sir, it must pass. The 
necessities of the party require it. And not only 
must it pass {0 answer those necessities, but to 
carry out and establish one of the principles upon 
which the Federal party is based. ‘‘A national 





debt is a national blessing,” is part and parcel of | 


the creed of Federalism, and that party, which 
seldom obtains power, must now work while 
the day lasts. The ordinary and constitutional 
time for the asembing of Congress will not 
answer, but this hol-bed session must be called that 
the plants of Federalism may be forced forward 
with unnatural power. 


Iam aware that the hono- | 





rable gentleman from Massachusetts, [Vr. Sat- || 


TONSTALL,] who spoke first this morning, disclaims 
any such sentiment as appertaining to the Federal 
party. I am satisfied, too, that ibe gentleman ought 
to be considered high authority in Federal ethics; 
for, sir, in addijion to his having been one of the 
number who composed the National Central Com- 
mittee of “The Universal Whig party” during the 
last campaign, he was a member of a committee 
of the Legis!ature of Massachusetts who recom- 
mended in their report the assembliog of the Hart- 
ford Convention. He certainly ought to know 
what are the principles of the Federal party; and I 
am not disposed to take issue with him upon that 
point. Butlam happy to say that I find in the 
remarks of the gentleman unequivocal evidence of 
the position for which I contend; for, although the 
gentleman says that these words are not the words 
of his party, yet the gentleman himself, true as the 
needle to the pole, almost in the same breath de- 
clares that, “had the national debt continued un- 
iil this time, it would have saved the country frem 
many of its difficulties... These are his very 
words, sir; I took them down as they were uttered, 
and I thank the gentleman for his exposition of the 
text. He has given us an examp'e precisely in 
poiat, and I want no better evidence or higher au- 
thority for re-asserting that one of the cardinal 
priaciples of the Federal party is, that “a national 
debt is a national blessing.” Sir, I know the 
ground upon which the doctrine is contended 
for. Thai it strengthens and consolidates the Go- 
vernment, binds together the great moneyed in- 
terests of the country, and by taking care of the 
rich, takes cvre of the poor also. But, sir, such 
principles are well known to be obnoxious to the 


people. Subversive as they are of the interesis of the 
great mass of cummunity, they are never broach- 
ed except in a covert and deceptive manner. Such 
is the manner in which this billhas steathily crept 
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in among us. Necessity is made the p'ea upon 
which to justify it. And while the party shail di- 
vert the public mind by false issues, and errone-us 
statements, while it shal! ingeniously turn public 
attention, by problems and figures tothe past Ad- 
ministration, a national debt is fastened upon the 
people, and one of the cherished principles of 
Federalism and of monarchies engrafted upon 
our Republican system. 





Sir, this is bat one of a series of measures which 
the dominant party intend to carry into effect. 
This is but the entering wedge to other schemes 
more dangerous than this even. This is but the 
basis upon which superstruciures more odious to 
free institutions and more dangerous to the rights 
of the people, are to be reared. Sir, pass the 
bank bill, now under consideration in the Senate, 
and you add to these twelve millions, sixteen mil- 
lions more, that being the amount which, by the 
provisions of that bill, the Governmentis obliged 
to borrow to start thatinstitution. Yes, sir, that 
bank cannot go into operation without running this 
people in debt to the amount of over sixteen 
millions. Thereis no other way for it to pro- 
ceed, and therefore the bill expressly provides 
that the Government shall borrow the money. A 
National Bank, founded and dependent for its 
very existence upon a rat onal debbt—a debr, too, 
which, added to the amount of the present bi!l, 
will make near thirty millions of dollars. Sir, by 
the passage of the distribution bill, you indirectly 
assume the State debts to that amount. If the 
States are entitled to what you give them in that 
bill, how long will it be, I ask, before they will 
contend that they are entitled to all for which the 
ands have ever sold?) What will be your answer 
to this demand? Will they not use against you, 
with unanswerable force, the very arguments 
which you urge for the passage of the distribution 
bil? And, sir, when you now say that the States 
are entitled to the present proceeds of the sales of 
these lands, I ask you, how can you do away with 
the argument that they are entitled to the past pro- 
ceeds? And, sir, will not the debtor States demand 
of you, as the only compromise by which they 
will give up this claim for past sales, that you as- 
sume at once directly their onerous and oppressive 
debts? When these hundreds of millions shall be 
thrown upon the National Government, end a 
mammoth debt be created, owned, controlled, and 
governed by foreign subjects, where then will 
be American interests, and where a tax-paying peo- 


| ple? I have said, sir, that this bill is but the be- 


| ginning; it is but part and parcel of asystem of 


measures, Which the dominant party, unless 
arresied in their course, will assuredly carry out— 
national debt, high tariff, back, distribution, State 
debis, are the ioscriptions upon their banners. 


And, sir, it is the duty of every one who stands 
here, asa sentinel! to watch our Republican inte- 
rests and Republican principles, to sound the 
alarm; that the peop'e, many of whom have no 
doubt been deceived in elevating to power men, 
whose priaciples are at variance with the Demo- 
cratic simplicity of our institutions, may rise in 
their majesty, and place their seal of condemna- 
tion upon these most mischievous and dangerous 
measures. Sir, what statesman, what patriot, what 
lover of American liberty and American freedom, 
as he looks into the dim distant fature, and sees 
through the glimmering twilight of ages, myriads 
upon myriads of human souls, that are destined to 
populate this vast domain of American svil, can 
witness with other than the most lively feelings, 
any attempt to curtail the privileges, or abridge the 
rights of an American freeman? What philan- 
thropist, who looks to the United States as the bea- 
con light, that points out to the struggling subject 
of despotic powers a sure havea of repose, can see 
the efforts to palm upon the American people 
monarchical measures, without trembling for the 
issue? Sir, this state of things cannot long exist. 
The people of these States are too intelligent to 
be deceived for any length of time. They know 
their interests too weil, and I assure gentlemen, 
unless they‘paase in their onward course of destruc- 
tive measures, the day is not far distant when 
they will be summoned to a reckoning, and be cast 
out as unwortby stewards. 
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a 
SPEECH OF MR. WARD, or New York. 
In the House of Representatives, July 12, 1841—0n 
amotien by Mr. McKay of North Carolina to 

strike out the enacting clause. 

Mr. WARD said he regretted that the honorable 
genileman frou Indiana [Mr. Prorrit] had brought 
so many and such undeserved accusations against 
the friends of the late Adminisiration. That gen- 
tleman had charged, that for clectioneering purpo- 
ses the party just ejected from power by the people 
had suffered our gallant navy to become almost a 
by-word; that they. in power had neglected the 
interests of the nation by allowing our ships of war 
to rot, to sink into a state of dilapidation; that by 
their neglect we had scarcely a ship fit for sea; that 
our defences were a mere mockery; and that scarce- 
ly a fortification on our coast could be defended 
against the attack of the mos{ contemptible force; 
that we had no prepatation in the shape of ord- 
nance, or munitions of war. The honorable gentle- 
man also charged upon us a factious opposition to 
the new Administration, and a design to counteract 
as far as possible all its efforts for good. 

Mr. W. would assure the gentleman that all 
these accusalions were groundless. In respect to 
the first charge, that the Democratic party hac been 
neglectful of the national defences, and been insen- 
sible to the importance of maintaining our gallant 
navy, he would say that the history of the country 
disproved it. From the origin of the Federal Go- 
vernment to the accession of the present Adminis- 
tration, the Democratic party bad been in power, 
with the exception only of the eight years of the 
administrations of the two Adamses: and yet, 
during al! this time, embracing more than forty 
years, this country had been prosperous and bappy 
at home, and respected abroad; maintainirg ils na- 
tional interests and honor against the aggressions of 
all foreign powers. The interests of the navy bad, 
during this time, been cherished, and pnt on such a 
footing of efficiency, as to personel and 
materiel, that, in the late contest with Great 
Britain, it won a fame that will endure as 
long as the winds blew, or the waves roll. Nor 
was this right arm of our national defence neglect- 
ed under the Democratic Administrations which 
followed the late war. As a proof of this, Mr. W. 
referred to the fact that our naval force was much 
larger and more effective on the 4th of March, 
1841, than it was on the 4th of March, 1829, 
when Gereral Jackson’s administration com- 
menced. Where, then, did the honorable gentle- 
man find the ground for his allegation that we, the 
Democratic pariy, had neglected: the interests of 
the navy? Mr. W. could show, also, that the De- 
mocratic party, while it did so much for the public 
defences, and so much to guard the national inte- 
rests abroad, paid off two national debts; the one 
contracted in support of the Revolutionary strug- 
gle; and the other in the defence of our maritime 
righis and of free trade, against the aggressions of 
the vaunted mistress of the seas, amounting to 
over two hundred millions of dollars. Much more 
would the Democratic party have been able to do, 
in pursuance of their policy of “providing for the 
common defence,” had they not been thwarted in 
their designs by the Bank panics and pressures 
which accompanied and followed the struggle in 
support of the late Bank of the United States. 
The result of those panics was to throw a vast 
amouat of national treasure into the coffers of the 
States, impoverishing the National Treasury and 
enfeebling the national arm. Al! the repeated 
propositions made during the administrations of 
General Jackson and Mr. Van Buren for com- 
pleting a system of national defences, were met 
with clamors for money for the States. Even ata 
moment when we were in imminent danger of a 
war with France, piopositions for such appropria- 

tions as were necessary to enable the country to 
meet the first onset of war, were rejected. Every 
one must remember and acknowledge that the 
celebrated proposition of the distinguished Senator 
from Missouri (Mr. Benton] for appropriating the 
surplus funds in the Treasury to the purposes of 
national defence, was coldly met and rejected by 
the party now in power. 

In regard tothe sccend allegation of the gentle- 
man from Indiana, that the Democratic party 
is disposed to cffer a factious opposition to the 
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present Administration, there was, said Mr. W. | 
nc evidence of it in the proceedings of this House 
up mn any questions involving the trae interests of 
the country. The gentleman certainly will not 
consider an opposition to the gag law as factious; 
nor could any one even treat, as factious, an oppo- 
sition to measures, which involved the original 
principles of difference between the Federal and 
Demecratic par'ies—such as a funded debt, a Na- 
tional Bank,&e. But when measures affecting the 
safety and honor of the country were concerned— 
measures for national defence—the Democratic 
party world not be found in opposition, no matter 
which Administration might be in power. For 
himse!f, representing, as he did in part, a great 
commercial State, whose extensive frontier, both 
on the lakes and the ocean, was much exposed to 
the inroads and insults of an enemy, he would not, 
especially at such a crisis as this, oppose any pro- 
position for putting the country in a condition for 
defending itself. Hethanked the honorable chairman 
of the Commitiee of Naval Affairs [Mr. Wise] for 
bringing forward this bill; and he regretted that it 
had not been introduced before, and made the first 


power to make a more ample provision for the 
common defence. 

The people throughout the country are anxiously 
looking for appropriations for national de/ence. 
There never was a time when they were more ne- 
cessary; for there never was a time when the coun- 
try was in a more defenceless state and condition. 
We have, it istrue, a vast many fortifications, but 
some are only half completed, and all are without 
adequate armaments. The greater partof our 
ships are in ordinary, or on the stocks, without the 
means of fitting out the one or finishing the other. 
There is not a port in the United States, it is to be 
apprehend-d, that could not be placed under cor- 
tribution, by two ships of the line, or two of the 
largest class of steam vessels. 

On the other hand, we are at issue on a point of 
national interest; and whatis of far more conse- 
quence, of national honor, with one of the most 
warlike and powerful nations in the worid—a na- 
tion ready to strike at a moment’s warning, and ac- 
eustomed to give the first blow—a nation, if we 
may be permitted to judge from the universal lan- 
guage of its population, and ministerial organs, 
are united almost to man in hostile feelings toward 
the United States, while, atthe same time, there 
was no good feelings towards uson the part of our 
Canadian neighbors. 


Yet gentlemen seem to think we shall have no 
war, while every day encouraging it by neglecting 
all rational means for preserving peace in the only 
way becoming this great Confederacy, by the as- 
seriion and maintenance of its rights and iis honor. 
But still they say we shall have no war; Engiand 
koows herself in the wrong, and will, therefore, 
not provoke and sustain, much less commence, a 
war in support of her wrong. Thecode of national 
morals is, forsocth, so strict, both in theory and 
practice, that there is no sort of danger that Eng- 
land will maintain a false position by a resort to 
arms. 


But look in the book of experience, the history 
of nations, and you will find, if my memory does 
not deceive me, that nine times out of ten the na- 
tion most in the wrong, is the first to resort to 
arms. 


It is the strongest nations that most frequently 
commit injaries or inflict injustice, and this very 
consciousness of strength is the greatest obstacle to 
fur bearance. 


I ask, sir, when was it, in what age of pure mo- 
rality, or magnanimous moderation, that a nation 
ever refrained trom exercising its power in defend- 
iag a wrong? I trast, sir, the United States wil! 
not go to sleep and dream we shall have no war, 
because England is prepared and we are not—be- 
cause we areright and she is wrong—because al- 
though we have been disputing a long whiie, we 
have notcome to blows. The first blow always 
comes unexpectedly; war, pestilence, famine, 
earthquakes, and all the great calamities which 
involve nations and communities in suffering and 





ruin, come like a thief in the night, when no one 
exprcts and no one is prepared for them. 

Independent of any immediate danger of col- 
lision with Great Britain, in consequence of the 
position of the McLeod affair, or of any of the 
numerous points of difference existing between us 
and that Government, there were other consi- 
derations which rendered it necessary to give 
greater strength and efficiency to the navy. Upon 
our naval force, we must rely for the protection 
not only of a foreign commerce which covers 
every sea, but of aseacoast three thousand miles in 
extent, and of the immense internal trade of the 
country, which seeks achannel to market in the 
ports of the Atlantic, and ef the Gulf of Mexico. 
The situation of our Southern States in relation 
to the West Indies, and the security of their slave 
population from enterprises which, at one day, 
may be set onfoot in these islands, furnishes a 
strong reason for an increase of cur naval force. 
Thus every portion of the Union is equally inte- 
rested in the maintenance of an efficient navy. 

It could be shown that our navy was not 


| at all commensurate with the great extent of our 
measure of the session; Lefore we had parted with 
our national domain; and while it was yet in our 


foreign commerce and navigation. With a de- 
sign to illustrate this view of the subject, as well 
as to comply with the wishes of the honorable gen- 
tleman from North Carolina [Mr. McKay] who 
had asked some information in regard to the ex- 
tent of ovr naval force, Mr. W. would now 


offer some siatements, showing the value 
of the commerce, the amount of tonnage, 
and the naval force of England, France, 


and the United States, for which he was indeb'ed 
to an article prepared by an intelligent and able 
gentleman, a citizen of New York. 

England hasa commerce of four hundred ard 
forty millions of dollars, without counting her rich 
returns of bullion which the balance of trade, 
usually in her favor, enables her to draw from ail 
quarters of the globe. France has a commerce 
worth rather more than two hundred and seventy 
millions of dollars, and we a commerce which, 
even in these years of depression, is sill worth 
nearly two hundred and sixty-six millions of dol- 
lars. The tonnage of England engaged in the 
transportation of this valuable commerce amounts 
to about two millions eight hundred thousand tons, 
worth probably one hundred and forty miliions of 
doliars; that of France to seven hundred and sixty- 
seven thousand four hundred and thirty-nine tons, 
worth about thirty-nine millions of dollars; and 
that of the United States to two millions ninety- 
six thonsand four hundred and nire'y tons, werih 
nearly one hundred and five millicns of doliars. 
The seamen of Englard amount to one hundred 
and seventy-five thousand men; those of France to 
about seventy thourand; and of our own, 2s ascer- 
tained from the entries and clearances of our 
custom-house in 1839, which necessarily omitted a 
large number employed in whaling avd other re- 
mote voyages, neither beginning nor terminating 
within the year, to seventy-ene thousand five bun- 
dred and thiriy-six, of whom sixty-right thousand 
nine hundred and twenty-two were men, and two 
thousand six hundred and fourteen boys. Making 
the reasonable allowance of one man for every 
twenty-five tons of shipping—England has one 
mzn for every sixteen 'ons, and France one nearly 
for every twelve tons—it would give us atout 
eighty-four thousand seamen employed in our 
commercial marine, which added to eight thou- 
sand seamen employed in the navy, would make 
an aggregate of about ninety thousand. The real 
nomber would not doubtiess fall short of one bun- 
dred thousand. England has an available force 
of one hundred and four line of batile ships, 
eishty-six frigates, and more than two hundred 
smaller cruisers, including fifty-one steamers; and 
in actual commission, tweny-nine line of battle 
ships, twenty-nine frigates, thirty-five sloops, and 
one hundred and forty-five vessels of inferior force, 
of which forty-six are steamers. Phis fleet in com- 
mission is manned by twenty-cne thousand seamen, 
four thousand beys, and nine thousand marines, 
making an aggregate of thirty-four thousand, ex- 
clusive of officers. France has an available force 
of forty-nine line of battle ships, fifiy-ceven 
frigates, twenty five corvettes of the first class, 
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and two hundred and six vessels of inferior force, 


among which are thirty-six steamers. Of this fleet, 
eight ships of the line are in actnal commission 
abroad, nine equipped ready for immediate service 
on the completion of their crews; also twelve 
frigates, thirty-nine sloops, sevenieen brigs, thirty« 
six smaller vessels, twenty-’even transports, which 
are armed, and occasionally act as cruisers; and 
twenty-one steamers. These ships in commission 
are manned bya force of twenty-four thousand 
men exclusive of officers. 

The last Navy Register shows the naval force of 
the United States to consist of eleven ships of the 
line, sixteen frigates, twenty-one slocps, four brigs, 
nine shooners, four steamers, and a store ship. 
Some of these ships are unseaworthy, and many 
others require extensive repairs. Of this force 
there are only the following in actual commission: 
fouc ships of the line—three of these being receiving 
ships, which never quit their moorings—five frigates, 
thirteen sloops, three brigs, eight schooners, two 
steamers, and the store ship, manned with a force 
in all of nine thousand one bundred aud twenty- 
five men. 

The ratio between our relative preparation for 
maritime defence and the value of cur commerce, 
the amount of our tonnage, and the number of our 
seamen, falls infinitely short of both England and 
France; and, as it is our policy to remain at peace, 
as far as practicable, with all nations, we shall ne- 
ver require a naval force of the vast ex'ent which 
these more warlike nations find it necessary to 
maintain. A force that wil! be efficient against any 
which they could, at one time, bring into employ- 
ment against us, would not be very large, in pro- 
portion to the extent of their mililary marine. But 
ihe disproportion which our navy bears to that of 
cther powers, clearly shows that it is wholly inade- 
guate to make head egainst their poweiful naval 
lorees, 

The friends of the present Administration, Mr. 
W. said, had repeatediy, both in and out of Cor. 
gress, charged the Democratic party with a de- 
sire to provoke a war with Great Britain. But 
he wholly disclaimed any such wish on his own 
part, and he was sure the Democratic par'y had 
Lo wish to involve the country in war, unless as 
an alternative to national dishonor. The policy of 
this Government is essentially peacefu'; we have 
no desire for conquest, nor do we wish to add to 
the extent of our territory. He would remind gen- 
tlemen that the application ef Texas for admission 
into the Confederacy received no countenance here; 
and he religiously believed that, if the Canadas 
were now independent of Great Britain, and 
should apply for admission into the Union, the 
proposition would be rejected. 

It was certain that Great Britain had placed the 
Canadas in a state of complete defence, and given 
them ample means of offence a!so. There was 
now in the Canadas, and nnder arms, a military 
force of between twenty and thirty thousand of the 
best appointed troops, It also appears from the 
able report from the Commitiee on Naval Affairs, 
made by the gentleman from Georgia, (Mr. Tuos. 
Botier Kina,] that there are, a’ this time, ten 
thousand blaek troops in the British West-Indies, 
and that orders have recently been issued to in- 
crease their nomber to twenty five thousand; that 
these troops are disciplined, and commanded by 
white ¢fficers, and are no doubt designed to form a 
most important portion of the force to be employed 
ia any coniest that may arise between Great Britain 
and the United States. He further remarks, in his 
report, that, “by reference to the map of the West 
India mail lines, it will be seen that, in our present 
defenceless condition, a force composed of armed 
steamers and troops of that de:cripiion would not 
only give great annoyance to our coast, but most 
effeciually and at once put a stop to all communi« 
cation around Cape Florida, or through the passes 
of the Vest Indics, 'o or from che Gulf of Mexico, 
and, consequently, the commerce otf the great val- 
ley of the Mivsissippi must fall into the bands of 
the enemy, or its vast productions, cut off from 
market, be rendered valueless.” 

Such being the present attitude of the two na- 
tions, Mr. W. said it seemed litle jess than folly 
to delay preparation for defence. It seemed tg 
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him that to put off preparation fora moment longer, 
while we were engaged here in acting en subjects 
of infinitely less moment, was unworthy of the 
country and its cause. If we are to expect justice 
from any power, we must put ourselves in a con- 
dition to resent injustice. Should England persist 
in claiming ttle to several millions of acres ot 
land belonging to the State of Maine, and should 
she refuse to render us proper redress for the inva- 
sion of our territory, and the destruction of the 
property and lives of our citizens, in a time of pro- 
found peace—he alluded to the attack on the Caro- 
line—she will not wait for us to prepare to demand 
redress, she will strike the first blow—not wait 
@ it. 

Mr. W. said he was aware that the report made 
at the last session of Congress by the honorable 
gentleman from South Carolina (Mr. Pickens] on 
the subject of our relations with Great Britain, 
was not regarded in a favorable light by the friends 
of the preseut Administration. But that report 
took an able and Jucid view of the real position of 
eur controversies with Great Britain, and warned 
the country against the encroachments of that 
power upon our national rights, and admonished 
us of the necessity of preparing to defend them. 
Those views were truly American and patriotic, 
and were boldly and warmly expressed; and Mr. 
W. believed that the British nation were too brave 
and chivalric themselves not to admire and respect 
a #piritof national pride and gallantry in another 
people. 

But Mr. Warp was in favor of the bill for an 
additional reason. He wished to see the public 
revenues appropriated to national objects; for, if 
they were not so appropriated, they would unques- 
tionably be claimed by the States for local pur- 
poses. He viewed, with regret, the increasing 
thirst, on the part of the States, for the public re- 
venues. The project for alienating the public 
domain forever from the possession of the Union 
was, he feared, likely to, succeed. If that bill 
passed and became a law, it could never be re- 
pealed—for the capidity of the States would be in- 
creased by gratification. The twenty-eight mil- 
lions of surpins revenue distributed among the 
States in 1836, had given them an unextin- 
guishable thirst for sull larger supplies from the 
public coffers. Without enriching or benefiting 
the States, that policy had impoverished 
the Union. It had enfeebled the hands of 
the General Government, and leit the couatry 
in an exposed and defence!ess condition, 


The continuation of this policy must lead to 
such a scramble for the national revenues for dis- 
tribution, that the great objects of the General Go- 
vernment wii! be uuterly neglected and abandoned. 
The General Government was intended, chiefly, 
for the purpose of “providing for the common de- 
fence.” This was one of the considerations that 
brooght the Sta'es together in a “more perfect 
Union,” and which ought to keep them firmly and 
forever united, pr senting, on every side, an vun- 
broken front against a common enemy.. But the 
common defence had been already neglec'ed by the 
Government, in consequence of the former distri- 
bution, and we did not know how soon the entire 
revenues of the Union would be seized upon by 


‘the States, in the form of distributions and assump- 


tions. This would lead to the destruction of all 
our public establishments. There would be no 
appropriations for their support, and they must 
cease to exist. Ourships of warand dock yards 
and arsenals would be next seized and sold for dis- 
tribution. Some were opposed to fortifications, 
and contended that we should rely on the freeman’s 
arm and the freeman’s breast for our defence. A 
preposition would therefore be made, at some fu- 
ture day, he feared, to dismantle and abandon the 
forts, and distr)bute the sums usually appropriated 
for them among the States. Others were opposed 
to a standing army, ani others to a navy, and 
would ins:si upon distributing the several millions 
heretofore annually appropriated to maintain and in- 
crease them. Thecredit, the means, the strength, 
of the General Government would thus be soon 
prostrated and destroyed, and the Government it- 
self would cease to exist. 


| 
| 


District Banks—Mr. Allen. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





July, 1841, 


Senate. 





REMARKS OF MR. ALLEN, 


OF O1TO. 


In Senate, June 23, 1841—On the question of al- 
lowing the banks, in the District of Columbia, to 
use the notes of other banks not paying specie; 


corrected from the imperfect report in the Globe 
of 24th June. 


Mr. ALLEN said, the Senate will remember 
that there are are now no banks in this District, 
and that'we are about, not to recharter, but to 
charter anew, noless than six. When on yester- 
day, I objected to the bill on general giounds, the 
Senator {rom Maryland (Mr. Merrick] replied, 
that these banks were necessary to relieve the peo- 
ple from the existing curse of an irredeemable and 
an almost worthless currency, and that if not 
chartered, the paper of the suspended banks of the 
adjoining States, would continue, asit now is, the 
sole circulating medium. Well, sir, the evi) then 
complained of was an irredeemable, and the re- 
medy proposed, a redeemable currency. These 
banks were asked for, that they might expel the 
former, by supplying the latter of these currencies. 
But what is now the reasoning of the Senator, 
when the very question of a redeemable or an ir- 
redeemable currency, is brought up singly for our 
decision? It is this—that through the District 
banks should be required to redeem their own 
notes, yet they ought to be allowed to use the irre- 
deemable notes of other banks. 


Mr. Meraic&é explained that what he stated, or 
intended to state, was, that it was necessary to re- 
charter these banks for the purpose cf giving the 
District a sound and wholesome currency; but it 
was not his intention, in saying that, to mean that 
they should exclude the notes of other banks. By 
farnishing a sound and wholesome currency, re- 
deemable in specie at home and within their reach, 
that currency would be preferred to an irredeema- 
ble currency, and in this way the latter would be 
withdrawn without being excluded. 

Mr. ALLew continued: The Senator’s argument, 
as restated, is still a conclusive answer to itself; 
for, if the notes of suspended State banks are not 
to be excluded from the District, then they are still 
to circulate in it—and that, too, not, as at present, 
against, but by authority of law. These banks, 
instead of removing the evil of an irredeemable 
currency, are, in truth, to legalize, to increase, and 
to perpetuate it, by becoming ibe agents to intro- 
duce and to circulate yet more of that currency. 
Why, then, charter them at all? 

Bat the Senator says the District banks are to be 
required to redeem their own notes. Well, what if 
they are? They are not required to issue them— 
and who can suppose they will issue notes of their 
own, made redeemable, whilst allowed to deal in 
the more profitable paper of other banks, redeema- 
ble no where? If, however, they will issue 
their own redeemable notes, of what use to 
them will be the authority to use the 
paper of suspended banks, as no man will accept 
ihe latter whilst he can get the former? If, on the 
contrary, they will not issue the tormer, whilst at 
liberty to use the latter, why pretend that you are 
chartering specie-paying banks—that you are re- 
moving the evil of an irredeemable medium frem 
this Disirict, an evil to which you are manifestly 
giving increase and duration? Why do this, if it 
be not that the objeet sought is too gross to be con- 
fessec? Yes, sir, the object is, if there be any ob- 
ject at ali, not to expel, but to legalize irredeema- 
ble paper. For itis too p'ain even for stupidity 
itself, inuch less for the comprehensive wisdom of 
this body, to doubt that, if these banks are allowed 
to use the irredeemable paper of others, they will 
use none of their own made redeemable. The rea- 
son why specie will not, is also the reason why spe- 
cie-paying paper will not circulate by the side of 
paper not redeemable in specie; and that reason is, 
that the cheaper, in both cases, excludes the dearer 
medium. For this reason it is, toc, that the idea of 
a mixed currency, So often repeated in bocks and 
speeches, ina downright absurdity. Five or ten 
currencics may eXxisi, but can never circulate in 
the same channel. To be two, they must differ; 
and the reason of the difference is also the reasen 
why they can never move upon the same line, and 
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thus become one admixture. Small notes exclude 
silver; large netes, gold—as bad notes exclude bet- 
ter from circulation. Bat, for the present, no more 
of this. 

Sir, you are about, not to legalize the existing 
suspension of existing banks, but to charter six 
banks anew with the privilege, in effect, to begin 
and to continue in suspension. This you propose 
todo, whilst on all sides, suspension is conceded 
to be the great evil of the times. And, sir, to whom 
is this evil to be ascribed? To the banks? Yes; 
but to them in conjunction with the legislation of 
the country. They began, but legislation has con- 
tinued the suspension. For when the banks dis- 
covered, that by well timed appliances to legisia- 
tive bodies, they could obtain, not merely pardon 
for the first violation of all law and all obligations, 
but legal authority to repeat that violation with 
insolent impunity for the future, they did what 
privileged rapacity ever will do—plunder the de- 
fenceless people. Then it was that these corpora- 
tions, guarded and defended in their criminality by 
the laws of the land, began to claim suspension 
to be aright, and to treat the people and the Go- 
vernment as the just objects of their depredations. 
And why, being vicious in their very nature, and 
unawed by law, should they not so act. Let the 
highwayman be assured, that instead of punish- 
ment for his crimes, impanity and profit will 
follow the point of his dagger, and what 
iraveller will pass in safety? And yet, 
grave legislators as you are—legislators did I say? 
no, in this respect, protectors of criminals in the 
violation of law—you profess to be representatives 
of the very people who are thus made the inno- 
cent victims of crime; you, in their name, com nis- 
sion others to commit. But this commission ex- 
tends only to corporations. For, if a private citi- 
zen infracts the law in its smallest particular, he is 
punished to the full measure of its penalty. Nor 
can the virtues of his heart, nor the rectitude of his 
former life, no, nor his services to his country, how- 
ever eminent they may have been, mitigate the 
sentence, or stay, fora moment, the swift execution. 
If the poor unbefriended laborer, who pays your 
taxes from the sweat of his brow, and with his blood 
defends your country when invaded if he, with a 
wife ana children all dependent for their daily 
bread upon his liberty and his labor—if such a 
man be the debtor of a bank, by the law, which 
is inexhorable as to him, his last pallet may be 
seized in satisfaction of the claim, and if that be 
insufficient, his body may, in some of the Siates, 
be consigned to the miseries of a prison, the sighs 
and tears of his distracted family availing nothing 
in his behalf. But if, upon the other hand, the 
bank owes him, the law relenis. He may starve 
in want, and the bank, though able to pay, 
has your authority to refuse, and may laugh 
at the sufferer whilst his little children are 
crying for food. Look each morning as you 
pass the avenue to the Capitol, and you may 
behold the spoiled and broken furniture of the 
poor people of this city, their tables, their chairs, 
and their beds, struck off under the hammer, to 
pay their debis—yet is it from them you receive 
petitions for privileges? Is it to them you grant 
these favors? Is it to relieve them you legislate? 
Never. They are left to pine in their melancholy 
obscurity, unnoticed and unknown, without even 
the cheap gratuity of a friendly word from you, 
to cheer the dreariness of that future, so hopeless 
to them. Is there justice in this conferring charters 
upon the prosperous to fleece the neely? Is there 
in it, even the decency of ordinary Jespotism? No. 
Andstill this is done—you know it to be so—you 
know such to be the Jaws of inequality and injus- 
tice—laws made ina country said to be free— 
made by the representatives, and in the name of 
a people, said ie be freemen. But notwithstanding 
this is known, yet, as if insensible to these wrongs 
—as if unwilling to hear any thing but the importu- 
nities of banks, you still proceed from day to day, 
to give depth and duration, and bitterness to their 
enormities, already intolerable. 

And now, sir, a word in defence of ourselves. 
The Democratic Senators have been taunted by 
those of the other side, with a repetition of the 
same language and reasoning, as often as these 
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charters have been brought in review. True, sir; 
but in this there is no criminality: and if it be im- 
puted as a want of taste, our answer 1s, that it re- 
sults from the strength and consistency of eur con- 
victions, from the uniformity cf principle and opi- 
nion among us, and from that preference which 
every Democrat instinctively feels for direct truth 
over prevarication and falsehood. We speak the 
same language, because our sentiments are alike; 
and repeat those sentiments, because they are un- 
changed. Nor could we do otherwise, and expect 
success; for, in all human affairs, so dense is the 
mass of error which every truth must encounter, 
that, unless enforced by an impulse often repeated, 
it could never clear the way to its object. But 
those Senators, in making this charge of unifor- 
mity in our Janguage and opinions, may be assured 
of impunity, as it is not possible for us to retort the 
charge upon them. No, sir, it is not possible, nor 
would it be just, to allege a coincidence in lan- 
guage, in Opinion, or in principle, against men, no 
two of whom agree in any one of these particulars, 
and each of whom differs even from himself, with 
each momentary change of surrounding circum- 
stances. Amorg men of sacha party, diversity, 
discord, and anarchy, in all their sentiments, say- 
ings and doings, result infallibly from the miscella- 
neous motives of self-interest which sway their re- 


solutions, imstead of the one, the paramount 
object of the public welfare. Who has for- 
gotten the late Presideatial c2nvass, when 


throughout the land, the speakers of the partly were 
seen upon every Trosirun, giving contradictory rea- 
sons for the same thing—one asserting what ano- 
ther denied, and all declaring what no one of them 
believed—agrecing in nothing but in the common 
purpose of seizing upon the spouis of their ruined 
country, by the overthrow ofan administration which 
could not be shaken, until falsehood had succeeded 
in rendering truth more odious than itseli? Having 
pre-determined to bewilder the public judgment, 
they adapted their professions to the peculiar sea- 
timents of the peopie, in every section of the Upion. 
In our part, they proclaimed Aboiiion to be the 
first and mest sacred of duties; in another, it was 
denounced as factious fanaticism, fraught with all 
the hideousness of civil war. At the South, the 
tariff’ was proclaimed unconstituiional and iniqui- 
tous; in the Kast, no power was thought so unques- 
Uionable, no mezsure so just or essential. The 
right asd the duty of Congress to charter a Na- 
tional Bank was loudly asserted at the North; near- 
ly every where else they as Joudly disputed both the 
power and the expediency. Masons ani Antima- 
sons; the friends of the tariff and its enemies; the 
adversaries of a bank and its warmest supporters; 
the owners of slaves and the men who were press- 
ing abolition at the hazard of a general massacre— 
all and each of this ‘‘miscellaneous host” of politi- 
cal emisaries passed and repassd to the f ur car- 
dinal points of the continent, wherever the impos- 
ture was most likely to succeed; the same man, on 
different days, approving as just, and denouncing 
as infamous, each of these several measures in its 
turn, as ofien as his own change of locality re- 
quired. 


‘Unwilling, sir, as we are to obey this example, 
we shall, therefore, continue to reinforce our argu- 
ments, not only against these banks, but also 
against the abuses of all others. Nor doI doubt 
that we shall live to see the day when no man in 
your own ranks, Senators of thelother side, will so 
far peril his good name with the public, as to stand 
forth and declare “‘l.was a friend of the paper 
system.” 


Sir, what already is the fact, in the case of the 
late Bank of ihe United Siates?: How long has it 
been since that corporation was the most cherished 
object within the circle of your affections? Buta 
few brief years; yes, then it was that the institu- 
tion now so low, was able, by a single edict to in- 
flame or allay the passions, to excite the hopes, 
the rage or the despair, and to direct the energies 
of a party, spread over an area of eight thousand 
miles in circumference. Then it was that all law 
could, with impunity, be defied, and the Bank, 
paramount over all legislative authority, could ex- 
pel Congressional committees from iis door, and 








extort justification of the act from those by 
whom they had been appointed. Then it 
was that its President could sit, “calmas a sum- 
mer’s morning” amidst fhe desolation he had 
caused, end receive, with all the arrogant indiffer- 
ence of royalty itself, the petitions and the flatteries 
of the slaves he had made. Yes, it was then that 
he swayed the sceptre over land and lake, con- 
vulsing or calming the elements of the commercial 
world of America, as the interests of the Bank in 
pillage or politics required. It was then that, in 
every city, in every village, in each hall of legis- 
lation—in this Senate itself, his eager flatterers 
jostled each other in their hurry to rise, when he 
bade them to speak. It was then that they ex- 
hausted ‘he resources of our language in search of 
terms of eulogy befiiting the object of their servile 
adulation. Tne President of the Bank, the most 
infallible fof men, was the standard of every per- 
fection. With an undivided empire over the cur- 
rency and property of a whole people, and there- 
fore, over the hearts of his followers, none pre- 
sumed to hesitate when he commanded, or dared 
to move when he cried “stop.” Supreme over all, 
munificence was essential to his dignity. With an 
open hand, therefore, he carelessly scatiered boun- 
ties among the crowd of his parasites, aad assigned 
to each their station in society, high or low, inverse- 
ly to their several degrees of self-degration. 


But all impostures have their end; and truth, in 
its owa nature indestructible, will, by its inherent 
energy and constancy of progression, eventually, in 
all the struggles of rien, wear away error and deiu- 
sion. The President of the Bank began to suspect that 
the charm of his mysiic empire was about to be 
broken. In due time he prepared to descend, not 
abrupily, but with grace, with dignity, and as if by 
volition, from a throne which he felt reeling be- 
neath him. Then came his memorable letter de- 
elaring that he had abdieated politics. The Senator 
from Kentucky (Mr. Cray] was the first of the 
faihfut to foresee the fail of this oracle of the faith. 
Ever vigilantand sagacious, he beheld from afar 
the approaching crash of that old despotism, whose 
strong frame-work, like the Bastile of France, had 
so long withstood the rage of an insutted people. 
To see, was with him to determine: he instantly 
cut its connection. Soon after, the subalterns, and 
even the rank and file, began to feel the tremblings 
of its foundation. Then came a panic, and then a 
general flight. And now, sir, Where is the jostitu- 
tion? Where its President? The one in rains, the 
other in exile. Where are their old flatterers and 
parasites? Here, there, everywhere; but silent 
and sullen, or now as clamorous in denuncia- 
tion against the Rank and its President, as before 
they were loud in their eulogies of both. Among 
the thousands of its former dependants, who but 
lately bent their bodies to the earth in deferential 
awe, and trod with the noiseless step of affrighted 
servility, as they passed under the shade of its mar- 
ble front, not cne now is left even ‘o guard the 
corpse of the dead idol of his recent idolatry. 
No, not one; all have fled its pestilential presence 





THE FISCAL BANK. 
SPEECH OF MR. BENTON, 


OF MISSOURI, 

In Senate, Thursday, July 8, 1841—On Mr. Ben- 
Ton’s motion to prevent the Government directors 
from being exc!uded from a knowledge or parti- 
cipation of the operations of the Bank. 

Mr. BENTON submitted the following amend. 
ment: 

“That no part of the proceedings of the Bank, nor any loans, 
discounts, Or payments made by it, nor any order given siiall 
be matle or kept secret from the Government directors, nors all 


said directors be excluded from the free and full participation 
in all the transactions and business of the institution.” 


Mr. B. in supportof bis amendment, referred to 
the conduct of the late United States Bank which, 
during the time of its war upon the currency, com- 
merce, and business of the country, and during its 
operations upon the press and the legislative pow- 
er, in order to coerce its recharter, regularly and 
systematically excluded the Government directors 
from ail share in the management, and all know- 
ledge of the proceedings, of the Bank. The Go- 
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vernment directors, from about the year 1832 to 
1836, when the Bank charter expired, were denied 
their rights as directors, and the most important 
measures transacted without their knowledge or 
censent. The famcus mission of General Cadwal- 
lader to Europe to obtain a postponement of the 
payment of the three per centum debt of the United 
States—a mission which was the first symptom of 
the insolvency of the Bank which has since become 
apparent—this famous mission, and its object, was 
entirely concealed from the Government directors, 
and only became known to them, as it did to the 
rest of their fellow-citizens, by a paragraph in a 
London newspaper. The great loans to editors of 
newspapers and to members of Congress were 
chiefly made without the knowledge or consent of 
the Government directors. The business of the 
Bank was actually ‘carried on for several years 
without the knowledge of these directors. They 
were treated as spies, or interlopers, and shut out 
from a knowledge of what was going on inthe 
Bank; and that not occasionally, and by passion 
or resentment, but systematically, and by rule. 
The exciuded directors made a report of this tyranny 
to President Jackson in the winter of 1833-34, and 
by him it was communicated to Congress; bat all 
to no purpose. The Bank was sustained in her 
course, in thus expelling the Government direc- 
tors, by its friends in Congress and oat of Con- 
gress, and no measures could be taken against her 
for such infamous breach of charter, and flagrant 
insult to the Government. The exclusion of the 
Government directors from a knowledge of the 
business of the Bank, was a most villanous breach 
of the charter, and a blackguard, ruffian insult to 
the Government and its dirsctors; yet no censure 
or punishment could be inflicied on the perpetra- 
tors of such outrages; there was no penalty for it, 
although forbid by the charter; and it is my pur- 
pose, if possible, to provide a penalty for sach con- 
duet in fature. 

Mr. B. said it was certain that the Government 
directors had beenevicted from their proper places 
in the Bank, and it was his intention to place an 
instance of that eviction, and its consequences, be- 
fore the Senate and the country: it related to the 
panic curtailment, and fictitious distress, made by 
the Bank in 183334, and falsely attributed to the 
removal of the deposites. When the Bank plotted 
this wicked and infamous aliack on the business of 
the country, and this diabolical falsehood to cover 
it, seerecy became indispensable {o her suecess; and 
accordingly a system of secret operations were de- 
vised, which placed the whole power of the Bank 
in the hands of Mr. Biddle, and exempted him from 
reporting his doings tothe board! This incredible 
conduct was related to the Government at the 
time, by the excluded directors, and has lately been 
exhibited to the public by Mr. Biddle himself, in 
his five letters to Mr. Clayton, in justification of 
his ecret millonary loans to jobbers, gamblers, 
swindlers, and speculators. 

Mr. Biddle had done right to expose these direc- 
tors, ho had impugned him for the exercise of the 
power which they hid granted him, and the exhibi- 
tion of the yeas and nays which he made on the 
passage of these resolutions, investing him with 
despot.c and secret power over the who-e capital, 
loans, discounts, and debts of the Bank. In every 
exhibition of these yeas and navs, the five Govern- 
ment directors appeared in the negative; the twelve 
or fifteen Biddle directors, including Mr. Biddle 
himself, always appeared in the affirmative. Mr. 
Biidle has done right to expose these directors; he 
has done right to show their subserviency to him 
when he was powerful—their assaulis upon bim, 
now that he is down. He has done well in this, 
bat it does not legitimate the original wrong, that 
of excluding the Government directors from their 
share and knowledge in the transaction of the busi- 
ness of the Bank. 

Mr. B. felt it to be his daty to pursue this sub- 
ject—to show that the panic and pressure of 1833 
34 was the secret work of Mr. Biddle alone, and 
tat the Government directors were kept ignorant 
of what was done. For that purpose, he referred 
to the memorial of these directors, complaining of 
their éxclusion, and showing that when the wicked 
curtailment and pressure of 1833 °34 was com- 
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menced, a resolve was adopted by the Board of 
Directors, vesting the Exchange Committee, and 
the Committee on the Branch Banks, with su- 
— power over the loans and discounts of the 

ank, and especially over the curtailment which was 
meditated, with an express authority not to report 
their proceedings to the Board! Now these commit- 
tees consisted of three members each. Two of 
these were appointed by the president of the 
Bank; and the president himself was, ex off- 
cio, a member, and the first member—the 
chairman of each. The result was that Biddie 
alone constituted the committee, and the commil- 
tee constituted the Bank! All power was gone to 
one man, and that maa was not even to report his 
doings to the board of directors. Thus clothed 
with secret and despotic power, the panic and pres- 
sure was begun. Acruel curtailment was made 
among the business men of the South aud West, 
and even in the Atlantic cities; large loans were 
made at the same time to brokers, favorites and 
family connections in Philadelphia; and all the mo- 
ney wrung from the-hand of industry, was shipped 
to the Barings in London, to remain there untila 
rise in the rate of exchange made it profitable to 
draw for it. In this manner the sum of near four 
millions was shipped to London, and lay there un- 
til foreign exchange, which had been sunk by the 
pamic and pressure to five per cent. below par, was 
raised to eight percent. above it. This was in 
August following; and then the Bank drew for her 
four millions. 

This, said Mr. B. is what Aas happened to our 
Government di:ectors, and may happen to them 
again. All the crimes of the Bank were hid from 
them; the o:ders and machinery for making panic 
and distress in 1833-"4, were also concealed from 
them—the attacks upen the purity of the press, and 
of legislation, were in Jike manner concealed from 
them. They were excloded from all knowledge of 
what was done durinz these times of atrocious and 
diabolical vil!any. To prevent jsuch things from 
being done in future, and to rebuke those who did 
them, Mr. B. now brought forward bis motion to 
prevent Government directors from being kereaf- 
ter excluded from a knowledge and a participation 
of what was done in the Bank. 

Mr. BERRIEN would on!y observe that that 
was provided for in the bill in the most full and 
ample manner. 

Mr. BENTON referred to the experience of the 
past to show that an infamous outrage had been 
perpetrated by the other Bank, and instanced the 
case of directors known to have been imsolently ex- 
cluded. 

Mr. BAYARD. Suppose Government directors 
did not a'tend, were they to be informed of ail the 
proccedings by note or otherwise? Confilence was 
to be placed somewhere; and, after all the guards 
thrown around this bill, be did not think any thing 
was to be epprehended. 

Mr. BENTON insisted that it was done in the 
case of the old Bank, and that the Government 
directors were not aware of many of ils transac- 
tions, until :sformed of them through the medium 
of the public papers. 

Mr. BAYARD. Then ail I have to say is, that 
it was a grossabuse, and a violation of the spirit 
of the charter. 

Mr. SEViER was c'ear for making every viola- 
tion of the charter felony, as they would make the 
embezziement of the funds felony, 

The question was taken on the amendment, and 
decided in the affirmative as fo!lows: 

YEAS—Messrs. Allen, Archer, Barrow, Ben- 
ton, Buchanan, Cathoun, Clay of Alabama, Cuth- 
bert, Falton, Kisg, Linn, McRoberts, Mouton, 
Nicholson, Pierce, Porter, Prentiss, Sevier, Smith 
of Connecticut, Sturgeon, Tappan, Walker, Wil- 
liams, Woodbury, Wright and Youne—26, 

NAYS—Messrs. Bates, Bayard, Berrien, Clay of 
Kentucky, Clayton, Dixon, Evans, Graham, Hun- 
tington, Ker, Mangum, Merrick, Miller, More- 
head, Phelps, Preston, Simmons, Smith of Iadia- 
na, Southard, Tallmadge, White and Woodbridge 
—22. 
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to strike out the word bullion, from the 22d 

fundamental article of the bank charter, where it 

was enumerated among the things which the 
bank might pay out. 

Mr. BENTON said he noticed in the bill what 
he supposed was a mistake. By the bill it was 
provided that the Bank should only pay out its own 
notes, gold or Silver coin, and builion. It was an 
uovsaal and unprecedented thing to authorize 
a bank to pay out bullion, and he supposed it 
was a mistake. He would therefore move to strike 
it out. 

Mr. CLAY of Kentucky opposed the amend. 
ment. He thought the Bank hadas mech right 
to deal in bullion as to deal in stocks, in houses, in 
Jands, &c. 

Mr. BENTON said be had no idea that this 
amendment would be opposed, as the provision 
was a palpable violation of the Constitution, and 
he had supposed that it was a mistake, which it 
was only necessary to call to the attention of gentle- 
men, to have it corrected. 

Mr. HUNTINGTON contended that it was no 
mistake, and that there wasa similar provisivn in 
the charter of the oid Bank. There was nothing 
in the bill to compel persons to accept bullion. It 
was al the option of the individual, as it was with 
regard to the notes. In another portion of the bill, 
ihe Bank was authorized to deal in bullion, and 
how could it deal in the article without paying it 
out, as well as receiving it? 

Mr. WRIGHT said it was not necessary to re- 
tain the word bullion in this provision to enable 
the Bank to dispose of it. Deal means to sell as 
well as buy, and it might seil its bullion, though 
not authorized to make payments in it. 

Mr. BENTON. I am traoly astonished at this 
Opposition—opposition to sttiking outa word which 
is a clear breach of the Constitution, and a mere 
burlesque upon specie payments—acd which in 
good faith, and in great simplicity of heart, I had 
supposed it to have creptin by inadvertence. In 
good faith I believed it to be a lapsus penna—a 
slip of the pen—which only required to be pointed 
out, by friend or foe, to receive immediate correc- 
tion. The replies of the S: nator from Kentucky, 
{Mr. Cray.j and the Senator from Connecticut, 
{Mr. Hontincron,] show me that | was mistaken— 
that the word was inseried understandingly and 
advisedly—and that it will not be stricken out if 
they can preventit. It now becomes my duty there- 
fore !o sustain my motion, and lo give reasons for 
expunging this word from the bill. 

The word is contained in the 224 fandamental 
articie of what is, fancifully, called the constiin 
tion of the Bank. The article is in these words: 


“The said Bank shall not pay out the notes of any other 
bank, or any thing except legal coin, bullion, or its own 


noles- 


The general import of this article is restrictive; 
but there aie exceptions to the restriction, end these 
excep'ions are permissions. What is excepted, 
is permitted; and among the exceptions, is the per- 
mission to pay out bullion. Bullion, then, is to 
become a tender at the counter of the Bank; a 
thing, in the language oi the article, to be paid out 
in discharge o! the notes, deposites, and other debts 
of the institution. This is a flagrant breach of 
the Constitution. By that instrument nothing but 
gold and silver coin can be a tender in payment of 
debts, either public or private. The bullion must be 
coined before it can be tendered; and, in the 
case of foreign coins, they, allhough co ned, 
are not to be a tender, except specially made so by 
act of Congress, and the value thereof fixed by 
law. Sir, the unconstitutionality of this tender is 
too gross for argument. It is plainly and obviously 
a palpable breach of the words and of the spirit of 
the Constitution. I proceed, then, to its inexp: di- 
ency. Certainly nothing can be more inexpedient 
than to allow the National Bank to pay its debts 
with bullion. Whatis bullion? Misshapen masses 
of gold or silver metal, in lump:, bars, balls, or 
we ges, more or less impure from the admixture 
of foreign substances! Such is bullion, in the com- 
mon acceptation of the term. In Eng!and all fo- 
reign coins are bullion; for no foreign coins are al- 
lowed te be a tender there. With us, all the foreign 
coins which are not made tenders by act of Con- 
gress, may come under the legal idea of bullion; 








but the primitive and common accepiation of the 
term is, that state of the precious metals when, be. 
ing smelted, and ia the form of bars or ingots, they 
are not yet coined. Pilate also comes under the 
idea of bullion. If, then, this word shall stand in 
the bill, the Bank will have the privilege of tender. 
ing lamps and masses of impure metals to the 
holders of it notes, or pieces of plate, or uncurrent 
coins, the value of which can only be asceriained 
by an assay and a skilfnl chemical analysis, and 
which must be either carried to the Mint or sold to 
a broker. Certainly this would be a very pretty 
and a very effectual mode of preventing cal!s upon 
the Bank for the redemption of its notes! The 
tender of an ingot of gold or a bar of silver would 
make the note holder recoil from the counter, and 
resort to a broker to sell the note for so much coin 
as it woull bring. Tois is anew privilege never 
yet granted to any bank, and less occasion for it 
now than ever, since the branching of the Mint has 
multiplied the facilities for coining, and has taken 
away all excuse for tendering bullion, even if it 
was constitutional. 

The Senator from Connecticut [Mr. Howtine- 
TON] is most egregiously mistaken in the matter 
of fact, when he says that the late Bank had the 
right to pay out bullion. It had no such right. 
The charter will show it had not, to any one that 
will read it. 

But the Senator from Kentucky, (Mr. Cray,] 
and the Senator from Connecticut, [Mr. Hontina- 
TON,] ask if the Bank may not deal in its ballion? 
may not sell it as weil as buy it? The Senator 
from New York, [Mr. Wrieut,] has already given 
the proper answer to this question. He has shown 
you that dealing in an article is one thing, and a 
right to pay your debts in that article is quite 
another thing; and that the ninth fundamental arti- 
cle of the charter has given full authority tosell all 
the bullion they possess. I will read the article, 
and show that itis all the Bank can ask to autho- 


riz2 it to disp.se of its bullion. This is the article: 

©The said corporation shall not, directly or indirectly, deal or 
trade in any thing except bills of exchange, gold or silver coin, 
or bullion, or goods, or lands purchased on execution, or taken 
bona fide in the payment of debts, er goods which shall be the 
proceeds of its lands. Itshall not be at liberty to purchase 
any public debt whatever, ror shall it take more than atthe 
rate of six per centuim per annum for or upon its loans or dis. 
counts.” 


Mr. B. continued. This section gives the Bank 
all the power it can wish over its bullion, and all 
that is asked for by the Senators who oppose my 
motion. The article gives them a right to deal and 
to trade in bullion. This gives as much right to 
sell as to buy, and if the contrary is maintained, 
and if it is still insisted that authority must be given 
to pay out, in order to enable them to dispose of it, 
then it wil be necessary to enable them to dispose 
of their lands, houses, goods, stocks, &c. that au- 
thority should also be given them to pay out theze 
goods and landsin discharge of their debts. 

But cnough. The thing ts wrong. This autho- 
rity, in this new Bank, to pay out bullion, is un- 
constitutional, unprecedented, and preposterous. 
I: should be stricken out from the bill; and I demand 
the yeas and nays on any motion. 

Mr. WHITE called the attention of the Senator 
from Missouri to another portion of the bill in 
which the Bank was required to redeem its notes in 
“sold and silver.” He suggested the propriety of 
inserting the word “‘coin” alter the werds gold and — 
silver. 

Mr. BENTON thanked the Senator from Indi- 
ana for bis suggestion, and made the motion to in- 
sert coin, which was agreed to. 

The question was then taken on the motion to 
strike out “bullion,” and it was agreed to—yeas 
26, noes 21, as follows: 

YEAS—Allen, Bates, Bayard, Benton, Ba- 
chanan, Calhoun, Choate, Clay of Alabama, Cuth- 
bert, Fulton, King, Linn, McRoberts, Mouton, 
Nicholson, Pierce, Sevier, Smith of Connecticut, 
Sturgeon, Tappan, Walker, White, Williams, 
Woodbury, Wright, and Young—26. 

NAYS—Meissrs. Berrien, Clay of Kentucky, 
Clayton, Dixon, Evans, Graham, Henderson, 
Huntington, Ker, Mangum, Miller, Morehead, 
Phelps, Porier, Prentiss, Preston, Simmons, Smith 
of Indiana, Southard, Tallmadge, and Wood- 
bridge—21. 

So the word bullion was stricken out, 
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SPEECH OF MR. VAN BUREN, 


OF NEW YORK, 

In the House of Representatives, July 10, 1841—In 
the Committee of the Whole, on the bill to loan 
$12,000,000—the motion being to strike out the 
enacting clause. 

Mr. VAN BUREN said that he rose to oppose 
the bill, both in the principle involved and in its 
details. But he begged leave to premise a few 
words on the subject of the odious and arbitrary 
rules which the majority had forced upon this 
House—to raise his voice against the oppression 
of the rights of the mino:ity—against the gag upon 
the liberty of speech—that now at this extraordi- 
nary session, convened at this unusual season of 
the year, when the majority propose, as it were, to 
change the whole system of our Government, 
when the action ef the House has been limited to 
four or five of the most important measures which 
ever claimed the atiention of Congress; when, 
above all others, debate should be free and un- 
trammelled; w en discussion upon the principles, 
the details, the very wording of these bills, should 
not only have been permitted, but invited, by 
the majority of this House, to the fullest extent; 
they have chesen to violate the long-established 
usages and practice of this House, which have 
heretofore allowed freedom of debate in the Com- 
mitiee of the Whole (and which could only be ar- 
rested by the good sense of the members, to be ex- 
pressed by a vote of two-thirds,) by decreeing 
that a majority can at any time take a bill from the 
Commiitee of the Whole, and put on the gag when- 
ever it thall have been so resolved upon in caucus. 

I believe that the majority ought to control the 
business of this House, but it ought not to be done 
by suppressing debate. I am opposed to a factious 
opposition. But have the minority showed any 
disposition to waste the time of this body? On the 
contrary, has not two-thirds of the time, thus far, 
been occupied by the remarks of Whig members 
upon this floor? I consider the rule unjust, the 
practice of the majority under it illiberal and tyran- 
nical in the extreme. 

Bat, Mr. Chairman, as I voted for one of the re- 
strictions—the hour law—I must beg the indulgence 
of the committee for a moment in explaining that 
vote. It was not because I considered it right in 
itself; on the contrary, it is my sincere belief that 
the best interests of the country, the very liberty 
and independence of the nation, depend upon the 
most careful, serious, and mature deliberation, and 
upon the most full, free, and unrestricted discus 
sion in these Halls. 

But, sir, when I saw this majority, after having 
established their odious gag law limiting the debate 
upon the all-important bill distributing the proceeds 
of the public lands to six days, in a House contain- 
ing two hundred aud forty members—and when I 
saw gentlemen of the majority (and thus far -they 
have been the most successful in obtaining the 
floor) making two day speeches to consume this 
very pittance of time whic, had been doled out to 
us, I voted for the hour restriction because, under 
the circumstances in which we were placed, it 
would give the largest liberty to the largest number, 
and the complaints which several of the majority 
have already made on this subject, induce me to 
believe that my vote was correct, and that, ere 
long, they themselves will retrace their steps. 


But, Mr. Chairman, as reform is now all the 
ery, and as all now claim to be Democrats, an! in 
favor of equal rights, I would suggest to the ‘‘de 
die in diem” Committee on Rules to introduce 
another clause to the 127:h rule: that no member 
who had already spoken (with the exception of the 
person who bad introduced a bill or resolution) 
should egain have the floor upon no occasion 
whatever, vatil all who were desirous of speaking 
should have had an oppertunity of being heard. 
Courtesy and the good sense ef mémbers would 
accomplish the rest. 


K isa just and true remark, that this age is go- 
verned too much; and as hasty and inconsiderate 
legislation is one of the greatest evils under which 
we labor, it is much to be preferred that sometimes 
a worthy bill may be temporarily defeated by too 
much talkin ‘ing, than that bad measures should be 
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hastened through without leliberation and without 
discussion. 

But to the subject before the committee. 

Mr. V. B. continued by stating that he was op- 
posed to the bill under discussion upon principle, 
and its deiails; he considered it unnecessary; and, 
at all events, improper now—all the States not be- 
ing represented on this floor. {t is infringing en 
the fundamental principle of owr Government, that 
there should be no taxation without representa- 
tion. 

It had been stated, and reiterated again and 
again; it had been decided by a solemn vote, that 
the reasons for calling this extra session, at this ex- 
traordinary time of the year, were for the passage 
of certain laws, which have been denominated mea- 
sores of relief, 

Where, Mr. Chairman, is to be found the war- 
rant for this assumption. Is it, sir, in the inangu- 
ral of the late President? No, Is it in the procla- 
mation eenvening us? No. Is it to be found in 
the memorable dying words of General Harrison, 
that the Government should be administered on its 
true principles? No sir, no. 

Was the present Chief Magistrate informed as 
to his views? and didhe coincide fully with him? 
If report speaks truth, he was opposed to this 
called session; and at one time had under conside- 
ration the propriety of the revocation of the sum- 
mcns. 

Does President Tyler, in his message, intimate 
that he is giving the sentiments of General Harri- 
son, orthat it contains the testamentary opinions 
and wishes of the deceased President? or that he 
himself is in favor of the measures which the ma- 
jority on this floor have assumed, shall be passed 
at this session? 


The proclamation speaks of weighty and impor- 
tant matters. That the late President believed ihat 
our finances were deranged toa much greater ex- 
tent, and that a much larger debt existed than there 
really is, there can be no doubt. He had heard it 
proclaimed upon all occasions by his friends and 
supporters, It would have been unjust and illibe 
ral in him to have thought otherwise, until at least 
he had examined the matter for himself. Bur, sir, 
it ismy deliberate opinion, giving him credit for on- 
ly a portion of that candor and other high qualities 
which his admirers claim for him; that had he 
lived, and had an opportunity for investigation 
been afforded to him, he would, ere this, have come 
to the conclusion that he had been misled, and that 
this measure, at all events, was unnecessary and 
improper; and taathe would not have sustained 
this hot haste in legislation upon these grave and 
important subjects. 


Butif these measures of relief referred to in the 
message are the testamentary bequests of General 
Harrison, it may be asked why is it that the Admi- 
nistration members, who profess to be guided by 
that will, by way of codicil, have added thereto, the 
subject of the general bankrupt law? 


Was this done with an honest intention of re- 
ally taking up that important matter, or merely for 
the purpose of quieting till after the election this 
fall, the clamor of that nomerons and influential 
portion of the Whig party, who, by means of the 
operation @f the credit system or otherwise, had be- 
come embarrassed in their pecuniary affairs, and 
were desirous of being relieved from their diffi- 
culties? Already six weeks of the session have 
passed, and the chairman of the Committee on the 
Judiciary, to whom the enbject has been-referred, 
has informed the House that he has not yet con- 
vened a meeting of the committee in regard thereto. 

The gentleman from Massachusetts [Mr. Cusn- 
ING] stated that there were only two questions legi- 
mately to be argued in regard to this bill. 

First. Was there a debt existing? 

Second. If so, was it proper to provide for it 
in the manner proposed in the bill, or to seek for 
some temporary relief ‘ 

As to the first point, as my opportunities for ex- 
amination have been very limited, I leave it to the 
searching exposition which it has already received 
in the other end of the Capitol, and where the many 
errors, inconsistencies, and contradictions which 
exist between the report of the Secretary of the 
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Treasury and the meesage of the President, have 
been most signally developed. 

Nor could I, sir, presume (even after the se 
verest scrutiny and investigation) to add any thing 
to the lumimous remarks which have just been 
made by the gentleman from North Carolina [Mr. 
McKay] on this subject. 


The fallacy of the argument of the gentleman 


| from Massachusetts on this point can be illustrated 


by asingle remark. He stated that the amount of 
the Treasury notes outstanding on the first day of 
the present inonth, was about eight millions; in- 
tending to leave the impression that thatsum was 
to be provided for; but forgot to inform us what 
means were in the Treasury at the same time. 
But perhaps it is the intention of the majority that 
those sums, too, shall be distributed, or rather 
given away. 

Mr. V. B. continued by stating that he had but 
one single remark more to make on this branch of 
the inguiry. It is frequently said that figures can- 
not lie. Bat one thing 1s evident. Different re- 
sults have been produced by them in different 
hands. If the Secretary of the Treasury, with all 
his means of knowing the truth, has made an error 
of $680,000, and which, after exposure, he bas tar- 
dily acknu wledged, may he not have made others? 
And is he not justly liable to the imputation that 
his judgment may have been biassed and misied 
by the strong desire to prove the correciness of the 
assertions of his political friends before they came 
into power, that there was an immense debt hang- 
ing over the nation? At all events, the lucid state- 
ments and arguments or the other side, if they have 
not satisfied all unbiassed minds that no debt to an 
amount sufficient to warrant this bill exists, still 
they have thrown a strong doubt upon it. 

There is also another reason arising on this very 
discussion, tending strongly to throw doubt on this 
point. It is, sir, that gentlemen, as is very usval 
when a matier is difficult to be proved, have as- 
snmed it as a fact, and have turned their labor to 
prove that the debt was the work of the previous 
Administration, and that the present had inherited 
it from the former. 

Why not postpone the passage of this bill, so 
vital in is consequences to all, until the regular 
session, when ali the States will be represented, 
and until the existence of the debt, and the neces- 
sity of this loan, are made evident. 

The gentleman from Massachusetts [Mr. Sat- 
TONSTALL] asked the committee very triumphantly 
whether, when President Van Buren came into 
office, there was nota full and overflowing Trea- 
sury? And where was it now? 

The answer to the question, what has brought 
about the present state of affairs—what led to the 
difficulties and embarrassments of the commercial 
world—of the finances of the Government—to the 
suspension of specie payments by the banks, with 
all its attendant train of evils—to the overthrow of 
the late and the setting up ot the present Admi- 
nis'ration—is plain. It was the deposite bill of 
1836; or, as it was now termed, the distribution 
bill; lending, or rather giving away to the States 
the moneys then in the Treasury, without reference 
to the just wants of the General Government. 
Who advocated 11? Who opposed that most dis- 
astrous measure? Let justice and candor speak. 

I ask gentlemen, did not the only opposition pro- 
ceed from those friends of ‘he then Administration 
who were supposed to be ia the confidence of Mr. 
Van Buren, and who are still to be found in the 
ranks of the Democracy?) Was it not passed by 
the votes of all the Whigs, (save one,) together 
with a portion of the then Administration party, 
many of whom are now to be found in the ranks 
of our opponents, the most unscrupulous vilifiers of 
their former friends, and the strongest deneuncers 
of the measures and principles they formerly sup- 
ported? 

The gent'eman near me (Mr. Wise] says that 
the majority of both parties voted for it. True. { 
repeat, sir, that the Whig party all voted for, and 
advocated t'e bill; and that many, very many, of 
that portion of the Democracy that did so, are now 
to be found in the Whig ranks, and some sitting in 
the highest seats in the synagogue. What right 
have those who supported this measure, to condemn 
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it, or to atiempt to throw the odiam of the resulis 
produced thereby upon their opponents? But, sir, 
they do not condemn it. It is only the evils that 
have resulted therefrom, which they wish te lay on 
the shoulders of the late Administration. So far 
from condemning it, they have been carrying out 
the same principles. Have we net, sir, with this 
very loan bill upon our tables, been dissipating and 
scattering to the four winds of Heaven the only 


_ property which these United States, as a Confede- 


racy, could justly call its own? 

Gentlemen ask, if the nation is in debt, whether 
we ought not to pay? True; bat does the present 
bili provide for the payment? No, sir, it postpones 
ittoafature day. It does not propose to provide 
the means of paymen|—but to borrow; and certainly 
it cannot be necessary to prove that borrowing ip 
one place to pay in another, ever yet cancelleda 
debt; it only increases the evil. The friends of the 
bill, on this branch of the argument, have drawna 
parallel! with individual debtors and creditors. 

I ask what could be the reply of a creditor, when 
application was made {or a loan, if it was based 
on the ground that the borrower had yesterday 
wantonly given away all his property? Would not 
the answer be, sir, you should have reflected, you 
should have been just, before you were generous? 

Bat let us pursue the parallel: Suppose the 
Union was to be dissolved, (whick God forbid,) 
and a commission of bankruptcy was to issue to 


settle its affairs; what would be the assets whieh | 


wouldcome into the hands of this commission? 
Would the revenue to be thereafier derived from 
duties, and to which the majority on this floor have 
referred, as peculiarly the common prope-ty of 
this Government, be any portion of those assets? 
No, sir, the power to impose them would revert to 
the individual States, in whose borders they were 
to be collected. 

And would not the only true and legitimate as- 
sets, in addition to our ships, forts, arsenals, and 
other munitions of war, be the public domain, ac- 
quired by the common blood and treasure of the 
whole? 

Is it not, therefore, the height of folly, at the very 
time a loan is called for, to give away the only 
source of revenue which the General Government 
can legitimately claim as its own? 

My colleague over the way, [Mr. Barnarp,] 
stated that the State debts were a fearful subject; 
that other nations looked upon us as a consolidated 
Government; and that the Governments of Europe 
would bold us responsible, as a whole, for the debis 
of the separate Sta'es. 

What have the Governments of Europe, as such, 
to do with this matier? Does the gentleman mean 
that either of these loans were taken, or are now 
held, by any of those Governments? If so, it is cer- 
tainly cause for regret that any of the States, by 


their improvidence or extravagance, should have | 


placed themselves under obligation to them. Bat 
Still there 1s no cause for fear. 
dom are often best taught by bitter experitnce. 
Does the gentleman mean to be understood 
that money kings of Europe believed or had even 


the remoiest idea, when they were negotiating the | 
stocks of the individual Sta‘es and corporations, | 


that they were dealing with or had the faith of the 
whole nation pledged for their redemption? If so, 


why was the famous case whether the States had | 
the right to repudiate the debts they had creatrd, | 


propounded to the Secretary of State when he had 


the honor to represent the great borrowing system | 
at the court of the money lenders of England, for | 


his solemn opinion, as a great constitutional law- 


yer? Why the famous letier of the Chancellor of | 
the Exchegoer, (as it was called,) calling upon the | 
Generai Government to sustain the sinking credit of | 
the individual States, by the assumption of the | 
Why, sir, if the | 


debts contracted by them? 
United States were already holden 


as prin- | 
cipal, why call upon the General Govern- | 
ment to assume the liability of endorsers? 


Upon the same piinciple they can call upon us 


to make good all their losses with corporations or | 
No, sir, no such idea ever existed, | 


individuals. 
It the Government of Europe choose to assume the 


The lessons of wis- | 










matter for their subjécts, and make it cause of of- | 
fence to our Government, so be it, we must abide | 








the contest. If we are attacked—if haughty, ambi- 
uous, and all-grasping Eogland shall attack us—if 
our common country is again in danger, I trust we 
shall throw aside all party bickerings and feelings 
—that we shall then be unite¢—that if war should 
again bover over the land, we shall have no biue 
lights, no peace party, no Hartford conventions, to 
paralyze our own operations, or to give encourage- 
ment or confidence to our enemies. 

Mr. Chairman, let the 8 ates pay their own indi- 
vidual debts; they are abundantly able to do so. 
Let them pursue the proper method. If they have 
been improvident, let the present generation, which 
has spent the money, provide the means cf pay- 
ment; at all events, let not the States aci towards 
the General Government as towards a furcign Go- 
vernmen!; let them not believe that any o<.vantage 
is to be gained by robbing the common ‘freasury. 

Mr. Chairman, I am opposed to the whole syjs- 
tem—the debt, Bank, and distribution bill—which 
is now being developed. This bill is only one of a se- 
ries which is to result in an immense funded credit 
system, founded in debt, and which, if carvied out, 
will create a great cential power, to te located 
here, controlling the press, preventing public 
opinion, destroying the purity of the elective 
franchise, and directly tending towards con- 
solidation, and, under a latitudinarian construc- 
tion of the Constitution, swallow up all State 
rights and all State sovereignty, and which 
will, itis to be feared, prostrate the independence of 
this Republic at the feet of the fund mongers ot 
Europe; which will yearly exact from us the tri- 
bute of the earnings of our industry in the shape of 
interest, and eventually take away from us the cus- 
tody of ear own money, and deprive us of the right 
of self government. 

Ihave also insuperable objections to the details 
of the bill. The eommittee, in the fifih section, 
pledge the faith of the nation for the punc‘ual pay- 
ment of the interest and redemption of the prin- 
cipal. Would it not have b-en better to have pro- 
vided the means of payment. Jefferson laid it down 
as a rule, (I quote from memory)— 

“That no Government or nation ever ought to 
create a debt without, at the same time providing 
the means by tax or otherwise, to pay the interest 
- redeem the principle within a reasonable pe- 
riod.” 

Does this bill do this?) The reverse is the case. 
This bill is intended to supply the deficiency 
created by the extravagance or generosity of the day 
before. And they dare not assume the responsi- 
bility of resorting the only just means now left, 
taxation of the present generation. 

What right hath this generation or this Congress, 
which is setting at nought the lessons taught 
by the fathers of the Democracy, and is acting on 
the principle thatthe chilcren are wiser in their 
generation than their fathers were, to assume that 
their children, with the lights of experience which 
are furnished to them, and in this age of progressive 
improvement, will not possess the like superiority 
over us? 

What right have we to say to the next Congress, 
or to the Congress which may be convened in 
1850, you must pay this debt; we had not the 
courage to assume the responsibility of taxing our- 
selves, or of retrenching our expenses within our 
own resources? Will not they, too, be apt to act 
up.n the precedent we have set them; and in- 
stead of assuming the odium of a tax to pay 
this debt, be ready to shift it from themselves 
upon their posterity, thus adding debt to debt, and 
borrowing until we, too, are the debt ridden, and 
oppressed nation that England now is. 

Reform and retrenchment were the watchwords 
under which the present Administration came into 
power. What hasbeen their reform but an indis- 
criminate proscription fer opinion’s sake, by those 
who were to ‘'proscribe even proscription?” What 
the retrenchment but a lavish squandering of the 
people’s money, and a proposed sysiem of appro- 
priations, which, if carried out, will swell the ex- 
pend.tures of Government many milliens beyond 
what, before the election, was deemed the exira- 
gance of the formes Administration. 

Change, change, CHANGE, was the hope that 
cheered many to the contest; and truly, sir, a 








Se 


change has come over the councils of the nation 
—a change that many well meaning citizens, who 
were cheated and humbugged into the support of 
the present Administration, will long and seriously 
regret. 


Bot, sir, as the decree has gone forth that th 
bill must pass, it is my intention at the proper 
time, (it now not being in order, as I understand 
the practice of this House,) to introduce an amend- 
ment as the fifth section, which I will now read 
for the information of the House: 

Sgc. 5. And be it further enacted, That that the proceeds 
of the public lands for the term of four years be, and the same aie 
hereby pledged for the punctual payment of the interest and 
redemption of said stock. 

And new, Mr. Chairman, having a few minutes 
of my allotted hour left, permit met» enter my 
solemn protest against the spirit of a rem ark, which 
fell froua my colleage over the way. I understood 
him to say, that whenever the South were tired of 
us of the North, he was willing to shake bands, 
and part in friendship. Would it not be better 
for the North, instead of driving our brethren of 
the South todesperation by abolition agitation; at 
once to forbear interfering in matters with which 
we have no business, and leave them to seitle their 
own domestic difficulties and affairs among them- 
selves; and instead of driving them to nullification 
by the oppression ¢f a high tariff, at ouce to 
arrest the measures which must inevitably create 
a necessity fora high tariff? Itis painful for me 
to hear the dissolution of the Union lightly spoken 
of; itis a subject too sacred to be tr:fled with, for 
I most conscientiously believe that the same mo- 
ment which beholds the dismemberment of this 
Union, will be fatal to the independence and hap- 
piness of the citizens of the States. 

Mr. Chairman, permit me, in conclusion, to 
make a single remark on a subject which has in- 
cidentally been drawn into this debate, which, in 
itself, would, perhaps, be unworthy of reply, if the 
same silly story had not been industriousiy circu- 
lated out of doors. I refer to the ridiculous ex- 
cuse given by my colleague over the way, [Mr. 
Moraan,] to sustain his vote appropriating $6,090 
for additional furniture for the White House, atier 
endorsing Ogle’s inventory of its splendor and mag- 
nificence. I was gratified on his own account, that 
the gentleman, however ready he might be to 
throw out insinuation, or give countenance to this 
pitiful slander, was not disposed to render himself 
so ridiculous as to rise in his place to endorse a 
matter so absurd in itself, and perhaps totally un- 
worthy of serious notice; for alihough that illustri- 
ous statesman stands too high and exalted in pub- 
lic estimation to be reached by the assaults of my 
colleague, and dces not require the defence of so 
humble an.individual as myself, still, sir, in behalf 
of the Democracy of the State of New York, who 
venerate Mr. Van Buren as one of her noblest 
sons, as one of the proudest pillars of the Demo- 
cratic cause, permit me to cast back all such insi- 
nuations with scorn, and to say to his puny assail- 


| ants, that even before the short period shali have 
| elapsed which shall consign them and those apo:- 


tates who, in the hour of difficulty, abandoned their 
political faith, and turned recreant to the Demo- 
cratic cause, into merited insignificance, a just and 


| discerning public will become not only fully satis- 


fied of the parity and unbending integrity of cha- 
racter of the late President, but also of the wisdom 
of the measures which he recommended, and the 
moral firmness and ability with which he sustained 
them through good and through evil report. Onthis 
point I have an abiding confidence in the “‘sober 
second thought of the people.” 


SPEECH OF MR. WELLER. 
OF OHIO. 

In the House of Representatives, July 10, 1841—On 
the bill authorizing a loan of twelve miliions of 
dollars. 

Mr. Chairman: I have no expectation that any 
thing I may say will affect the vote of this com- 
mittee upon the question now pending; but I 
havea constituency at home deeply interested in 
this, as well as the other questions proposed for 
our action, and I am anxious that “7 should 
fally comprehend the length, the breadth, and 
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depth of what you are pleased to cali “Whig re- 
vm”? 

Tais is an extraordinary sessionof a most ex- 
traordinary Congress. We have been called from 
our respective homes to lezi-late under the burn- 
ing rays of a midsummer sun. The eyes of our 
common constituents are fixed upon us. From the 
centre of this Union to its remotest frontier, the 
most intense interest is felt in our action. The 
measures proposed at this session, if definitively 
acted upon, must exercise a powerful influence, for 
weal or for wo, over the destinies of this Repab- 
lic. Their effect will be seen and felt upon the 
prosperity not only of the present, but of future 
generations. You are now to decide whether the 
Geaeral Government shall be held to the Republi- 
can principles infused into its Constitution by our 
Revoletionary fathers, or lavach off into the wild, 
visionary, and aristocratic schemes of the Hamil- 
tonians of 1791. The Federalists of the old school, 
so long in the minority, are now looking to you 
tor the establishment of such measures as will 
enable the few to govern the many—measures 
which will build up and sustain one class at the ex- 
pense of allothers, and give to the moneyed aris- 
tocracy a commanding influence over the legisia- 
tion of this country; while, on the other hand, the 
old Jeffersonian Democrats, who pledged them- 
selves to the sacred cause of equal rights in the 
violent contest of 1800, and who, though now in 
the decline of life, with heads whitened by the 
frosts of age, remain true to their first love, are 
looking with fearful xpprehensions to the result, 
Taey have seen you trium;h in the popular ¢lec- 
tions by fraud and deception, and by a resort to 
means calculated to degrade and debase American 
characier; and they have fears that those ines‘i- 
mable principles, for the preservation of wheh 
they have so long and so manfally struggled, will 
be sacrificed. 1 wouid to Heaven that I could this 
day, tarough the Congress of the Uni'ed Siates, 
give them some assurance that those fears were 
unfounded. I would that I could tell them that 
nothing will be done to compromise those Demo- 
cratic principles which have thus far made them 
agreat and happy people; but I dare not—the 
signs of the times forbid. 

We have, Mr. Chairman, assembled for the pur- 
pose of affurding the party now in power an op- 
portunity of redeeming some of the numerous 
pledges made to the people anterior to the last Pre- 
sidential election. Amongother thing:, you pro- 





mised retrenchment and reform; that ycu would re- | 


duce the expenditures of the Government, and 
abolish all unnecessary offices. The war-cry 
which you so successfully raised agaiast us was— 
extravagance. In every portion of the country, 
the party to which I am attached was denounced, 


i n the mest bitter terms, for its extravaganae in the | 


expenditure of the publie money. This subj: ct con 


stituted the theme of every Whig editor and brawl- | 


ing stump orator in the mighty West. Every where 
—in the social circle, upon the stump, in the pub- 
lic taverns, in the halls of jastico—yea, even in the 
sacred pulpit—we were denounced as unfaithful 
guardians of the public purse. These charges 
were so constantly reiterated, thai I doubt nota 
considerable portion of the people gave credence tu 
them. Ihave now in my hand one of the most po- 
tent arguments used upon this sebject—a paper 
which was posted up for inspection in almost every 
shop, grocery, tavern, or house of public resort in 
my district—a document which might be seen pro- 
truding from the pockets of the horde of paltry de- 
Magogues who traversed my State in the late can- 
vass, inflaming the passions and arousing the pre- 
judices of the people. It is an argument for the 
eye rather than the judgment or reason; and I have 
never been able to settle the question in my own 
mind, whether this picture cr the ‘Tippecanoe 
songs” exercised the greatest influence in that con- 
test. It is a “Chart,” representing the expenditures 
of the Government by columns, commencing with 
the Administration of Washington, and coming 
down to fthe year 1840. Itis got up somewhat 
after the manner of the “coffin handbiils,” with 
which your party sought to enlighten the people 
some fifteen years ago. These black columns in- 
dicate the increase and diminution of the expendi- 
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tures each year, and are arranged on the scale of 
four millions to the inch. Here is a line drawn from 
C (1791) to D, (1840,) showing the manner in 
which the expenditures shou!d be extended so as to 
correspond with the increasing population of the 
country. It will be seen, upon examination, that 
this chart represents fifteen millions of do!lars as 
amply sufficient to detray all the necessary expend- 
itures of the Government for the year 1840. Now, 
sir, here is your argument before the elrction; and 
[ trast you will not think me illiberal if I hold you 
toitnow. Surely you will not complain if I re- 
spectfully ask you to do what you promised 
should be done if you were entrusted with pow- 
er. Remember, then, that you have, by this 
chart, pledged yourselves to reduce the expendi- 
tures to fifteen millions. It is true, I knew, when 
you made this promise, that you would violate it; 
but many honest men who voted for yon belie. ed 
it, and in their name [ demand its observance. If 
you do not observe it, you will have practiced a 
palpable fraud upon their credulity, for which they 
will not forgive yov. Let us now see how far 
your acts, since you came into power, warrant the 
expectation that you will redeem this pledge. I 
shall give facts, which no man here dare under- 
take to controvert. The appropriations made at 
the last session (when the Democratic party was 
in the ascendency) to cover the expenses of the 
present year, amounted to $23,192817 41. This 
was considered amply svfficient to meet all the ne- 
cessary wants of the Government, and was, indeed, 
three millions more than was recommended by the 
executive brarch of the Government. This was 
eight millions more than you said, previous to the 
election, was necessary. Are you content with 
this? The reports of your Secretaries, and the 
bilis upon your table, will answer the qnes:ion. 
You are now asking for additional appropria'ions, 
to the amount of more than three millions; thus 
making the expenditures for the year nearly double 
what you say in this chart they should be! Are 
gentlemen of the Whig party so silly as to believe 
they can conceal these facts from the public eye? 
Do they suppose that no man here has the bold- 
ness and independence to speak the truth, and re- 
mind them of their violated promises? If so, they 
have mistaken my character, and the character of 
those with whom I am avsociated. Let me, once 
for all, assure you that no power of your wielding 
shall prevent me from speaking freely of your 
conduct, and exposing your reckless acts to my 
deceived countrymen. 

The expenditures have, at no time since the or- 
ganization of the Government, exceeded thirty- 
three millions, excluzive of trust funds, (notwith- 
standing the expensive war carried on in Florida;) 
and during the last year of Mr. Van Buren’s ad- 
ministration, were ten millions less than when he 
came into power. In that year, (1840,) being the 
year when you were so c!amorous in your cry of 
extravagance, the expenditures were $23,731,732 
11, including the appropriations made to carry in- 
to effect the Independent Treasury bill. This year 
you propose to make them not less than twenty-six 
millions. And this you call Whig reform! ‘Vhe 
gentleman from Maine (Mr. Fessenpen] a few 
days sicce called upon us of the Democratic party 
to show where the expenditnres could be reduced. 
Sir, this was a most unkindecut. After havirg de- 
nounced us, from one end of this country to the 
other, as squanderers of the public money; after 
having driven us from power upon the charge of 
extravagance—to ask us to furnish the proof of 
these charges! Why, the gentleman seems to have 
forgotten the rule of law which requires the perron 
makirg the accusation to substantiate it; he would 
have us to furnish him the evidence to sustain his 
charges against us. No, sir; upon you rests the 
onus probandi, (as the lawyers say;) and unless 
you present that proof, you must stand convicted 
before our countrymen of having preferred a false 
complaint. 

But it has been said the people are e.abarrass 
ed, and are demanding relief. The low price of 
labor and of produce, caused by the rsciiess vil- 
lany of those to whom has been entrusted the pow- 
er of manufacturing a currency for this couniry, 
has turned the attention of a portion of the people, 
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een 
at least, to this Congress. as the scarce from 
whenc~ they aie to obtain imineciate relief. You 
told then that a mere change of rulers would “re- 
Store confidence,” “advance price-,” &c.; and, 
under this belief, thousands supporied your candi- 
dates. Your great leader and dictator—the mas- 
ter spirit ot your party—he who rules a portion of 
you with the despotic sway of an autocrat—so 
promised them in a speech delivated at Hanover, 
Virginia, a short time previous to the election. He 
hen said: 

‘*Phe fact of his (William Henry Harrison’s) election alone, 


_—-—~ 





without reference to the measures of his administration, will 
powerfully contribuie to the security and happineas of the peo- 
ple. It will bring assuranee oj the cessation of that long series 


of disastrous experiments which have so greatly afflicted the 
people. ConriDENCB WILL IMMEDIATELY REVIVE; Credit will 


he restored; active business will return; prices of products will 
rise; and the people will feel and know that, instead of their 
rervants being occupied in devising measures for their ruin 
and destruction, they will be assiduously employed In promot 
ing their welfare and prosperity '—- Speech of Henry Clay at 


Hanover, July \0, i540, 

Yes, tha’s the word—“PRICES OF PRO- 
DUCTS WILL IMMEDIATELY RISE” No 
lime was required; nothing more was necessary to 
effect this desirable object, than the mere election 
of General Harrison. ‘The tarmer was promised 
that, if he would Jend his aid to defeat the Demo- 
cratic party, confidence should be restored, the 
business of the country revived, and the products 
of his industry receive a fair and liberal reward. 
Well, sir, so strong is the love of money in this 


| generation, and so anxious are we all to accumu- 
| late wealth, that | have no donbt many who have 


heretofore professed to be Democrais, and to be 
aciuated by principle alone, voted fer your candi- 
dates, with an expectation that a change of admi- 
nistration would prodace the promised result, Bat 
what ample proof we have before us that there 
are many false propits in the laud! Go to the 
honest yeomanry in the rich and prodactive val- 
leys of the Far West, and ask them whether your 
predictions have been verified; and they will tedl 
you a tale of low prices almost unparalleled in the 
history of the couatry. You will, when you re- 
turn to your respective homes, hear loud marmnur- 
ing and complaints from your deluded constita- 


| ency. Tie candid men of your own party, who 


are uninfluenced by any other consideration than 
an honest desire to advance the public weal, are 
becoming disgusted; and the time is not far distant 
when these men in power will be kicked by an in- 
dignant people from the bizh places to which, in an 
evil hour, they have been elevated. Yes, sir, the 
day cf judgment is coming; and those of you who 
have disregarded your promises, and abued the 
confidence reposed in you, will be made to feel the 
lash of an outraged and insulted people. 

I have said the people are looking to you for the 
relief which you promised them. Well, how do 
you propose extending i} You have already passed 
an act distributing the proceeds of the pablic lands 
amongst the States, thus abstracting about three 
millions per annum from the National Treasary. 
You have done this ata time when you declare 
that it is absolutely necessary to borrow money, 
in order to keep the Government in motion. Ia 
other words, you have given away the public 
treasure, in order to create an excuse for borrow- 
ing! You bad no surplus to distribute; and yet, 
whilst you are embarrassed, as you allege, by a 
deficiency in the revenue, you give away three 
milions! In 1836 you deposited twenty-eight 
millions with the States; and, sofar frpm asking 
them to restore a part of this to relizve you from 
your difficulues, you have given them the whole of 
the land revenue! A prudent man, finding him- 
seif embarrassed and in debt, weuld cartail his ee 
penses, and call upon his debiors for paymens, in- 
stead of giving away a large portion of the mo 
he had accumulated, and increasing his expendi- 
tures. You have not only given this away, but 
you propose to make new appropriations. This is 
anew way to pay debts and relieve the Govern. 
ment, which will no deubt excite some sur- 
prise amongst your constituents. It will require all 
the ingenuity, all the tact and eloquence of 
orators on this floor, to satisfy the people of the 
propriety of distributing money to the States, whilst 
you were borrowing tor your owm use. But [ 
have said you abstract three millions and give it 
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filied, and how isit to be done? Why, of cour:e, 
by increasing the tariff, and adding new burdens in 
the shape of taxes on the people. The States get 
three millions, and you tax the people three and a 
half millions (inclu ling cost of collection and Joss) 
to make up the deficiency. You pay one set of of- 
ficers to collect the revenue, and another to dis- 
bufse it; you then pay a third set to collect daties 
to make up the deficiency —in this way unnecessa- 
rily*taxing the people. Thus, then, when you 
have assembied ostensibly for the purpose of mak- 
ing provision for an anticipated defici' in the te- 
venue, the very first act youdo is to distribute 
money to the States! 4nd all this you cal! Whig 
3 


It is true the great State which I have the honor 
in part to represent bas a debt of some thirteen 
millions of dollars, which has been contracted in 
the prosecution of her public works, but we can 
discharge this debt without placing ourselves in 
the humiliating position of beggars atthe public 
treasury asking for alms. We have a hardy and 
enterprising population of more than a million and 
ahalf of souls, occupying 25,600,000 acres got 
land, most of it as productive as can be found in 
the world, and taxable property to the amount of 
nearly one hundred and thirty millions. In most 
cases our money has been well investe.; and cur 
canals, roads, and other public works, constitute 
the pride of our Siate. There the spirit of im- 
provement has advanced with rapid strides; and 
the day is not far distant when that glorious State 
will stand, in point of numbers and wealth, second 
in this great Confederacy. When her immense 
resources are fully developed, this debt of thirteen 
millions will dwindle into insignificance. Unwil- 
ling as I am to do any thing to compromit the ho- 
nor or dignity of my native State, I could not con- 
sent to see her kneeling at the Government trea- 
sury, and asking for a yearly pension. We have 
contracted our debt for local purposes, and we are, 
i trust, too independent as well as generous to ask 
our brethren of other States to pay it. And, if we 
should ever ask the General Government for aid, 
we trust it will not be extended, as in this distribu- 
tion bill, by increasing the burdens upon us. 

The effect of this distribution bill will be to 
break down and annihilate the independence «f the 
States, and to make them the mere stipendiaries of 
the General Government. It is, ineffect, levying 
a tax on the people to collect money fcr distribu- 
tion. It separates the tax-levying from the tax- 
appropriating power, and thus destroys one of the 
most beneficial checks upon improvident legisia- 
tion. It makes the General Government the col- 
lector of revenue, and the State governments tre 
appropnators. It places our State governments 
in the degrading attitude of pensioners upon the 
public crib. Ii robs the people, whilst it professes 
to aid them. Itis the first step towards an as- 
sumption of the State debts, and will operate to en- 
hance the value of the bonds in the hands of foreign 
brokers and stockjobbers. It will lead to an et- 
fort, on the part of the States deeply indebted, to 
bring about a general assumption, which will pro- 
duce the most disastrous consequences. In short, 
it will do as much to destroy the sovereignty of 
the States, and ccnsolidate a!l power in the Gene- 
ral Government, #s any otheract that could be 
proposed. — 

Having given away, as I have already shown, 
three millions per annum, you now propose, by thi, 
bul, to borrow twelve millions of dol'ars, payable 
not before 1850. Having emptied the Treasury, 
you will now create a national deb!, and ihus iay 
a broad foundation for your National Bank. I: 
has always been contended by a portion of the 
Whig party—and, indeed, the doctrine has been 
soldly avowed in this debate—that a tunded debt 
isa national blessing. Th's was a favorite dogma 
with Alexander Hamilton, the leaderof the Federa! 
party in 1791; and is believed by his followers to 
this day; but, [ apprehend, is repndiared by the 
great mass of the American people. Piain Demo- 
crats believe a debt a curse rather thana blessing. 
The State Governments are already in debt up- 
wards. of two hundred millions of dollars, upon 
bonds held mainly by foreigners: for the payment 
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of these bonds, the lands in the prospective States 
are in efficient mortgaged. You now propose by 
this bill to mortgage the productive industry of our 
people tothe amount of twelve millions more— 
and this, too, ina time of prefound peace. These 
bonds, hke those issued by the Siates, will eventu- 
ally fall in the hands of foreigners; and thus the 
people will be taxed to pay interest on State and 
national debt at the some time. The people of 
this countryf will then pay some twelve or thirteen 
millions per annum in the shape of interest. 
Begin this national debt, and national extravagance 
will be the inevitable result. Instead of the plain 
Republican simplicity of our ancesturs, we shail 
have a splendid Government andan impoverished 
people. Like England, from whom we are borrow- 
ing too many of our political dogmas, we will en- 
rich the Government by making one-half our 
countrymen paupers.. Instead of reducing your ex- 
penditures by an economical administration of the 
Governmen!, and making provision for the ex- 
tinguishment of the debt, wil! you go cn increasing 
it from year to year, until the interest absorbs a 
large portion of the labor of the people, and crush- 
es themto the very earth. Yes, Mr. Chairman, 
neither you nor! (although both young men,) if 
your party retain power, will live to see this debt 
paid. It will, as Il have before remarked, be pushed 
on from one year to another, until it reaches that 
point of overshadowing magnificence to which the 
English debt has attained. It is in vain to think 
of relieving the Government by contracting new 
debts. A little of the frugality and economy prac- 
tised by our fathers will soonest effect the object. 

Is there any necessity forthis loan? This, afier 
all, is the important question. We must of course 
lcok to the report of the Secretary of the Treasury, 
and to the known facts, for the data necessary to 
answer this question. Inthe examination of this 
matter, permit me, in the first place, to advert to 
the manifest difference between the estimates of the 
Secretary and those furnished by the President 
in his message. The President sets down the 
balance in the Treasury on the 4th of March last 
at $645,000, while the Secretary in one place calls 
it $572,718, and in another $646,803; neither sum 
agreeing with the President. In estimating 
the new apprepriations for the War Depart- 
ment, the President sets it down at $2,511,132 98, 
while the Secretary says $2 521.336 98 In the 
message, the probable deficit on the Ist of Setem- 
ber next, is stated at $4,845,000; the Secretary 
says it will be $5,251,388 30—making a differ- 
ence of nearly half a million of dollars! Again, 
sir, the President estimates the deficit of the whole 
of the present year at $11,406,000; the Secretary 
says it is $6,000,941—making a difference of near- 
ly five millions and a half. Butit may be said the 
President intended in his estimate to include 
the debt and deficit for the next year. This, 
however, will not extricate him from the difficulty; 
for he distinctly estimates that at $12,088,215. It 
willalso be seen by an examination of the items 
given by the President to make out the debt and 
deficit of this and the next year, that those items 
amount to $1,866,000 less than his aggregate 
statement! Nor is this all; the message says there 
will fall due withia the three months commencing 
Ist of June, Treasury notes (including interest) to 
the amount of $2,850 000; while the Secretary, for 
precis>ly the same period, putsthem down (with 
interest) at $2,756,900—being a difference of 
$93,100! Acain: the President estimates the ex- 
penditures for those three months at 11,340.000, 
and the Secretary at $11,151,693—being a diffe- 
rence of $188.307. Now these are incongruities 
appearing wpon the face of the documents them- 
selves; and what gentleman in this House, I ask, 
will undertake to recencile them, or to decide be- 
tween these digaitaries? Shoald there not bea 
commission appointed to take these accounts, ex- 
amine them, and report to this House a true state- 
ment of the facts, before we pass this bill? When 
the distinguished Senator from New Hampshire 
(Mr. Woopsury) was Secretary of the Treasury, 
[recollect he was denounced in the most unmea- 
sured terms for what they were pleased to call the 
obseurity of his reports and the want of grammati- 
cal accuracy in the arrangement of his sentences; 
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and, indeed, it was said an appropriation should 


be made to cover the expense of teaching him how 
to construct his sentences; in order that his periods 
might be rounded off and polished to suit the fasti- 
dious taste of certain learned gentlemen fresh from 
the schools. Well, sir, we now have a luminous 
report from your financier, who has been much 
lauded here and elsewhere for his transcendant 
abilities; and although he may write good Eng- 
lish, yet I undertake to say his budget exhibits 
the most satisfactory evidence that he has never 
made any great proficiency in the science of 
numbers. He has been compelied, after expo- 
sure ‘n the Senate, to send in a communica- 
tion ¢ f ecting an error of $619,136 48 in his 
report 6 ade by not placing that amount (having 
been ree ».ved from the Bank of the United States, 
on account of the War Department in the West, ) 
in his estimate of receipts for the month of March. 
Since then, he has discoverel another mistake tu 
the amount of $500,000, which was charged in the 
redemption of Treasury notes, and not credited, 
as it should have been, in the receip's from cus- 
toms. These two admitted mistakes amount to 
$1,119,136 48! Why, sir, you ought to make an 
appropriation to teach him to “cipher,” drive him 
into ‘solitude,’ and compel him to paddle his bark 
upon some “desert waste of waters,” until he fully 
comprehended the science. We are much more 
deeply interested in the correctness of his figures, 
than the beauty and elegance of his diction. Bat 
the fact is, the Secretary, when he sat down to pre- 
pare this report, had but one object in view: and 
that was, to arrange his figures in such a way (if 
possible) as to show the necessity of an extra ses- 
sion of Congress. In his anxiety to do this, he ne- 
giected to pay the proper respect and attention to 
the facts. 

I do not propose entering into a critical exami- 
nation of this report; it would be a work of super- 
erogation, after the fulland ample exposure made 
by my friend from North Carolina, (Mr. McKay.) 
I can safely say, however, that [ have never read 
a document so well calculated, if not intended, to 
mislead the public mind in relation to the finances 
of this Government, as the report now before me. 
That report is so arranged as to have made the im- 
pression that the past Administration had enta.led 
a debt of thirty-one miilions upon the pariy now in 
power. Indeed, within a few days past, I have 
seen several papers, with the declaration at the 
mast-head, ‘‘Keep it constantly before the people, that 
the Van Buren Administraiion left behind them, as a 
legacy to this, a debt of thirty-one millions.” Now, 
sir, no gentleman bere pretends any such thing, nor 
daie the Secretary say so, and yet those who re- 
ceive these assertions from Whig newspapers no 
doubt believe them. What, then, does the Secre- 
tary say is the debt and deficit? By turning to the 
report, it will be seen that he estimates the debt and 
ds fici'!, to be provided fcr in this and the ensuing 
year, at $12,088,215 18. Ihave not, in this cal- 
culation, included the large surplus which he alleges 
ought always to be kept in the Treasury, for that 
surely is neither a “debt” nor a “‘deficit;” nor bave 
I found any g-ntieman here who endorses that re- 
commendation. Of this $12,088,215 18 of a debt 
and deficit, he estimates that $5,251,388 30 will be 
necessary between the Ist of June and the 31st of 
August. Lonly propose to examine that portion 
of this sum which refers to the present year; the 
debt and deficit of next year have been fully explain- 
ed by others. My object now is to show, from his 
own report, that there was no necessity whatever 
for a special session of Congress, and that the 
means 1n the Treasury will be amply sofficient to 
meet all the demands against it, for the present 
year at least. Now, $5,251,388 30 is the estima- 
ted deficiency which will accrue previous to the 
next regu.ar session of Congress. From this 
amount you must deduct the two mistakes to 
which I have before aliuded,) for they should 
both have been added to the receipts for 
the month of March, thus diminishing to that 
extent the deficiency,) and it leaves the sum of 
$4,132,251 82. Deduct from this the new appro- 
priations asked for at this session, (which, of course, 
are neither debé nor deficit,) amounting to $2,521,- 
336 98, and it leaves $1,610,914 84 unprovided 
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for. Take, however, the estimated deficiency of 
the President in his message, (being $4,845,000,) 
and deduct the mistakes before referred to, and the 
new appropriations recommended; and it leaves a 
debt and deficit on the first of September next of 
$204,526 54. So that, if you take the estimates 
of the Secretary in relation to the probable receipts 
from customs for the balance of the year, and the 
probable amount of Treasury netes which will be 
presented for redemption, it will leave a “debt and 
deficit” of only $1,610,914 84. Take the esti- 
mate of the President, and it leaves only two hun- 
dred and four thousand five hundred and twenty-six 
dollars and fifty-four cents. Here, then, several of 
the States have been compel'ed, at an unusual sea- 
sen of the year, ‘o hold elections for Representa- 
tives on this floor; and we bave been called from 
our homes at an expense of nearly half a million 
of dollars to the people, to make provision for an 
anticipated deciency in the revenue of $204,526 54 
—or, ai most, $1,610,914 84! Yes, sir, you spend 
half a million in providing for a million; and this, 
too, you call Whig reform. The whole of this 
alleged deficiency would have been provided for 
from the land sales, it you had not (as I learn from 
the official paper) order«d the sales advertised to 
be indefinitely postponed. Besides, I have no doub: 
the result will prove that the Secretary, ia his zeal 
to make outa deficiency, has estimated the receipts 
frem customsentirely teo low; whilst there is no 
probability whatever that Treasury notes to the 
amount named will be presented for payment within 
the year. Some of them are drawing six per cent. 
interest; and, in the present state of the money 
market, the holders will be in no hurry about their 
redemption. In addition to all this, the expendi- 
tures rarely in any one year equal the appropria- 
tions made. The history ef the Government for 
a series of years back will show large balances of 
appropriations unexpended, and carried over from 
year to year. In short, I have no donbt that, un- 
der a proper management of the Depariment, the 
Treasury would have been not only able to meet 
all the demands upon it, but that there would be 
on the Istof January next a balance of from two 
to three millions in the Treasury. 

Upon these facts, which it seems to me are in- 
disputable, how can you justify the creation of a 
permanent debt of twelve millions of dollars? No 
one can pretend that it will be required, unless our 
ccuntry 1s involved in a war, which is not now an- 
ticipated. It is bad policy in a Government, as 
well as in an individual, to borrow morey to meet 
current expenses. If there is a permanent defi- 
ciency in the revenue, it should be our duty to 
provide for it by increasing the tariff at as early a 
day as practicable; and, until that is done, why 
net continue to use Our own credit in the form of 
Treasury notes?’ The great objection urged by the 
Socretary to the use of these notes is, that the peo- 
ple will not know what amount has been issued, 
and they may be involved in alarge debt before 
they are aware of it! Well, sir, is it not an easy 
matter to guard against this? Did it never strike 
the luminous mind of this brilliant Secretary, that, 
by the publication of the amount of Treasury nctes 
issued and redeemed monthly and quarterly, the 
people would be fuily advised as to the amount of 
indebtedness of the Government? Cannot these 
new books which has been opened be so kept as to 
enable this great financier to furnish these facts? 
But I dismiss the repori, trusting I have shown 
satisfactorily that the Secretary, like other men, is 
fallible; and that even the most sagacious may oc- 
casionally err. 7 

Some other measures of relief have been dis- 
closed. In addition to this loan of twelve millions 
of dollars, the Committee of Ways and Means are 
to report a bill levying a duty of twenty per cent. 
on certain artieles, thus increasing the taxes some 
five millions of dollars. Tiais must be paid by the 
productive class, whom you are pretending to 1e- 
lieve. You relieve the Government by increasing 
the expenditures and borrowing money, and you 
relieve the people by the imposition of new taxes 
vpon them! dad this you call Whig reform! It 
has been said, “those whom the gods intend to de- 
stroy, they first make mad;” if so, yeur hour of 
destruction is nearat hand. You are here ina 
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majority of some forty-five or filty; but so great is 
the coniraricty of opinion amongst you on many 
subjects, that it is somewhat difficult to tell which 
of the various factions represents the Administra- 
tion. We have the Administration proper and im- 
proper—the practicables and impracticables—the 
*‘Charieys” andthe “ladle-men,” between whom 
there is now a violent ccntest going on touching 
the establishment of a National Bank. Judging 
from the fact that there are a large number of 
bankrupt politicians in your party, who have 
squandered their fortunes in electioneering, it is 
probable the ladle-men will eventually sacceed. 
The promise of soup has a powerful intlaence 
over a hungry partisan, whose conscience has be- 
come deadened by the ups and downs of political 
life. Butit isa great pity to see a party which 
yesterday stooc forth in the pride cf conscious 
strength, ready and willing to crush us poor De- 
mocrats to the earth, to-day divided and distracted 
to such an extentas to render them almost impv- 
tent. Alas, poor Whigery! thy days are num- 
bered: a few more months of triumph, and thou 
wilt be numbered with the things “that were, but 
are not.” If I did notconscientiously believe that 
the salvation of the country requires your defeat, I 
would drop a tear of sympathy over your fate; for 
there are some clever fellows amongst you. 

You have two other measures of relief to which 
I must refer before | clore my remarks—thbe re- 
peal of the Independent Treasury bill, and the in- 
corporation ofa National Bank. It isa part of 
your contract to repeal the Independent Treasury, 
and you should do it. No matter how much you 
have deceived the people, it will notdo for you to 
prove faithless to your allies,the bankers; they fought 
manfully for you inthe last canvass, and are now 
anxiously locking for their remuneration in the 
custody and use of the public treasure. Let the 
money changers speculate upen the people’s mo- 
ney, and there will be at least one class of men 
relieved, and that class for whom you have always 
exhibited a special regard in your legislation. But 
gentlemen aré mistaken when they say the people 
bave decided in favor ef a National Bank. The 
President says in his message that it has been con- 
demned by the people whenever the issue was 
made. Tue Democratic party, in the region from 
whence I come, charged and endeavored to prove 
that if the Whigs were successful, a National 
Bank, to ¢on'rol the currency and polities of the 
country, would be established. This the party 
leaders disclaimed and pronounced a ‘‘Loco-Foco 
slander.” Bot I will not debate this question 
now, as I design, when the bill reaches this House, 
(unless prevenied by your gag ruies,) expressing my 
views fully upon it. 

Well, Mr. Chairman, are not the measures your 
party are now carrying out thiowing us back 
where Hamilton placed the Government in 1791? 
You have indirectly assumed the State debts; you 
now propose to create and fund a national deb'; 
and you are to incorporate a Bank, and make its 
vaulis a public Treasury. Are not these the very 
measures upon which the parties divided at the 
commencement of our constitutional history? and 
are not you of the Whig party truly representing 
the old Federal principles} Do you not see the 
ear-marks of Federalism in each one of your mea- 
sures? Yes, afterall the muiations of parties and the 
shifting of politicians, we are this day debating the 
very measures which constituted the dividing line 
between parties at the outvet of our Government. 
You and your party occupy the identical ground 
upon which Alexander Hamilton placed himself; 
whilst we of the Democratic party stand where our 
great apostle, Thomas Jefferson, then stood. The 
fact can no longer be concealed, and I desire in an 
especial manner toinvoke the attention of my coun- 
trymen to your present position. You have now 
disclosed a series of measures striking at the very 
existence of the good old Republican doctrines of 
1798. You obiained power by professing attach- 
ment to the principles of Democracy; but you now 
drop the mask, and the American people behold 
Federalism in all its deformity. Did you tell the 
people in the last election that, if successful, you 
intended toestablish a National Bank, give i the 
custody and use of the public money, assume the 





State debis, dis'ribute the land revenue, create a 
funded debi, raise the taruf, and increase the ex- 
penditures of the Government? No, sir, no; you 
dared not present such issues to them, or you 
never would have succeeded in that contest; for I 
verily believe the great mass of my countrymen 
are Democrat's in principle, and will not support 
any Admisistration unless its measures are 
publican in their character. They would not, with 
their eyes open, delegate to you the power of bar- 
tering awzy the rich legacy bequeathed to them by 
their fathers. This special session will afford them 
satisiactory evidence of your abandonment of Re- 
publican principles, and of your fixed determina- 
tion to break down that equality of political rights 
whieh constitates the only safeguard of popular 
freedom. 


SPEECH OF MR. HUNTER, 
OF VIRGINIA. 
In the House of Representatives, July 10, 1841— 
On the Loan Bill. 

Mr. Cuainman: | should not have said a word 
upon this bill, but for the direction whieh the dis- 
tinguished gentleman from Pennsylvania [Mr. 
Srre@eanT] has given to the debate. But as it seems 
that the opposition to this measure is to be arraign- 
ed before the country as disloyal to the Constitu- 
tion and the Union, it behooves me to say some- 
thing in vindication of the vote which [ shall 

ive. 

: I regret the order in which the Chairman of 
the Ways and Means has been pleased to take up 
his measures, as his arrangement of business bas 
served to increase somewhat the difficulties in the 
way of a fair consideration of this bill. It seems 
to me that the new tariff recommended by the Se- 
cretary of the Treasury, and now in course of pre- 
paration, as | understand, by the Commitiee of 
Ways and Means, should have been first present- 
ed. We ooght to have censidered how far we 
were willing to impose additional burdens ypon the 
people, before we had created a deficiency in our 
revenues, by wasting the great inheritance of the 
public lands, whose proceeds we have agreed to 
scatter to the four winds of heaven, under the dis- 
tribution act which have lately passed. Bat espe. 
cially ought we to have determined the mode and 
measure of this new tax before we took up the pro- 
position to borrow, as upon the former question 
would depend not only the amount necessary to 
be borrowed, but the time for which the loan is to 
be made, should such a measure be deemed indis- 
pensable. For one, sir, 1 am far from believing 
in the existence of any such inexorable necessity. 
On the contrary, Iam of opinion that the means 
provided and the appropriations made at the Jast 
reguiar session were ample for the wants of the 
country under a wise and economical administra- 
tion of the finances. Nor do I believe that any 
thing like $12,600,000 will be required, in ad- 
dition to the present reeources, to enable the 
Secretary to expend all that it is possible for 
him to disburse, even upon the scale of his own 
extravagant demands. If this be a true view 
of the case, | may fairly vote against this bill, 
as not justified by the real wants of the country, 
and as an unnecessary burden to be imposed upon 
the people. Bat, sir, | have yet higher grounds 
of objection to the measure, when I view it asa 
coavenientand, perhaps, necessary part of a sys- 
tem which, when once cemented and secured, will, 
in my opinion, amount to a revolution itself in the 
spirit of our political institutions, Aad although 
the gentleman from Pennsylvania may in'imate 
that this opposition proceeds from disloyalty to the 
Constitation and the Union, I will endeavor pre- 
sently to demonstrate that it is his system, and not 
the opposition to it, which is calculated to destroy 
both. 

But, Mr. Chairman, is it true that Congress, at 
its last session, had provided for all the just 
wants of the public service and of the Treasury, 
under a wise and economical administration of the 
finances? A brief reference to the past will show. 

I: has been declared, (without contradiction, I 
believe, from any quarter,) tha!, under the admi- 
nistration oi all former Secretaries, with the excep- 
tion of a single year, the annual expenditures had 
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beep confined within the sum of the annual and 


permanent appropriations. This rule, which would 
seem to be founded upon a just respect for the opi- 
niors of those who make the appropriations from 
year to year, and who hold the power of originat- 
iug taxes, is, perhaps, as much entitled to the ob- 
servar.ge of the present Secretary as it was to that 
of ‘sis predecessors. For myself, | am the more 
inclined to insist upon its application, as I find 
that, according to Mr. Ewing’s own statement, it 
would allow bim an expenditure of nearly $20,- 
000,000, exclusive of the Post Office and of the re- 
demption of Treasury notes—an expenditure suffi- 
eient ander any view of our circumstances, and 
even too large upon a compari:onof the real ne- 
eessity of the public service with the present ex- 
hausied condition of the Treasury. Throwing out 
of consideration the Post Office establishment, 
(which, hereafter, I shall not consider on either 
side of theaccount,) the entire charges of the year, 
for the annual and permanent appropriations, ex- 
clusive of the redemption of Treasury notes, are, 
according to the Secretary’s statement, $19,719,- 
094. This, I believe, is somewhat Jarger than the 
real amount, but [ prefer to adupt his own state- 
meM:, except in the particulars in which upon 
their face they are erroneous. Add to this amount 
for the redemption of Treasury notes, not the 
$5,283,831 as ertimated by the Secretary, but 
4,173,220, and the entire charges for the year 
fea are $23 892,314. The difference between 
the amount of Tieasury notes to be redeemed, as 
stated by the Secretary, and myseil, consists only 
in the item of $1,110,611, issued during the first 
two months of tbe year, under the act of 1840, 
which bear an interest of six per centum for a year 
from the date of their issue, and are no more 
likely to be presented for payment than the 
000,000 issued under the act of 1841, And 
ere let me correct an error of the geatleman 
from Ma:sachusetis, (Mr. Savronstact,] who 
supposed that they ceased 'o bear interest dar- 
ing the present year, and therefore argued that they 
would probably be returned. The Treasury notes 
issued under the act of 1840 bear interest 
for a year from the date of their issue; and those 
which were issued during the present year, under 
that act, carry interest according to its provisions. 
There can be no reason, therefore, why capitalists, 
who invest so greedily in these securities, should 
return the issues made uncer the act of 1840 
during the present year, which would net equally 
apply to the isskes under ‘he act of 1841; and 


‘these the Secretary himself does not expect to re- 


deem. 

Let us now see what wil! be the probably means 
of the year, as estimated by the Secretary of the 
Treasuty. The resources in Treasury notes under 
the aets of 1840 and 1841 were, for the present 
year, $6,784,292. ‘Ihe means of other kinds, as 
estimate i in the a.nual report of the Secretary, are 
$18,085,691; and a subsequent report trom the 
Secretary to the Senate acknowledges a mis'ake 
of $619,136, which he had failed to enter a: a re- 
ceipt upon a bond of the Bank of the United States. 
Then these sums give us $25 489,119. Here, 
again, there is probably a mistake in a failure to 
enter the item of money in the mint as a part of 
the outstanding balance on ths 1st of January, 1841. 
But I prefer, as I said before, to take the Secreta- 
ry’s own slatement, and make no question upon 
that point. It is sufficient for me tha, upon his 
own statement, the difference between the fair 


- charges and receipts for 1841 will probably amount 


to $1,596,805 in favor of the latter. And this 
sarplas would accrue upon the supposition that 
the Secretary is to show no disposition to relieve 
his de partment by a retrenchment in expenditures, 
or by an efficient application of his means, so as to 
make the most of them. The calculation supposes 
no reform in the expense of collecting the revenue; 
jt demands no particular skill from the head of 
the T:e*sury Department in the adaptation of his 
means to ibe ends sought in the appropriations. 
Oher Secretaries might be expected to exhibit 
the high embition of showing, not with how much, 
but with bow little money the wants of the public 
service might be satisfied. The people may have 
expected, pethaps, in the present emergency, that 
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he wou'd have drawn from the resources of that 


high financial and executive talent for which be 
was doubtless called to his present responsible post, 
to devise the means of relieving their burdens, and 
of imparting increaced energy in the use of the 
means which they provided. Bat for myself, sir, 
I only esk him to be content with the same rules 
and the same scale of expenditure which, under 
the present circumstances, would have governed, 
if they had not satisfied, any and all of his predeces- 
sors. But, Mr. Chairman, the present Secretary 
has not been content to abide by this salutary rule. 
He demands the means for an expenditure of 
$6,705,577 more than thesum of the annual and 
permanent appropriations which both reason and 
usage point out as the amount proper to 
be expended. The last Congress, with a know- 
ledge of the usage which governed the Trea- 
sury Department,and with a fall view of the em- 


| barrassments of the people and of the wants of the 


public service, made its appropriations and pro- 
vided the means. Those means I think I have 
shown were sufficient for the usual and reasonable 
measure of expenditure under the existing acts of 
appropriation. Why, then, should we now be 
ca!led upon to Jay new burdens upon our constita- 
eats, and to supply Mr. Secretary Ewing with the 
means of an expenditure greater, by nearly 
$7,00,000 than we had anticipated? Has he given 
us any reasons for this extravagant demand? I 
have heard none=-he bas given none. A gentle- 
man from North Carolina [Mr. McKay] has called 
upon him for detailed estimates of the mode in 
which this extraordinary expenditure is to be ap- 
plied. But no answer is given. The rezolution 
seems to have gone to that ‘“‘uadiscovered bourne” 
from which there is no return. The Secretary of 
War has sent us estimates, it is true, of the new 
appropriations for which he asks. In addition to 
the $15 991,895 outstanding onthe 3d of March, 
he desires $2 521 336 of new appropriations to be 
made—and for what? Why, chiefly for fortifica- 
tions and armaments, some of which fortifications 
are to be entirely new works. Many, and perhaps 
all of these objects, with the exception of the new 
works, may be attained, if necessary, by transfers 
from old appropriations. But, sir, without a mi- 
nute examination ef the extent of the meansof 
transfer, it is enough for me that both the report 
and the estimates have failed to convince me that 
these new appropriations are necessary. A portion 
of the $800,000 asked for the Florida war ought, 
perhaps, \o be appropriated; but if it were, the sur- 
plus of $1596 805 would much more than cover 
anv necessary demand for this purpose. Bat the 
geatleman from Massachasetts [Mr SavronsTa.t] 
seems to think that we ought to take the fact of 
the demand of the Secretary of the Treasury as 
evidence of its necessity, inasmuch as he must be 
better acquainted with the wanis of the public ser- 
vice than we can be. Sir, 1 take issue with that 
gentleman, and maintain that the very fact that 
the Secretary ought to beconversant with these de- 
tails, with which we cannot be minutely acquainted, 
leads to the reverse conclusion—that we ought to 
demand the reasons fir the requisition, before we 
make the appropriation; otherwise we should lose 
the power of originating money bills, with which 
this House is particularly‘invested by the Consti- 
tution, under the plea of ignorance as to the best 
mode of using il, and have no other measure of 
the grant than that of the demands of the Trea- 
sury. If the Secretary propoves an unusual 
amount of expenditure, we have a right to de- 
mand his reasons forit. If none be given, and 
there be none within our own knowledge, we are 
not only justified in refusing the extra means, but 
we are bound to limit his supplies to necessary and 
useful objects, if this be the only legal mode by 
which we can restrain him. 
Confidence, Mr. Chairman, is said to bea 
lant of slow growth; and why should I thus 
oa mine upon Mr. Secretary Ewing, in 
advance of any reason for it? Shall I find 
my warrant for it in his proposition to expend 
more than the sum of the annval ani permanent 
appropriations by nearly $7,000,000? Shall I look 
for my justification in his request that we ;borrow 
$4,000 000 to lie idle in the Treasury as a surplus? 
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Or shall I find it in his series of recommendations 


for the issue of more than $30,000,000 in United 
States stock? Whilst, on the one hand, he recom- 
mends a new tax of 20 per cent. upen nearly all 
of the free articles—amounting, as he supposes, to 
about $57,000,000; he proposes, on the other, to 
distridute the proceeds of the public lands, and 
waste the inheritance which it was his daty to have 
guarded and preserved. Are these the evidences 
of his economy and wisdom, which are to induce 
me to trust him thus blindly with the means for 
these extravagant expenditures? or am I to seek 
them in that magnificence of conception, and con. 
tempt of small matters, which were exemplified in 
his failure to credit the revenue with more than six 
hundred thousand dollars, as an item too diminu- 
tive to attract his sublime regards? Mr. Chairman, 
he may thus have won the confidence of other gen- 
tlemen; but he must use other meansif he wins 
mine. I cannot, and wi'l not, vote the means for 
this extraordinary expenditure, unless he or bis 
friends give me some reason to justify it, 

ButI am told, if the Secretary were to confine 
himself within the rule which his predecessors have 
adopted, that there would still be an amount of 
Treasury notes outs'anding at the close of the year. 
True, sir; there would be, upon this supposition, 
nearly $7,000,000 then oustanding. But they 
woud not be presented for payment until they 
ceased to bear interes!; and if Government had the 
means, it probably would not have the opportunity 
to redeem them, except in smail parcels, until the 
close of the year. There will be ample time at the 
next regular session to provide for their redemption. 
With mecreased economy in ‘te public expendi- 
tures, which has been promised, and ought to be 
used, even the present sources of revenue, with the 
power to re-issue, to a small extent, would furnish 
the means of redemption within a year or two at 
the farthest. Or if the same scale of expenditure 
is to be continued, the new taxes which may be 
laid when the tariff comes up for re adjustment 
will enable the Department to redeem them as fast 
as they will be presented, Or if a loan be the fa- 
vorite mode, there will be time enough next win- 
ter to borrow the money, as soon as it will be 
wanted. But the gentleman from Massachusetts 
[Mr. Cusnina] seemed to think that, if he could 
prove Treasury notes to be evidences of debt, 
he bad then demonstrated that this bill pre- 
sented only a question as to the particular form 
of secuiity by which that debt isto be evidenced. 
Sir, L admit that these Treasury notes are eviden- 
ces of debt; and yet I am far from assenting to the 
oiher conciusivn. I admit that, even in my view 
of the case, the Treasury totes will present evi- 
deaces of debt, outstanding but not due at the end 
of the year, to tae amount of nearly $7,000,000. 
The Treasury note was selected, not only as the 
cheapest and most coavenieat form of security 
upon which we could raise the money, but becau:e 
under that form the public debt might be gradually 
paid as they were presented, in the process of col- 
lecting the revenue. If, then, we have secured 
the debt in a mauner agreeable to the public credi- 
tor and coavenient to eurselves, why should we 
now borrew money—not to pay, but to change the 
debt before it is due? Why borrow $12,000,000, 
if $7,000,000 be ail that weshould ul'imately owe? 
And why, if we determine even to change the form 
of the debt, raise the money before the Govern- 
ment can have the opportunity to redecm these 
notes, even if it had the means? These notes will 
not be presented until they cease to bear interes'; 
and the Treasury would probab'y have no chance 
to redeem them, except in smail parcels, until te- 
wads the c'ose of the year. Butis it a question 
asto the mere form in which we shall secure the 
debt? Does not the power to re-issue $5,000,000 
in these Treasury notes endure through the year; 
and is there any proposition to take it way? Un- 
less the $12,000,000 is borrowed on the supposition 
that a part of it will be wanted to supply tne p!ace 
ofthe Treasury notes which will come in daring 
the year, itis a naked proposition to raise money 
upen loan, under pretence of paying a debt a year 
before it will be presented or can be discharged. 
If this bill pass, sir, it will, with the existing laws, 
give the Secretary the power to borrow $17,000,- 


on sam nh a at Ote eee af 








July, 1841. 


ee eee ter Sane. 





Loan Bill—Mr. Hunter. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


151 
_H. of Reps. 





000, viz: $12,000,000 under the bill, and $5,000,- 
000 under the Treasary note act of 1841. It is, 
therefore, no question as to the form of security 
for the debi, but a simple proposition to increase 
the power to borrow. 

But, Mr. Chairman, shall we require this loan 
of $12,000,000, even if we permit the Secretary 
to expend all that he asks, except so much as we 
can demonstrate either cannot or ought not to be 
expended? He proposes an expenditure of 
$31,708,502; from this dedact the means of the 
year, $25,489,119, and we have a balance of 
$6,219,383. But this balance includes the new 
approptiations asked by the War Deparimenr, 
which amount to $2,521,336. I am not yet 
satisfied that any purtica of these appropria- 
tions will be necessary; butif we allow the item 
of $825,637 for the suppression ot Indian hos- 
tilities, the residue, which is asked for fortifica- 
tions old and new, for armaments, and for sur- 
veys of roads, surely cannot be a just demand 
upon the Treasary, 1m its present state, and at the 
present session, called for extraordinary purposes. 
Deduc:ing these items,which amount to $1,695,498, 
from the above balance cf $6,219,383, and it is 
reduced to $4,523,885. This balance is again sub- 
ject to a reduction of $1,110,000 for the redemp- 
tion of Treasury notes, as before stated; and we 
have left $3,413,885. To this add $1,000,000 for 
surplus means in the Treasury, and we have 
$4,413,885 as the maximum which, under any 
reasonable view, as itse>ms to me, ought to be 
borrowed. But, sir, may it not depend upon the 
further action of this House, whether a loan, even 
for this amount, will be necessary? The Secretary 
recommends (and the majority have been swilt 
heretofore to follow his recommendations) that we 
should lay a duty of twenty per cent. upon nearly 
all of the articles now imported free of duty. This 
tax, he supposes, will add to the revenues of the 
present year $5,251,388—a sum more than suffi- 
cient to cover the maximum deficiency as I have 
just found it. Should this tax be laid, how shall 
we justify ourselves in making a loan of $12,000,- 
000, irredeemable for ten years, when even that 
amount of debt could be extinguished by the means 
thus furnished within two years, and without a re- 
sort to the public lands? 

Under a general view, then, of the liabilities and 
resources of the Government, I cannot see a pre- 
text for borrowing a cent at this time, even with- 
out the proposed taxation, and especially with it, 
unless it be that the Secretary has crowded mest of 
the expenditures within one quarter of the year. 
This, sir, 1s a matter of administration; and it is 
manifest that a Secretary might thus create a large, 
though temporary deficiency, even if the means 
exceeded the charges of the year by the $4,000,000 
which he has asked as a surplus. If we continue 
to make new appropriations, and justify the ex 
penditure of unprecedented amounts of the old, 
we shall hardly avoid the mischiefs of this capri- 
cious mode of administering the finances, by any 
means which we are lixely to afford, extravagant 
as some of our measures have been and may be. 
If the provisions of law, Mr. Chairman, afford an 
ex'ravagant Secreiary the power of wasteful ex- 
penditure, the only mode of restraining him is by 
limiting his means to what isnecessary and proper. 

But, sir, the recommendations of the Secretary 
of the Treasury are so manifestly extravagant and 
unnecessary, in a financial point of view, that 
I am forced to look to other objects for the motives 
which impel him. Why is it that he seeks to in- 
volve his Department in embarrassments which do 
not belong to it? Why this recommendation for 
more than thirty millions of funded debt, when no 
one can see the necessity that requires it? Why 
this disposition to depart from all precedent in the 
expenditure of so large an amount of the out- 
‘ standing appropriations?’ And why the recommen- 

dation, in the present condition of the Treasury, to 
give away the proceeds of the public lands, and 
thus throw the whole taxation upon the import trade? 
It cannot be for the purpose of exhibiting to the 
world how much money he can induce the Ameri- 
can people to expend. He cannot wish to contract 
debt for the mere pleasure of owing the money. 
His purposes are deeper than these. If our ex- 


penditures are extravagant; if a large debt be || 


funded, irredemable for years, although we might 


j 


have the means of extinguishing it seoner; and if | 


our revenues are to be der.ved from customs alone 
—it is obvious that the pretence and the plea will 
be thus furnisked fora high and protective tariff. 

Nor is this all, sir. It has been well said that 
the capital for a National Bank could not be paid 
in specie, without a distress and pressure which 
might render the institution unpopular at its com- 
mencement. But, on the other hand, if its capital 
should consist of stocks, it would go into operation 
smoothly. Thirty-one millions of United Siates 
stock will furnish the means to start it; andthe de- 
posites arising from large revenues, together with 
the permanent surplus of $4,000,000, will make it 
profitable to the shareholders. Much, then, sir, as 
I object to this loan bill as a mere financial mea- 
sure, 1 am still more opposed to it when I connect 
it with the sysiem of which it is a part, and which 
seems to have been the primary object in the Se- 
cretary’s recommendations. There is no necessity 
for creating thirty-one millions of stock, and no in- 
telligible reason for proposing it, unless it be to 
build up that gigantic system of plunder, which a 
a Bank, a tariff, and a distribution of the public 
lan ‘s, will afford the means of constructing—a se- 
ries of measures which must result, as I have said, 
in an entire revolution of our Government. Si- 
lent it wil! be—peaceful it may be; but a revolu- 
tion, deep and entire, in the spirit of our institu- 
tions, in the policy of the country, and in the distri- 
bution of the power which is to govern it. 

Mr. Chairman, I say it under a sense of all the 
responsibilities which belong to the occasion; but 
if this system be permanently fastened upon us, it 
must result in a revolution, which is to take the 
power of this Government from the many, and 
place it all—yes, all, sir—ia the hands of the few. 
And am I to be deterred from expressing my sense 
of the enormities of such a system, with a fall 
recollection of allthat my section of country has 
felt, and is likely to feel again, under some of its 
oppressions, from fear of being charged with dis- 
loyalty to the Union? Why, sir, my friend from 
South Carolina (Mr. Pickens] suggested, the 
other day, that unequal taxation, andeven equal 
taxation with unequal disbursements, was an evil 
under any Government; but particularly so in 
ours, where the interests were so diversified 
and the territory so extensive. And when he 
ased this consideration as an argument against 
excessive taxatiin and a protective sysiem, which 
taxed the people twice— nce for the Government 
aud once for the protected class—he was severely 
taken to task by the gentleman from Pennsylvania, 
{Mr. Seroeant,] as having argued against the 
Union. It was said by him, sir, (if I understood 
the drift of his argument,) that the power to bor- 
row money existed under the Constitution; and to 
protest again tits present exercise, on account of 
any unequal operation it might have, was to attack 
the Constitution itself. Nay, sir, the very exposi- 
tion of the evils of anequal disbursements, although 
ased as an argument for caution and moderation 
in the exercise of a great and often disturbing 
power, was treated es a proof of a want of attach- 
ment to the Union; and the insane speculations of 
a foreign reviewer, conceived either in ignorance 
or malice, were held upas a “mirror” to reflect— 
what? Either the feelings which were supposed 
to exist in the gentleman’s own mind, or the feel- 
ings which his remarks were likely to awaken in 
others, and the effects they would produce. Upon 
this moze of reasoning, we can never oppose the 
exercise of any power vested in us, upon conside- 
rations of expediency, without being liable to the 
same impatation?. Why, sir, we have the power 
to declare war against any of the nations of the 
earth; and if such a proposition were now made, 
' could not oppose its jastice or expediency, I could 
neithér weigh its cons¢quetces nor consider its 
horrors, without exposing myself to such charges. 
If I oppose this, or any other system, 00 account 
of its unequal operation—nay, sir, if I were to go 
even to the daring and presumptuous length of 
complaining that it was upjast in a sectional point 
of view, am I to receive the suggestions of the gen- 
tleman from Pennsylvania as a hint to submit 





without marmar, or else to prepare for the horrors 
ot civil and of servile war, which that foreign and 
hired libeller of Southern, ay, and of Northern feel- 
ing, has foretold forus? Sir, I hke not these dark 
outpouringy, these gleomy fancies, these mysteri- 
ous hints; they savor too much of an argument ad- 
dressed to my fears, to induce me to subuait to that 
to which my reason and sense of justice may not 
assent. Bat I ask the gentleman ‘rom Peansylva- 
nia if itis wise, if it is statesmanlike, to shut our 
eyes to the evils which may exist in the Govern- 
ment that we administer? Is it not rather a duty 
to detect them, that we may remove them if we 
have the power; or watch over and mitigate their 
tendencies, if their existence be inevitable? Is it 
not a peor compliment to the understanding of our 
people, if we suppose that they would abandon 
their insttutions, merely because they are not per- 
fect? Sir, 1 will take the risk of ail the impuiations 
which the gentleman from Pennsylvania, or even 
the Edinburgh Review, may cast upon those who 
utter the sentiment. I reaffirm the proposition 
of my friend from South Carolina, that even 
equal taxation, with unequal disbursemenis, 15 ats 


| evil—to some extent a necessary evil, | admit; but 


when carried beyond the necessity of the case, un- 
justifiable; and when pushed to great lengths, 
often insupportable. He who denies that this 
is an evil, not only here, but in all Govern- 
ments, must shut his ears to the voice of history, 
and c'ase his eyes to the lights of experience. The 
inequality either in taxation or disbursement is 
intimately connected with that greatest of all pro- 
blems in political scieace—I mean the question as 
to the distribution of wealth. It is this, sir, which 
from the first organization of human society bas 
disturbed it most deeply. It has divided parties; 
it has overthrown Governments; it hes convalsed, 
and sometimes disorganized society itself. The 
question whether the distribution of wealth shall 
be regulated by industry and skill, or by the arti- 
ficial distinctions of law, is that upon which main- 
ly depends the stability of every Government and 
the happiness of every people. The one mode of 
of distribution uses the selfish instinct to stimulate 
productive agencies to their highest degree of ener- 
gy, and for the most beneficial purposes; whilst the 
other, inviting it to plunder, tarns man upon his 
brother, either ia open war, or in the more silent 
but scarcely less deadly conflicts of selfish and un- 
just legislation. Who does not see that there is a 
necessary conrection between this and the question 
of unequal taxation and disbursement; and hence 
have arisen the great contests which have dis- 
turbed the social condition of man, not only here, 
but elsewhere? It is not, sir, ashas been said, a 
contest between capitil and labor, or between pro- 
perty and numbers, but between the tax-consuming 
and the tax-paying pariies. By the taxr-consum- 
ing party, I me«n those who receive more money 
from the Government than they contribute to i!; 
and by the tax-paying, those who contribute more 
than they receive;—the one looking to Government 
for the means of living; the other viewing it as a 
necessary but expensive instrument fer the protec- 
tion of persons and property;—the one interested 
to have therevenues as large and the. disburse- 
menis as unequal as posible; the other interested 
in equal disbursements, and in paying as liille as 
may be consistent with the attainment of the great 
moral ends for which alone they value their Go- 
vernment. In proportion as the former 
prevail, the incentives to industry dimi- 
nish, and the moral feeling of the people is de- 
pressed. The few who administer the Govern- 
ment, and lay taxes for the mere purpose of con- 
suming them, divide the great mass of those op- 
posed to them, by leading one class or one section 
of the country to plunder another. But when 
they have thus rendered the honest returns 
of labor and the rights of property -insecure, 
the people, forsaking the arts of industry, 
use the ballot-box for the means of living; and, 
sinking under indolencse and depravity, eilber fall 
before the pressure of invasion from without, or 
seek relief from the oppressions of ihe few, by 
submitting to the despotism ef one. These par- 
ties have existed, and will exist, in all Go- 
vernments. The history of their contests is 
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the political: history of almost every coun- 
try; and in their fierce collisions sunk all of 
the Republics which have heretofure existed, 
and which did not fall a prey to fore.gn invasion 
before their societies were corrupted and degraded 
by the false principles upon which wealth was dis- 
tributed. To what, sir, but this, must we attribute 
the decline and fal] of that society which, for its 
“combinations of skill and strength,” exceeded all 
that existed in ancient times, and chalienges won- 
der and admiration even at the picsent day? Fo!- 
low the progress of that old Roman spirit from the 
day when, nursed in the “‘disciplina tetvica et tristis 
veterum Sabinorum,” it first laid claim to the mas- 
tery of the worid through all its transformations of 
decline and decay, until it can no longer be recog- 
nised in the depravity and imbecility of the modern 
lazzaroni. What do we see in the closing pages of 
that instructive yet melancholy history, but the in- 
fluence of a Goverament administered not for the 
many, but the few; and the spectacle of a people 
whose faculties sunk in the oblivion of sioth, when 
thet Government took away the incentives to use 
them, and attempted to reverse that primeval law 
of human happiness and of individual indepen- 
dence, “‘in the sweat of thy face shalt thou eat thy 
bread?” Whence, sir, were the agitations of ihe 
Gracchi, the factions of Scylla and Marius, of 
Cassar and Pompey, and the bloody proscriptions 
of the triumvirate? What, sir, is the hisiory of 
these, and of the succeedings days of that empie, 
but the evidence uf the mastery of the few, the di- 
vision amongst the plunderers themseives, and of 
the decay of the national spirit under that species 
of domination, until those 

“Whoonce with undisputed sway, 

Gave armies, empire, every thing away, 

For two poor claims had long resigned the whole, 

And only ask the Circus and the Dole.” 

If sach, Mr. Chairman, have been the parties, 
and such the effects which have arisen under other 
Governments, from the unequal distribution of 
wealth by law—or from unequal disbursements, 
if you will: why should we sbut our eyes to the 
consequences of guch a system here? Why should 
the American statesman aione refuse to consider 
that master problem in political science which has 
engaged the most earnest attentivp, noi only of phi- 
losophers, but of legisiators, in other countries, 
from a remote antiquity down to the present time? 
Is there no reason to apprehend the formation of 
such a party bere? And are there no means by 
which it might become formidable, if it should not 
be entirely successful? I do notsay that such a 
party exists; but suppose that it did, and had 
planned a conspiracy to plunder the tax-paying 
many for the benefit of themselves. It may seem, 
al the first view, that the tax-payers ou'namber 
them so far that there could be no possibility of 
their ascendency. They would, therefore, resort to 
art and management; they would look first for the 
means of bribing one class of the community, or one 
section of the Confederacy, by plundering some 
other. A fit measure for such a purpose would be 
a@ protective iariff; a scheme to tax the whole for 
the benefit of a part—the many for the few. 
They might thus secure the assistance of the privi- 
leged and protected cla:s, not only in this, bat it 
may be in other schemes, to plunder the less fa- 
vored classes in the community. Let us suppose 
now, sir, that having gained this assistance, and 
collected a large revenue, they still felt their pha- 
lanx too weak for the odds opposed to them: what 
next would they do? They would seek a mode of 
dividing the different sections of the confederacy, 
and of calling some one of them to their assistance, 
by holding out to it the prospect of plundering the 
others. y would set on foot some grand plan 
for expending large sums of money upon works of 
internal improvement—upon the construction of 
artificial harbors—ihe removal of obstructions in 
rivers—the erection of piers, breakwaters, and sea- 
walls; and so contrive it that the benefits of these 
works should {be distributed as unequally as possi- 
ble. And uow, having secured new allies, by dis- 
bursing upon a! part the taxes which were raised 
from the whole, they would have accomplished 
much. But one thing would still be wanting. 
They would desire some instrament which would 
enable them to depeess the value of property to- 
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day and elevate it to-morrow; to increase the profits 
o! ope class of producers, and dimigish those of 
another; to transfer trade from one section of the 
community for the benefit of some other; to silence 
popul’rclamor, when they wished i’, by raising 
prices; and to produce it, if it better suited their pur- 
poses, by depressing them; to distribute, in short, 
the profits of trade and Jabor as they pleased, and 


by means so secret, and machinery so invisible, | 


that none but the initiated could know by whom 
aad how it was dune. Where could so admirable, 


so efficient an instrament be found? The refine- | 


ments of modern ingenvily have furnished it in a 
“Nationa! Bank.” [care not for the name, sir. 
It isa matter of indifference to me, whether it 
comes in the daunting seariet of the Babylonian 
harlot, with “ Bank of the United S:ates ” written 
on its forehead; or whether, reformed in name, but 
not in spiri', it comes in magdalen attire, and calls 
itself a * Fiscal Agent.” 

Mr. Chairman, there is yet another measure 
which would be eminently conducive to this gene- 
ral design; I mean, sir, a distribution bill—just such 
a bill as we have lately passed. A bill passed un- 
der circumstaaces and upon principles which virtu- 
ally affirm the power of Congress to distribute the 
revenue, no matter bow raised, and in any man- 
ner, nO matier how unequal. A bill not only un- 
equal upon its face, in the distribution between the 
diferent sections of this confederacy, but which 
contains the deadly seeds of future strife and divi- 
sion between the various cla:ses of society. 

Some gentlemen, content with this sectional view, 
may fla'ter themselves with the pleasing prospect of 
the advantages which they have attnined; but 
do they see nothing beyond this?’ Do they see no 
cloud which, if it be not bigger than a man’s hand, 
is yet presageful of sterm and tempest? They 
have determined to distribute this money amongst 
the States; but have they settled the question of its 
disposition when it shall have been paid to them? 
Is it to be applied to the uses of property or of 
numbers? Is it to go to the stockjobbers, or to be 
divided per capita? Or is this but to pave the way 
for a division, by lottery, of the public lands 
amongst all of the people of the United States? 
Have gentlemen heard none of these questions 
mooted? Look, sir, into the “troubled mirror of 
the times,” and see if, amidst the shadows which 
coming events are said to cast before them, there 
be not the fearful apparition of that question which 
may divide society by classes, and convulse Go- 
vernment in their collisions. 

There are gentlemen here who profess, and I be- 
lieve entertain, fears of an agrarian party, which 
they say exists in a portion of our country, and 
which is hostile to the institutions of property. Ifsuch 
a party exists, I am not familiar either with its men 
or its measures, and no one can abhor such pur- 
poses more than myself. But surely that lean 
and hangry troop, if it in truth exists, will need no 
Hannibal to lead them over the rugged passes of 
the Alps to view the splendid fields of plunder 
which lie below, for the authors of this measure 
have conducted them to the spoils by an easier 
route. No man, sir, will regret such collisions 
more than myself; but my consolation is, that I had 
no hand in the measure which addresses itself di- 
rectly to the cupidity of our people, and invites 
them to convert the ballot box into an instrument 
cf plunder. Of ail ihe schemes for disorganizing 
society, and for sowing derp. the seeds of discord 
and division in the hearts of a people, this seems 
the best yet devised for such a purpose. It has 
been said that there were some questions which can 
only be settled by ‘ armed men upon horseback” — 
questions beyond the arbitrament of legislation, 
and to be decided in “trial by battle.” It is net 
for me to say where they are, or whence they come; 
but if thrre be such sources of fierce collision, I 
ask if this distribution bill may not suggest some of 
them? But why do I invite the attention of gentie- 
men to the consequences of a measure which they 
have doubtless well considered, and for which they 
may think themselves prepared; as surely they 
must expect to meet these questions in every State, 
in every city, in every hamlet and cross road ga- 
the: ing, when the steam of the carcass shall once 
haye gone forth to inwite the eagles to the banquet. 
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And now, sir, | ask if, with the connected means 
which I bave just described, the system of plunder 
and the structure of power wiil not be compleie? 
And from whence is its overthrow to come? From 
the people? Divided and corrupted, they would 
have neither the spirit nor the means of resistance. 
From divjsions among the plunderers themselves? 
One set might, indeed, drive out another, but the 
body politic would be the prey of vampires still. 
The form of this tyranny might, and perhaps 
would, change; but when the national spirit js 
once on the decline, and the seeds of decay 
have been deeply planted, the immedicable jj; 
must sooner or later work out it sure and deadly 
results. 

Such, Mr. Chairman, is the system which I have 
denounced, because its effects, if permanent, 
would lead to a revolution that would transfer the 
power of this Government from the many to the 
few—a system which, I solemnly believe, is not 
only against the very letter of the Constitutivn, but 
utterly subversive of that spirit of equality which 
pervades it. Am I, then, to be considered as ini- 
mical to the Union, because I seek to preserve its 
Government true to the purposes of its creation? 
Sir, I love the Constitution, and whatis in the Con. 
stitution, as weil as any man; but I am not like the 
gentleman from Pennsylvania, who seems to love 
what is not in the Constitution more than that 
which is in it. Bat he told the gentleman from 
South Carolina, that if he meant to raise the ques- 
tion whether the power of this Government was to 
reside in the property or in the labor of the coun. 
try, he would consider it when presented, I tell 
the gentleman from Pennsylvania, that if such be 
his disposition, he must consider it now, for that 
is one of the very class of questions presented by 
ihe system which he so much admires. The ques- 
tion whether the power of this Government shall 
be vested im the many or the few, is the very ques- 
tion which not this bill alone, but the system of 
which it is a part, presents for the consideration of 
the people. And this isnot so much a question be- 
tween the different sections—the light in which the 
gentleman, perhaps, prefers to view it—as it is be- 
tween the various classes of the community. Let 
him, then, display his colors, if he desires to break 
a lance in this quarrel, and show for whom it is 
that he tilts. But whilst he reserves this question 
for consideration, he makes open war upon the doc- 
urines of free trade, and upon those who sustain 
them, whom he seems to consider as governed en- 
tirely by sectional feelings. Nay, sir, so desperate 
and dangerous does he deem the heresy and the here- 
tics, that he ranks these last with the bired review- 
ers and foreign enemies of our institutions. Mr. 
Chairman, | deny that fam supporting the inte- 
rests of any particular secticn when I advocate 
these great principles. I support in them the 
interests not only of the South, but of tie 
North, and of the East, and the West; not the 
interests of one, but of all classes in the com- 
munity; not of this peopl: only, but ofall man- 
kind; and not even, sir, of the; present generation 
alone, but of those which shall succeed us. The 
doctrive of free trade is that of some of the most 
profound minds which the world has ever known. 
I believe, myself, sir, thatthey are the ema- 
nations ofa great truth, which will continue to 
make triumphant progress in tne face of all oppo- 
sition, until it shall redeem the world, and dispel 
the darkness which hides the bondi ge of unequal 
laws and selfish legislation. The gentleman from 
Pennsylvania may strive in vain to resist this great, 
this divine trath—for all truth is divine; but he can- 
not ebscare. the lights of the sun of science by any 
flight of arrows which he may cast into its disc. 
No, sir; that light has risen upon the world never to 
set, and the gentleman must have the power of 
another Joshua to stop its progress—nay, greater; 
for he must not only arrest it in mid-heaven, but 
force it back beneath the horizon from which it 
arose. 

But, Mr. Chairman, I should do injustice to the 
time-honored State of my nativity, if I were to 
take my seat without repelling the imputations of 
a wavt of attachment for the Union, which have 
been thrown out against the South. Sir, Virginiv. 
has made as many sacrifices—has laid at least as 
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many free-will gifts upon the common altar of the 
country—has borne and forborne—has done and 
suffered as much to maintain and cherish the Union, 
as any other Siate in this confederacy. She is still 
willing to do and to suffer much more, if necessa- 
ry, before she would agree for a tie to be severed 
from the bends which un@e us. It is no cause for 
reproach if should desire that, as far as possible, 
this Government siall shed its blessings alike on 
all who are gathered beneath iis shadow. But, 
should she protest against any legislation here, as 
unjust between the classes, Or even as u'.necessari- 
ly unequal between the sections of the confederacy, 
I hope she is not to be io'd that the allernatives are 
either an unconditional submission, or else the hor- 
rors of social and of servile war. What else could 
have been the meaning of that da:k picture of our 
fature woes, which it pleased the gentleman from 
Pennsylvania to draw, when some one from the 
South ventured to oppose our legislation as une- 
qual? Why else was it, when we claimed an equal 
participation in the benefiis of this confederacy, 
that he started up with the evidence of foreign hate 
and hostility towards our institutions in his hands, 
as the mirror which but too faithfully reflected 
our own feelings?) And why, for such small cause 
of effence does he depict for the South a fuiure so 
full of horror and disa-ter—a fate so gloomy that 
his own imagination grew dark under its reflected 
shadows—unless it were to point out the danger of 
murmuring against even injustice, if a majority 
should choose to perpetrate it? 

Mr. Chairman, the many amiable qualities of 
that gentleman have attached me to him personal- 
ly, and I feel a most sincere respect for his ac- 
knowledged abilities; but if, hereafter, he can find 
nothing to convince me in those resources of rea- 
son, with which his mind is so abundantly stored, 
I hope he will not address arguments to my fears, 
with which it would be unmanly in him to coerce 
me if I were craven enough to submit to them. 


SPEECH OF MR. BOWNE, 


OF NEW YORK. 


In the House of Representatives, July 13, 1841—On 
the correspondence of Mr. Webster with the 
British Minister, in relation to the surrender of 
Alexander McLeod. 

The following resolution being under conside- 
ration— 


Resolved, That the President of the United States be re- 
quested to inform this House, if not incompauble with the pub- 
lic service, whether any officer of the army, or the Attorney 
General of the United States, has, since the 4th of March last, 
been directed to visit the State of New York for any purpose 
connected with!the imprisonment or trial of Alexander Mc- 
Leod; and whether, by any Executive measures or correspon- 
dence, the British Government has been given to understand 
that Mr. McLeod will be released or surrendered; and, if so, to 
communicate to this House copies of the instruction to, and re- 
port of, such officer. 


Mr. BOWNE rose and said—Mr. Speaker: I 
propose, in the remarks which I shall address to 
this House, to confine myself to the subject under 
debate, which is a resolution of inquiry. I shall 
endeavor to discuss its merits, and ihe merits of 
the general question of the McLeod affair, so far 
as they are involved in that re-oiution. It would 
have given me pleasure, had the time to which I 
am limited allowed of it—I say, sir, it would have 
given me pleasure to discuss many important 
points, some of them of a constitutional character, 
which have grown out of this affair—questions of 
international law, the right understanding of which, 
and the right action of Government thereon, are 
of overwhelming interest to the people of this coun- 
try. Notwithstanding my residence, sir, in a State 
most vitally interested in this matter—a State look- 
ing to every movement of the Executive with 
breathless interest; looking to every decision as 
solving a portion of the great problem of our Go- 
vernment, and yet with a firm and inflexible deter- 
mination at every hazard to maintain, unimpaired, 
her rights—I say, notwithstanding all this, { should 
have been contented to remain silent, discharging 
my duty by giving my vote in favor of the resolu- 
tion, but for the strange, the extraordinary course 
pursued by two of my colleagues en this floor. 

‘I would have contented myself, sir, with the full 
and searching investigation given to this subject in 
another branch of the Capitol; and I would have 
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held up those able expositions of constitational 
law, those triumphant vindications of the rights of 
New York, and that entire refutation of the doc- 
trines aivanced by the present Secretary of State, 
as my shield—as a complete answer to all that has 
been urged, or all that can be urged in their favor 
on this floor. Sir, after the extraordinary course 
pursued by those gentlemen—afier the sentiments 
put forth on this floor—I fcel tnat it would be de- 
reliction of duty for ‘we to remain silent. 1 should 
be guilty of treason, and recreant to the trust re- 
posed in me by my fellow-citizens, if wy voice 
was unheard within these walls, repelling, with the 
indignation of conscious truth, the calumny on my 
people and the calumny on my State. Sir, you 
have heard, aod I have heard, on this floor, our 
tellow-citizens denounced as “lawless banditti ” 
Not, sir, in a tavern, or a cross road; but here, sir, 
here, on the floor of an American Congress, we 
hear the men who are our OWn couatrymen, 
bound to us by every tie of common interest, de- 
nounced as “lawless banditti.” We have heard 
them accused of seeking a controversy with Eag- 
land—-with unnecessarily thrusting themselves into 
a quarrel—seeking their reward in conquest, and 
the possession of a portion of her territory. We 
have heard the doctrines laid down by Mr. Web- 
ster—doctrines dishonorable to the Stite of New 
York, doctrines whieh cannot be borne out by the 
Constitution, violative of every known principle 
of international law; we have heard those doctrines 
seriously, openly, unblushingly defended in this 
hall; and, in addition, we have been told that the 
citizens of the Empire State were satisSed—that 
they acquiesced in the decision. Sir, it is this of 
which I complain; it is «his slander of the State 
which I partially represent. Sir, | deny the charge. 
In the name of my own State, I deny the charge. I 
repel it with indignation; it is to traduce the cha- 
racter of the State, the character of our citizens, to 
invade her sovereignty, to trample her rights under 
foot, to say that she acquiesces in those doctrines, 
Sir, Isay, once for all—I say it emphatically —the 
State of New York never has, the State of New 
York never will, give her liberties into the keeping 
of the Secretary of State, humble terself at the 
feet of British power at hiscommand, or cringe in 
abject submission before his dishonorable fiat— 
never, sir, I repeat, whatever may be the issue, 
will she abandon her rights. The man McLeod 1s 
in her custody; be is in the custody of her laws; if 
found guilty, he will undergo the punishment due 
to his crime:; but never will the Empire S ate sur- 
render into the hands of Mr. Webster any custo ty 
or control over that individual, his trial, er his 
punishment. Having said thus inuch, sir, I pro- 
pose to enter briefly into the circumstances of the 
case before us. And what are the facts which have 
originated the controversy? 

We found Canada—a colonial Government, a 
dependency on Eng!and—in a condition far worse 
than was this country when the colonies threw off 
the yoke of British power. Repeated suffering had 
made them ripe for revolt. Repeated acts of in- 
jury had alienated and estranged them from the 
parent country. The same spirt that warmed our 
fathers—the same spatk that burned in their 
bosoms—the same dauntiless bravery had commu- 
cated itself across the Niagara. Rebellion raised 
her banner, but it was rebellion against wrong. 
The object of that people, sir, was a noble one; 
they fought for freedom, and for the estabish- 
ment of arepublic like our own. It was no false 
fire—it was no false feeling; the yoke of bond- 
age and corruption pressed heavily upon them, 
and they rose in their might to free themselves. 
What, under such circumstances, was to be ex- 
pected from American citizens? Sir, we had many 
recollections that bound us to that struggle. 
We, like them, had trod the fiery pathway, we, 
like them, had endured until resistance became 
a virtue. There is much in our history in com- 
mon; and we should not have been American 
citizens, we should have been unworthy of the 
freedom we had purchased with our blood, if we 
could have gazed upon that struggle without an 
emotion, without a sympatt y, or without ferventas- 
pirations for the success of that cause. Sir, it was 
no feeling to be indulged by’ “lawless banditti”>— 


it was no piracy—il was the spirit of °76, that, aai- 
mating our forefathers, bad led them to declare the 
then colonies to be free and independent. It was 
the fire of liberty, sir; it was an emanation from 
Deity itself; it was the answer to the voice of suf- 
fering and oppressed humanity; it was the unal- 
terable, ineradicable love of liberty, deeply im- 
planted in every American heart. But, sir, 1 will 
come to the more immediate correspondence, infor- 
mation as to which is sought for by the resolution 
before the House. 


What, sir, was the course of the Caroline? For 
what purpose was she intended? And how was she 
used? I read now, sir, from document No. 183, of 
the 25th Congress, 2d session: 


“On the morning of the 29h day of December last, (1837,) a 
steamboat called the ‘Caroline,’ ef Buffalo, in the State of New 
York, left that port for Sehlosser, another port of that State, 
upon the east side of the Niagara river. 

“That this vessel was the property of William Wells, of 
the said city of Buffalo, and was commanded by Captain Gil 
man Appleby, both of whom are ciuzens of the United States. 


“That she was cleared with the view of running between the 
said ports of Buffalo and Schlosser, and for the purpose of var 
rying passengers and freight. 

“Phat, on her moving down the Niagara river, she came to 
at Black Rock dam; and, whilst in port, the captain caused the 
American ensign to be run up. 

“That, soon after leaving Black Rock harbor, several mus- 


ket shots were discharged at the said boat, from the Canada - 


shore, but without doirg any Injury. 

“That her course down the river waa continued without fur- 
ther molestation; and she touched at Navy Island, where a num- 
ber of passengers disembarked, and sundry arucles of freight 
were landed. 

“That from this place she was run over to Schlosser, where 
ehe arrived at three o’clock, p.m. She was made fast to the 
dock at that place, with a chain cable, about six o’clock in the 
evening. . 

“That the officers and crew of the Caroline were ten in num- 
ber; that, during the evening, twenty-three ovher individuals, 
citizens of the United States, came on board, and requested per- 
mission to remain there during the night, as they were unable 
to procure lodgings at the only tavern at Schlosser. This re- 
quest was granted, and they retired to rest, as did the officers 
and crew of the boat. 

“That, about midnight, an alarm was given, in consequence 
of the approach from the river of four or five boats; and, a 
moment after, the Caroline was boarded by a number of 
armed men from said boata, who Immediately commenced an 
indiscriminate attack, with pistols, and swords, and cullasser, 
upon the unarmed crew and inmates of said vessel, under the 
cry of ‘give no quuter,’ several of whom were slaughtered. 

“That the steamboat was yielded without resistance, and was 
immediately set on fire in several places, cut loose from the 
dock, towed into the current of the river, abandoned, and ulti- 
mately went over the Niagara falls, — , 

“That one man, Amos Durfee, (a citizen of Buffalo,) was kill- 
ed and left dead on the dock at Schlosser: and others who es- 
caped with life were most severely wounded and disabled; and 
amongst them was the captain. 

“That several individuals who were on board the boat are 
still missing, and there is strong reason for believing that they 
were either murdered, or found a watery grave in the cataract 
of the river.” 

And yet, sir, in the face of this evidence—evi- 
dence with which my colleague must have been 
more or less familiar—in the face of this evidence, 
sir, we have heard him call this a piratical vessel. 
What part of her actions, what movement, is 
clouded in suspicion? Does she wait for the man- 
tle of night to fall on the sleeping world before she 
enters on a nefarious enterpri-e? Does she seek to 
hide herself from the view? No, sir,no' There 
is nothing about her movements calculated to give 
color to the suspicion; her trips were made in broad 
daylight; they were open, and their object was 
avowed. The pretence is idle; there is no substan- 
tiality in the charge; it is contradicted by all the 
circumstances of the case. 

But, sir, my colleague says she was sailing un- 
der false colors, and upon that assertion he 
grounds his statement. What authority has he 
brought here, sir—what evidence of that fact? 
He has read to you a portion of a letter—not 
by an admitted authority—not by an American 
citizen—but from Sir Allen McNab himself. 
Yes, sir, the very man admitted on ali hands 
as the one who is the author of this murder, the 
first cause of all the attack and bloodshed, and the 
serious consequences which may perhaps follov; 
the man who received the Iscariot’s price and a 
knighthood for his acts of cruelty and his breach 
of national law; the man who, more than all 
others, is interested in giving wings to the charge, 
however false, that it might, if possible, color bis 
acts to bis Government, and the acts of hiv Goveérn- 
ment to this country; he who, from his very inte. 
rest in this matter, is an incompetent witness—to 
say nothing of the tendencies of his feelings and 
prejudices to warp the truth: this man is chosen by 
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my colleague as a witness; his testimony is brought || bas so recently risen like a phoonix from ‘he ashes 


here—heve, into the ball of the Representatives of 


the American people—and offered to them as evi- || 


dence. 

Mr. Fittmone. 
re‘er? 

Mr. Bowne. Sir, I cannot be interrupted; at 
the expiration of sixty minutes I must cease to ad- 


To whom does my colleague 


then be gagged. 
Mr. Host. 

Mr. Fittmone He is not in his seat. 

Mr. Bowne. Sir, | will make no misstatements. 
I will make no false charges. I wili make no 
misrepresentations. I understand my _ position, 
and I am fully aware of what I am saying. 
that my colleague read from the letter of Sir Allen 
McNab, and that was the testimony he offered to 


The cojleague to whom I refer is 





a that the Caroline was sailing under false co- 
ors, and engaged in carrying troops to Navy 
Island. 


dress the Houre on this important subject; I shall } 
| 


Case of McLeod—Mr. Bowne. 





of its former fire—who.e soil every inchof which 
is endeared to them by the memery of the rast, 


|| and sacred, forever sacred, to the spirit of liberty — 


a city baptised with the blood of freemen—I 


|| would cail upon them, while they look back upon 


a long line ofa noble ancestry who have fought the 
battles of freedom; I would bid them listen and 
hear the voice of their representative, speaking on 
this floor by their authority, denouncing their fel- 


| low-citizens as pirates and “lawless banditti.” 


And Saratoga, too, sir—I would call on the gal- 


| lant sons of that district, whose eyes morning and 


I say 


Sir, as to what that vessel really was eu- | 


gaged in, I have read to the House some extracis || 


from the eviderce taken upon the subject. Ihave | 


produced here, sir, the evidence of American citi- 


rejected by the counsel for, the Crown, but such as 
I trust is worthy of allcredut on the floor of an 
American Congress. The evidence from which I 
have read, sir, was collected by the authority of 
the Government, and by the order of the last Ad- 
ministration. It is evidence given under oath, 
and by men calculated to give a just and true state- 
ment of facis. We will begin on the 29th of De- 
cember, and recapilulate the prominent facts. 

She wasrunning in American waters, from one 
American port to another, besring aloft the Ame- 
rican ensign; she lay io on American ground for 
the night, and this at a time when we were at 
peace with Great Britain, and whilst our Govern- 
ment was taking aeive and efficient measures to 
prevent a violation of our neatrality laws, and 
thereby perpetuate peace and its attendant bless- 
ings. 

Sir, to what other conclusion can you come up- 
on this subject than that it was a wanton, a brutal, 
aud an unprovoked outrage? At midnight, thirty- 
three of our citizens had sought their rest—ritizens 
engaged in the peaceful pursuit of their lawfal.em- 
ployment—their vessel moored in American wa- 
ters, and they siumberine in fancied security be- 
neath the protection of their couniry’s flag. Not 
dreaming, sir, of an atteck beneath the sable cloud 
of night, they had retired to sleep—the sleep of 
death. Fiom the Canada side of che river the 
British troops approached slowly and stealibily 
into American waters. No cry of warning, sir, 
rang on the midoight air. No intimation was 
given to those unconscious sleepers that a dreadful 
destruction wasnear. At that hour of midnight 
the fatal vessel was attacked; the feet of England’s 
myrmidons pollated our soil; the noise of dis- 
charging miles and pistols, and the suppreseed 
murmurs of those who were busy in the work 
of desirection, sounded throvgn the stillness of 
night. One of our citizens was murdered, sir, 
in cold blood, on our own shores. The boat was 
towed out isto the current; it was set on fire, 
if not with the knowledce, at least wish the | 
presumption that human lii- was th re to be sa- 
crificed. Along the rapid waters it was dri en—a 
flaming wreck; and while the heavens were crim- 
soned with the refl-ction of the flames, and the soil 
of ourcountry stained with the blood of our fel- 
Jow-citizens, the Caroline was sent down the thun- 
dering torrentof the Niagara, and rushed to de- 
struct.ou in its winding-sheet of fire. The cry of 
the victims, and the shrieks of the terrified specta- 
tors, were lost in the roar of its torrent. Bat 
here, sir, this conduct is sought, if not to 
be justified, at least to be palliated. Yes, 
sir, there is one voice that can be hear! 
here to pronounce our countrymen “lawless ban- 
ditti*—one voice that can find a redeeming trait in 
this deed of b!oodshed—and that voice is from New 
York. That voice is from the Schenectady and 
Saratoga district; and, ‘ir, if my voice cou:d reach 
his constituents, I would call upon them to watch 
the course of their representatives. I would call, 
sir, upon the men of Schenectady—that city which 


zens-—such evidence as [ doubt not, sir, would be 


ee 


| night look to the great battle-ground of f-eedom— 


—who behold, at every step, some cbject to call 
up reminiscences of the struggles and sacrifices of 


| their countrymen in the defence of freedom—who 


behold, on their own soil, the scenes of their 
country’s triamph—I would bid them to hearken to 
the vo:ce of their representative. 

Sir, another of my colleagues [Mr. Hunt] 
would have indalged a frienly disposition towards 
this inquiry—he would acquiesce in its justice and 
proprie'y—he would have given it his powerful sup- 
port sub si/entto, bad not Mr. Webster been attacked. 
There was the power that had turned the current 
and made it flow backwards—there was the cause 
of the revolution in the gentleman’s feelings. The 
supy orters of this resolution have thought proper 
to deny the’ positions of the present Secratary of 
State—and there’s the rub. The gentleman can 
no longer yield his support; it is withdrawn from 
the resolution; not that he loved his coun'ry less, 
bu’ that he loved Daniel Webster more. And my 
colleague further tells us we must not agitate this 
question while negotiation is pending; that, by so do- 
ing, we force this Government into a war with 
England. ” 

Sir, lam myself opposed to war. I was edu- 
cated after the strictest manner of the sect calied 
Quakers. I have learned the lessons of peace 
from the lips of a venerated parent, in his public 
and private teachings. And, sir, after-reflection 
has confirmed and strengthened the effects of edu- 
cation; those principles tanght me in childhood 
have a fresh, a living, and abiding influence now. 
Let me not be accused of seeking to kindle the flame 
of war. I am for peace,sir, where peace may hono- 
rably be maintained. Bat, sir, my country’s honor 
is dear to me. I am not willing to see it degraded in 
abject servility at the foot of British power; and 
leastof all, sir, am I willing to see it brought into 
that condition by an American Secretary of State. 
Rather than that, come war if it must be so; let its 
dangers and its horrors come, rather than I will 
surrender my country’s honor or sacrifice my 
country’s dignity. 

Sir, we have heard much during this debate of 
the course of the last Adminisiration; we have 
heard it censured as the origin of the difficulties in 
which this question is pow involved. Sir, what is 
the trath of this matter? When Mr. Forsyth re- 
ceived the letter of Mr. Fox, announcing that the 
Bri‘ish Government acknowledged the burning of 
the Caroline to be an act of public force, done by 
the authority of the Government, what position did 
he assume? I refer you, sir, to his letter dated on 
the 26th of December, where he says, “it will be 
for the court which has taven cognizance of the of- 
fence with which Mr. McLeod is charged, to de- 
cide upon its validity when legally established be- 
fore it.” Somuch was said, sir, in relation to 
McLeod; and the next paragraph goes on to call 
for some action on the part of the British Govern- 
ment in reference to the burning of the Caroline. 
Mr. Forsyth reminds the British minister of the de- 
lays which had already taken place. He held both 
McLeod and the Government responsible. McLeod 
was responsible to the Siate of New York for the 
murder, ahd the British Government for the act 
which they bad thus plainly avowed. Sir, the 
course of the last Administration in this matier was 
ready and just; it did not compromise the honor of 
one State; it did not truckle to the power of Eng- 
lanc—a power which takes advantage of every 
inch of ground that is vielded through folly or 
through fear. But what has the present Secretary 
of State done? What hes been the course pursued 
by him? 1 will refer the House to the instructions 
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given by him to the Attorney General. He say:: 
“Ii is the wish of this Government that, in case his 
defence be overraled by the court in which he 
shall be tried, proper steps be taken immediately 
for remeving the cause, by writ of error, to the Sy. 
preme Court of the United Siates.” Sir, we are 
not left in doubt as to&*what would be the resu)) 
for, with a view to itfluence, if possible, the de. 
cision of the Executive of New York, Mr. Web. 
ster says: “I am direc'ed to say that the President 
upon the receipt of Mr. Fox’s jast communication, 
would have immediately directed a nolle prosequi to 
be entered.” Sir, it is this of which I compiain— 
this interference in the arrangements of the State of 
New York. Mr. Webster well under:tood that 
McLecd was rightfully under the guardianship of 
New York, and that in due course he would be 
tried. Sir, I trust he will be tried still, and, if 
found gnilty, executed. Yes,I would have the 
State of New York—without crouching to any 
power, either a power at home or the power abroad 
—I would have her pursue her jurisdiction to the 
execution of that man, if he shou d be found guilty. 
Yes, sir, on the very spot—in sight of the opposite 
shores—on the scene of his explcit—on the ground 
which he had crimsoned with the life-blood of his 
victim—there would I have him, if guilty, to expi- 
ate his crime. 

But why, sir, was the Attorney General sent at 
all? Not only dol ask why sueh instractions were 
given, but I ask why he wassent at all? Why this 
mission, accompanied with one the bravest of 
the brave, whose hair is whitened in the field of 
glory?) Whence this new-born interest for a British 
felon? Sir, was he sent to New York to give as. 
sistance end advice to the State? Was he to prof- 
fer his assistance to maintain the inviolability of 
justice? No,sir. His object was to consult with 
the accused —to offer his counsel and advice to 
him—‘o direct the mode of his defence in such a 
manner that he should easiest escape the threaten- 
ed punishment. Not between the Gevernment of 
the State of New York and the Executive was this 
correspondence, but between the Executive and 
the accused. 

Now, sir, let us inquire for a moment what was 
the object of this Executive interference. Was 
it not obviously to influence and control the action 
of the Executive of New York? Sir, I am happy 
to bear the tribute to the present Executive of that 
State, aud say that he took a high and noble 
stand in reference to this matter. Belonging to 
another party, sir, and opposed to his doctrines on 
oiher subjecis, I approve, most cheerfully approve 
this. It is the only public act of his life whch 
meets my approbation, and it gives me pleasure 
to single this out. Yet, sir, afier all, there was a 
strange air of mystery hanging around this mis- 
sion. There was something lurking beneath which 
baffled common vision; and there seemed some 
cloud hanging around the non-interference of the 
Executive of New York. Why, sir, he sbould 
have indigerantly sent the Attorney General back 
again to those who sent him; he should have re- 
pelled any attempt at interference with the rights 
of a sovereign State, and that sovercign Sate in 
the discharge of its duties in the impartial 2dmini- 
stration of justice. 

Sir, what other object could have been had in 
view than the influencing of the decisions of the 
courts of New York? I claim to be no profound 
lawyer, nor do I pretend to be deeply versed in the 
intricacies of constitutional Jaw; but I know 
enough of it, sir, to know that nowhere can the 
Secretary of State find a justification in the Con- 
stitution for this interference. Sir, where is bis 
authority, under any circumstances, to remove this 
ease out of the jurisdiction of the courts of New 
York into the Supreme Court of the United States? 
The authority cannot be found; it will be looked 
for in vain. 

Bat, sir, in what attitude has the Secretary of 
State placed us by his course? 

Mr. Fox aemands the immediate release of Mc- 
Leod, ond adds: 

“And her Majesty’s Government entreat the President of 
the United States to take into \his most deliberate conside- 
ration the serious cemeeenye which must ensue from a 
rejection of this demand.” : 

Now, sir, hear the answer given by the Ameri- 
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can Secretary to this insolent demand, couched in 
jnsolent terms, and accompanied with a studied 
and pompous threat: 

“The Government of the United States entertains no doubt, 
after thisavowal of the transaction as a public transaction, 
authorized and uniertaken by the British authorities, that the 
individuals concerned in it ought not, by the principles of pub- 
lic law and the general usage of civilized States, to be holden 
responsible in the ordinary tribunals of law for their parucipa- 
tion in it.’ 


Has he not surrendered this point—tamely sur- 
rendered ihe right over McLeod at the bidding of 
British power? Has he not, passing by the inso- 
Jent threat of the British minister, given up the 
rghts of New York? In what a condi'ion does 
this place us before the world? A sovereign. State 
maintaining its right, and the Executive of the 
S:ates, through Mr. Webster, yielding up every 
principle for which we are contending. S'r, this 
servile cringing to Btitish power has brought 
shame and dishonor on our country. Ii is not the 
language of freemen—i is not the language of 
conscious truth. Sir, I would never—never make 
the concession, and least of all would I do it while 
a threat was hanging above my head. 

But, sir, in what condition has it placed us be- 
fore the world? Eas it not placed the United 
States in a position where she must be diseraced in 
the eyes of the civil:zed world, or be driven to the 
necessity of declaiing war against England? In 
the aspect of affairs as they before stood, the 
first blow must have been struck by the British 
power; and, sir, I tell you that Engiand would 
have allowed fifty McLeods to be executed before 
she would have declared war against the Ameri- 
can Republic. She kaows her own interests too 
weil; and, above all, she knows the bravery, the 
indomitable courage, the unbounded love of free- 
dom which fillsevery American breast, to plunge 
in battle for an executed felon. Sir, her course of 
conquest is now among puny Chinamen, or poor 
and helpless Hindoos; wherever her power can 
suike terror, is felt her merciless course. But, sir, 
the (ime admonishes me to basien to a close. | 
ask for the opportunity to wipe out this foul stain 
upon our common country. Sir, throughout the 
length and breadth of this land, in every valley, 
and on every hill, wherever the banner of our 
Union waves, we shall hear a different lanzuage 
than that which has been spoken by our Secretary. 
I ask the representatives of this country—I implore 
them to take measures tO wipe ont this foul blot. 
Let us not dwell a day under the imputation of 
crouching —basely crouching and cringing at the 
feet of British power; aud, ieast of ail, 'et not our 
bamiliition be the work of a kindred hand. 

And for my own Sia'e, sir—for New York, and 
for her gallant sons, for ihe Empire State, I say— 
she never has, she never can, she never will, sub- 
mit to such doc rines as ‘hose which have emana'ed 
from the Secretary of S'ate, and have found sup- 
porters on this flocr. No, sir, no! [end asI be- 
gan; she never can, and she never will, yieid her 
honor, compromise her dignity, or give up her 
rights. 

Sir, this is the language not only of New York, 
but of the Union—the language of every freeman; 
and if it were not so, { should cease to feel proud 
of my country. Before these docirines can find a 
responsive echo in the bosoms of the American 
people, her glory rnust have departed, her spirit 
must b+ broken and decayed, her hopes prostrate 
and disappointed. Toat mighty bird must have 
ceased its flight, the stars of glory must be blotted 
from our banner, ere we shall submit to such in- 

diz nity. 


SPEECH OF MR. PIERCE, 
OF NEW HAMPSHIRE 
In Senate, July lst and 2d, 1841—Upon Mr. Bv- 

CHaNan’s resolution calling upon the President 

to furnish the names of persons removed from 

Office, and of those appointed, since the 4th of 

March last. 

Mr. Presipent: Although I could not, with my 
convictions of what belonged to myself as an Ame- 
rican Senator, and to the frieads with whom I 
usually act here, accept the offer to proceed in this 
debate as a matter of favor, still I appreciate the 
kind feelings of the Senator from North Carolina 
{Mr. Mancom] towards me personally, and thank 
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him for waiving his motion to lie upon the table, 
and thus leaving us to exercise the poor privilege 
of discussing this interesting subject during the 
morning hour. 

After the full and satis‘actory exposition yester- 
day and the day before by the Senater from I!li- 
nois, (Mr. McRoserts,] I should, probably, have 
relinquished the desiga of taking a part in the de- 
bate, especially in the present stage of it, but for a 
paragraph which I noticed in the National Intelli- 
gencer yesterday moroing, in the following words: 

_“The Opposition papers continually accuse the Whigs of 
violating their professions, now that they have come into pow- 
er; and yetthese very samme papers loudly protested a year 
ago thatthe Whigs had no principles but ‘hard cider” and 
made no professions, but were voting for their candidates 
‘without a why or wherefore.’ The writers of these stories 
must rely upon the credulity, and very little upon the memory, 
of their readers.’’—-Providence Journal. 


Now, sir, we will see who have relied upon the 
credulity of the people, and who are still persever- 
ing in their attempts to impose on that credulity. 
While removals are taking place with unparalleled 
rapidity, the names of the men removed and ot 
these appointed are not chronicled from week to 
week in the Government paper, as was the case 
during the late Administration; but articles like 
this arecirculaied far and near, calculated to fix 
the impression attempted to be made upen the pub- 
lic mind pending the late Presidential election, that 
our arguments were fallaciou:—our professions 


insincere—our assertions baseless. ha! accu- 
sations did we bring against you? What dil we 
claim for ourselves? [ answer, for one, sit: I de- 


clared publicly, every where, when I had occasion 
to address my countrymen in small or large assem- 
blies, that you had but one common ground— 
opp sition to the then Administration; that your 
ar ny of leaders, from the captains of twenties up- 
wards, who cheered on in your unprecedented dis- 
plays and your boisierous movements, were ani- 
mated by one common impalse—ostility to the 
Democratic party and Democratic princip'es, cou- 
pled with ambit.on for place and expectation of 
preferment; that you bad no common platform of 
principles—no leading measures of national impor- 
tanc*, and involving the great national interests, 
which yoa dared to present to the American people 
either in addresses or resolutions fiom the conven- 
tions at Harrisburg or Baltimore—none which you 
could present, without at once breaking up and dis- 
tractng the heterogeneous maicrials of which 
your party was composed, 

So far from saying that you ‘‘ made no profes. 
sions,” we declared that you had them prepared, 
by concert and arrangement, of every comp'exion 
and hue, of all scris aud descriptions, suited for 
every meridiar—assertions and professions designed 
to reach the passions and the prejudices of every 
neighborhood where they were to be promu’gated. 
It was with you, we a:serted, a contest in which 
great piinciples were kept studiously in the back 
ground; while policy, expe liercy, ad capiandum ar- 
ments, were doing their work in each Siate, aceord- 
d.ng to the peculiar interests and opinions of its 
pecple. There were, it is true, some assertions 
and professions suited to a}]_ portions of the coun- 
try, and resorted to on all occasions. Among 
them, the standing army humbus—the charge that 
we desired to reduce the wages of the konest labo- 
rer, and reduce the laborer himself to the condition 
of the serfs ot Russiam'‘hat the Admivistration 
had already, by sts improvidence, ils extravagance, 
and its profligacy, run the nation in debt more than 
thirty millions of dollars, TI listened to my hono- 
rable colleague with unfeigned pleasure, when 
he wrung from the Administration the other day 
the unwilling admission that th s last charge—mcst 
of all ha:ped upon daring that canvass—was base- 
less, a mere “ phantom of the imagination.” While 
meeting these assaulis and professions before the 
people, we bore aloft, wherever we went, the Con- 
stitution, the resolutions of 1798, and the received 
opinions of the fathers of Democracy, as applicable 
to the great questions which we knew mast agitate, 
and which are now agitating Congress and the 
country. We were wofully, fearfully beaten, bat 
we were not routed; we ‘tood upon the field at the 
close of the conflict, wih three bundred thousand 
more Democratic legal voters than had ever be- 
fore, in any single election, exercised the right of 





GSR 


Senate. 














ES 


freemen at the polls. Routed! No, sir; ner dis- 
heartened. We are now here, upon this elevated 
ground, as the representatives of eleven hundred 
thousand intelligent, patriotic, gal voters, to re- 
new the contest upon those great issues which we 
strove, Lut strove in vain,to bring distinctly before 
the people in their popular meetings—issue*, upon 
the determination of which we in our hearts believe 
rest the liberties of this country. The subject of 
the resolution of the Senator from Pennsylvania 
{ wir. Bucuanan] had no slight iofluence in that 
contest, and I thank the Senator from South Caro- 
lina [Mr. Paesron] for his interposition. Let the 
debate go on, he says; let it have ils fullest latitude; 
and, as I understood him, he and his friends will 
undertake to show that they have not departed 
from the priociples which they have avowed in re- 
lation to remova's from office. Sir, they shall re- 
ceive ho inju-tice at my hands. IfI shall be so 
unfortunate as to err in any matter of fact or de- 
duction, while [ shall regret the error, it will afford 
me pleasure to give the prompt correction. 

I trust, Mr. President, that we shali not be de- 
nied the information sought by the resolution, and 
that it may not be embarrasyed by another call that 
must inevitably occupy much time at the Depart- 
meats, and can be of no possible weight, so far as 
the prefessions of this Administration and its prae- 
tice are concerned. The information will be inte- 
resting and use‘ul, not only here, bat to the whole 
country; and, unless slatenents mace to me opon 
high awhority are singularly incorrect, I shall be 
able, with the contemplated report before us, to 
impart some additional in‘ormation that can hard- 
ly fail to be of interest, particularly to the Senator 
trom North Carolina, (Mr. Manoum]—ioforma- 
tion connecting itself with rights and inierests dear 
to his constituents, and at the same time with the 
action of the Execative here, particularly with one 
of the Depariments. I deal in no mysteries, and 
will state the nature of the information to which I 
allade. Inthe State which I have the honor in 
part to represent, there are, as appears by the re- 
turns of the late election, about twelve hundred 
Abolition voters, in a poll of between fifty and sixty 
thousand; and yet, small and inconsiderable as that 
party is in point of numbers, they are so peculiarly 
the favorites of this Administration, that when re- 
movals have occurred, the vacaied places have 
been filled by zealous and prominent members of 
ihat faction. Whatis most remarkable, Demo- 
crais alone have not been removed to give place to 
them. I give an instance—place and names— 
with the view that if I have been led into error, and 
do injustice to the Department, I may be readily 
corrected. At Haverhill, one of the most conside- 
rable towns in that Sate, William Barstow, a wor- 
thy and competent officer, and aconsivient friend of 
the late President, of long standing, has bet n dis- 
placed as deputy postmaster, and Timothy K. 
Blaisdell, aconsp.cuous Abol tionist, and active in 
the capacity of secretary of the Abolit.on Society 
four Geafton county, in fumenting and stirring up 
agitation to excite prejudice and hostili y against 
the institutions and people of the South, has been 
appointed in his place. I refer t> this as ia indi- 
vidual instance. When we shall be fursished with 
the list called for, I will point gentlemen to other 
and more important cases, illustrative of the feel- 
ings of the eppeinting power toward this faction in 
New England. I will show that those men who 
have labored in and out of season, by all means, to 
put down Mr. Van Baren’s administration, es- 
pecially on the ground that he declared in advance, 
in his inaugural address, that he would veto any 
bill the obj-et of which should be to abolish 
slavery in this District, are the especial favori'es of 
the power to which has been commitied, to a great 
extent, the destinies of this nation, I will show 
that while the party with which it is my pride and 
pleasure to be assoziated in New Hampshire has, 
without a division, with united energy, with one 
voice, and with one heart, in ‘heir individual capaci- 
ty as citizens, and through their representatives in 
the General Court assembled, declared in the strong- 
est terms in favor of putting down this politico-reli- 
gious fanaticism, and against any interference with 
those rights secured to our Southern brethren by that 
instrament—which I trust is destined to outlive, and 
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outlive unimpaired and unshaken, all factions in | 


one end of the Union or the other—have been re- 
moved from positions of responsibility and trust, 
the faction of which I have spoken have been free- 
ly rewarded with public confidence and emola- 
ments, and thus have been held out to them not 
only encouragement, but urgent stimulants to per- 
severe in their incendiary measures. I cannot 
believe that my Southern friends on the other side 
are as yet aware of this. I impate to them no fault, 
except, perhaps, the want of vigilance. As yet, I 
impute to the President no other blame; his eye 
cannot penetrate every where; his judgment caunot 
be expected to act upon every case; he must, in 
the nature of things, depend, to a great extent, 
upon his cons'ituuonal adviscrs; and he has invited 
to their acts, so far as removals and appoint- 
ments are concerned, our strictestscrutiny. But 
let this pass for the present. [1 is a subject which, 
now and hereafter, shall be left to the disposition 
of Southern geutiemen, so far as I am concerned. 
If they think it proper and expedient, jrom polit'- 
cal considerations,‘or to carry out any pledges, that 
fuel be thus added to the flame, which we have 
sincerely, earnestly, andin aspirit of disinteres- 
tedness and patriotism, exerted ourselves to stifle, 
and, if possible, to extinguish—we certainly—tI, 
for one, at least—shall not stand in their way. 
What [ say is, if they will, in the blindness of 
party zeal, sow the seed, they must expect to reap 
the fruif. Toere has been much discussion within 
the last few years in relation to prohibiting the cir- 
culation of incendiary Abolition decuments through 
the United states mail. Now, sir, let me say this 
to Southern gentlemen—when they commit the care 
and keeping of that mail, threugh Executive pa- 
tronage, to the most active and efficient partisans in 
the Abvlition movement, the nation will judge of 
their sincerity. ‘The Democracy of the North will 


judge how far it becomes thein to make exertions | 


and sacrifices in resisting the advancement of a 
cause, which you ate, through the instruments of 
your own creation, patronising and promoting. 
One word more—a word of warning! Greatele- 
ments are at work upon this fearful question; not 
in the non-slaveholding States alone, cr chietly. 
The present apparent repose will prove illusory. 
There is below the surface, which attracts the no- 
tice of the superficial observer, a deep, profound 


movement, receiving its strongest impulse from the | 
other side of the ocean, which is, I fear, destined 

in some fature stragg!e to operate frightfully upon | 
the Southern civi.ion of thiscontinent, and perhaps | 


shake the Union to its centre. Who that has 


turned even a careless glance upon the acticn of | 


the British empire within the last ten years can 
doubt ii? Who so stupid asto have noticed the 
military operations of that Government—the tho- 
rough organization of large bodies of black troops 
in Canada and the West Indies under white com- 
manders—withont perceiving the natural, if not 
inevitable, results that will grow out of a change 
in the attitude of the two nations, which, at this 
moment, there is too much reason to appre- 
hend? 

Other points there are, connected with this subject 
of removals, interesting to the whole country—tu a 
confiding people, who were induced to anticipate 
what they will not realize—who became, I deplore 
to Say, the dupes, the too willing dupes of profes- 
sions, in some instances, never designed to be ope- 
rative beyond the occasion on which they were 


uttered; protes.ations aud professions of no recent | 


origin, but deliberately put forth ten years ago, in 


the form of solemn resolutions, denying the con- | 
stitutienal power of the Executive; and, so far as | 
man could judge, their truth and soundness seemed | 
to have gained strength in the minds of their au- 
thors by subsequent calm observation and reflec. | 
tion. Let it be observed that this hasnot been, in | 


the minds of the prominent leaders of the present 
Administration, a mere question of policy and ex- 
pediency, on which opinions might change with 
a change of circamstances; buta question rest- 
ing opon the immutable basis of censtitutional 
right. 

= Mr. President, when the hour for the standing 
order arrived yesterday, | was about te proceed 
with reference to the journal of this body, and 








speeches delivered upon this floor and elsewhere, 
to show what were the opinions of the leading 
supporters of the present Administration in relation 
to the constitutional power of the Executive to re- 
move from oftice, and also in relation to the policy 
and expediency of the exercise of snch power, even 
if it were admitted to exist. The remarks which 
have been made on the other side, especially the 
declarations of the Senators from North and South 
Carolina, [Mr. Manaum and Mr. Presrton,] 
ought, perhaps, to induce me to take all these prin- 
ciples and opinions of their party as fally admitted 
at this iime. The former gentieman said that he 
and his friends would be prepared to show that no 
officer had been removed, “unless he was incom- 
petent, unfaithful, or a political brawler.” The 
latier, that they had not departed from the princi- 
ples they had professed. Now, sir, I take issue 
with the gentlemen upon this point, aed assert as 
a fact, which I pledge myseif to prove to the coun- 
try, if they will give us the open doors, (which I 
have no doubt they wil’) that they have removed 
men competent, faithful, and no political brawlers, 
and have supplied their places by the appointment 
of men who are notoriously bankrupt in all the 
qualities which should be required in a public offi- 


proper time for that will come; and the very 
names of some of the mento whom I could refer 
are, in consequence of disclosures before a judicial 
tribunal of the land, the most expressive terns for 
all that is base and infamous. This is strong lan- 
guage, Mr. President; not merely justified, but de- 
manced, frem the spirit of unshrinking truth and 
liberty, by the facts and the occasion. I shall pro- 
ceed then, sir, dull and uninteresting as I know 
these things are here, to read from your journals 
and speeches, without, perhaps, a single comment. 
They are known here, an} admitted; bat will be 
flatly denied, as other facis equally palpable have 
been, in the country whence come I leave out 
the great mass of evidence, and propose to imbo. 
dy only enough incontestably to establish my posi- 
tion. I find upon your journals the following re- 
solation, presented to this boly in 1830, by a man 
who now occupies ihe place which has for the last 


an individual whom it was my good fortuneto 
know slightly ia my boyhood. ‘The resolution 
was introduced by Mr. Holmes, Senator from 
Maine, and is in these words: 

‘Resolved, That the President of the United States, by the 
removal of officers, (which removal was not required for the 
faitiiful execution of the law,) and filling the vacancies thus 
created in the recess of the Senate, aCTS AGAINST THE IN- 
TERESTS OF THE PEOPLE, THE RIGHTS OF THE States, AND 
THE SPIRIT OF THE CONSTITUTION.” 

Willany man say that Joseph Howard was ‘‘in- 
competeut, untaithful, or a political braw!e:?” 
Notatall. His political opponeats cannot fail to 


to his pure, estimable, and elevated character, both 
in public and private life; and yet the man who de- 
liberately declared, by a resolution upon this floor, 
that such a removal was ‘against the interests of the 
people, the rights of the States, and the spirit of the 
Constitution,” at this moment occupies his place. 
But, sir, proposing as Ido to group together the 
opinions of this consistent, patriotic party, as they 
are presented in their resolutions and speeches, I 
must not indulge in remarks which will suggest 
themseives to every reflecting mind. 
In January, 1832, Mr. Ewing, the present eccu- 
rate Secretary of the Treasury, submitted the fol- 
lowing resolutions: 
- Resolved, That the practice of removing public officers by 
the Bresident, for any other purpose than that of securing a faith- 
fulexecution of the laws, is hostile to the spirit of the Con- 
stilution; was never contemplated by its framers; is the exten- 
sion of Executive intluence, is prejudicial to the public service, 
and dangerous to the liberties of the people. 

“Resolved, that it is expedient for the Senate to advise and 
consent to the appointment of any person to fill a supposed 
vacancy in any office occasiened by the removal of aprior in- 


cumbent, unless such prior incumbent shall appear to have been 
removed for sufficient cause.” 


The principles thus advanced were ably sustain- 
ed by the mover, and most of the prominent men 
of his own party, in speeches; by all of them, I be- 
lieve, in Opinion 

‘In March 1834, the distinguished Senator fri m 
Kentucky introduced the following, with a series 
of resolutions upon the same subject: 


cer. I do not allude to individual cases now; the | 


four years been filled with distinguished ability by | 


bear—I believe they will bear willing testimony | 
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“ Resolved, That the Constitution of the United 8 
not vest in the President power to remove at his 
officers under the Government of the United States, w 
ces have fveen established by law.” 


The honorable Senator, in supporting his reso. 
lutions, said “they presented subjects of grave 
inquiry and of deep importance, involving the 
purity of the Administration, if not the very dura. 
bility of the Government. The three first resoly. 
tions assumed that the Constitution gave no power 
of removal from office by the President of the 
United States, at his pleasure.” 

And again: “It was a settled axiom in the Go. 
vernment, thata standing army was dangerous jp 
time of peace. That is, such an army as, being 
distinguished by their dress from the rest of the 
community, was capable of being seen and estima- 
ted. But how different from this was this arm 
of forty thousand men, dispersed over the whole 
country, and obeying one common impulse, ready 
‘orally around and carry into effect the purposes 
and objects of the Government; and how much 
more dangerous than that ermy against which the 
fears of the people have been directed. And the 
time would come when, if it was not soon checked, 
it would as certainly decide the succession to the 
Presidential chair, as the Praforian band of the 
ancient Rome decided on the disposition of the im. 
perial crown. He hoped gentlemen would turn 
their attention to the subject seriously, examine 
the Constitution carefully, and not retrench them- 
selves behind one solitary precedent.” 

In the same year President Tyler said: “1 have 
argued these questions (of Executive power) with- 
out reference to the power of removal. Upon the 
nature of that power great differences of opinion 
have always existed. I find, in No. 47 of the 
Federalist, p. 437, Alexander Hamilton reasoning 
upon it as an admitted fact, that the consent of the 
Senate was required both to appoint and remove. 
And inthe debate whict place in 1789, exalted 
name; are found on both sides. I mean only so 
far (0 express an epinion upon it as to say, that, if 
properly exerted to get rid of incompetent or un- 
faithful ascents, it is beneficial in its results. But 
if used merely toreward favorites and to punish oppo- 
nents—if the offices of the Government shall be consider- 
edas ‘spoils,’to be distributed among a victorious 
party—then indeed, sir, the conscquences are most 
fatal; all stability in Government is at an end; 
novices are introduced in the place of long tried, ex- 
perierced, and faithtul public agents; and the pub- 
lic interests suffer, and suffer severely. Nor is this 
all: the-acrim’ny of politcal conflicts increases to 
an extent truly alarming. The public mind is 
kept continually agiiated, and, to ubtain a little 
quiet, the people may sooner or later be brought to 
charge their form of Government. The Presiden- 
tial power is thereby swollen beyond all just bonds; 
opening perpetually on the hopes and fears of men, 
his will becomes law. Nor would there be ase- 
cure refuge inthe courts of ju:tice. True, he 
cannot evic' the judge; but, by his power over the 
marshal HE COULD PACK THE JURY.” 

Now, Mr. Presiden!, | do not think it necessary 
io pursue these opinions further than to read an 
extract from a speech delivered by you, which it 
affords me great pleasure to quote on this occasion; 
and tothe beauty and force of which generally I 
might be tempted to address some deserved com- 
pliments, did any gentleman other than yourself 
occupy thatchair. Ia the winter of 1834, in this 
chamber, you spoke as follows: “‘Mr. President, if 
there does now exist in this country a power which 
can, by its single volition aud word, relieve officers 
acting under the Constitution and laws from 
their responsibility, and this with regard to the 
Treasury itself, we already have an ubsolute unin- 
cumbered despotism, byond which no other can ad- 
vance. What is despotism, but the existence, in 
the hands of a single individual, of the power aad 
right to say to all subordinate agents, you are !o act 
on my responsibility and by my opinion? Can 
the Russian go further? Can the Turk?’ Ques- 
tions for the answer to which I will refer to your 
Executive friends, who are filling your table from 
day to day with “i nominate in the place 
of , removed ” : 

Sir, these were not the ebullitions of high excite- 
ment.in an animated debate; they were avowed in 


tates does 
Pleasure 
hose off. 








july, 1 


7TH | 
— 
solemn res 
deliberate 
a most dis 
Bull u 
are now 
tions, (for 
ticular fat 
declaratio 
friends @ 
in the ard 
intelligen’ 
ten the P 
“Execull 
\ism,” 
twelve ye 
Buren’s | 
the mem 
more un 
in that pi 
notes of 
mingle! 
umph. 
proscribe 
put in e' 
|t was ¢: 
and he v 
ration th 
ing of p 
from his 
had trar 
and the 
had for 
Nationé 
about t 
be set, | 
lost upe 
so muc' 
nistrau 
ren, an 
of free 
deludec 
this gle 
month: 
would 
its mer 
This 
proxin 
to mis 
will be 
stretch 
an in 
disgra 
lions, 
Feder 
I nam 
ticula 
sion V 
nite il 
the m 
menis 
of the 
was | 
great 
tion ( 
sion, 
crow 
draw 
upor 
cons 
the | 
farm 
worl 
the | 
the | 
and 
inte 
the 
bos 
gle 
tim 
rep 
his 
thr 
gui 








July, 1841. 


97rn Cone:--- lst Sess 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





Removals from Office—Mr. Pierce. 


Dee eens 


solemn resolutions, argued and voted upon as the 
deliberate doctrines of the party of which you are 
a most distinguished member. 

But | must these constitutional opinions, which 
are now referred to by their authors as abstrac- 
tions, (for which, by the way, they have no par- 
ticular fancy just now,) and call your attention to 
declarations of a more recent date, uttered, as their 
friends and advocates most of them believed, 
in the ardor of full, sincere, patriotic hearts. What 
intelligent citizen of the country can have forgot- 
ten the perpetual din of “Executive patronage,” 
“Executive usurpation,” “worse than Turkish des- 

\ism,” kept up unceasingly—kept up through the 
twelve years of General Jackson’s and Mr. Van 
Buren’s administrations—kept up with vigor uatil 
the memorable canvass of 1840, when it became 
more universal and clamorous than ever? But 

in that part of the Union where I reside, the stern 
notes of unsparing denunciation began to be 
mingled with tbose of joy andof expected tri- 
umph. Proscription for opinion’s sake was to be 
proscribed. It rung not only in every township, 
put in every village and hamlet, however obscure. 
jt was carried to the earsof the humblest peasant; 
and he was urged and imp'oted by every conside- 
ration that belonged to liberty, and by every feel- 
ing of patriotism that stirred within him, tu arouse 
from his lethargy, and drive out the usurpers who 
had trampled upon the Constitution of the country 
and the rights of the citizen. Thatparty, which 
had formally and solemnly denied the power of the 
National Executive to remove from office, was 
about to take the coatrol; and an example was to 
be set, in relation to removals, that would not be 
lost upon our latest postefity. Over the country 
so much down-trodden snd oppressed by the admi- 
nistrations of General Jackson and Mr. Van Bu 
ren, and the alleged usurpations of both, the dawn 
of freedom was again breaking. Timid, weak, 
deluded men were asked to open their eyes upon 
this gleaming light, and assured that in 2 few short 
months the sun of freedom and of prosperity 
would burst upen them again in all the power of 
its meridian splendor. 

This is no fancy sketch; it does not even ap- 
proximate to the reality of what was done and said 
to mislead the public mind. Ten years hence, it 
will be regarded as too ex'ravagant for the greatest 
stretch of human credulity. I therefore name 
an instaxce, to plant my foot firmly upon the 
disgraceful fact. Among the innumerab'e exhibi- 
tious, no one perhaps had more prominence in the 
Federal press of tie day than that at Utica, N. Y. 
I name, from recelleciion, a few of the things par- 
ticularly and conspicuously set forth. The proces- 
sion was nine miles long; the banners almost infi- 
nite in number and devices; and the whole affair 
the most distinguished among that class of argu- 
ments presented to the intelligence «and sober sense 
of the peepie of the Empire S:ate. Bui tat which 
Was represented in ihe papers to have atiracted the 
grealest notice and applaase, was the personifica- 
tion of Mr, Van Baren, in the midst of the proces- 
sion, seated upon a magnificent throne, with a 
crown upon his head, and the regal habiritments 
drawn gracefully around his person: behind him, 
upon another car, of plain and simple architectaral 
construction, was personated the late President of 
the United States, in the unpretending dress of a 
farmer, surrounded by other personations—war- 
worn veterans—di-abied soldiers shak.ng him by 
the hand. And all this disgraceful appeal made to 
the eyes and senses, to pul down that truly pure 
and great man, who in his life never forsook the 
interests of the people; who, indeed, sprung up by 
the foice of bis own high energies from ihe very 
bosom of the middling interest, and never in a sin- 
gle ins'ance betrayed the trusts which at various 
times they have committed to his hands. This man 
represented, i. the face of assembled thousands in 
his native State, as a haughty. tyrant upon his 
throne; while, at the same time, another distin- 

guished individual, whose whole political course at 
& period when his country, in a war with real ty- 
rants, was bleeding at every pore—assailed by a 
colossal power—anxious—her very capital sacked 
—I will not stop—no, let me say stoop—to charac- 
terize—was in another part of that State, waving 


‘ 





in menace his sitalwarth arm, and, with assurance 
unparalieled, setting up his pretensions to the app-l- 
lation of a Jeffersmian Democrat. 

“How sirange is truth! stranger than fiction.” 

._Is there no burning shame for these things, now 
that the excitement of the occasion has passed 
away? Is not calm reflection, at this moment, in 
the bosoms of a people intrinsically jus! and patri- 
otic, as well as intelligent, fixing its brand upon 
those scenes where blind passion and vulgar riot- 
ing reigned? Net the November elections answer. 

Language cannot present the point of absurdity 
to which things were carried. The dark day of 
“Executive usurpation,” (it was proclaimed in the 
midst of these various exhibitions,) and of the 
cringing of office-holders, wes approaching its sun- 
set. The one wasto be speedily disarmed of i's 
power; and the other to go forth as a freeman, to 
follow the dictates of his conscience, and his own 
honest impulses. He was to stand once more like 
an independent, honorable, and disenthralled man, 
among his fellow-men. Bat let these worthy and 
eloquent gentlemen speak for themselves. 

In introducing authorities of a recent date upon 
the policy and expedsency of removals from office far 
opiaion’s sake, if we accomplish no higher objee', 
we shall at least present plenary evidence of the 
political sagacity and wisdom of that Roman con- 
sul, who remarked that a “striking contrast was 
observable in the corcuct of candidates for offices 
of power and trust before and after obtaining them 
—they seldom carrying out, ‘n the latier case, the 
pledges and promises made in the former.” 

The first authority which I shall quote will not 
be questioned, and is made pointed and direct by a 
personal application. It is an exiract from the late 
President’s speech at Cleveland, Ohio, in these 
words: 

“] see over the way a public officer; althouzh he may oppose 
me, if he does so honestly and conscientiously, I shall be the 
last man to disturb him. Before I would remove him for a 
mere difference of opinion, J would suffer my right arm to be 
severed from my body.” 

Extract from his letter to Hon. J. M. Berrien 

“Tam opposed to the practice of making appointments to of 
fice the reward of partisan services.” 

Extract from his letter ta Hon. Harmar De nny. 

“among the principles proper to be adopted by any Exeeu- 
tive sincerely desirous to restore the Administration to its origi- 
nal simplicity and purity, Ideem the following to be of promi- 
nent importance: that, in removals from office of those ho!ding 
appointments during the pleasure of the Executive, the cause 


of such removal should be stated, if requested, to the Senate, at 
the time the nomination of a successor Is made.”’ 


“Office holders!” “office holders!” “exeentive 
interference!” Many individuals holding office, I 
fear, cowered under these threats and promises, and 
forgot, in their trepidation, what belonged to them 
as freemen. If such have felt the axe, for one, 
they have no sympathy of mine. 

The present President of the United States,in a 
letter to certain gentlemen of the Democratic party 
in South Carolina, pending the late canvass, after 
speaking of the reasons why he had confidence in 
William Henry Harrisos, says: hecause he (Gen. 
Harriso ) “regards the public offices cf the coun- 
try as created for the benefit and advantage of the 
people, and not for the political advantage of the 
President; and in that spirit utterly denies the 
right, on the part of the President, to remove from 
office one ‘who is honest, capable, and faithful to 
the Constitution,’ to make way for another, whos? 
chief recommendation is to be found in his beinga 
noisy 2nd clamorous demagogue and partisan.” 

And again, in his inaugural address— 


“] will removeno incumbent from office who has faithfully 
and honestly acquitted himself of the duties of his office, except 
in such cases where such officer has been guilty of an active 
partisanship, or by secret means—the less manly, and there- 
fore the more objectionable—has given his official influence to 


the purposes of party, thereby bringing the patronage of the 
Government into conflict with the freedom of elections.” 


Now, sir, this ‘‘secret means—the less manly, 
and therefore the more objec'iorable!"—does it 
not occupy new ground, and take a sweep to cover 
every possible case that can be presented? The 
President reight not so have regarded it; and so [ 
will believe for the present, because the general sen- 
timent I heartily respond to. The craven spirit 
that dares not utter its sentiments in “he face of 
day, but strives to carry out its parposes under the 
cever of secrecy, should be the first to be visited 
always. But who does not perceive that the rule 
is boundless—ihat it has no limit in the Executive 
grasp? 











A few words with regard to the citealac of the 
Jeffersonian Democrat at the head of the State 
Department, sent forth to the people, under date of 
March 20, 1841. 

Little nolice as that paper attracted at the time, 
its author need indulge no apprehensions that it is 
to be ephemeral. 

No, sir, no. If liberty shall not become a mere 
name,this bold invasion by the Executive of the rights 
of the man and the citisen will be invoked to arouse 
popular indignation in many acontest, long after 
your bones and mine will have mingled with our 
mother earth. Let the humble and perhaps de- 
pendent officer, whose eyes fall tremblingly upon 
this circular turn them from it to the Constitation 
of his country, and learn that every citizen of the 
Republic, whether learned or unlearned, high or 
low, rich or poor, in office or in the walks of pri- 
vate life, is of right enurely unshackled in the ex- 
ercise of thought and Speech, so far as the elective 
franchise is concerned; and remember that any at- 
tempt to abridge that right, come from what quar- 
ter it may, is usurpation. 

* Bui (says the Secretary) persons employed un- 
der the Governmen', and paid for their services out 
of the public Treasury, are not expecied to take an 
active or officious pat in avempts to influence the 
minds or votes of others.” Uncertain—indefinite 
—just fit to suit the purposes of despots and ty- 
rants. 

What did the honorable Secretary mean? I 
have a letter before me, said to have been written 
by a very intimate friend of hix—a main who, so 
far as the finances of the Government are con- 
cerned, is in the most responsible station in Ameri- 
ca; holding at this moment the key of the Trea- 
sury of the nation—vhich affords the best possible 
illastration, and saves me from the aecessity of 
remarks which I would otherwise pour into the ear 
of an insulted people. 

Itis in the following words, Tread the corre- 
spondence as it appears in a New York paper: 

“Three weeks subsequent tomy removal, Mr. Curtis, with. 
out having consulted his associates in the commission, ad 
dressed to the present chief clerk a note, of which the following 
is a true copy, and which note was brought home and handed 
to me by my son, who, having read it, and holdingitin his 
hand, expressed to said chief clerk a disposition to go heme and 
take thenote with him. Thecomment was, Very weil. 

My Dgar Sie: I should be gladif you would employ the lad 
Charles Hunter in the place of Jeffer-on Young. 

I have reason to believe that the political principles of the 
lad* are allright, and his appointment would give satisfaction 
to the district, the ward, the city, and the State which he Hves 

Very respectfully, yours, 

June 3d, 1841. "EE. CURTIS 

On the 7th instant [addressed a note to Mr. Curtis, of which 
the following is a copy, and to which I have received no an- 
swer. 

New York, June 7th, 1841. 

Sre: [| would call your attention to the subject-matter of a 
communication made by you to the clerk of the commission (of 
which, by virtue of your office as collector, you are chairman) 
instituted by law of Congress for the benefit of the sufferers by 
the great fire, &c. for the purpose of ascertaining whether you 
inten! that l should consider itas the basis of my son’s removal. 

I willadd, thathe having been recognised by the commis. 
sioners asa clerk under their appointment and remuneration, 


the announcementof his removal should have been made di- 
rectly to me. 


Piease address me at O’Hern’s, cornerof Wall and Naesau 
street. I have the honor to be, &c. 


PIERRE A. YOUNG, 
Epwarp Curtis, Esq. 


The manner of this removal, Mr. Editor, rather than the fact, 


induces me to ask, Is this man worthy of the imposing trust 
confided to. him? 


Very respectfully, your obedient servant, 
PIERRE A. YOUNG. 

*The lad, whose ‘political principles’ ‘are all right,’ is, as 
nearly as I can ascertain, about thirteen yearsold. P, A. ¥.” 

Here is an illustration of the Secretary’s meaning 
in his official, officious circular. Has Mr. Cartis 
been removed; or will he ever be, with the consert 
of the prevent Secietary of State? The question 
involves its own answer, and holds up to every 
man of sense its own absurdity. 

Now, Mr. President, “spoils party,” as we were 
denounced to be from one end of this continent to 
the other, I ask you, in all candor, did we ever in- 
vade the nursery? Did weever arraign the in- 
fants, to inflict upon them punishment for political 
opin‘ons, which they might have imbibed from the 
lips of their mothers? No, sir; no, sir; we never 
sunk, notwithstanding all the clamor, to that depth 
of degradation and disgrace. Falsehood, with ail 
its tongues, never charged it; detraction, on this 
point, never assailed us. We removed the men, 
but we did not disturb the infents. To that cireu- 
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lar of the Secretary I shall have occasion to allude 
hereafter; for the present, and in this connec'ion, I 
desire to introduce quotations of another distin- 
guished individual, who has been prolific upon this 
subject. 


Extracts from Mr. Clay's qpeeeh on the Sub-Treasury 
bill, in Senate, January 20, 1840 

“We have seen, within afew years past, the most extraordi 
nary power asserted and exercised. We have seen, ina free, 
representative, Republican Government, the power claimed by 
the Executive—and it is now daily enforced—of dismissing all 
Officers of the Government, without any other cause than a 
mere difference of opinion.”’ * : : ; " 
“But this isnotall. If you call upon the President to state the 
reasona whieh induced him, in any particular instance, to exer- 
cise this tremendous power of dismission, wrapping himself 
up inall the dignity aud arrogance of royal majesty, he 1efuses 
to assign any reason whatever, and tells you that it is his prero 
gu.ive” 

*And what, sir,’ the Senator exclaims, “is the 
consequence of a power so claimed and so exer- 
cised?”” 

He expressed similar views in an electioneering 
speech at Taylorsville, Hanover county, Virginia, 
June 27, 1840—being in these words: 


“If the President were compelled to expose the grounds and 


reasons upon which be acjed in dismissals from oflice, the ap 
prehensions of public censure would temper the arbilrary na 
ture of the power, and (hrow some protection around the subor- 
dinate officer. Hence the new and monstrous pretension has 
been advanced, that, although the concurrence of the Senate is 
necessary, by the Conatituuon, to the confirmation of an ap- 
pointment, the President may subsequently dismiss the person 
appointed, not only without communicatng the giounds on 
which he has acted to the Senate, but without any such com- 
munication to the people, for whose benefit all offices are cre- 
ated! And so bo!dand daring has the Executive branch of the 
Government become, that one of ite cabinet ministers, hungeif 
a subordinate officer, has contemptuousiy refused to members 
of the House of Representatives to disclose the grounds on 


which hs has undertaken to dismiss from office persons acting 
as deputy postmasters in his Department. ¢ . . 


There may be cases occasionally in which the public interest 
requires an immediate dismission, without waiting for the as- 
sembling of the Senate; but, in all suc!) cases, the President 
should be beund to communicate fully the grounds and motives 
of the dismisesion. The power should be thus rendered responsi- 
be. Without ii, the exercise of the power is utterly repuag- 
nant to free institutions,the basis of which is perfect responsi- 
bility, and dangerous to the public liberty.” 


Accompanying the nominations made to the 
Senaie dyring the present session, have the rea- 
sons for the removal been assigned in a single in- 
stance? 

To stop here would bs to do great injustice to the 
Senator fiom South Carolina, (Mr. Preston,] who 
spoke in the janguage of eloquence at the close of 
the last session, the sentiments of a man determin- 
ed to abide by previonsly conceived opinions, and 
to vindicate the professions of himse!fand his party 
made before the peopie. In reply to a Senator 
from Michigan—an able man and worthy friend, 
now no longer with ur—he said: 

“Alas for poor, frail, fallen humannature! It is hard to 
judge a politicalopponent as we ourselves would he judged 

“This system of proscription is itself to be proscribed. I 
stand on that ground; and, so help me God, I will, so far es 
I am concerned, uct upon itt. IL believe those who are to be 
at the head of the Government have put themselves upon the 
same ground. Z'hey come inlo power, not to divide the 
spoils of the country among the members of a faction 
When that principle is avowed and followed, we c. ase from that 
moment to bs a Government and a people: we pass into a con- 
quered nation and aconquering faction, that seizes the power 
and the forms of Government only for the gratification of cupt- 
dity and revenge. Nerer hare I read, in all the pages of 
political profligacy, a sentiment so delestaile as that the 
Senator has ascribed to us. Machiavel himsel never con- 
ceived so foul a maxim, or dared to avow it. ‘the author of ‘The 
Prince’ would blush to utter such a thought 

“] protest against it; it is not Whig doctrine; the Administra- 
tion coming into power reject and repudiate the infamous max- 
im,' that to the victors belong the spoi!s. The spoils?}—what 
spoils? The spoils of our common country? The spoils ofour 
brethren and felluw-citizens? Isthe counry a vanquished coun- 
7. God forbid. I should as soon think of making spoils out 
of the possessions of my own family. 

“J shall resist and denounce all giving of office as a po- 
litical reward, or turning out of office for mere political 
opinion.” : 

This volume is filled with speeches of yourself 
and your distinguished associates, embodying op'- 


‘nions and doctrines upon this subject as 1 bave 


stated them, and as they have been understood by 
the country for the last ten years. I have before 
me speeches of the present Secretary of War, and 
the strong, glowing language of your Attorney Ge- 
neral; bu: I will not, by further references, waste 
my own energies or weary your patience. 

Was there any single point of policy upon which 
the popular will was more distinctly expressed in 
the late Presidential contest, than this? Who could 
fail to have observed in listening to the Senator 
from Kentucky [Mr. Cray] yesterday, the sudden- 
ness with which a change bad come over the spirit 
of his dream, in relation to what can be reasonably 
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inferred from the vote in a popular election as to 
the opio‘on of the majcrity of the people upon any 
one great political question or measure? Why, sir, 
while that S-nator’s powerful appeal to us on this 
side of the Chamber not to debate, not to delibe- 
rate, but to enter up judgment, in obedience to the 
verdict of the people rendered in November last 
upon the Independ-nt Treasury, was yet ringing in 
our ears, we heard him, with equa! earnestness and 
power, argu ng to satisfy the Senator from Vir- 
gitia [Mr. Rives] that when General Jackson put 
his veto upon the Bank bill in 1832, sent to 
him by overwhelming majoritics in both Houses, 
upon the very eve of an election—when he put 
that issxe boldly and distinctly in bis veto mes- 
sage, and went before the peop!e only to receive 
the outgushing expression of their approbation, 
confidence, and grati‘ude,——the popular vote could 
notbe safely or properly taken as evidence of the 
opinion of the nation upon that particular mea- 
sure. Why? Because, in the judgment of the 
Senator, it was imposible to separate that issue 
from the varie'y of isues, molives, and i duce- 
ments which had their weight in that contest. I 
am not now, sir, to controvert this posi ion; dut, in 
November last, was not this question of removals 
from office for ogioion’s sake put forward ard 
pressed everywhere, and in many places, to the al. 
most entire exclusion of every other ques iin? 
“Down with Executive usnrpation”—“emancipa- 
lion to cffice-holders”—was proclaimed from the 
platform, floated upon yeur banners, teemed throngh 
ycur pres*. 

Do vot misunderstand me, sir. I do not mean 
to say that this, or any other is-ue jiovolving great 
national que:tions, was made hy your party be- 
fore the country ia the ‘ate ecntest. You present- 
e! none in resolutions or addres-es from your great 
national conven ions; but, instead of them, you 
resorted to all sous of instrumentalifies. With a 
steady and persevering aim and purpese, you drew 
away the public mind from matters of national 
concernment to exhibitions, shows, and displays, 
designed to catch the public eye, inflame the ima- 
gination, and ccleulated to take possession of the 
lowest and worst passions of the lowest 
and most degraded portion of our country- 
men. I shall not allude more particularly to those 
ins'rumentalities. While | never think of them 
without shame for my coi ntry—without a deep 
conviction that if they shali not be rendered in- 
famous in the eyes of this people, their lbertics are 
in imminent cancer,—I shall remember vith 
pride, to the latest day of my life, that they were 
brought to the wrong market in one New England 
Srate. 

But, tothe cirenlar of the Secretary of State. 
The rule (if any really exist) is a nullity as it is 
administered—a fact known to every man in this 
chamber, whatever may be professed before the 
people; but, in my judgment, it is absurd in any 
point of light in which it can be regarded, and 
its promulgation an insult to the intelligence and 
ecmmon sense of the people of this country. It 
m:y—from its very natare, it will—our experience 
shows us that it is—made to mean much or little — 
any'hing, everything, or nothing, to suit the deter- 
minationof the Executive and the wishes of the 
expeciant. Tam no advocate for the interference 
of public officers in popular elections, It has 
been my gocd fortune not to witness such interfe- 
rence. Their active labors, beyond their vote, ard 
the fair and just expression of their opinion, al- 
ways have been, and, in the nature of things, al- 
ways must be, productive of more harm than be- 
nefit to the cause they desire to sustain. I refer 
gentlemen around me to their knowledge of human 
nature, and to the proper and commendable jea- 
lousy, on this point, of the people in all sections of 
this country. Whatever may be said here, or 
elsewhere, every man knows, who has mingled 
with the multitade, and consequently must be 
aware of that spirit of jealousy, wha’, in this par- 
ticular, is the interest of the party in power. 
There is but one sensible practical rule upon 
this subject. If the discretion of the <¢ ffice-hol- 
sey will not observe it, let them feel the effect 
of it, 

It is this: When a public officer neglects the du- 











| ties of his office for political purposes, prostitutes 
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it for political ends, or in any way abuses the 
trast confided to him, to promote the objects of 
a party, he stould be removed; and, so far as | 
know, my par'y yield to that principle their cor. 
dial assent. But when you transcend this, you 
assail the public officer in the free and unembar. 
rassed exercise of his inalienable rights secured to 
him by the Constitation as a mananda citizen, If 
it be not a paradox in terms, the rule of the Secre. 
tary isa striking instance of its own violation. 
Every man sees, at a single glance, how unequally 
it must operate in the very nature of things. Op. 
ponents deposed—friends appointed to their places 
—the reverse never. No Administration that has 
ever held the reins of Government, or that ever 
will, can afford to turn out the public officers who 
prudenily, but openly, in the exercise of ‘their un- 
deniable rights, have done all within their scope to 
sustain the power that conferred upon them place. 
I did not propose in there remarks to cite instances, 
and shali net. But do you not know, sir, that 
some gentlemen holding public offices, cn your 
side, have written electioneering letters, that have 
been published from one end of the Union to the 
other?’ Have they been removed? No, sir. Will 
they be removed? No, sir. I answer with confi- 
dence, and add, that I should deplore to see some 
of them removed for this exercise of the privilege 
which belongs to the man and the citizen. A sin- 
gle instance to this point I mast be permitted to in- 
troduce. The late district attorney of the Siate of 
New Hampshire was one of the most able, elo- 
quent, and efficient advocates of the late Adminis. 
tration. Tne clerk of the district court was also a 
gentleman of high energies and ability; he was also 
before the people exerting a!l his powers against 
that Administration. What has been the opera- 
tion of your rule? The district attorney promptly 
removed. Isaw him retire from office at our com. 
mercial capiial with grace last spring. The clerk 
retired also—not by remova', but by resignation— 
to accept, on the ground of character and services, 
the best office, probably, in that State. 

What do we witness bere daily—here, under 
our own eyes, and within the scope of our personal 
observation? The highest officers of the Govern- 
ment—the constitutional advisers of the President 
—engaged, if I can be permitted to refer to the 
number of Execultve communications upon your 
table, in the violation of their own rule. 

I can prove, in mary iastances, that they have 
pat down their political opponents solely to rave 
their political friends. Ido not merely hope fer, 
but I anticipate, the privilege of doing this with 
open door:; and I tell my people from my place 
here, if we do not do it, it will be because |.ght is 
shut out—open doors forbidden by a power which 
we cannct control. To what but this is the Post- 
master General devo'ing his time and energie? 
The same thirg is going on, through the instrumen- 
tality of the higher cfficers, in all the cities. The 
principle of proscription for opinion’s sake, not 
stopping with men, but extending, as appears from 
the manly and high toned letter of the New York col- 
lector, to the children; and yet, while the whole 
country is in commotion by the falsification of your 
professions, and the removing power exercised by 
the Executive upon political grounds alone, the 
people are insulted by this miserable and gauze- 
like pretence of the Secretary’s circular. High 
public functionaries, the Secretaries, collectors, 
&c. are not only to express their opinions, and to 
exercise such political influence as may svit their 
taste and convenience; but they are authorized, 
and, it would seem, expected, to turn out all 
their political opponents in subordinate places, 
who presume to exercise the like privilege of 
thought and action. To bring the case home, 
and make the point upon the spot. The day- 
laborer here, under the eye of the Executive, 
at work upon the public buildings, if he has dared 
to lisp his political sentiments, is arraigned before 
an extraordinary, (and, from what I have heard of 
it, in my judgment unauthorized) star chamber tri- 
bunal, and his liberty of speech andof action visit- 
ed with the sentence that he must wipe the perspi- 
ration from his damp brow inothber service, and 
seek bread for his wife and children where he can 
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find it. Tne application of this rule must, ac- 
cording to your notions, sir, in the nature of things, 
be what you have so eloquently denounced ‘‘abso- 
jate, unincumbered despotism.” 

Democratic Administrations have turned out 
some—many, if you please—political opponents, 
to give place to political friends; and on the single 
ground that they had the right and power to pre- 
jer their friends to their opponents. Bat, on this 

oint, let me observe that no man ean say, from 

his individual knowledge, how it is over the whole 
country; but here we can know, and here we do 
know the fact, that a majority of the subordinate 
officers in the Executive Departments have, during 
the last twelve years, been opposed to General 
Jackson’s and Mr. Van Buren’s administrations. 
They were faithful and competent officers, I be- 
lieve; at all events, they were not reached by our 
spirit of proscription. Where for the last twelve 
years your political friends have enjoyed a majority 
of the places, how bave our triends been treated 
now that the tables are turneu? They have not 
escaped your sharper and broader axe, wielded 
against your open aod universal professions. Bat, 
waatever was done by the late Administrations, 
was not done under false pretences. We put forth 
no canting hypocritical circulars; we stood before 
ihe nation and the world on the naked, un- 
qualified ground that we preferred our iriends to 
our opponents; that to confer place was our privi- 
lege, which we chose to exerci-e. I ought not 
to say we chose, sir; for I will say—what those 
friends best acquainted with me know—hat there 
was nothing in the administration of General 
Jackson which I so uniformly failed to justify as 
the removal of one worthy Cfficer to give place to 
another. But, that removals have occurred, is nct 
ihe thing of which 1 complain. I complain of 
your hypocrisy. I charge that your press and your 
leading orators made promises to the nation which 
they did not intend to redeem, and which they now 
vainly attempt to cover up by cobwebs. The Se- 
nator from South Carolina near me [Mr. CaLnoun] 
remarked yesterday, that he had no language tv 
exptess the infamy which, in his judgment, must at- 
tach to that man who had been before the people 
raising his voice in the general shout that proscrip- 
tion was to be proscribed, and was, in the face of 
such action, now here begging for place at the 
footstool of power. If my heart ever responded 
fuliy, unqualifiedly, to any sentiment, i! was to that. 
Foitunately, before the keen scrutiny of our conn- 
trymen, disguises are vain, masks unavailing. The 
practice of the present Administration has alreedy 
fixed upon its professions one of two things—the 
stamp either of truth or of falsehood; the people 
will jadge which. 

One word more, and I leave this subject—a 
painfal one to me; trom the beginning to the end. 
The Senator from North Carolina, in the course of 
his remarks the the other day, asked, ‘‘Do gentle- 
men expect that their friends are to be retained in 
office against the will of the nation? Are they so 
unreasonable as to expect what the circumstances 
and the necessity of the case forbid?” What our 
expectations were, is not the ques.ion now; but 
what were your p'edges and promises before the 
people. On a previous cecasion, the dis'in- 
guished Senator from Kentucky [Mr. Clay] made a 
similar remark: “.4n ungracious task, but the nalion 
demandsit.” Sir, this demand of the nation—this 
plea of ‘State necessity,” let me tell gentlemen, is as 
old as the history of wrong and oppression. Ii has 
been the sianding plea—the never failing resort of 
despotism. 

The great Julius found it convenient, when he 
restored the dignity of the Roman Senate, but de- 
Stroyed its independence. It gave countenance to, 
and justified, all the atrocities of the inquisition in 
Spain. It gave utterance to the stifled groans from 
the black hole of Calcutta. It was written in tears 
upon “ihe bridge of sighs” in Venice; and pointed 
to those dark recesses, upon whose gloomy portals 
there was never seen a returning footprint. 

It was the plea of the austere and ambitious 
Strafford, in the days of Chales the First. It filled 
the Bastile of France, and lent its sanction to 
the terrible atrocities perpetrated there. It was this 
pla that snatched the mild, eloquent, and patri- 
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otic Camille Desmoulins from his young and 
beautiful wife, and hurried him upon the hardle 
to the guillotine, with thousands of others equal- 
ly unoffending and innocent. It was upon this 
plea that the greatest of generals, if not of men— 
you cannot mistake me—I mean him, the pre- 
sence of whose very ashes, within the last few 
months, was sufficient to stir the hearts of a conti- 
nent—i! was upon this plea that he abjared that no- 
ble wife who threw around his humble daysilight and 
gladness, and, by her own lo‘ty energies and high 
intellect, encouraged his aspirations. It was ugon 
this plea that he committed that worst and most 
fatal act of his eventful life. Upon this, too, he 
drew around his person the imperial purple. [thas 
in all times, and in every age, been the fos of li- 
beriy, and the intispensable stay of usurpation. 

Where were the chains of despotism ever thrown 
around the freedom of speech and of the press, but 
on this plea of “State necessity?” Let the spi- 
ritof Charles the Tenth and of his ministers an- 
swer. 

It is eold, selfish, heartless, and has always been 
regardless of age, sex, condition, services, or any 
of the incidents of Jife that appeal to patriotism or 
humanity. 

Wherever its authority bas becn acknowledged, 
ithas assailed men who stood by their country 
when she needed strong arms and bold hearts, and 
has assailed ‘them when, maimed and disabled in 
her servic, they could no longer brandish a weapon 
in her defence. 

It has afflicted the feeble and dependent wife for 
the imaginary faults of the husband. 

It has stricken down innocence in its beanty, 
youth in its freshness, manhood in its vigor, and old 
age in its feebleness and decrepitu’e. Whatever 
oiher plea or apology may be set up for the sweep- 
ing, ruthless exercise of this civi! guillotine at the 
present day, in the name of Ligerry, let us be 
spared this fearfal one of “State necessity” in this 
early age of the Republic, upon the floor of the 
American Senate, in the face of a people yet free. 





SPEECH OF MR. McKEON, 
OF NEW YORK. 
In the House of Representatives, July 9, 1841—In 
Committee of the Whole on the bill authorizing 
a loan of twelve millious of dollars. 


Mr. McKEON rose rather to make some inqui- 
ries than to offer any studied eilort against the bill. 
Remarks which had been made in the course of ihe 
debate of the day, prompted him to address the 
committee. He wished that he could foll-w the 
advice given by the gentleman from Massachu- 
setts, [Mr. Cusnina ] in relation to discussing the 
subject under debate. He felt the force of his ob 
servat.ons, but at the same time, with the example 
before him, given by the distinguished member 


‘from Pennsylvania [Mr. Seragant}] and others 


who preteded him (Mr. McK ) iu this discussion, 
he was satisfied that he could without any difficulty 
speakhis share of time out and not expose himself 
io being called to order for irrelevaney. Under 
your hour system—this last invention «of the ma- 
jority—time is precion?. You compel ail to com- 
press their thoughts into a shape which will not 
consume more than one hour in delivery. 

To address this House in order to convince 


the majority, which rules with despotic sway, : 


is not my tope. I shall attempt no such 
impossibility. Had we otf the minority the 
wisdom of Solomon, we could not succeed. 
You have the power io your hands; you have the 
disposition to exercise that power; and nothing re- 
mains for us but to sound the alarm to the country. 
Some thousands of freemen have sent me into this 
Hall to watch their interests, and I trust they will 
find I am not forgetful of the trast they have confi- 
ded to me. I stand here speaking to Bancombe, as 
the gentleman from Virginia [Mr. Wise] said this 
morning—o my people, Mr. Chairman; and, if I 
can only be reported, they shall hear from me 
whenever your majority, as in this case, is about 
to manacle them and their industry to the moneyed 
power of the old world and the new. We are here 
inanewera. The gentleman from Massachusetts 
forgets that he and his friends are in power, and 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


————— 
A 


——— eee 
_ 


139 
H. of Reps. 


have now all responsubility on them. Ii is in vain 
to cast censure on the past Adrainistration. I have 
heard much blame cast on the late Execntive of the 
Union. The gentleman from Massachusetts (Mr. 
CusHina] says that the present Administration inhe- 
rited a debt which they now ask you to fund. Let 
the people mark the progress of these new schemes of 
relief. The first measure of the party now in power 
was to scatter the proceeds of the public domain 
among the States, to gives the means of the Gene- 
ra! Government to the States. The second measure, 
now under consideration—this very bill—is to bor- 
row twelve millions of dollars because you are in 
debt. But the gentleman from Massachuset's says 
the late Alministration beqneathed this debt. If 
they did, which is not so clear, as shown by gentle. 
men who have preceded me in this discussion, we 
left you also a large landed esiate. As heirs, you 
took the property subject to debis, but, like faithless 
executors, you have distribated the land amongst 
the legatees before you bave paid the just debts 
outstanding. Do gentlemen consider they now are 
executors of great public trusts? Ii wili be im- 
possible to avoid rspoastbly by arraigning the 
past. Wehave been arraigned—tried, most un- 
fairly tried, convicted, and sent into exile. You 
are now in the high places of the nation, and 
mus’, in your turn, be tried, not on the mi.deeds of 
your predecessors, but on your owne nduct of the 
affairs of the nation. 

I rise, sir, to set some things right before the peo- 
ple. Taois morning, while the gentleman from 
Tennessee (Mr. Watterson] was addressing the 
commiite», it was understood that a remark made 
tobim by a colleague of mine, [Mr. Monaan,] was 
calenlated to leave an impression which I cannot 
bel:cve was intended, It was in referenee to the 
famous Ozlespecch. Many of those who sit near 
me believed that my colleague said that a justifica- 
tion for the vole of the Whig party, for an appre- 
priation of $6000 to furnish the President's 
House, was tv be found inthe fact, that on the 
4ih of last March, when the late President went 
into the President’s mansion, the greater part of 
the furniture was not to be found. ‘The impres- 
sion was left on the minds of many, that he charged 
the late President with abstracting that furniture, 
Such, certainly, cannot have been my colleazue’s 
intention? J] pause for a reply. 

Mr. Morgan said, that he did not charge Mr 
Van Buien with any such thing; but he said that 
$70,000 were appropriated for furniture during 
Genera! Jackson’s and Mr. Van Bare.’s term of 
service; that on the close of Mr. Van Bureau's ad- 
ministration the furniture left was worth very litile, 
and this showed that the money had either been mise 
spent, or not spent; and that the articles of furni- 
ture were notto be found. But he did not intend 
to charge Mr. Van Buren with any share of that. 

Mr. McKgon. Well sir, 1 am giad no one is 
here to charge the ex President of the United States 
with this. If my colleague would consider, perhaps 
he would find that the wear and tear of furniture 
for twelve years would somewhat affect its price. 
if there have been wiongs commiited about the 
expenditure of the appropriations, his par.y should 
have, and probably would bave, if it existed, ex- 
posed the wrong. If property has been abstracted, 
you should now take measures to recapture the 
propery, and indict the offender. I might perbaps 
say more on this subject, but I will not. The topic 
is one whichI have touched upon, not without ex- 
treme reluctance. Indeed, but for the request of 
those around me, I should not have referred to it. 
They have desired that no doubt should remain as 
to the supposed charge. I will not contend with 
this Administration on such poinis. We strike at 
higher game. 

Itnrn now to another colleague, and ask his at- 
tention fora few moments about this debt of the 
Government. I find the bill on your table propo- 
ses to borrow twelve millions to pay our debts. 
This House is evidently at a loss to know exactly 
our indebtedness, The Secretary of the Treasury 
and the Chairman of the Commitiee of Ways and 
Means say that will be a sufficient amonnt. What 
says my colleague [Wr. Barwanp?] Where is his 
amount of $40,000,000 of deb:?_ Will henct move 
to increase the amount to $40,000,000; orto any 
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aud to what?’ I have heard him this morning pe- 
remptorily deny that he ever said that there were 
$40,000,000 of debt on the Government. He 
never did state this positively. I hold in my hand 
his speech of last year, and an elaborate specch it 
will be found, prepared with great care, not only as 
to its figures, but also as to its mode of expression. 
I am aware it speaks of probabilities and estimates, 
and deals in cautious and guarded expressions. I 
will refer to portions of it, and appeal not only to 
the House, but to the candor of the gentleman 
himself, to answer me whether or not the impres- 
sion was not fairly deducible from these expres- 
sions, that a debt of $40,000,000 must be met by 
the present Administration? These are the ex- 
tracts: 


Mr. Chairman, I have one statement more to present, and 
then I shall have done with my notice of the remarkable posi- 
tion that this Government has “relieved iteelf entirely from 
debt.” My object in this statement is to make as near an ap- 


proach as I can to the sum of all the burdens and charges 
which will, or may prebably, fall on the Treasury in the four 


years of the in-coming Administration, over and above all ordi- 
nary and current expenditures, The items in this statement 
will be sufficiently understood, after the explanations which I 


have already given. 

Estimate of the probable amount of public debt and liabili 
ties growing oul of past transactions, for which the Ad 
ministration of the next four years may have to provide— 
being over and above all current expenditures, viz 


Treasury notes outstanding with interest on them, 

including such aa may be issued before the 4th 

of March, under the act ot 1840 $5,250,000 
Old Funded and Certificate Debt, (probably) 100,000 
Debts of the cities in the Disirict of Columbia, 


assumed by the Government, with interest 
Amounts required to be invested for Indians and 


1,750,000 


Indian tribes . . - 2.590,000 
Principal suns payable to Indians or Indian tribes 1,000 000 
Annuities to same, $500,000 per year, four years 2,000,000 
Amount required to make good the deficit in the 

Navy Pension Fund . . . . 1,200,000 
Charges which will fal! on the Treasury in 1841, 

onaccount of liabilities incurred under appro- 


priations made in 1840 and previous years—the 
money having been earned, but not called for; 
taking the excess of such charges over what 
will be chargeable on the Treasury in 1842, in 
the like account, under appropriations of 1541 


and previous years 2,000,000 





Claims on account of Indian affairs and relations, 
dc. allowed or to be allowed in the Depart. 
mea's, or by accounting officers 2,000,000 
Claims growing out of Florida war, &c, presented 
to Congress . 3,000,000 
Due on account of Trust Funds (other than In- 
dian) . . - . 590,000 
Fourth Instalment, under the deposite act of 1836 9,000,000 
Claims on account of French spoliations on com- 
merce . . - - 5,000,000 
To which isto be added a sum necessary to pro- 
vide a suitable average balance in the Trea 
sury - . . . 5,000,000 
Making in all - $40,380,000 


Here is arranged a long line of items, striking 
the public eye, all sammed up in the enormous 
amount of upwards of forty millions. The 
gentleman may not have seen it, but T assure him 
that in public newspapers in our own State this 


very table has been circulated, and with bat one | 


object, to impress the public mind with the idea of 
the load of debt saddled by the late Administration 
on the present?’ Now, sir, my colleague may say 
that the most of his statement was all mere con- 
jeeture. That will not answer. He and his 
friends have the power to borrow as much mo- 
ney as they can. I! they will probably be re- 
quired to provile means, why not provide sufficient 
at this time, and put it all into this bill? Task my 
colleague, now he has the power, which of this 
long list of items we will probably not be ca!led upon 
to pay, which he now estimates this Administration 
will not be called upon to discharge? Certainly he 
does not expect to be discharged from the i‘em of 
nine millions of the fourth instalment. His politi- 
cal friends in our State expressly insist on that item. 
He must add that to the present proposed loan. He 
will not take out the five millions for the French spo 
liations. My friend at the head of the Committee on 
Foreign Affairs, (Mr. Cosnine,}] who has for years 


been the champion of these claims, will not as- | 


sent to this item not being considered amongst the 
estimates. I willnots> through the list, but will ask 
my colleague to tell thiscommitiee what now are our 

le and estimated liabilities, and which of these 
items must be provided for? Sir, he will not move 
to increase this bill. He will not, I am satisfied, 
propose to increase the amount of this loan bill. 
He may now say he was misunderstood. It was by 
such misunderstanding the late political revolution 
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was produced. It was sounded througheut the ' (General Harrison.) The Jetter states that 1 


country that an immense public debt had been in- 
curred in time of peace; that burdens were laid up- 
on the people, and their substance squandered. 
One universal shout was heard On all sides pro- 
claiming this fact; andnow, when the excitement is 
over, and we ask gentlemen to defend their state- 
ments, they tell us they have been misrepresented 
or misunderstood. Yes, sir, I again repeat it, that 
on such misunderstandings we have been tried — 
most unfairly tried—before the American people. 

Wronged as the late Administration was in this 
particular, I am willing that the past should be 
a closed book. The 4th, if not the idesof March, 
has come andgone. You told the country that 
then new books would be opened—new policy pur- 
sued. To the gentleman from Massachusetts I say 
the word is “onward.” You cannot turn the eyes 
of the country back; they are bent on an onward 
course—and such a course as you now are holding 
forth to them! You promived them relief. Where 
is itto be found? In this extraordinary session 
of Congress which thus far pro.oses_ relief 
by squandering the public domain while you 
are in distress, and laying the foundation 
of a public debt? The leaders of the Ppre- 
sent Administration make Charles Surface the 
great exemplar of their financial conduct. When 
he found himself in difficulty as to money matters, 
he called in the auctioneer—put up the family pic- 
tures, and by these means raised money. His 
first act was to give the money to a friend in 
distress, exactly in the same way as you 
give the proceeds of the public lands to the 
Siates in distress. When appealed to on the score 
of the propriety of paying his debts, of being just 
before he was generous, he objected, on the ground 
that Justice was so lamea jade sbe never could 
keep pace with Generosity. Will the people sanc- 
tion such generosity? a generosit y which is calcu- 
lated to corrupt the States, and to prostrate the 
great mass atthe feet of a moneyed power? I knew 
this is considered by many on this floor as address- 
ed to the prejudices ot the great body of the people. 
Not so. It is to their calm, del berate judgment I 
appeal, on the measures you are now forcing on the 
country—I repeat, forcing on the ecuntry—at this 
session, under the burning heat of the summer sol- 
stice, wih an imperfect Congress, and an unfair 
representation on this floor. You are building up, 
in detached portions, a most alarming system, 
which is well calenlated to rally around this central 
Government the wealth uf this country and of Eu- 
rope, and to wield the power of this Government to 
the aggrandizement of the few, at the sacrifice of 
the interests of the many. 

Already we have had evidence of the effrontery 
of foreign bankers in calling upon the General Gc- 
vernment. Who would have believed that the 
Rothschilds and other bankere would be send-- 
ing letters rogatory to ovr President? It is 
manifest that the operations of this Govern- 
ment are now to be exerted to promote the mo- 
neyed interests of the nation. With intense 
anxiety I have watched each movement at the pre- 
sent sistion. Every step tends to concentrate 
around the General Government the capital of the 


| country; and the day may not be far distant when 


it will be found with immense weight pressing on 
the labor of the nation. The simpl city of our 
Government is vanishing, and each day brings us 
nearer the proceedings of the dynasties of Europe. 
They are continually in negotiations with bankers. 
We are now commencing negotiations. But this 
morning we find on our tab'es evidence that the great 
money kings of the age have crossed the Atlantic, 
and are now asking the interference of the General 
Government on behalf of the State debts. It ap- 
pears that it is not sufficient that we should dis- 
charge our own obligations, but we are asked to 
relieve the several States. I hold in my hand a 
document which gives certain letters addressed by 
foreign banking-houses to the President of the 
United States and the Secretary of State. I ask 
the attention of the comniittee to these extraordi- 
nary papers, most proper documents for this ex'ra- 
ordinary session. The first is a letter bearing date 
London, April 2, 1841. from N. M. Rothschild and 
Sons to the late President of the United States 
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he 
had addressed him on the 9ih of March. Tha, 
communication was not referred to the Department 
of State, and of this we know nothing. The 
Rothschilds state that they are apprehensive that 
the State of Indiana will not be able to pay the 
semi-annual interest due on the firstof July. The 
letter then proceeds to say, that 

_ “The high sense expressed in your inaugural address of the 
importance of the various States of the Union maintainin 
their credit by the fulfilment of their engagements, and the en. 
ae views expressed in regard to the intimate connection 
of their proceedings with the honor of the Republic, have pro. 
duced much general satisfaction and approbation; and although 
aware how much the great concerns you have to direct must 
engross your attention, we are emboldened by those favorable 
sentiments to bring to your notice the circumstance of the de. 
ficiency in the means of the State of Indiana for the payment 
of her next dividend. A word from you, or the least interpo. 
sition in her favor, could not fati to afford relief in the 
present exigency; and it apr ars to us that, In order to be ef. 
fective, some measure should be adopted with as little delay ag 
possible. A large portion of the stock, amounting to $3,600,. 
000, has had the interest and principal made payable with our 
house, and it would be desirable for us to be prepared, by the 
ist June, with the necessary funds for the payment of the next 
dividend. 

‘We hope you will consider the subject of the present letter 
to be of sufficient importance to have your attention, as we are 
assured you would not fail to bestow it upon any point you 
deemed to be connected with the interests of the great Repub- 
lic you preside over; and we trust the importance we attach to 
it will form eur excuse with you for entering fully into the ex. 
planation of our opinions. 

“We beg leave to present to you the assurance of our high 
esteem and respect, and we have the honor to remain, sir, your 
obedient and humble servants, 

N. M. ROTHSCHILD & SONS.” 

The Messrs. Roihchilds were not satisfied with 
addressing the President. On the 7th April, 1841, 
they issued another ukase, addressed to theSecretary 
of State. That letter, after referring to the commu- 
nication addressed to the President, and irtimating 
that Indiana must not allow her interest to re nain 
unpaid, states as follows: 

‘Ifthe non-payment of the said dividend were permitted to 
take place, the consequences woul be extremely prejudicial to 
the financial and commercial credit of America, as it would be 
an unprecented instance of one of the States of the Union failing 
in the fulfilment of her engagement to her creditors; and we con- 
sider it of so much importance that an occurrence of this nature 
should be avoided, that we are induced to recommend it to the 
attention of the Federal Government. We hope that in 
doing so, and in pointing out also the importance of all the 
States continuing to observe with their usual punctuality the 
fulfulment of their engagements, we shall not be considered 
presuming, as our motive is to sustain the credit which the 
States have hitherto enjoyed in the European markets, and 
which has facilitatated the negouation therein of nu merous and 
extensive loans for promoting the general improvement of the 
country 

“The position of the State of Indiana comes more partiularly 
under our cognizance, as a large portion of her stocks, amount- 
ing to $3,600,000, is made payable with our house, and 1t would 
be desirable for the necessary funds to bein our hands by the 
Ist June. We beg leave therefore to represent to you, that any 
interposition in her behalf would require tobe prompt, inor- 
der to be effectual. 

Thus iar for the London bankers. Now let us 
turn tothe Hague. At that place we have as our 
Charge d’ Affaires, Hermanus B eecker, the towns- 
man of my colleague, [Mr. Barnarp.] While 
the latter is figuring up the debt of the National 
Government in this country, Mr. Bleecker is call- 
ed upon to provide means to discharge the debts, 
Messrs. Hope and Co. of Amsterdam, uader date 
of May Il, 1841, addressed a letter to Mr. 


Bleecker. The Hope letter is as follows: 


AMSTERDAM, May 11, 1841. 

Sir: We hope you will kindly excuse our troubling you with 
the enclosed letters, one for the Governor of the Territory of 
Florida, and the other for the President of the Legislative 
Council, which you will oblige us by forwarding; and we add 
copies of these /etters for your information, begging you will 
oblige us by sending the same to the General Government of 
the Union, that being the natural guardian ef the seareeei 
and it would be of the utmost importance to the Dutch credi 
tors if you would consent to urge upon the said Government 
the necessity of watching over the affairs of Florida, and pro- 
tecting the credit of the infant State. 

In a few days we sha!) again have to trouble you witha 
similar application to the Governor of the State of Mississippi, 
the interest coupons due the lstof May on the bonds of that 
State, having been left unpaid; andit isa matter of much im- 
portance to American credit in Holland, that such instances of 
irregularity be promptly remedied. 

It is this view of the subject which induces us to hope that, 
in your official capacity, you wil] kindly countenance our ap- 
plications. 

We have the honor to be, sir, 
Your most obedient servants. 
a H. HOPE & CO. 

This communication, together with the enclo- 


sures, were transmitted by Mr. Bleecker to Mr. 
Webster on the 14th May, 1841. 

Let us leave the Hague and go back to the Lon- 
don bankers. A leading member of one of the first 
banking houses in London visits the United Sta'es, 
and writes to Mr. Webster, six days before the 
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opening vf this extra session, a letter, of which the 
jullowig is a Copy: 
New York, May 25, 1841. 

Sin: By the request of the parties interesied, I beg to enclose 
the copy of @ memorial that I have received, signed by 
the proprietors of Mississippi stock in London, addressed to 
the Governor of that State. Tam requested to desire you will 
be sokind as tolay the same before the President, and to do 
all in your power to induce that Stale to comply with its en- 
pagements. ; 

. I have the honor to be, sir, 

Your very obedient servant, 
. JOSHUA BATES. 

The enclosure is datedat London, May 1, 1841. 
Jt is an application of some sixteen mercantile 
firms and individual holders of the Mississippi 
bonds to the autherilies of that State, praying that 
immediate meaas may be provided for the regular 
payment of the eividends and principal of the 
bonds. 

The Messrs. Rothschilds again apply to Mr. 
Webster under date of May 26,1841. They wiiie 
from London as follows, to the Secretary of State: 

oa Lonpon, May 26, 18141. 

We take the liberty§ of bringing to your notice the nou-pay- 
meatof the semi-annual dividend due here on the Js: instant 
upon $5,000,00+ Mississippi State 5 per cent. bonds issued 
through the Union Bank of that State. A memorial signed by 
merchants, bankers, and ethers in London, holding the said 
stock, has been addressed by them to ti.e State Government of 
Mississippi, representing the injustice done to them by such a 
proceeding, and the discredit which would thereby attach to the 
Siate, and praying that measures may be prompuy taken for 


redeeming the faith pledged by the state to her public credi 
tors, and for providing means to pay the dividends regularly. 
We Land you acopy of the memorial enc! sed, and beg to state 
that the default in this instance would not only destroy the cre- 
ditof the State of Mississippi, if not promptly recufied, but 
must materially affect the credit and esi:imation of all the other 
Siitesofthe Union. We consider, therefore, that this a case 
of the ulmost importance ina financial as well as commercial 
view tothe national character and credit of the United States, 
and from the general expectations which are entertained that 
your able administration wi'l pursue a sound policy, honorable 
as Wellas advantageous to the Republic, and from the high 
opinion we have formed of your enlightened views and zea- 
lous regard for the real interests of your country, we have no 
doubt that you will deem an occurrence of this nature worthy 
of parucular attention, and that you will excuse the liberty we 
have taken in troubli g you upon the subject. 


This memorial referred to is addressed to the 
State authorities of Mississippi, and is signed by 
N. M. Rothschild and Suns, and some thirty other 
individuals and firms, representing their own 
ciaims and those of others. Tue memorial prays 
that means may be provided te pay the dividends 
due. From London, from the Hague, from New 
York, the Secretary of Siate received their appli- 
cations. Philadelphia now sends in her share of 
demard:. Mr. Wiiliams encloses to Mr. Web- 
ster, under date of June 14, 1841, from Philadel- 
phia, @ memorial from the holders of bonds issued 
by the Bank of Pensacola, addressed to the Gover- 
nor and Council of the Territory of Florida, wiih 
an extrac! of a lette’ from Messrs. Gowan and 
Maix of London, by whoa these memorials were 
turwarded ‘o this country. 

(Mr. Prorrit rose and inquired if any intima- 
tion had been given by this Government that they 
woul! assume those debts. | 

Mr. McKeon said, No, sir; I have not stated 
any such thing. I speak only from these letters in 
iny hand; asd if gentlemen will have patience, I 
willtell them what I complain of. Will mem. 
bers refer to the letter of the Secreta- 
tary of State, communicating these leiters to 
the Senate of the Unied States, under a call 
from that body? What does the Secre‘ary of 
Siate say? That “these leliers, not appearing to re- 
quire any answers, none have been given.” In my 
humble judgment they did require answers and I 
have nvudonbt what answer they woaid have re- 
ceived from the immediate predecrssor of the pre- 
sent day. Here Secretary ietiers addressed to the Pre- 
sident—to the Secretary of State—to one of our fo- 
reign ministers, in relation to matters with which 
we have nothing to do. And was it not the duty of 
the Secretary of State, baving regard to the financial 
character of the Union, at once to inform these ap- 
plicants that their applicationswere misdirected— 
that they had reference to subjects entirely within 
the control of the States—and with which the Ge- 
neral Government had no connection? This course 
would at once have informed these foreign bankers 
of the impropriety of their application, and there- 
by perhaps saved us from future trouble. I con- 
fess that | have no love of these money kings. 
[ have seen their immense: power exerted in the 
European worlds. They have held in their hands 


il 


due? 
necessary ineans? They have means, but they wish 
notto apply them to the 
land bill which passed this Hotise, withina few days 
past, would, if defeated, give you means sufficient, 
in few yeais, to pay Cif this undiscovered debt. You 
came into power as the reform party. 
refcermed x cutive, anda reformed Partiament, and 
why not at once proceed to the promised work? 
Are there on subjects not which you can operate? 
Already the Executive part of the Government is 
ac'ively engaged. 
rected a circu'ar to the wicked office ho!ders, en- 
joining cn them th* practice of cvery good quality 
Which can clevate humaniy. The Secretary of the 
Navy has i:sucd aa importont manife-to, read this 
mi rning to you by the gentleman from Ternessee, 
(Wr. Watterson] regulating the 
breadih of the hair and whiskers of officers of the 
navy. 
spect‘ul to the Secret:ry, ani I trust the Seeretary 
and his friends will so understand me, it appears 
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pace or war. Monarchs have been suitors at 
their counters. 
chaias around the movements cf the Govero ments of 


Thy heve woued therr golden 


Earepe, 


sO hat alone by their will do they move. 


Thry have said to freedom in herjma ch, “thus 
far shalt thou go and n> farthe’;” and that command 
has been supreme in the old world. 
be supreme io the new? 
and every American who values the permanency 
of our institutions, should fevolt at any preceeding 
calculated to bring them closér to us. This very mea- 
sure wil] produce sucha result. Tois attempt to fund 
your alleged publie debt, is the food whereon they 
feed. 


Must it also 
I dread their influence; 


With the Republ.cans who framed the Con- 
iittion, Lagree that a tunded debt iseverto be 


shunned; ands far as my vote can mark my ob- 
jection to it, the negative vote I give on this bill 
will be most cheerfully given. 


But f-am asked, will you not pay the debts now 
Will you not give the Admini:tration the 


roper purposes. The 


You have a 


The Secretary of Siste has di- 


lengh and 


Witiout any intention to say aught disre- 


that, by this circular, it is intended to make this a 
Next comes the Post- 
master General with the scythe of reform. He is 
not satisfied with cutting off beards, but he takes off 
heads. Day after day we hear of his decap.tation 
of the postmasters in various sections of the Unioa. 
Lt the chie! of the Post Office Depar ment remem- 
ber that Peter the Great predaced a revolution by 
merely atteapting 'o cut off the beards of his sub- 
jects. May not the condact of the Postmaster 
General be more likely to result in a political 
revolu‘ion in this country? Bat, seriously, sir, 
are these the reforms promised to the country? 
Was it for such refiroed this vast Confederacy 
was agilated so deeply snd extensively? The peo- 
ple have change { their rulers, but, | am satisfied, to 
receive from their new governors burdens mnch 
more gricvous, and exec'ions much more galling 
than any they have yetsuffered. If you desire to 


alleviate the distressof the people, examine your 


civil! and diplomatic list. t ask the chairman of 
the Committee on Foreicn Relations to inform this 


House what necess'ty there is for keeping up our 
diploaatic corps ai most of the courts abroad? It 
is at best but an imitation of the monarchies of Eu- 
What are our Mini-ters about? What are 
I may be told that if they do not 
keep up the systea, foreign nations will not send 
tous. Who will snffer? Certainty not the United 
Ambassadois originally were intended as 
spies in the courtto which they were accredited. 
Have we any necessity for agents in such busi- 
ness? Mr. Jefferson wesright in his policy of 
Let me not be m‘sun- 
If there be avy place where they can 
be employed in carrying out the views of the 
there. If 
not, reduce all ycur agents down to consular 
agents, and you will find the interests of the coun- 
; You have next to make an effirt to 
reduce the number of your custom-house officers. 
It is evident that if you reduce your tariff toa low 
rate of duties, you take away the inducement for 
smuggling, and thereby the necessity of employ- 
ment of numerous gaardians of the revenue. 
Moreover, if you want revenue, the best mode of 
That re- 
sult has been well ascertained by a late examina. 


rope 
they engaged i:? 


States. 


keeping within ourselves 
derstood 


United States, let them be sent 


try protected. 


raising it from custems is by low duties. 
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tion ef a committee of the Britikh House of Com- 
mons. 

I will not attempt to enumerate the subjects 
which present a wide field for the labors of the re- 
formers. At the present moment I assume the at- 
titude of resistance to this measure you propose to 
oarcensideration ‘The reforms we see before us, 
all tend to the oppression of the mass. You may 
atiempt to conceal your advance; you may allempt 
to not expose your whole line of attack; but it will 
bein vain. Youshall not force on the country 
these measures in detachments. We are here to 
sand on the ramparts and proclaim your 
movements. The peopie may bave been misied, 
may have been misinformed, but the day is ap- 
proachirg when will be made apparent the real 
odjecis of the present msjority. You may fora 
time preeced with your legislation. Bat I cannot 
believe that the people of this country willeversus- 
tain any party which will squander the public do- 
maia to make a ceicit in the Treasary—creale a 
funded debt—establish a National Bank to hold in 
its grasp the issues of H1'e and death by i's power 
to coutrect and expand the currency, and a tar ff 
which, at one dash of the pen of the Secretary of 
the Treasury. imposes a tax of 20 per cent. cn the 
articles which are now the necessaries cof life. 
These are your proposed measures of relie!. Th se 
are to be hurried throagh at this extraordiwary ser- 
sion of Congress, with the appliance of extraordi- 
nary rule:—sifling debate—and by every extra- 
ordinary means in your power. When these mea- 
sures are understood and felt, as .hey will be, by 
the nation, who ean doubt the reversal of the deci- 
sion it has lately made? 
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SPEECH OF MR. BUCHANAN, 
OF PENNSYLVANIA. 

In Senate, Wednesday, July 7, 1841—On the Bill to 
incorporate th: sub-crivers to ‘he Fiscal Bink ot 
ihe United States. 

Mr. BUCHANAN rose and addressed the Se- 
nate as follows: 

Mr. Prusipent: It was originally my an- 
tention, in opening this debate on our side 
of the question, to confine myself to some 
observations in reply to the report of the 
Select Commitiee on the Currency, and to the 
remarks of the Senator from Kentacky, [Mr, 
Cray.) which I consider as a mere supplement to 
that report. Lintend still to pursue this course, 
alihough the occasion is very tempting to depart 
from it, and go more at large into the discussion. 
1 think it could be demonstrated that this bill, © n- 
si‘ered in itself as a mere Bank bill, is a produc- 
tion of the dark ages of the world, and dors net 
come down’beyond the tenth century of the Chris 
tian era; and that, in i's preparation, al! the lights 
of knowledge, and all the leszons of experience on 
the subject of banking, have been uteily disre- 
garded. But I waive a!l this for the present, and 
proceed to my reply. 

And, ia the first place, the committee declare as 
“their deliberate conviction, that a vast majority 
of the people of the United States concur in the 
expediency of establishing such an institution as 
a Bank of the United States, and that they are now 
looking with anxious solicitade to the del berations 
of Congress, under the confident hope that a Bank 
of the United States will be established at ithe pre- 
sent extracrd.nary session of Congress.” 

It :s their “delibera’e conviction” that a vast ma- 
jority of the people of the United S-ates anxiously 
desire the establishment of a National Bank’ 
Whence is this “deliberate conviction” derived? 
From what source does it proceed? Iam entirely 
at a loss even to conjecture. Was the ques:ien of 
a Natioral Bank discussed any where beicre tre 
people by the great Whig party previous to the 
la‘e Presidential election? Was the establishment 
of such a Bank then made a turning point of Whig 
policy any where? No, sir, no; the Whigs every 
where shrunk from the question. Tuey concealed 
their opinions on the subject—nay, more—in some 
States of the Union they professed, that hostility to 
a Bank of the United States was one of the card)- 
nal principles of their party. ‘The Whig conven- 
tion of Virginia, in their address to the people, ex- 
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pressly declare that General Harrison was opposed 
to a National Bank; that he was agains! iton con- 
stitational grounds: and unless I am greatly mis 
informed, a distinguished gentieman of North 
Carolina, (Mr. Badger,) now a member of the 
Cabinet, in an address before the Whig convention 
of that State, indignantly pronounced the assertion 
that General Harrison was in favor of such a Bank, 
to be a falsehood. This speech was, | understand, 
printed and circulated all over North Carolina. I 
have not seen it myself; but have received my in- 
formation from an undoubted source. 

Mr. Granam said the speech was not made be- 
fore the Whig convention, but at a public meeting 
in that State. 

Mr. Bucnanan. Then the gentleman admits 
that the speech was made. Where it was made 
is of little consequence. 

Mr. Catuoun. Ihave the speech of Mr. Badger 
in my hand, and shail read the following extract 
from it: 

“Next it is said that General Harrison favors a 
Bank of the United States. The charze is false. 
His opinions, on the con'rary, are agains! a Bank.” 

Mr. Granam. The speech was not made be 
fore the Whig State Convention on the 5th ot Octo- 
ber, 1840. 

Mr. Catnoun. It will show for itself. It ap- 
pears to have been mace on the 24 ef March, 1840. 

Mr. Granam. At ameeting uc the citizens at 
Granville. 

Mr. Catnoun assented to this, and said that a 
hundred thousand copies of the speech had been 
printed and circulated. 

Mr. Bucuanan continued. The misunterstand- 
ing relates not ic what Mr, Badger said, but mere- 
ly as to when and where he said it. ‘The important 
fact is established beyond all doubt, tha! ims dis- 
tinguished gentleman, who was selected by the late 
President as amember of the Cabinet, on account 

ot his emiment talents, and his avowed political 
principles, did come out, ata great convention in 
March last, and, in the strongest terms, did pro- 
pounce the charge to be false that Heriison fa- 
vored a Bank of the United Siates. This is all | 
desire to know; and whether one hundred thousand 
or one thousand copies of this address were circu- 
lated, is a matter of small imporiance. We then 
have the solemn declaration of a man of high cha- 
racter, at the head of the Whig party in North Ca- 
rolina, brakding as a falsehood the eharge that the 
late President even favored a Nationa! Bank. And 
yet it is gravely asserted that the people at the late 
election have determined in favor of sucha Bank! 

To the bes: of my knowledge the question was 
never publicly discussed any where in my own 
State by the Whig party throughout the Jate can- 
vass. They would have committed political sui- 
cide bad they made it a turning point «f ine elec- 
non. Their intention to establish a National Bank 
was carefully concealed {rom the people. 

The late Legislature of Pennsy|vania was Whig, 
decidedly Whig, in both its branches. They, ac- 
cordingly, instructed their Senators to voie tor the 
repeal of the Independent Treasury, aud the dis- 
tribution of ibe proceeds of the public lanis among 
the several States; but they did not even attempt 

ciastruct us in favor of a National Bauk. They 
were asked by our friends in the Legislature “why 
do you not instruct your Senators on this great 
question?” They were urged to come up to this 
point by the strongest appeals; but alin vain. 
They shrunk from the responsibility, knowing that 
the people would have condemned the ac'. 

Three Congressional electiuns have since been 
held in Pennsylvania. Two of them were not con- 
tested; but in the third, there was an animated strug- 

le. This was in the southwestern district of the 

tate, composed of the ceunties of F.yette and 
Greene. lam informed by his success’ ul compe- 
titor that the Whig candidate in that district pub- 
licly and repeatedly declared himself, throughout 
the contest, to be the friend of the Independeat 
Treasury, and the enemy of a Bank of the Uni- 
ted States. How strong must have been the cur- 
rent of public opinion which could drive this can- 
didate into an avowal of {friendship for the Inde- 
pendent Treasury, and hostility to a National 


Bank! 


| deliberate opinion of the President of 








Bat tnis “deliberaie conviction” of the C .mmit- 
tee on the Carrency is in direct opposition to the 
the United 
States; and I shali appeal from the judgment of the 
committee to that of the head, at least the official 
head, of the party. He has in substance declared, 
in his late message, what the history of the country 
has demonstrate { to be true, that the question of 
establishing a National Bank has never yet been 
presented distinctly before the people of the United 
States, without receiving their condemnation. I 
shall not read this portion of the message, because 
every Senator is already familiar with it. In the 
Presideni’s opinion, the late contest was decided on 


well known principles; but the creation of a Na- | 


tional Bank was not among the number: and most 
assuredly he is correct in this latter opinion. In 
the face, then, of all these facts, and many more 


which might be adducec, what becomes of the ‘‘de- | 


liberate conviction” of the committee that a vasi 
majority of the American people are anxiously so- 
licitous for the establishment of a National Bank. 

I: would be well for gentlemen who are really 
the friends of sach a Bank, to consider seriously 
the consequences which may flow from the pas- 
sage of the bill atthe present extra session. No 
noice of such a Measure was given in the procla- 
mation of the President convening Congress. The 
people did uot expect it, and have never demanded 
it at your hands. Public opinion is wholly unpre- 
pared forit. And yet, at this hot season of the 
year,when we ought to be all athome, here we are 
confined in the Capitol, whilst the friends of the 
Bank are straining every nerve to “rush” it, pre- 
maturely, through the forms of legislation, and 
fasien it upon a reluctant people. What will be 
the consequences should the bill become a law be- 
lore our adjournment? Why, sir, from every hill 
and and valley throughout the lané—from Georgia 
to Maine, and fromthe Atlantic to the Rocky 
Mountains—the ery of ‘‘repeal” will be sounded. 
“The repea! of the Bank,” will ele irify the peo- 
ple of this country toas high a point es “the re- 
peal of the Union” has el-ctrified the Irish people. 
Sir, your suecess will prove fatal to your Bank, 
All that the American people demand is fair play. 
This they must have: and they will never quietly 
submit to this snap judgment which would rivet 
upon them and their children such an odi- 
ous institution, No, sir, death is not more ine- 
vitable, than that the sudden and premature adop- 
tion of this billby Congtess will be the source of 
innumerable evils to the country. We shall wit- 
ness new agitations of public opinion, and a new 
Bank war, compared with which our history has 
yet presented no parallel. T[entreat you, gentle- 
men, to pause. Wait at least for the fall elec- 
tions—wait for the expresssion of public opinion— 
and if it should demand a Bank, why, leta Bank 
he éstabiished. It may then hope t» exist in peace. 
Butif it should now be forced upon us, it will give 
birth to such political convalsiens in the country 
as we have never yet witnessed. A Bank esta- 
tablished in obedience to the public will, clearly 
expressed, may become a good investment for its 
stockholders; but this political Bank, should it be 
now established, will linger out a sickly existence, 
and at length fall beneath the strong arm o! public 
opinion. 

Now, sir, whatever may be said in regard to the 
propriety cf repealing the charter—and tor one I 
sheuld never adopt this meas're unless driven to 
it in defence of the people agaiust the has.y and vi- 
olent condact of the friends of a Bank—I presume 
there can be but little doubt of the power, even if 
Congres. like the States, had been expressly pro 
hibited by the Constitution, from passing any jaw 
impairing the obligation of contracts. In the cele- 
brated case of Dartmouth College, the late Chief 
Justice Marshall, in delivering the opinion of the 
Court, plainly aad broad!y draws the line of dis- 
tincuon between public and private corporations. 
Whilst those of a public character may be repealed, 
those of a private nature are inviolable. Hear his 
own words: ‘If the act of incorporation (of Dart- 
mouth College) be a grant of political power; if it cre- 


ate a civil institution to be employed in the adminis- 
tration of the Government; or if ‘he junds of the Col- 
| lege be public property; or if the State of New 


Hampshire, as a Government, be alone inierested 
in its transactions, the subject is one in which the 
Legislature of the State may act according to its 
own judgment, unrestiained by any limita'ion of 
ts power imposed by the Constitution of t.e United 
States,” 

But it required no judicial decision to teach a 
freeman this doctrire. It never could be ima. 
gined for a single momeat, that the Constita'ion of 
the United States intended to enable Congress or a 
Staite Legislature to transfer forever either to cor- 
porations or to individuals those great and general 
powers of Government with which they have bren 
entrusted by the people. If Congress can deprive 
itself by contract of any one of these powers, it may 
dispose of them al!, and that irrevocably; and the 
National Legislature might ihus destroy itself, 
and transier all its most important functiozs to 
corporations. Such an idea cannot be tolerated for 
a moment. 

Tie only question, thea, would be, is this fiscal 
agent, in the language of the late Chief Justice, “a 
civil institution, to be employed in the administra- 
tion of the Government?” Whocan doubt i? Its 
friends avow that it is an institution necessary for 
the collection, safe keeping, transfer, and disburse- 
ment of the public money; and that it alone can 
furnish a sound and uniform currency, and regu. 
late the foreign and domestic exchinges of the 
country. Nay, more; its advocates admit that 
this corporation is constitutional, only because it 
can exercise these great and important financial 
powers of Government. It will be as much a 
branch of the Treasury Department as ever the 
Independent Treasury was; and, like it, and all 
other acts of Congress which relate to the great 
public interests of the country, will be liable to re- 
peal. If the Government should think proper to 
call in the aid of private individuals to establish 
this public fiscal corporation, their private iuterest 
can never paralyze the arm of Congress or prevent 
it from exercising its high ‘egislative discretion in 
repealing this law and substituling any other fiscal 
agent which might, in its opinion, conduce more to 
the interest of the country. 

I speak solely of the question of power, under 
judicial decisions; and I merely glance at the sub- 
ject for the present. In the event of repeal, the 
private stockholders is such a Bank may have an 
equitable claim for indemnity on Congress; but 
nothing more. Itis wholly uniike the case of a 
Siate bank charter granted to individuals, which 
has been declared by the judiciary to be a private 
corporation. 

Yes, sir, ‘repeal,’ “repea',”’ will be the cry every 
where, should che bill now pass; and the siruggle 
will never cease un'il the law shall be expunged 
from your statute boos, or untii the power of mo- 
ney shall have subdued the free and manly spirit 
of the American people. 

The Committee expressa decided opinion that the 
power of Congiessto establish a National Bank 
“ought to be regarded asa settled question.” ‘Itisset- 
led,” “it must be con>idered as settied,” say all the 
frieuds ot the Bank; and their arguments upon this 
subject have been urged for the purpose of prov- 
ing, not that this question ought to be, but that it 
issetiled in theirfavor. Now if it were not un- 
parliamentary language, and if I did not desire to 
treat all my friends on this side of the House with 
the respect which I feel for them, I would say, 
ihat the idea of this question haviog been settled so 
as to bind the consciences of members of Congress 
when voting on the present bill, is ridiculous and 
absurd.. Before acourt of law, in a case involv- 
ing private rights under either of the old charters, 
it may be considered as settled; but the proposition 
now before Congress is to create a new Bank, the 
two old Banks having l.ved oat the allotted period 
of their existence. The question is now put to the 
conscience of each Senator, and he is asked, “do 
you possess the powerunder the Constitation to 
create this Bank?” If ali the jadges and all the 
lawyers in Christendom had decided in the affir- 
mative,when the question is thus brought home tome 
as a legisiator, bound to vote for or againsta new 
charter, vpou my oath to support the Constitution, 
I. must exercise my own judgment. I would treat 
with profound respect the arguments and opinions 
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of judges and consti/ulional lawyers; but if, after 
all, they failed to convince me that the law was 
constitutional, I should be guilty of perjary before 
high Heaven if I voted in 11s favor. 

1 respect judicial decisions, within their ap- 
propriate sphere, as much as any Senator on 
this fluor, They put at rest furever the con- 
troversy immediately before the court; and asa 
general rale, they govern all future cases of the 
same character, but even these decisions, like all 
other haman things, are modified and changed by 
the experience of ume, and the lights of know- 
ledge. The law is not now what it was fifty years 
ago; nor what it will be fifty years hereafier. 

But how does the constitutional question stand 
at the present moment, even upon the authority of 
judicial precedent? Have the Supreme Court de- 
cided that any independent power exists in the 
Constitution authorizing Congress to establish a 
Nationa! Bank? No, sir; no such thing; because 
this would have been in direct opposition to the 
well known vote of the Convention itself, refusing 
to Congress the power of granting charters of in- 
corporation. There is no judicial precedent in 
existence which can restrain, or ever intended 
to restrain the freedom otf members of Coan- 
gress, in voting on the question of a new 
bank. Directly the reverse is the truth. The 
opinion of the Sapreme Court,in the case of 
M’Callough against the Sta‘e of Maryland, decides 
nosuch principle. On the contrary,it expressly refers 
the constitulional question back to Congress upon ev- 
ery new allewmptto passanew bankcharier. This de- 
cision is founded upon two clauses of the Constitu- 
tion; the one conferring on Congress the power ‘‘to 
lay and collect taxes, duties, imposts and excisvs” 
for the purpose of paying the debts and providing 
for the common defence and general welfare of the 
United States; and the other, “to make all laws 
which shall be necessary and pioper for carrying 
into execution” the enumerated powers. The only 
point decided is, that after Congress have deter- 
mined that the establishment of a bank is a means 
necessary and proper for the collection and dis- 
bursement of the public revenue; the Supreme 
Court will nut rejudge their justice and declare 
that itis not a necessary agent to accomplish these 
purposes. They say that it must be an extreme 
case indeed which would induce them to!declare 
that the means selected by Congress to carry into 
effect any express power, were not necessary and 
proper to accomplish the purpose. They thus ex- 
pressly refer the question back to each Senator and 
Representative called to act upon the subject, and 
cast upon him the responsibility of deciding whe- 
ther a bank of the United Sates be necessary to 
carry into effect the power of taxation. This is 
the very point of the decision. But strange as it 
may seem, whilst the Supreme Court have thus ex- 
pressly devolved upon Congress the decision in the 
first instance of the question, whether a bank be 
constitutional or not, keen-scented gentlemen rise 
in their places here and gravely contend that this 
very question has been so conclusively settled by 
the Court as to fetter our judgments and conscien- 
ces, and compe! us to abandon the uce of our rea- 
son when legislating upon the subject. So long 
as the late bank was in exis'ence, the judgment of 
the Court dcclaring it to be constitutional, was the 
Jaw of the land in relation to that institution. Bat 
ithas passed away, and now when it is proposed to 
establish a new bank, it becomes the imperative 
duty of one and all of us, even in the opinion of the 
Court, to decide for himself whether this is a ne- 
cessary agent to carry into effect the taxing power. 
For my own part, I do not think itis. I believe 
that the Independent Treasury is an infinitely bet- 
ter agent for the purpose of collecting and disburs- 
ing the public revenue. I should greatly prefer, to 

a United States Bank, even asystem of special de 

posites of the public money in State banks, prohi 

biting them under severe penalties from using it 
for banking purposes; although in comparison with 
the Independent Treasury, I should disapprove 
and condemn such a plan. Bat any agent for me, 
rather than a National Bank. The Judiciary, 
then, most clearly have not settled this question. 

But even if the Judiciary had settled the ques- 
tion, I should never hold myself bound, by their 
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decision, whilst acting in a legislative character. 
Uniike the Senator from Massachussetts [Mr. 
Bares] I shall never conseat to place the political 
rishis and liberties of this people in the hands of 
any judicial tribunal. It was, there/ore, with the 
utmost astonishment I heard the Senator declare, 
that he considered the expositions of the Constitution 
by ihe judiciary to be equally binding upon us,as the 
expositions of the moral law by theSaviour of man- 
kind, contained in the Gospel, were upon Christians; 
and that these judicial expositions were of equal au- 
thoriy with the text of the Constitution. This, sir, is 
an infallibility which was never before claimed for 
any human tribunal; an infallibility which would 
convert freemen into abject slaves; an infallibility 
which would have rendered the infamous sedition 
law as sacred as the Constitution itseif, the judiciary 
having decided this Jaw to be c_ nstitutional; and 
which would thus have annihilated throughout 
the whole extent of this Urion, the liberty of the 
press and the treedom of speech. No, sir, no: it 
is not the genius of our justitations to consider 
mortal men as infa'libie. 

No man holcs in higher estimation than I do, the 
memory of Chief Justice Marshall; but 1 should 
never have consented to make even him the final 
arbiter betwecn the Government and people of this 
country on questions of constitutional liberty. The 
experience of ail ages and countries has demon- 
siuated that judzes instinctively lean towards the 
prerogatives of Goveramen!; and itis notorious 
that the court, during the whole pericd which he 
presided over it,embracing so many years of i's 
exis'ence, has inclined towards the highest asser- 
tion of Federal power. That this has been done 
honestly and couscientiously, I entertain not a 
doubt. 

The principle of constitutional construction 
which would deduce the power to establish a Bank 
of the United States frem the source where it is 
said to exist, would break down all the barriers 
erected by our fathers between Federal and State 
authority. If you can infer this power from the 
simple power of taxation ia the Constitution, | ask 
what other power whica you may desire to exercise 
may not be inferred from that or some other clanse? 
An ingenious man might thus fasten any power 
which Congress or the President may desire to ex- 
eicise, on some one of the express grants contained 
in the constitution. Bat the incident cannot 
transeend its principal—the stream cannot ascend 
higher than its fountain, and upon the mere power 
of levying the taxes necessary to support an 
eccnomical Government, you can never erect a 
vast corporation to overshadow the whole land, 
avd, if not in form, yet in substance, to change the 
character of all our institutions. Never, neve, 
can you fairly infer the existence of the power to 
create a Bank from that of the power “to lay and 
collect taxes.” But it neither was nor is my pur- 
pose to en er upon the constitutional argumeat far- 
ther than to show that the quesion has not been 
settled. 

If the question has not been settled by the Ju- 
diciary, has it bven settled by Congress? Certainly 
not. If two National Banks have been chartered, 
they have both been suffered to expire at the t-rm'- 
nation of their charters, because their existence 
was believed t» be a violation of the Constitu'ion, 
To say the least, then, the legislative preceden's 
are equalon each side. Butif we take into con- 
sideration the repeated attempts to establisha Bank 
which have failed, Congress have much oltener 
decided against the power than in its favur. 

The people have never failed to decide against 
this power, when the question has been distinetly 
presented to them, as it was at the Presidential 
election of 1832, after Genera! Jackson had vetoed 
the Bank charter. In short, the question has neither 
been settled by the Judiciary, nor by Congress, nor 
by the people, nor by the Executive, unless it may 
have been against the existence of this dangerous 
power, and against the policy of its exercise. 

The committee say that ‘they have adopted 
Wathington city, proposed by the Secretary of the 
Treasury, as th place of location of tre principal 
Bank.” The Senator from Kentucky (Mr. Cray] 
has informed us that he felt a slight preference fu 
other places; but he agrees with the committee in 














believing that this is ‘ta subordinate question.” He 
has, theretore, [ suppose, kindly yielued the point 
to his companions on the committee, for the sake 
of harmony. Now, sir, I consider this point which 
he has thus surrendered to be of the very last 
importance. 

Washington city, then—a place destitute of com- 
merece, either foreign or domestic—is the chosen 
home of this great central money power. If you 
dese a bank for the purpose of facilitating the 
commerce, encouraging the manofactures, and 
promoting the agriculture of the country, Wash- 
ington city is the very worst spot for its location 
which could be selected within the broad limits of 
the Union. But, sir, if you wish to establish a great 
Treasury Bank, which shall be under the direct in- 
tluence and control of the Government, this, above 
ail places in the universe, is the very place for its 
location. Tae reason is palpable. Here the mo- 
ney power oi the Union will be brought into con- 
junction with the political power; and here they 
will act toge'her in perfect concert and harmony. 
Heneef rward there will bs no jarring between 
these two high powers. 

Now, sir, whatever may have been the 
design of its projectors, this Fiscal Agent, 
snould it ever bs established, will be, both in fact 
aud in form, nothing more nor less than a Govern- 
ment Bank. If I were asked fora definition of a 
Government Bank, could I give a beiter one than 
to say: it is a bank over whose directors the Go- 
vernmeut w.!t possess, from the very nature of its 
organization, a controliing influence,—whose stock 
will be chiefly owned by the Governmen!t,—whose 
surp!us profits, beyond a limited dividend to pr- 
vate siockholders, will all belong to the Govern- 
ment,—and whose chief source of profit will be to 
loan out to individaais, and use, according to its 
own discretion, the money of the Government? I 
think [ could not give a more perfect definition of 
such a Bank than is embraced in the particulars 
which I have just enumerated. If this be true, and 
who can doubt it, then this Fiscal Bank of the Uni- 
ted States will be a Government Bank. 

And, in the first place, the Government will have 
a controlling intluence over the directors of its own 
Fiscal Azent. Who will these directors be? Not 
merchants; not manufacturers; not men actually 
engaged in business. Such men will never leave 
their home and their employment, to reside in this 
city, and to b: come directors of this Bank. They will 
remain in Boston, in New York, in Philadelphia, 
in Baltimore, in Richmond, and every where else 
except in this city, attending to their business. Here 
no such praciical men can be fonnd; and the Sena- 
tor from Kentucky is, therefore, of opinion that the 
directors ought to be selected beyond the ijimits of 
the District. Who, then, will these directors be? 
Does it not result, from the very nataye of things, 
that they must be politicians} Who would come 
ty this city, and spend the whole, cr the greater 
part of the year here, as a director of this Bank, 
unless it were some political cormo:@at, desirous 
of obtaining influence for himself and office for his 
family and friends? Now, sir, if you desire to 
preserve this Bank of the United States free 
from the inflaeoce and control of the Govern- 
men!, you ought to remove it to as great a distance 
as possible from this city. Instead of placing it 
under the control of politiciaas, which must be the 
case, should you loca'e the bank here, you 
ovght to plant it in some commercial cily, where 
merchants and men of business, having a greater 
interest in commerce than in politics, would be- 
come its directors. This District is redolent with 
politics. Here, “‘we live, move, aad have our be- 
ing” in an atmosphere of politics: and daring the 
walks of these directors beneath the groves of the 
Capitol, (to use the language of the Senator from 
Kentucky,) polities and not philosophy will be the 
iheme of their conversation, and politicians, not 
philosophers wil! be their companions. Of all 
menin the world, the moneyed aristocracy are the 
most anxious to propitiate the Executive power 


and acquire political influence. There are 
no persons before whom stars and garters 
and foreign missions. shine with such daz- 


zing splendor. They have already acquired wealth, 
and what they most desire afierwards are political 
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rauk and standing in society for themselves and 
iheir families. Troly Washington is the very spot 
in which to establish a great political Treasary 
Bank, and here it will flourish in the atmost per- 
fection. 

Bat let us proceed one step further. As if for 
the very purpose of placing these Directors more 
etlectuaily under the contiol of the President, their 
number bas been reduced to nine. Nine, sir, only 
nine is thenumber. The first Bank of the United 
States had twenty five directors, and the Executive 
appointed none of them. It was said, and truly 
said, thatthe Government, notwithstanding, exer- 
cised an undue influence ever this Bank; but before 
they could obtain it, they were obliged to propitiate 
at least thirteen of these twenty-five directors. 
The number afforded some security against Execu- 
tive influence. The second Bankef the United 
States had also twenty-five directors, one-fifth of 
whom were appointed by the Presiden'; but stll 
cight of those elected by the stockholders must be 
gained over to the Government ia order to obtain 
amajorily. Asif for the very purpose of render- 
ing this Bank a mere Government machine which 
will work easily, the number of Directors has 
been reeuced to nine. I donot say that this was 
the intention; but such must be the inevitable ef- 
fect. When we consider that these nine directors 
are to be permanently established here, under the 
very eye of the Executive, it must be admitted 
by all, that there never was a better contrivance 
for making this a mere rotten borough political 
Bank, to be used for his benefit and at his plea- 
sure throughout the Union, whenever occasion 
may reqnire. Butnine solitary directors! And 
what else? One-third of these,—insiead ef one- 
fifth as formerly, are to be appointed by the Pre- 
sident. They will be his own dependent crea‘ures 
and directly under his own control. In our for- 
mer i3anks, the directors received ne salary. It 
was supposed they would be men of business, 
owning stock in the institution, who would give 
their time and services to promote its interest and 
thus to benefit themselves, as well as the communi- 
ty of which they were members. But in this Bank 
the directors will be salaried officers, and three of 
them may be dependent for the bread which feeds 
their wives and their children, on the will of the 
President of the United States. If he can obtain 
but two of the directors elected by the stockholders, 
he will then have a majority of the board. In this 
he will encounter no difficulty. Wealth and power 
are ever ready to rush inio each oihei’s arms; and 
the Bank and the President will act in harmonious 
unison. . For these reasons, 1 most solemnly de- 
clare that | believe the projet of a Fisca! Bank, re- 
ported to the Senate by the Secretary of the Treasu- 
ry,tobethe very worst and most dangerous exerc’se 
of the power claimed to create a Bank which has 
ever been atiemptcd under thisGovernment. I do 
not say thatit is the most uncons‘itutional; but this 
is Only because there can be no degress of un- 
constitutionality. Viewing the practical evils 
which would flow from such a Treasury Bank, 
should it be ca!led into existence, it defies all com- 
parison with any former Bank. Iam sorry the 
Senator from Kentucky ever yielded his consent to 
it so far ashe has done. Let this city be the place 
of its location, ana you make it from necessily the 
Bank of politicians, and not of business men. 

In the days of Jackson we have witness<d the 
exception, not the rule. Toen the money power 
arrayed itself against the political powcr, and the 
struggle was tremendous. Nething but the onex- 
ampled personal popularity of this great man de 
cided the contest in his favor. But thes2 two pow- 
ers will never again assume a hostile attitude 
towards each other. It is their mutual interest to 
cultivate the closest alliance. Henceforward, the 
money power may play the part of Warwick in 
setling up kings; but it will never atiempt to 
pull them down. It will always be the fast friend 
of the existing dynasty. 

Why, sir, ihe very power which the Senator 
from Kentucky bas conferred upon the Secretary 
of the Treasury to examine the accounts of private 
individuals with the Bank, so far from. being a re- 
s'riction upon it beneficia! to the public, will only 
proveto be a new source of Executive influence. 





cretary or his agent; because the cccasiens will be 
extraordinary and will scarcely ever occur until 
the mischief has been actually done, when either 
House of Congress or a meeting of the stockholders 
will appoint a committee for the purpose of making 
such an examiuation. Vhe Secretary, and he alone, 
wiil thus have it in his power to examine or not to 
examine, to conceal or to cisclore the condition of 
the Bank according to his pleasure. Should there 
be any thing wrong in its management, as from iis 
very nature there must and will be, what an influ- 
ence over the Bank this power will confer upon bim! 

Whilst the power of examining privaie accounts 
is virtually given to the Secretary alone, the stock- 
holder who is a partner in the concern, and per- 
haps interested to the whole amount of his fortune, 
has been excluded from the exercise of this right, 
priviege I will not call it, by a solemn vote of the 
Senate. When I first read the Senator’s report, 
and before I had examined his bill, I was disposed 
to admit that he had at least introduced one excel- 
lent restriction, that of publicity, into his charter; 
but when I discevered that this publicity was in 
fact confined to the Secretary of the Treasury, 
whose daily associates ‘‘in the greves of the Capi- 
tol” will be the nine Bank Directors stationed in 
this city, | was compelled to change my opinion. 
I then at once decided that this restriction, like all 
the rest, was one in name and in name only. 

If you will afford real publicity—if you will 
make known to those interested, who are the bor- 
rowers from the Bank, and the amount borrowed 
by each; whilst you thus inflict no real injury up- 
on it or upon any of its honest and solvent cus- 
tomers, you will impose a most salutary restriction 
upon its operations. The true condition of a Bank 
can never be asceriained except from the character 
and circumstances of the men who have borrowed 
its money. To exclude the note holders and the 
stockholders from this knowledge, and to cunstitute 
the Secretary of the Treasury, who may have no 
interest in the pecuniary condition of the Bank, i's 
sole examiner, will in practice prove to be no effi- 
cient restriction whaterer. Had real publicity 
been required under the charter of the late Bank, 
thousands of widows and orphans would have 
been saved from ruin by its mismanagement. 

Now, sir, what power will these nine directors, 
one-third of whom will be the dependent creatures 
of the President, cxercise? Within the broad 
limits of the charter, their will is law. They can 
estab ish branches where they please, and remove 
them when they think proper. On them is confer- 
red the patronage of appointing all the directors 
and all the other officers of all the branches through- 
out the whole extent ofthe Unicn. But ail this 
vast patronage will amount to nothing compared 
with the power which is claimed for ihe Bank by 
its friends. If this exist, these nine Washington 
city directors will possess the power to make mo- 
ney plenty, or make money scarce, over the whole 
land; the power to make men rich to-day and poor 
to-morrow; and the power, by expanding or 
contracting their issues, to raise or to depress the 
price of real and personal estate throughout the 
Union. Toese are powers which cannot safely be 
entrusted to any directory of mortal men; especial. 
ly to men who mus', from the nature of their con- 
dition, be partisan politicians. Sir, 1f you desire 
that these vast powers shall be exercised with any 
regard to the safety of the people, you will act as 
your fathers have done before you; you will place 
this Bank at Philadelphia or New York; and put it 
under the control of practical merchants, and men 
of business, and not in this city, under the control 
of these nine pensioned directors. If this be the 
seat of Bank power, whenever a panic in the mo- 
ney market may become necessary to accomplish 
a political object, a panic will be created. When- 
ever, in order tu effect any purposr, it may be- 
come necessary to convince us, that we are the 
most miserable and oppressed people upon the face 
of the earth, these nine directors will be at hand to 
turn the sciew to the proper point of agony. On the 
other hand, when the President may desire to satis- 
fy the people, before an election, of the benevo- 
lence and wisdom of his Administration—a case 
which may ere long occur; the screws will then be 
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removed {rom the patient—paper money will then 
be issued in Qoods—a fictitioas prosperity will per- 
vade the whole land, and from the groves otf the 
Capitol the exclamation will spread over the 
Union: ‘‘Lo! how prosperous and happy our Go- 
vernment makes us.” Ithink, then,I have esta- 
blished the position that this will be a Government 
Bank to ali intents and purposes, in regard to the 
controlling influence which the Executive will ex. 
ercise over its directors. 

What strang> mutations do we witness in the con- 
duct of public men, even within the brief space of 
one or two years. I very well remember that the 
distinguished Sena'or from Kentucky delivered a 
speech here, of two or three hours in lenzth, and it 
was one of his most able and eloquent efforts, to 
prove that the Independent Treasury would be no- 
tning more nor less than a Government Bank. [ 
shall never forget the title page of this speech. Up. 
on it the heads of his argument, in large leiters, 
were presented in advance to the reader, all unit- 
ing in the conclusion that the Independent Treasury 
would be a Government Bank. If he had suc- 
ceeded in demonstrating this fact, it would have 
been aconclusive argument againt the measure, 
and it ought to have beeu condemned and de- 
nounced by ail mankind; because, under a free Ge- 
vernment, the money power and the political 
power can never be safely united. The Senator 
was then hard pushed to find any thing in the bill 
on which to base his argument. To what provi- 
sion of it, think ye, he resorted for this purpose? 
Why, “forsooth,” (as the Senator from New 
Hampshire [Mr. Woopsury] would say,) to that 
which authorized the Treasurer of the United 
States to draw drafts upon the depositories of the 
public money in payment of debts due to individu- 
als. Althoagh this practice had existed ever since 
the origin of the Government, and must necessarily 
continue to exist until its end; yet this was ihe 
provision which the Senator seized upon as the 
charter of h's Government Bank. He said the 
Treasurer might abuse his trust, and, under the di- 
rection of the Secretary of the Treasury, might 
prepare such drafts at Washington in the form of 
bank notes of different denominations, and pay 
them out to the public creditors: and they would then 
go into the circulation of the country. Although 
this abuse was rendered impossible by the exprexs 
provisions of the bill itself; yet the Senator was 
compelled to adhere to it as the only provision 
which offered him the slightest pretext for his argu- 
ment. 

Bui does he not perceive that even if his argu- 
ment were admiited to be correct, this would have 
been a Government Bank merely for the purpose 
of affording a circulation: and yet strange as it 
may seem, the Senator himself is now the great ad- 
vocate of a Government Bank, not only of circuia- 
tion, but of discount and deposite, and of every 
other atiribute which can connect it with the Execu- 
tive power. It is even declared by the bill that the 
public money in its vaults “shall be taken and 
deemed to be in the Treasury of the United States.” 
The mere name had terrors for him two yeays ago, 
which the thing itself, in all its odious deformity, 
now fails to inspire. 

According to my definition of a Government 
Back, I proceed, in the second place, to show that 
the stock of this Bank will be chiefly owned by the 
Government, and that its surplus profits, beyond a 
limited dividend to private stockholders, will all 
belong to the Government. The banks of Eng- 
land and of France, to which we have been tre- 
ferred, are exclusively the property of private 
stockholders. These monarchical Governments do 
not hold adollar’s worth of stock in their own 
banks. They leave the management and control 
of them to the private stockholders. Not so with 
our Republican Government. We are unwilling 
to confide this trust to the people who may desire 
to invest their money in this stock; and, there- 
fore, according to the terms of the charter, the Go- 
vernment must subscribe ten millions of dollars, or 
one third of the capital. The Senator from Ken- 
tucky fearing, and justly fearing, that the whole of 
the remaining twenty millions might not all be ta- 
ken by individuals, has inserted a provision in the 
charter that “‘if the deficiency do not exceed one 
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third,” “the residue shall be subscribed for by the 
Secretary of the Treasury, on behalf of the United 
States.” This residue may, therefore, amount to 
$6 666,666. In all human probability, as I shall 
show hereafter, the Government will not only own 
the one third, but more than the one haif of the 
whole capital of tke Bank. 

But how shall we obtain the money to make the 
invesumen!? At this age of the world we are actu- 
ally to go in debt to buy Bank stock! We are to 
borrow sixteen millions and an _ half of 
dollars, and the greater part of it from Eu- 
rope, not redeemable until after fifteen years; 
we are to create this debt, and fasten it as alien 
on the trade and industry of the people of this 
country, to buy Bank stock! Excellent invest- 
ment! Most wie financiering! I do not believe 
that the Senator from Kentucky will ever invest 
his own money, much less borrow money to in- 
vest in the stock of this Bank. I would be very 
sorry, for his sake, if he should do either the one 
or the other. 

When Gen. Jackson’s administration had by its 
wise economy discharged the last do'lar of our 
pational debt, there was a general jubilee through- 
out the country. Every American citizen, no matter 
how humble might have been his condition, felt more 
proud of bis native land. And why? Because 
it was free from debt, and in this respect presented 
a striking contrast with all other Governments 
on the face of the earth. Now this prond, elevated 
and ennobling distinction is tobe abandoned, and 
that forever, for the sake of buying bank stock! 
lt would be bad enough in all conscience to make 
this purchase if we had the money in the Treasury 
to pay for it; but to run in debt sixteen millions 
and a half for such a purpose does appear to me 
to be the most supremely ridiculous policy which 
wasever pursued by any people. This is finan- 
ciering worthy of the head of the Treasury De- 
parument whose annual report no Senator has Yet 
even attempted to justify except the gallant and able 
Senator from Maine, [Mr. Evans] In this at- 
tempt he stood alone unaided by any of his politi- 
cal friends. (Mr. Benton. And was exhausted 
from the effort.) No sir, (continued Mr. Bu- 
CHANAN) he is not exhausted; but will again, I trust, 
undertake to defend the report. His abilities will 
be severely taxed for this purpose when the twelve 
million loan bill shall reach us from the other House. 

Yes, sir, we shall be compelled to take, 
not only ten, but sixteen millions and a 
half of this stuck. I admit it is possi- 
ble that men may be found to subscribe the 
remaining thirteen millions and a half, and become 
the partners of the United States to that amount; 
but if they should, they will not be the strong and 
prudent capitalists of the country, but speculators 
and individuals who want to borrow and not to 
lend, and who will enter the concern for the pur- 
pose of enriching themselves, by obtaining the use 
of the people’s money deposited with the Bank. 
Why, sir, bank stock has gone down every where. 
The age of safe or profitable investment in such 
stock has passed away. The days when banks 
were managed for the benefit of their stockholders 
are with the years beyond the flood. The dividends 
are now small, when any are made. And why? 
Because the stockholders are plondered by the di- 
rec‘orsand officers of the Bank, and their money 
is squandered upon speculat rs and favorites. No 
prudent capitalist now buys bank stock; and above 
all, he will keep clear of stock in this great politi- 
cal maghine which we are about to create. 

We are tocharter this new Bank without re- 
ceiving any bonus. The late Bank gave us a mil- 
Jion and a half of dollars for the privileges con- 
ferred by its twenty years’ charter. This was a 
cheap purchase on the part of the Bank. One and 
a half millions was a smail bonus, whether we 
consider the value of the privileges which the peo- 
ple surrendered, or the advantages which the char- 
ter conferred upon those, I do not, of course, mean 
the stockholders, for whose benefit the Bank was 
conducted. This sum would now go far in erect- 
ing fortifications, and placing our country in a pro- 
per attitude of defence. But the committee have 
determined not to accept any bonus from the new 
Bank; and the Senator from Kentucky has given 





us the reasons for this determination. And in the 
first place, he says, that bonus soun(s like another 
word beginning with a B, meaning bribery, I sup- 
pose, and therefore because the words bunus and 
bribery begin with the same letter of the alphabet, 
the people are to be deprived of one and a half 
millions of dollars. This fancy of the Senator 
will cost them dear. 

But the Senator gives us another reason for de- 
manding no bonus. He says we shall borrow the 
money to buy our Bank stock at five per cent.; 
whilst the dividend we shall receive upon it will be 
seven percent. Here, then, is a difference in our 
favor of two per cent. and this will be bonus 
enough. 

The first Bank of the United S'ates went into 
operation with great advantages. There weve then 
but three banks in existence throughout the Union. 
Although it did iaterfere in the politics of the coun- 
try, it was governed by prudent and wise men, who 
had a view to the interest of the stockhol ers. The 
Senator from Kentucky says that this Bank divi- 
ded, on an average, more than eight per cent dur- 
ing the whole period of itscharter. Although such 
dividends were made, yet the real profits received by 
the stockholders on their investment bat little ex- 
ceeded seven percent. This reduction was occasion- 
ed by the loss of interest sustained in winding up 
the concern. I have the documents before me to 
establish this fact. Ishall not read them; but will 
most cheerfully submit them to the examination of 
any Senator. 

Bat I marvel, sir, whilst the Senator from Ken- 
tucky told us what the first Bank of the United 
States divided, that he had not given us some in- 
formation in regard to the dividends of the second 
or late Bank. I shall supply this deficiency. This 
Bank, during the period of its existence under the 
charter from Congress, was, in the op nion of the 
Senator, the beau ideal of a National Bank. Wis- 
dom and prudence presided in its counsels, and it 
was managed to perfection. It furnished the best 
currency which the world ever saw, and, in the 
opiaion of Senators on this side of the House, was 
a great blessing to the whole people of the Union. 
What did it divide? [ answer, on on average, but 
a very small fraction over five per cent. and one- 
quarter. I do not speak of the period since it be- 
came a Siate institution, but confine myself to the 
time during which it was a National Bank. I have 
also the documents before me to verify the truih of 
this statement, and they are subject to the inspec- 
tion of the Senator from Kentucky. And I speak 
not now of the large portion of the capital of this 
Bank which was squandered whilst it was actiog 
under i's charter from Congress. And yet the peo- 
ple of the United States are to grant exelusive pri- 
vileges to this new Bank during a period of twenty 
years without any bonus, on account of the two 
per cent. which we are to receive in Bank divi- 
dends above the the five per cent. interest which 
we must pay to foreign and domestic capitalists, 
for the money which we shall borrow to enable us 
to make this very wise investment. 

Mr. Cray. Will the Senator allow me one mo- 
ment? What I said was thatI disliked a bonus: 
but that we got bonus or compensation in the ex- 
cess of the dividend beyond the seven per cent. 
which we were to put into the Treasury of the United 
States. I never said that the difference between the 
five and the seven per cent. was to be the benas; 
but I urged this to prove thatit was no bad bargaia 
onthe part of the Government, and in regard to 
the bonus, that we got that in payment of it which 
was beyond the dividend of seven per cent. 

Mr. Bucuanan resumed. I should be sorry to 
misunderstand the Sena'or; and even from his own 
explanation, I have misunderstood him in terms 
rather than in substance. In that portion of his ar- 
gument relating to a bonus he spoke of the profit 
which we should derive from borrewing money at 
five per cent. and receiving dividends at the rate of 
seven percent. It now seems that the equivalent 
for a benus is to be, not this difference of two per 
cent. but the surplus prefiis beyond a dividend of 
seven per cent. which the Bank is to pay into the 
Treasury. This is even a still more forlorn hope 
for a bonus than [ hadimagined. The poor girl in 
the fable, with the basket of eggs upon her head, 


















never, in my judgment, madea more extravagant 
calculation. I shall arrive at the point which re- 
lates to these surplus profits presently; bat will in 
the mean time proceed with my argument. Before 
I leave this branch of the subject, however, let me 
ask the Senator, even if this new bank should be 
conducted with the same ability as that of the old, 
which doubtless, in his opinion, would be a diffi. 
calt task, what becomes of the two per cent. fand 
on which he calculates? It is gone—gone: and the 
surplus beyond it, which is to be his borus, is in a 
still more desperate condition. 

The Senator informs us that this bank steck 
will be readily taken; and why? He says there is 
a greet deal of unemployed capital in the country 
which is nuw seeking a safe and profitable invest- 
ment; and this is doubtless the fact. But why has 
this capital remained unemployed? It is solely on 
account of this special session of Congress. Had 
business been permitted to flow in its regular chan- 
nels; had the agitation of a Bank of the Upited 
States been suspended; and had the cnatey ate 
blest with a short season of repose, capitalists 
would ere this have invested their money in sucha 
manner as to benefit themselves and promote the 
prosperity of the whole people. It is this eternal 
political agitation—this never-ceasing party strug- 
gle to which the called session has imparted new 
vigor—that has locked up capital every where and 
has prevented it from being usefully and profitably 
employed. Men of business can now make no cal- 
culations in advance. Every thing in the future is 
shrouded in uncertainty and gloom. 

But will the real capital of the country seek an 
investment in this Bank? No, sir, never. I will 
tell you the investment which it will seek. The 
Senator, if he had intended to force this unemploy- 
ed capital into the Bank, ought net to have ere- 
ated a Government lcan to come in competition 
with his Bank stock. ‘This five per cent. loan of 
sixteen millions and a half, will be preferred by 
capitalists. He himself has thus furnished a much 
better and infinitely more secure investment than 
the stock of his Fiscal Bank. If, in addition to 
this loan, and for the purpose of carrying out the 
farce that the late Administration has left the 
country in debt sixteen millions of dollars, we 
should borrow twelve millions more in order to 
pay this imaginary debt, the whole would then 
amount to nearly twenty-nine millions of dollars. 
This sum will be more than sufficient toabsorball the 
dermanteipital in the country; and it will be the very 
best and safest investment which any man can 
make. I declare most solemnly that i woald 
rather be the owner of one hundred thousand do). 
lars of this United States five per cent. loan, than 
to hold two hundred thousand dollars of stoek in 
the Bank if I were obliged to keep it for fifteen 
years. I should not hesitate a single moment in 
making the choice. I know the stock will become 
a subject of gambling speculation, and that it may 
be raised above par in the market; buat in the end 
it will probably sink as low as the stock of the late 
Bank has already done, to the destruction of the 
credulous and unsuspecting. Whilst speculators 
may enrich themselves by i's purchase and sale, at 
the last the Bank will fall, as the late Bank has al- 
ready fallen, and as every Bank must fall which 
abandors its own proper business for the purpose 
of engaging in the politics of the country. This 
Bank, from the necessity imposed upon it by the 
law of ils existence, must be a political Bank from 
the very beginning. 

The Senator has presented us with a list of re- 
sirictions in the charter of this Bank which he 
thinks will work wonders in restraining it within 
proper limits. Restrictions! you might as well at. 
tempt “to tether flame with flaxen brand,” as to 
bind a Bank of the United Siates by paper restric- 
tions. To what restrictions did the late Bank ever 
submit from its origin until its end, when any 
strong interest impelled it to violate them? I shall 
not now trouble the Senate with a list of such vio- 
lations of its charter. The truth is, that the directors 
of sacha Bank well know, that after it has got 
fairly into operation, its sudden destruction would 
inflict so many evils upon the country, that they will 
always calculate upon impunity for their miscon- 
duct. I should, therefore, esteem the restrictions 
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imposed upon this Bank as of but Jittle importance, 
even if they were wise and salutary in themse!ves. 
There is but ope of them, however, of the least 
value, even if they should be regarded by the 
Bank, and that has been derived from what the 
Senator would call the odious Sub-Trea:ury law. 
Under that law, for the first time in our history, 
public defaulters were subjected to criminal pu- 
nishment. Their offence was declared to be a fe- 
lony, and they were punishable by fine and im- 
prisonment. I declare that I can see no re- 
striction in the bili, calculated to have the slightest 
practical or beneficial effect in favor either of the 
Government or the public, except the application of 


this penal principle, borrewed from the Independent” 


Treasury law, to the officers of the Bank. I admit 
that this is very good so far as it goes, and there- 
fore, thus far, recall the declaration which I bave 
made, that this bill does not contain a single prec- 
tica! restriction. 

As to the limitation of the dividends to seven per 
cent.” per annum; I think I have conclusively 
shown irom the experience ofthe two Banks which 
have already cxisted, that they will never reach 
this amount. The last Bank divided but little 
more than five per cent. and a quarter, and the firs! 
Bank, with alliis peculiar advantages, which no 
Bank at the present day can enjoy, divided in fact but 
a small fraction over seven and a quarier per cent. 

{Mr. Cray. Eight per cent.] 

Mr. Bucnanan. [have already admitied that 
the dividends declared, dering the twenty years 
which the old Bank existed, amounted on an ave- 
rage to eight per cent; but I have shown that it 
occupied more than thirteen years in winding up, 
andafter deducting the interest which the stock- 
holders lost upon their capital during this period, 
their average profits were reduced to avery smal 
fraction more than seven and a quarter per cent. 
l repeat thatthe document from whichI extract 
this information is before me for the use of the 
Senator. 

Now whilst it is my belief that the Bank nevercan 
and rever will divide any thing like seven per cent. 
on an average, and that, therefore, this will be no re- 
striction, yet if 1 should even prove to be mis- 
taken, I would not consider this restriction as any 
real limitation upon iis business. If the Senator, 
by his bill, had confined the business of the Bank 
ia such a manner that it could not possibly make 
greater or much greater profits than seven per cent. 
this might have operated as a restriction to that 
extent. But merely to restrict its dividends, with- 
out any corresponding restriction of its busine-s, 
will produce hule cr no practical effect. It will 
expand its joans and its issues as far as it can 
within the limits of its charter, upon the pretence 
of creating a saiplus to be paid into the Treasury 
of the United States. Bat when bave banks ever 
paid such a surplus to any Government? This 
surplus, should any such ever exist, instead of 
reaching the Treasury, will be a most desirable 
contingent fund for politicians. Ii will be in- 
scribed upon what is technically called the line 
of suspended debt, in asimilar manner with the 
ten millions of suspended det due the present 
Back ot the United States of Pennsylvania. That 
| st of favored borrowers bas never yet seen the 
ligh'; neither will any similar list of borrowers 
from this new Bank, if you shall adopt no other 
provisions ip regard to publicity, except tho.e now 
contained in the bill. 

The Sena‘or from Kentucky author zes the Bank 
to Centrect Cedis to the amcunt of twenty-five mil- 
lions of dollars over and above iis deposites, and 
Calls this a restriction. Nay more, deeming this 
too severe, he moved to strike out twenty-five, and 
insert thirty millions; but wonderful as it may 
seem, he failedin the motion. 

Now, is there apy man in the couniry at ail ac- 
quainted with the business of banking, who believes 
this to be any practical restriction. The late Bank 
of the United States whose capital was thirty-five 
millions of dollars, even with all its extravagance, 
never bad a circulation at any one time, of more 
than twenty millions; and it rose to that amount 
but for a single year. Tis average circulation dur- 
ing the whole period of its existence, amounted to 
about elevenr or between eleven and twelve mil- 
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lions. And yet Senaiors talk of confining their 
new Bank, with a capital of thiry millions, to 
twenty five miliions of cireulaticn, es if this would 
prove to be a most efficient restriction on its busi- 
ness. Thal is, by way of restriction, thenew Bank, 
with a capital five millions less, is permitted to issue 
paper tu more than dovb'e the average amount of 
the circulation of the old Bank. 

In this statement, I take it for granted that the 
amount of debts contrazted by the Bank over and 
above its deposites, will be almost exclusively for 
bank notes in circulation. A Bank ought always 
to be a lender, never a borrowerof money. It was 
borrowing money abroad, as much as any other 
cause, which first crippled, and afterwards destroy- 
ed the Bank of the United Sates. Had the Sena- 
tor from Kentucky examined carefully the histcry 
of this Bank, and investigated the causes of its 
ruin, he never world have conferred upon his new 
Bank the very same power to borrow money which 
existed under the old charter. I hope this power 
may yet be stricken out of the present bill. 

But again: there is another restriction on this 
Bank which the Senator deems important. It is 
prohibited from loaning more than seventy five per 
cent. beyond the amount of i's c:pital, or, in other 
words, the debits due to it atany one time shal 
never exceed that amount. Thus, with a capital 
of thirty millions, it is permitted to loan fifty-two 
millions and a half of dollars. And this is deem- 
ed a wise and salutary restriction! Why, sir, the 
banking system of ‘he United States, in the aggre- 
gale, consisting of more than nine hundred banks, 
scattered over the country, has scarcely ever, even 
in the days of its greatest extravagance, made 
loans to the amount of seventy-five per cent. more 
than its capital. In the two extravagant years of 
1836 and 1837, the Bank loans a little exceeded 
this proportion; bu!, with that exception, they have 
greatly falien short cf it, ever since the year 1830. 
Thus it appears that the restriction which the Sena- 
tor from Kentucky woula impose on the loans of 
his Bank, will indulge it to a point which has 
scarcely ever been attained by our banking system 
as a whole, even in the cays of the wildest specula- 
tion. To find such an example, we must look to 
the two worst years of exuravagant Bank expan- 
sion wh'ch we have witnessedin our time. And 
yet this new Bank is to be the prudent and power- 
ful re; n!ator which will confine the business of our 
whole State banking system within proper limits. 

You will (bus perceive that this Bank, within the 
limits of its charter, may realize ten and one half 
percent. upon its capial merely by discounting 
notes. For exanple: ii may loan fifty-two millions 
and one-half at six per cent. which is equal to ten 
and a half per cent. on thirty millions, the amount 
of its capita!. But this is not all. It will deal ex- 
tensively in foreign and domestic bills of exchange, 
on which the premium is not, and probably canno', 
be fixed by law. On the money invested in this 
portion of its business it will receive a much great- 
er interest than six percent. It would not, there- 
fore, be too much to say that, within the restric- 
tions of its charter, it may make twelve instead of 
seven per cent per annum on the amount of i's 
capital. But will this surplus ever reach the Trea- 
sury? No, sir, it never will. On the contrary, it 
wiil seareely be suffievent to cover the losses which 
must be sustained by this political Bank ia Icaning 
money to trading polit cians and speculators, with- 
outestimativng the amount of plunder which the 
Bank officers may appropriate to themselves. This 
surplus will never reach the Treasury, but wi!l be- 
come the fund for these very purposes; and it will 
probably prove by no means sufficient. If, there- 
fore, you intend toimpose any practical restriction, 
which will be useful to the public, by limiting the 
dividends to veven per cent. you ought to limit the 
business of the Bank in something lke the same 
proportion. Considering the losses to which it must 
be exposed, I venture to predict that, let it expand 
as much as itcan, and yet it will never divide six 
per cent. on an average. 

But there is still another restriction on which I 
desire to say a few words. I mean that which pro- 
hibits the Bank from making new discounts or 
loans, ‘‘when the notes in circulation exceed thre 
limes the amount of specie in its vaults.” 








The chief consideration which could induce 
any wise Government to grant banking Privileges 
is that the public may enjoy a paper circulation at 
all times convertible into specie. This is the only 
direct interest which a vast majority of the people 
have in banks. That restriction, then, which 
would first strike every mind as necessary to se. 
cure this advantege, is that each bank should be 
compelled by its charteralways to keep such a 
tair proportion of gold and silverin its vaults in 
proportion to its immediate habilities, or ia other 
words, to its circulation acd depovites, as experience 
has shown to be necessary to enable it to con- 
tinue the payment of specie in the worst of times, 
But this is the very restriction to which no bank 
will submit if it can possibly avoid it. They will 
agree to all other restriciions in preference, and 
will continue to resist this to the very last. And 
yet this is the touchstone which separa'es the alloy 
from the pure gild. Without a certain, reasona- 
ble and fixed proportion of gold and silver in the 
vaults of a bank compared with its circula- 
tion and dceposites, the public have no se- 


curity against the suspension of specie pay- 
ments. A bank may be perfecily sound and 


able eventually to pay all its debts; and yet not 
have cne dollar of gold and silver ini's vaults, 
Its eventual ability to meet its engagements de- 
pends upon the eventual solvency of those who 
have borrowed its money. But the ability of a 
Bank atall times to redeem its notes and dep_sites 
in specie, depends upon the amount of specie at all 
times inits vaulis. The experience of banks in 
this and in all other countries, has demonstrated 
the necessity of such a restriction. Has the Sena- 
tor from Kentucky acted upon this principle in 
preparing his bili?’ The bill requires the Bank to 
keep on hand one dollar in specie for three of its 
circulation, leaving out the deposites altogether; 
and fearing lest even ihis might prove to be too se- 
vef® a restriction, he has actually moved to strike 
itont. Now, sir, 1 would not give a button for 
that restriction. 

The circu'ation of the Bank of the United 
States will be nothing when compared with its de- 
posits. The great commercial business of the 
country is transacted almcst exclusively without the 
use of Bank notes. When a merchant borrows 
one hundred thousand dollars from a bank in the 
city of New York, he has it placed to his credit 
on the books of the bank. He pays his debts with 
this bank credit, without the use of any bank notes 
whatever, by giving checks to each of his credi- 
tors. These bank checks, founded upon bank de- 
posites, and not bank notes, constitute, in a great 
degree, the ccmmercial circulation of the country. 
Why then did the Senator from Kentucky, in pre- 
paring his bill, require the Bank to keep no_ pro- 
portion of specie whatever to meet these deposites? 
They are -immediate jiabilities of the Bank as 
much as bank notes; and payment of them in 
gold and silver may be demanded in large masses, 
equal to twa, three, or four umes the whole amount 
ot the circulation. And yet the Senator, by his bill, 
has excluded these deposites altogether; and he now 
d: sires to get clear even of the restriction requiring 
the Bank to keep one dollar in specie for three of 
its circulation. 

According to the testimony of Mr. Horsley Pal- 
mer, the late Governor of the Bank of England, 
before a committee of the House of Commons, 
“The average proportion of the coin and bullion, 
which the Bank thinks it pradent to keep on hand, 
is at the rate of a third of the total amount of all 
her liabilities, including deposies as well as is 
sves:” and we ought to iequire our new Bank al- 
ways to keep on hand, at the very least, this pro- 
portion of specie, if we iniend that it shall always 
remain a specie paying Bank. 

Another restriction has been imposed upon the 
parent Bank in this city. This Bank is to be pro- 
hibited from discounting altogether; because, says 
the Senator, if it were permitted to make loans 
here, it would afford too great a facility to mem- 
bers of Congress and officers of the Government in 
borrowing money. If this were the object, why 
did not the bill declare, in express terms, that mem- 
bers of Congress and officers of the Government 
should never receive a loan fiom the Bank, or any 
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ofits branches. This would have been the only 
preventive capable of producing the slightest ef- 
fect. Does any person really suppose that the dis- 
tance between this city aud Philadelphia wi'l 
prevent any member of Congrees from making 
such a loan? But there will be a still more con- 
venient branch at Baltimore, within two hours of 
us, to which we can resort. My life upon the 
jssue, that if ever the secrets of the charnel house 
at Philadelphia should meet the light of day, it will 
be found that thousands and hundreds of thou- 
sands, and even millionsof money of the Bank 
have found there way into the pockets of your pub- 
lic men and members of Congress, notwithstanding 
the distance. I have received information on the 
subject, which I do not feel myself at liberty to 
disclose; but what the present President of the 
United States has published in his report, in regard 
\o the indebtedness of members of Congress to the 
late Bank, is known to the world. And here permit 
me to say that I was rejoiced to learn from such 
high authority as the Senator from Virginia [Mr. 
Rives] that if there was any one man in the coun- 
iry more comimiited against a Bank of the United 
States, than any other man,it was our present 
President. This declaration has inspired me with 
hope in the future. No, sir, instead of the dis- 
tancs to Philadelphia or Baltimore presenting 
any obstacle in the way of members of Congress 
and officers of the Government, the present bil 
will greatly facilitaie their accommodation by 
bringing home to this city the nine all-powerful 
directors of ihe parent bank. Private friendship 
and political sympathy between our public men 
and these directors will produce many such epistles 
as the following to the directors of the branches in 
Baltimore and Philadelphi2: “Please to make a 
loan of fifty or a hundred thousand dollars to the 
bearer.” The romantic walks in the groves of the 
Capitol, with bank directors, will be admirably cal- 
culated to produce this effec’; and in a few years 
we may find as long a list of suspended debts of 
politicians in the new Bank, as already exists in the 
o'd. So much for this restriction. 

I had intended to make some remarks against 
granting to this Bank the power of dealing in fo- 
reign exchange. ‘The exercise of this power con- 
tributed much to the ruin of the Jate Bank. But I 
forbear for the present. The Secretary of the 
Treasury, in his projet, deprives the Bank of this 
power; and the removal of this restriction, is, in my 
opinion, ke only particular in which that projet 
has not been improved by the Commitiee on the 
Currency. 

Am I then right, Mr. President, im deelaring, 
and I appeal to you asagentieman well acquainied 
with banking, (Mr. Bayarn of Delaware then oc- 
cupied the chair,) that this bill throughout contains 
nota single efficient praciical restriction upon the 
business of the bank, or one which would be re- 
garded as such by any man who understands the 
subj-et? No surplus will ever reach the Treasury 
—never. 

I need not dwell upon the remaining particular 
constituting this a Government Bank: which is that 
it will receive upon deposite all the public money 
of the people of the United States, to be loaned out 
at pleasure for its benefit, without any restric‘ion 
whatever on this privilege. 

Then, sir, this is the real Government Bank— 
the directors controlled by the Government; the 
greater portion of the stock held by the Govern- 
ment; the surplus profits, if any, given to the Go- 
Vernment; and the mos: profitable business of the 
Bank founded upon the use of the money of the 
Government. And why should such a charter 
have been offered to Congress by the Treasury 
Deparimen:? | shall not say that it was concocted 
there for the express purpose of creating a mere 
engine of instrument of political power; bat if Tal- 
leyrand himseli had been as greaia financier, as he 
was a diplomati.t, he could not have devised a 
charter more completely adapted to effect this pur- 
pose than the bill now before us presen's The in- 
fluence of this machine, located at Washington, 
under the eye of the Govern ment, will be felt every 
where throughout the Unicn. 

I may be asked, as 1 have spoken so strongly 
against this city as the location of the Bank, where 
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[ should desire to have itestablished. LT answer at 
once, either in Pniladelphia or New York; and I 
should prefer Philadelphta. 

It is very cruel for gentlemen to sneer at Phila- 
delphia in its misfortunes. I honestly believe that 
much of the extravagance ani folly of the late 
President of the Bank, in conducting is affairs, 
may be fairly set Cown to the incense offered to his 
vanity in this very chamber. What was 
him by Senators here was sufficient to turn the 
head of almost any man. He was induced to be- 
lieve that he was the Atlas on whose shoulders the 
fnancial Government of the world rested. Such 
was his ability and power, in the opinion of a 
distinguished Senator, that had he been appointed 
Secretary of the Treasury in 1837, whilst we were 
suffering in common with all civilized nations, 
from the revulsion in business which was felt over 
the whole globe, he would have relieved us from 
our embarrassments, and produced a revival of 
business and a resumption of specie payments 
within the short space of sixty days. 

I never flattered him in his prosperity, and I 
shall not attack him in his adversity. I think he is 
as good in every particular as the two or three di- 
rectors who have been holding him upto public 
execration. I believe that by far the greaier part, 
if not ail, that they have said of each other, is true. 
I give equal credit to all their statements, and, in my 
estimation, these gentlemen all deserve to be placed 
on the same level. And let me say, that tvere are 
men in Philadelphia now passing for saints, who 
were directors in this Bank some time before its 
explosion;—who knew i's condition perfectly, and 
yet notonly concealed their knowledge from the 
world, but s ld out their stock at high prices, 
which were maintained upon the faith reposed by 
the public in their integrity and judgment;—such 
men, in my Opinion, are just as bad as the worst 
of those who continued to be directors until the 
end. Their consciences will never be disturbed 
by the tears and groans of the widows and orphans 
whom they have ruined. 

But I say Philadelphia or New York is the pro- 
per place for the Bank; and it is very hard that 
Philadelphia should be denounced here in such 
terms. Why, sir, the Almighty would have 
spared Sodom if five righteous men could have 
been found there: and shall man be more terrible 
in his judgments than infinite nnrity? I believe, 
from a knowledge of the character of the people, 
that there is no city on the seaboard of the United 
States which contains a grealer number of intel/i- 
gent, respectable, incorruptible, and faithful mer- 
chants, fit in every respect to be the directors of 
such an institution, than the city of Philade!pbia 
No, sir; I shall never sit silent under sneers and 
attacks agaisst that city, alibough it has ever been 
hr stile to me since I entered into public life. But 
if you wili not establish the Bank there, then let it 
be loca'ed in New York. 

The idea of establishing a National Bank 
in the city of Washington, with a view of 


said of 


reguiating the currency and business of the 
country, seems to be truly absurd. The loca- 
tion of such a Bank ought to be in a com- 


mercial city, where its directors would have the 
opportuni; of observing carefully the state both 
of our foreign and domestic trade. After long ex- 
perience, sound practical men in England have ar- 
rived atthe conclusion that the issues of a Ne- 
tional Bank ought to be regulated by the state of 
the foreign exchanges. When the directors find 
that these exchanges either are or probably soon 
‘will be against the country, in consequence of a re- 
dundancy in the circulating medium, then the is- 
sues of bank paper ought to be contracted to sech 
a degree as to arsest or correc: the evil, and to pre- 
vent the exportation of specie. This important 


duty can alone be safely devolved upon men of 


ability and skill who are practicaly acquainted 
with our foreign trade, who are able tu sntici- 


pate its fluctuations, and who are placed on a 


suitable thestre of observation, suchas Philadel- 


phia or New York. Your nine salaried direciors 


in this city will be politicians and not merchants, 


bankers, or other practical men; and even if they 
were, this is not aspot from whence they could 
watch the current of foreign trade, or where they 
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could obtain the necessary information. In re- 
gard to the cl.ques of speculators in Wall street and 
Chestaut street, of which we have heard, bad as 
they are,I think that a clique of trading politi- 
cians in Weshingten city would make still worse 
directors of a National Bank. 

{[Mr. Benton. We will have both.] 

1 now come to speak very briefly of some of the 
advantages which the committee believe that this 
Bank will yield to the people cf the country. And 
first, they say, “fit will give the people a sound 
currency of uniform value throughout the Union.” 
It by this the Senator merely means that a man 
can put its paper in his pocket in Georgia, and use 
it any where on the road in travelling to Maine, I 
have no doubt that such will be the fact? And 
why? Because the Government of the United 
S:ates, by agreeing every where to accept the Bank 
paper in payment of its dues, gives it every where 
circulation and credit. They could thus give t 
painted pasteboard the same currency. It is not 
the credit of the Bank, but that of the Govern- 
ment, which will produce this effect. The drafts 
of the Treasury Bank, which the Senator formerly 
so much dreaded, would have answered the same 
purpose still better, and would have been of much 
greater intrinsic value, because they would have 
represented gold and silver, dollar for dollar. Be- 
sides, the bank which the Senator's fancy created 
out of the Indedendent Treasury law, would have 
been only a bank of issue, and not one of discount 
and deposite also, such as he now advocates. 

But the committee further allege, that this Bank 
‘‘will recuce domestic exchanges from the enor- 
mous premiums and discounts now frequently paid, 
to the moderate standard growing out of the mere 
cost and insurance on the risk of transporting spe- 
cie from one to another part of the Union.” 

Tais argument has been every where urged, and 
often successfully, in favor of creating a Bank of 
the United States; and yet, to use the word of the 
Senator trom Missouri, [Mr. Beston,] it is the 
most “bamboozling”’ argument that ever was re- 
soried to. On ’Change,tin Philadelphia or New 
Yorl, there is nobody so soft as not to smile at ils 
absurdity. Why, sir, the rates of exchange be- 
tween money and money, in the different cities of the 
Union, are at this very moment just as the Senator 
desires they should be. In New Orleans, gold and 
silver will, at this very day, buy a bill on New 
York ata premium of from e@ne-half to one per 
cent. Who does not perceive that it is the depreci- 
ation on suspended bank paper, and not the real 
difference of exchange, which you see q.oted in all 
the papers and blazoned forth to the world as if in- 
tended for the express purpose of imposing on the 
public? In Poiladelphia, the notes, for exampie, of 
ihe Bank of Pennsylvania, are worth about three 
and a half per cent. less than specie; therefcre, at 
New York the exchange on Philadeiphia is quoted 
at three and a half percent. discount: but is it not 
self-evident that th’s is the rate of exchange, not be- 
tween money and money,but between gold and silver 
in New York, and depreciated bank paper in Phi- 
ladelphia? From the nature of trade, unless under 
very extraordinary circumstances, the difference of 
exchange between two places in the same country, 
can never vary much from the cost of transporting 
specie from the one to the other. Some years ago, 
the bills of the Commonwealth’s Bank of Kentucky 
were at a discount of fifty per cent. beluw specie: 
and, doubtless, exchaoge on Kentucky was then 
quoted at fifty per cent. below par. Bat this was 
the depreciation of the bank paper, and not the dif- 
ference in value between money in New York 
and money at Lexington, which can never be much 
greater than the expense of transporting it from the 
one place to the other. 

li banks were every where in good credit, and 
were redeeming their notes in specie, then these 
notes would be equal to gold and cilver at the place 
where they were issued; and the great apparent 
inequality in the rates of exchange wouid immedi- 
ately disappear. The quotations would no longer 
consist of ‘he contrast between the value of specie 
in New York and depreciated back paper at home; 
bat would be the difference between the value of 
specie and specie at different places. This ine- 
quality in the nominal rates of exchange, would at 
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once disappear, if you could restore specie pay- 
ments throughout the Union. 

But-if the banks should all pay specie to-mor- 
row, we have no security whatever that they would 
not, organized as they are at present, soon again 
suspend. There are two restrictions, which, if im- 
aay upon them, would always insure a sound 

ank note currency to the people of the United 
States, and prevent future suspensions. First, if 
you would render them able at all times to pay 
specie, you must require that they shall at ail 
times keep on hand at least one dollar of gold and 
silver for every three dollars of ‘heir deposites and 
circulation combined. Bat this alone might not 
prove sufficient. They might possess the ability 
to pay, withoutthe will. To secure this, you must 
impose another restriction, which will prove to be 
an infallible preventive of suspevsion. Declare im 
the charter of each Bank, by a scif-executing pro- 
vision, which nothing can arrest, ‘hat the moment 
it suspends specie pay menis it shall ‘die the death.” 
“In the day that thou eatest thereof thou shalt sure- 
ly die’ Render it the irreversivle, organic law, 
of each bank’s existence, that a suspension of spe- 
cie payments shall produce its civil death; and the 
instinct of self{-preservation will then compel it to 
perform its duties in such 2 manner as to preserve 
its life. Upon this principle, a bankrupt law ap- 
plied to banks would do more in securing a sound 
currency for the people of the United States, than 
twenty National Banks scattered over the whole 
country could accomplish, even if they were dis- 
posed to exert all their power. When it was first 
proposed to apply a bankrupt law to banks, I felt 
strongly inclined to oppose it. But I am not one 
of those who pride themselves in their uniform 
consistency throughout life. Live and iearn is my 
maxim. Itrust I] am wiser this year than I was 
the last; and that, if I live, I shall be wiser next 
year, or twenty years hence, than I am at present. 
Phe man who prides himself upon never having 
changed an opinion, priclaims himself to have 
been infallible from the beginning, and thus an- 
nounces himself a blockhead. Any Senator, there- 
jore, has my entire permission to ransack the old 
journals and prove that I voted many years ago on 
any subject differe.tly from what I should do at 
present. I have changed my op‘nion in regard to 
a bankrupt law as applied to bank; and this be- 
cause | most solemnly believe that it is the only 
remedy which can reach the root of the evil and 
secure to the peopic, at all times and in all places, 
a@ paper currency convertidle into gold and silver. 
f But the commilice say that this bank “will 
poweriully coniribute to the resumption of specie 
payments.” How will it produce such an effect ? 
it is not suilicient that a ceclaration of this kind 
shall be made ex cathedra in order to command 
our faith. Will it be by producing a new aad 
gteatly increased demand for specie in order to 
turvish a cdpi‘al forthe bank. Ask Mr. Cneves, 
who isl believe the avowed author of those able 
numbers which have appeared in the Charieston 
Mercury, above ibe signatore of *‘Jay,” whether 
the late Bank of the United States contributed es- 
sentially to the resumption of specie payments, 
when it first went in'o operation, and he will an- 
swer decidedly in the negative. Hecught to know 
this fact if it existed, because he saved the Bank 
from ruin at an early period of i's career. 

The seven millions of gold and silver which the 
charter requires to be paid by the private stock- 
holders before the Bank can go into operation, must 
be ohiefly drawn from the vaults of specie-paying 
hanks. In addition te this, the large amount which 
will be taken by our own citizens of the sixteen mil- 
lions and a half of the bank steck loan, to say no- 
thing of the twelve million loan, must b> principa!- 
ly derived from the same source. The probability is, 
that the run which this must eeca-ion on the specie- 
paying banks, will compel them to suspend. The 
banks already suspended will hold fast what specie 
they have got. Selif-preservation will eompel them 
to pureue this course. In this manner, then, the 
estab ishment of the Bank, :o far from promoting 
a resumption of specie payments, will prolong th: 
suspension, and may, in ail haman probability, 
render it universal. If the existing solvent banks 
should be able to meet the demand for specie which 
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wil! thus be mide upon them, it will be by such a 
sudden curtailment of their loans and issues 
as will produce ruin and distress throughout 
the Jand. Never, never, was there a more 
inauspicious moment than the present for es- 
tabliching a Bank of the United States; and 
[ trust that its friends will take this view of the 
subject into their deliberate consideration, and post- 
pone the qnestion at least until December. Let 
the general husiness of the country be restored; 
and then, and not till then, Jet them begin to think 
seriously on the subject of establishing a Bank of 
the United Siates. 

But even if specie payments had been univer- 
sally restored, and business were again prosperous, 
I deny that this Bank wiil ever regulate the State 
banks in such a manner as to prevent the ruinous 
expansions and contractions in our currency, which 
have afflicted the couniry throughout its history, or 
secure us against fuiure suspensions, This Bank 
would not thus restrain the S:ate Banks if it could: 
—it could not if it would On this p iat I 
shall be as brief as possible, haviog already occa- 
pied more of your time than I had intended. 

Andi n the fir-t pl-ce, this Bank will feel no dis- 
position whatever to restrain the issues and loans cf 
the local banks within reasonable Jimi:s. And 
why? Because its duty as a regulator of the 
currency isin direct opp-siion to the interest of 
its stockhdlders. If you desire to create one pow- 
er for the purpose of restraining another, you must 
make them “‘antagonisticai”’ either in point of in- 
terest or of inctination, or of both. But wil! you 
change the nature of these nine directors and make 
them better than other men, by placing them at the 
head of a Naional Bank? it you cannot work 
this miracle, they wi'l then feel the same -in erest, 
and the same inclination with the Directors of the 
State Banks to expand the currency—to accomo- 
date their favo:ites and friends—to make money 
plenty, and to increase the profits of the stock- 
holders. 

No, sir, no; in the honest opinion of my soul, so 
far trom making these directors betier, you will 
make them worse than other men. Sta'ioned here 
at the Capitol, and under the banefal influence of 
high'y excited po'i ical feeling, I believe they will 
be even less inclined to act as a restraining power 
than the directors of many other Banks of the 
country. Their first impulse will be to promote 
their own interest, and to accommodate their 
friends as far as possi‘le. And yet this is the 
power which you intend toestablish tor the purpose 
of control'ing the Governmeni of the State banks, 
and preventing them from bi g gui!'y of excess. 
They would not do thi: if th y could; because 
they will act upon the same universal Jaw which 
governs all bankers and directors of banks, and 
impels them to extend thrir business and increase 
th ic profits as far as practicable. 

But I say that this Bank could not restrain the 
State banks, even if it would; and this want of 
power has been recently demonstrated in England. 
It would be easy for me to maintain this position 
by arguments, a priori, and to prove that this 
Bank, with a capita! «f thirty millions, could not 
control the issues of athousand State banks, whose 
combined capital is more than ten times that 
amount; but, reasoning would be only a waste of 
time, when this conclusion has been established by 
wellknown facts. In 1836, the Bank of Eng!and 
clearly foresaw the approach of the storm which 
efterwards spread ruin over that country as well as 
this. The foreiga exchanges were against Eng- 
land, and specic was exporied. The  pa- 
per currency had become so expanded, that 
the prices of all domestic productions were 
high, and consequeutly it was the interest of fo- 
reigners to sell every thing they cou!d in that coun- 
try, and bay as little there as possible. Under 
these circumstanes, the Bank of England determin- 
ed to pat for hallits power,in orderto reduce prices 
and restore the equilibrium of the foreign exchanges. 
It accordingly commenced a systemof rapid cur- 
‘ailment of its Joans and issues in the vain hope 
that the joint stock banks of the kingdom would be 
compelied to follow its example. Much to its 
astonishment, it found that as it contracted, they 
expanded; and at the end of the process there was 








more paper money in circulation than at its com. 
mencement, So entirely satisfied are well in. 
formed men in England that their National Bank, 
even wiih a capital of seventy millions of dollars. 
cannot control these expansions and contractions 
of the currency, that they now seriously think of con. 
fining the issues of paper money to one Bank to 
be under the control of the Government, and of 
excluding ail the other banks of the kingdom from 
the enjoyment of this privilege. And yet, in the 
face of this well known fact, it is seriously con- 
tended here that this Bank of thirty millions wii! 
possess the power to control the loans and issues 
of the thousand banks scattered over our vast coun- 
try. It willdono good in this respect; but much 
evil. 

During the period of the late Bank’s existence, 
itwas the primary and effisient cause of all the 
very greatexpansions which afflicted the country. 
Ishall mention but one of these, though I might 
refer to those of 1823, 1831, and 1834. In the 
years 1816, 1817, and 1818, che first thee years 
after the date of its charter, what was its course? 
It was a mere speculating machine. It expanded 
the currency to such an extent and made money so 
plenty that every thiog rose to an enormous price. 
In the county where I resi’ec, land commanded 
from two to four hundred dellars per acre; 2nd in 
one instance I know a tract to have been sold for 
$1,500 per acre. The expansion of the Bank of 
the United States encouraged all the country banks 
to follow its example, and bank notes became so 
cheap that .t required a large amount of them to 
purchase any article of value. The Bank thus 
literally stimulated the spirit of speculation to such 
a high degree as almost to produce a general de- 
rangement of the public mind. Such ex'!ravagance 
was never witnessed before. 

The revulsion came, as come it always must, 
and the Bank, to all appearance, was in the last 
agony. It was then that Mr. Cheves was called 
to preside over it. In order to save it from de- 
struction, he was compelled to reduce its loans and 
curtail its issues with unexampled rapidity; ard 
in consequence, the years 1819, 1820, and 1821, 
were the most disastrous that this country has ever 
experienced since the Revolutionary war. Taere 
was more individual rain—more property chang 4 
hands by forced saies—during those three ye ae 
than we have witnessed in a similar period befr” 
or since; and all attributable directly to the infl” 
ence and example of this great regulator of th® 
currency. In 1821, the price of flour sunk to 
$3 75 per barrel in Poiladeiphia; and as far west 
as the State of Odio it scarcely commanded any 
price. There is no new thing under the sun, and 
should this Bank ever get into successtul ope- 
ration, from the very law of i's nature, it will fol- 
low in the foots'eps of its illustrious predeces:or. 
It will be powerful to do evil, but feeble to produce 

ood. 

, The Jast reason which has been given by the Se- 
nator from Kentucky why we should establish a 
Bank of the Unived Siates, is, that other nations 
have National Banks, and therefore that we also 
ought to have such an institution. Let me 
say, in the first place, that other nations 
have no such Bank as the one which we propose 
to establish. The Banks of France and England 
belong to individuals, and no part of the stock of 
either is held by the Government. But, under this 
charter, our Republican Government is to ally its 
interests with those of the money power,by becoming 
the proprietor of more than half of the whole capital 
ofthis Bank. Does the Sanator suppose that if the 
Bank of the United States had continued to exist 
nnder its charter from Congress until May, 1837, 
that it would then have weathered the storm? Far 
different would have been its fate. It would have 
been the first to fail under the revulsion of that 
fearful crisis: and for this very reason, that being 
a National Bank, its connection with England 
would have been more intimate and direct than 
that of State banks. The blow which then pros- 
trated our banking instituticns came from that 
country, and it would have fallen with redoubled 
force on a National Bank as it did on the Penn- 
sylvania Bank of the United States, which then 
occupied a similar position. 
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Sir, other nations have emperors and kings, and 
titles of nobility, and established churches, as well 
as national banks; but is that any reason why the 
people of the Unived States should abandon their 
Republican principles, and imitate these foreign 
forms of Government? Although the Senator 
from Kentucky may not, and I believe does not de- 
sire such a change, yet he may virtually accom- 
plish it sooner than he anticipates. If he can cre- 
ale thisgreat National Bank, and can ally it with 
the Governmentin Washington city on terms of the 
closest intimacy; if he can thus concentrate the mo- 
ney power here, and render its interest identical 
with that of the political power, he may succeed 
in establishing for this country not a monarchy, but 
the very worst form of Government with which man- 
kind has ever been cursed. A hereditary aristocra- 
cy has acquired this infamous pre-eminence; but the 
Government of a moneyed aristocracy would, if 
possible, be still worse. From interest and from ha- 
fit, alanded aristocracy has always cherished some 
feelings of kindness for the people; but aa upstart 
moneyed aristocracy has no heart to feel for them, 
no desire to promote their welfare. It looks upon 
mankind as mere Jaboring machines for its own 
benefit. It never indulges in those kindly and 
Christian sympath'es which make us feel that all 
men are alike created in the image of their Maker, 
andare brethren. This is the kind of Government 
which may be established by an intimate union of 
the political with the mney power. We may 
approach nearer to the Governments of the old 
world, by establishing this Bank, thin the Senator 
or any of his friends imagine. If th’s should be 
ihe ease, correption will insinuate itself into the 
sinews and nerves and very vitals of the body po- 
liic. The people would still attend the elections 
and be flattered with the idea that they still enjoy- 
e{ all their liberties, whist a secret, controlling, 
all-pervading influence, would direct their conduct. 
The corpse of a free Government would then only 
remain, whilst the animating spirit had fled for- 
ever. 

But I do not permit myself to indulge in these 
gloomy forebodings. I am not afraid that this 
Bank will ever be established; and if it even 
should, the people of this country will pursue it 
with a steady vigilance, which will never tire until 
they accomplish its destruction. 





SPEECH OF MR. DEAN, 


OF ONTO. 
In the House of Represeatatives, June 21, 1841.—On 


the bill appropriating $25,000 to the widow of 


Gen. Harrison. 

Mr. Cuatrman: I have repeatedly attempted to 
get the floor, in the earlier partofthe day, but 
without success. And having obtained it, although 
at this late hour, and when I am nearly exhausted, 
I will nevertheless avail myself of the privilege 
granted. 

I am somewhat surprised, Mr. Chairman, at the 
violent and serious attack made against me, on 
yesterday, by the gent'emen from Indiana and 
O io. [on my remarks on yesterday, I made no 
personal allusion te General Harrison, or his 
family, to which his most fastidious devotees 
ought tohave taken exception. My object was to 
present my objections to the bill lying on your table, 
which proposed to grant to the widow and he rs of 
Gen. Harrison, the sum of twenty-five thousand dol- 
dars, “‘as a demonstration of regard for the de- 
ceased.” [I then said, and I now repeat, that | 
was willing that the evil he had done should he 
buried with his bones, and the good only shouid 
live after him. I was particularly guarded upon 
that point, and I expressly said, that I would not 
speak of the merits or demerits of Gen. Harrison, 
unless it became ecessary in presenting my 
views in regard to the merits of the bill. It was 
not to arraign him or his family thatI arose. It 
was, sir, to oppose the unconstitutional bounty 
proposed by this bill, and to arrest, as far as lay 
in my power, this misguided and misdireeted sym- 
pathy, which was aboutto lead us to put our 
bands into the public Treasury, and give away 
not our own, but the people’s money. It was not 
against the dead, but the living, that I was direct- 


ing my remarks. It was against the illegal, un- 
constitational and vicious principles of this bill 
that I was contending: the passage of which 
would break down the barriers¢f the Constitution, 
and erect upon its ruins, and in its stead, the will 
of the majority of this House. And I say now, sir, 
that the passage of this bill will be establishing a 
precedent novel in its characte , and dangerous in 
its tendency. It will be opening the way to sad- 
die upon this nation the widow and heirs of 
every rich man, who may by chance die, while 
performivg the duties of any of the high civil offi- 
ces of this country, an¢ will set the example of 
giving away the public money—unrestrained by 
any general rule of law—depeadent alone on 
the mere will, whim, or caprice, of an excited or 
interested majority of this House. 

Sir, this principle once introduced, and setiled 
by the solemn decision of this House, will afford 
good ground for every ambitious family, who may 
be left by the death of any of our civil officers, o pre- 
sent their claims upon our bounty, and demand of 
us with as much, if not more propriety, than in 
this case, to do them that long deferred justice which 
we have withheld, in not bestowing as much upon 
them as we have upon other distinguished persons. 
Yes, sir, it will be the commencement of a system 
more onerous and blighting to oar national pros- 
perity, and more corrupting to the national morals, 
than the odious pension system of Great Britain. 
Pass this bill, sir, and there is no ietreating from 
its consequences, Or retracing your steps. You will 
be compelled to go on, until the families of every 
man who may havediedin the enjoyment of any 
of the high offices of this country, have received 
their proportion ‘of the public bounty, and that too 
in a liberal manner. 

Why, sir, during this debate it has been declared 
upon this floor, that the paltry sum of $25 000 was 
hardly worthy of a serious thonght. So lightly 
do some gentlemen think of giving away the pub- 
lic money, and in sums, too, au:ply sufficient to en- 
rich and build up an aristocracy of wealth among 
us. This bill bestows upon this single family a 
larger arcount of money than is possessed on an 
average by the millions of the hard working far- 
mers and mechanics of our country; and [I wiil 
venture to say that there is not a man, in more 
than one haif of our vast population, who has 
been able, by a whole life of industry and econo. 
my, to accumulate so large a sum of money, and 
ye! it is thought, by some gentlemen on this floor, 
that this sum, large as it is, is not a fourth part as 
large as it should be, in manifesting our respect on 
this occasion. 

Sir, who ever before heard of the monstrous doc 
trine of this Government propo-ing to cefray the 
electioncering expenses of its cfficers out of the 
public money? And yet the chairman who report- 
ed this bill assigned his as one of the reasons why 
this donation should be made. This, sir, will form 
a new era in the history of our legislation; and un- 
less we shall arrest it at the onset—uniless we shall 
meet itat te threshold, and puta stop to such ap- 
plications, we shall soon have fastened upon .he 
bounty of our country a !eng list of civil pension- 
ers, wto will not only consume our sur, lus money, 
(if we have any,) but will require additional taxes 
to be assessed, and new burdens to be imposed up- 
on thc people; yes, even the sum now proposed to 
be bestowed must be raked by borrowing, and that 
debt paid by a‘sessing additional taxes upon the 
people. But, sir, the Constitution confers upon us 
no power to give away, or bestow upon any one, 
the public money. And should we permit our sym- 
pathies to get the better of our judgment in this case, 
and grant the bounty contained in this bill to the 
widow and heirs of Genera! Harrison, it would, in 
my Opinio», be an open, palpab'’e violation of the 
Constitution. I know the feelings of our nature, 
and that it is hard for the judgment to resist the ge- 
nerous impulses of the heart. I have myseif felt 
the struggle in my own bosom, and it was with 
great difficulty that duty to my country overcame 
my feelings of sympathy for the bereaved family. 
But, sir, whatever may be my feelings and sympa- 
thies on this occasion, I am impelled by a sense of 
duty, which I deem paramount to all others, and 
which l owe to myself, my country, and my God, 


to take care that no act of mine shall stand record- 
ed, as expressing my will, which I believe violates 
the Constitution. It is not pretended that this claim 
is for services rendered or for money due him from 
the Government; but, so far from his friends set- 
ting up any jast claim for this enormous sum of 
$25,000, they appeal to our sympathies, and urge 
the expenses of the last electioneering campaign, 
and his expenses attendant upon his removal to the 
city of Washington, as the foundation of the claim. 
In fact, so far as I have been able to trace the ger- 
tlemen in argument, I have been unable to gather 
a single solitary fact which constitutes either 
a legal or equitable claim upen this Govern- 
ment They say he had to pay a large post- 
age bill; that he was kind to all who 
called upon him; and that his door was 
always open to bid his guests a welcome to his 
hospitalities; but, sir, are these good reasons 
why we should bes!ow upon his widow and heirs 
the sum of $25,000 to pay the expenses incur- 
red by him in pouring ont his bounty, and 
feeding the swarms of hungry office seekers, who 
thronged abont him to effect their political pro- 
jeci? Why, had he died before the election, or 
had he been defea'ed in that political canvass, this 
claim would never have been heard or thought of. 
It has, in fact, neither law, equity, or jastice on its 
side, and cannot be granied, except in direct viola- 
tion of the Constitution. If be has any legal or 
equitable claim against Government, let his friends 
bring it forward; and | will go as far any other to 
see that it is allowed, and liberally, too, to the last 
cent. ltrequires no special law to envitle his heirs 
to receive all he wasentitled to as President. There 
is vo pretence that this bill is introduced for that 
purpose, for what, then, let me ask? Why, (ihe 
answer is found in the report,) merely “ to mani- 
fest our regard to the deasased,” in bestowing upon 
his widew and heirs the sam of $25000. Sir, if 
we pays this bill, will it not be upon the principle 
of making the rich richer, and the poor poorer? 
Will it not be taking the sum of $25,000 eut of 
the pockits of the peop'e, and bestowing it upon 
those who are wealthy, and who have no legal or 
equitable claim to it. Sir, it will be establishing 
among us that odious principle, so much deprecated 
by every lover of his country; that cf making a 
distinction between the wealthy and distinguished, 
and the poor, humbie Jaborer. Yes, sir, it will 
again revive that old odious Federal doctrine, 
which has long since beea discarded and repudiated 
by every hones! pariot of our coantry; and which 
I know, sir, can never meet the approbation or ree 
ceive the sanction of the in'ellizent freemen of this 
nation. I had intended, sir, to have examined this 
subject more minutely; but the gentleman from 
Kentucky [Mr. Unperwoop] has expressed my 
views so fally in his remarks, that I shall now 
leave this branch of the subject. 

Bat, sir, there is another view, which I think 


worthy the notice of the committee. If we 
recur to the history of the illustrious Wash- 
ingion, we shall find that he refused to 
receive any compensation in money for 


the distinguished services which he rendered his 
country during our Revolutionary struggle, and 
nothing, sir, has contribated to elevate hita in the 
estimation of the world more than his disinterested 
self-deyotion to his country. He had higher and 
nobler objects in view than money, and it would 
be a siain upon his fair fame for. this nation to 
manifest its regard for him by bestowing upon his 
family asumof money. General Washington, it 
is true, has no paralie!; he stands out in bold relief, 
to the gaze of an admiring world, and ought not, 
perhaps, to be brought up as an example in these 
degenerate timer—but I only call your attention to 
it, sir, for the purpose of showing that the bestow. 
ment of money never has been, and never ought to 
be, the manifestation of a nation’s gratitude to. 
wards their distinguished men; and, sir, were I a 
friend of General Harrison, jealous aad careful of 
his fame, [ would rather have the sanction of this 
House, sincerely expressed towards him, than the 
bestowmeat of all the wea.th of the Indices. Sir, 
permit me to refer to asiill Jater period in the bis- 
tory of our country. ‘Whata wide contrast be. 
tween some of the scenes of the late war and the 
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application now before this body! Let me direct 
your atiention to the conduct of that distinguished 
hero and statesman, at the mention of whose name 
every patriotic bovom swells with manly pride, and 
whose achievements during our late bloody con- 
flict with Eng!and, has no parallel in the history of 
that eventful war. I[allude to the illustrious Jack- 
son; who, when in command at New Orleans, op- 
posed to one of the best disc'plined armies of Eu- 
rope, whose valor had overcome and overthrown 
some of the best troops and the greatest hero of the 
age—when opposed by such a for, vastly superior 
in numbers, and surrounded by internal avd do- 
mestic enemies—cowalds and traitors to the coun- 
try—it became necessary, in the discharge of his 
high military functions,and for the safety and protec- 
tion of bis beloved country, anc especially to protect 
the city of New Orleans, with iis beauty and booty, 
from the ruthless insuits and ravages of an infuri- 
ated soldiery, 'o remove beyond the /ines of his en- 
campmenta judicial officer, who was interiering 
with his military arrangements, by sowing dissen- 
tions, and creating disturbances, calculated to baf- 
fle, if not to defeat his purposes, in that important 
crisis. For this offence he was afterwards ar- 
raigned before the same judicial cflicer, and fined 
in the sum of one thonsand dollars; which was 
promptly paid by him out of his own private funds. 
The indignation of th» populace and soldiers, at 
this unjust sentence, vas such, that the Judge 
feared to pronounce it, until he was assured b, Ge- 
neral Jackson that the same arm which had pro- 
tected the city {rom pillage and plunder, would 
protect him in the proper discharge of his official 
duties. The surrounding multitude, grateful for 
their miraculous deliverance, and their hear's 
swelling with patriotic gratitude to the hero who 
had so signally preserved their rights and prc per- 
ty, and exasperale d against what they supposed to 
be an unjust.and unrigh'cous sentence, spontane- 
ously united, and raised not only the sum of one 
thousand doilars, bat a much larger amount, and 
tendered it to their protector asa gratefal offering 
of their feelings end regard for him. But did be 
accept it? Was money any objectto him? Had 
he risked his life and tortune for mere mercenary 
purposes? Lanswerno. This more than Roman 
hero, conscious inthe rectitude of his puryoves, 
though smarting under the penalty of one thousand 
dollars, which had been unjustly filtched from his 
pockets, uterly refused t») receive it. Hedid not 
hug the glittering trash tohis bosom. No, sir, he 
looked to another quarter, the gratiude ofa gene- 
rous people, for hisre ward, 

And now, sir, before I take my seat, Ihave a 
word to say to the genilemen from Indiana, [Mr. 
Write and Mr. Lawk,] who on yesterday pounced 
upon me with such savage fury. I was some 
what surprised to see the exetement which 
these gentiemen manifested on that occasion. 
Itdid not call them to order, beeause I never 
call members to order; and I feel that [ am 
now descending very much in noticing the 
gross and abusive epithets applied to me by 
them. I feel that I ought rather to treat them with 
perfect contempt. I sapposed, sir, that the time 
and the occasion was such that any one who had 
any regard fer the memory of General Harrison, 
would have felt disposid to have discussed fairly 
and calmly the merits of this bil); that they would 
have urged reasons, and not passicns or denuncia- 
tions. Yes,sir; the sable habilimeats of mourn- 
ing which now surround you, should have admvo- 
nished gentiemen (at least) of the impropriety of 
getting up an angry discussion on this occasion 
And the friends of General Harrison, who were 
abort to plunder the public Treacury, by granting 
a donation of tirenty five thousand dcllars to his wi- 
dow and heirs, should have been the last to have 
denounced in such unmeasured terms those who 
opposed them. 

The gentleman, too, from Ohio [Mr. Penpur- 
Ton] bas thought proper to remark, that [ had *‘de 
served his una loyed contempt.” 

Mr. PenDLeron arose and said that he had ne - 
ther used nor intimated such an expression. 

Mr. Dean. Weil, sir, I did not hear you dis- 
tuncily, bat [ so understood you, and I believe it is 
£0 reported. 











Mr. PenpLeTton again explained that Mr. Dean 
had misapprehended him; that he had used no 
such expression. 

Mr. Dean said, very well, sir; I will then attend 
to the gentlemen from Indiana. I understood them 
both to talk about my “achieving an infamons im- 
mortality by opposing this bill.’ To this, sir, I 
shall only say that their frothy declamations and 
ungentiemanly epithets are well calculated to give 
an infamous immortality to their names, which is, 
no doubt, the highest distinction to which their ambi 
lion aspires. They are welcome to the enjoyment 
ofitall. LTenvy not the immortality of the man 
who disregards the rules of moral propriety; and 
as they move along the stream of life, they may 
find themselves distinguished—yes, sir, immortal- 
ized—for their low epithets and vulgar black- 
guardism. 

The genileman from Indizna [Mr. Waite] has 
talked about my gray hairs; and the sudden fury 
with which he broke out, reminded me of the burst- 
ing of acider barre!; but.to be serious, ho talked 
about my gray hairs. Was not that a fine exhi- 
bition of feeling for so young a man? I admitthat 
my hairs are gray, and that my head is bearing 
blossoms for the grave; but is thata good reason 
why a young man should attack me with such sa- 
vase violence, because I expressed my conscien- 
tious scruples against this bill? If Lam old, and 
mv hairs gray, I think I have been, in the course 
of my life, where that young man would shrink 
from being. So far from detracting from the lau- 
rels of an old soldier, I can never do it; T have seen 
service myself, and can feel for one who has served 
hiscountry as such. Ihave seen the hardships of 
those who have foueht fer their country—I know 
both the feelings and the heart of a soldier; and 
sach a man, who has served his country faith‘ally, 
can never receive censure from my hands. I would 
rather have my right arm severed from my shoul- 
der, than I would detract a single icta from the ho- 
nor of a soidier of this nation. 

My colleague from Ohio, [Gen. Sroxety,] un- 
dertook to read me a lecture about my constituents, 
T can tell that gentleman, in’all kindness, that he 
had better attend to his own business—to take care 
of his own constituents, and let mine alone. That 
gentleman will find enongh two years hence to 
satisfy his constituents of the propriety of thrusting 
his hand into the public Treasury, and gramitously 
bestowing $25 000 upon the wealthy widow and 
heirs of General Harrison, because they are among 
the rich and noble of the land. If the gentleman 
can satisfy his conscience in violative the Constitu- 
lion in this manner, [doubt much whether he will 
be able to satisfy his constituents that the giving 
away of the public money to defray the elestion- 
eerihg expenses of a public officer, isno violation 
of the Constitution. He will find that they che- 
rish the sacredness of that instrament, with a vigi- 
lance that brooks no attack upon it; and unless he 

shall be able to satisfy them that it is con- 
stitutionally right to give away the public money 
yo defray the elec'ioneering expenses of a success- 
ful candidate for office, he can hardly expect to 
meettheir approbation. But, sir, there is one ar- 
gumentadvanced by the gentlemen that is worthy the 
altention of the committee, because it diselrses the 
trne ground on which this donation is based The 
gentleman says that General Harrison was an 
open, generous, free hearted mans; that the la'ch- 
strirg was always out of the door, and that his nu- 
merous friends who flocked to see him doring the 
election campaign, subjected him to great expense, 
and therefore it was right he should be remunerated. 
Is this, sir, a good reason; does this warrant us, as 
legislators, to thrnst eur hands into the public Trea- 
sury and make this donation? What, sir, are the 
hungry office hunting partisans, who were fed at 
his board and partook of his bonnty, to have their 
expenses paid from the public purse by a donation 
rom this Government to the widow and bers of 
General Harrison? No, sir, [trust not. I trast, 
sir, that other and stronger reasons than any that 
have yet been offered, must be presented before 
this House will consent gratuitously to bes'ow 
upon the widow and heirs of General Harrison the 
sum of $25,000, or sny sum whatever. 

Sir, how many ot those old soldiers—ihat more 
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than Spartan band of heroes who achieved our jn. 
dependence, at the sacrifice of their time and for. 
tune, and are now poor and penniless, and wao 
have never been remunerated one cent by this Go. 
vernment—are now, at this very moment, knocking 
at our doors, and entreating, yes, sir, supplicating 
us todo them that long deferred justice which has 
been withheld from them, instead of bestowing 
our bounty and prodigally lavishing the public 
treasury upon the wealthy widow* and heirs of 
General Harrison? Let us be just before we are 
generous. Let us not set this fatal precedent, that 
none but the rich and well born can receive our 
countenance, or become the recipients of cur 
bounty. 

Mr. Prorrit said there was some mistake; that 
he unders’ood that the gentleman [Mr. Dean] had 
made charges against General Harrison, and asked 
if the gentleman had read a report of his speech in 
the Intelligencer, and if that was true? 

Mr. Dean. Ido not know whether that report 
of my speech is true or not. 

Mr. Prorrit, with the paper in his hand, said 
teat the gentleman certainly had made charges 
against General Harri-on, for he had compared the 
heirs of Charles Ogle with thore of General Har- 
rison. 

Mr. Dean said: Mr. Chairman, I did state that 
the heirs of Charles Ogle were as much entitled to 
the bounty of this country as the heirs‘of General 
Harrison, and if that was a charge against Genera! 
Harriscn, I again repeat it. 

Mr. Prerrir here objected to the genitleman’s 
making a speech, and observed that the gentleman 
withdrew any charges he had made against Gene- 
ral Harrison. 

Mr. Dean said: I inade no charges against Gen. 
Harrison, but [I reassert and reaffirm every word 
that [ have said. I withdraw nothing. 


*[ have before me the Ohio San, a paper 
printed in Batavia, in thesouthern part of the State 
of Ohio, which gives the following description of 
General Harrison’s property; and if it were not true, 
it would, I think, have been contradicted: 

“General Harrison’s farm, upon which his widow and son’s 
widow now reside, at North Bend, contains feo thousand tro 
hundred and eighty-one acres of good bottom land; and, in ad 
dition to this large estate, the family enjoys the profits of ano- 
ther farm in Colerain township of two hundred and ten acres— 
all making an aggregate of tro thousand four hundred and 
ninety-one acres oj land. But this is not all: there belong to 
the General’s estate forty two lots in the flourishing town of 
Cleaves, worth, perhaps, several thousand dollars. It has been 
stated, but upon what authority we know not, that the General 
also possesses considerable property in Vincennes. 

“The known real estate of General Harrison may be set down 
as being worth between two hundred thousand aod three hun- 
dred thousand dollars; and there is yet to be added to this large 
estate, all the personal property belonging to the General at bis 
decease, which must necessarily amount to several thousand 
dollars,” 


REMARKS GF MR. PICKENS, 


OF SOUTIT CAROLINA, 


In the House of Representatives, July 2, 1841—On 
the bill to distribute the proceeds of the public 
lands amongst the States. 

Mr. PICKENS said he did not rise to trespass 
upon the (me of the commit'ee by any lengthy 
discussion as to the mere details of the bill. Con- 
tradictory and unsound as many of those detai's 
were, he left them to be adjusted and modified by 
the friends of the measure. It would be his pur- 
pose to sprak to the great principles and vital 
points involved in it, and connect it with the other 
ficcal measures, which constitute one system as a 
whole. to be presented by the dominant party at 
present, for the adoption of this Congre-s, and the 
sanction of the country. We were induced 
to believe that Congress was called together at this 
exiraordinary session for the purpose of relieving 
what were said to be the necessities of the Treasu- 
ry—to relieve the wants of the Treasury—because 
the means would be short of the demands. And 
the Secretary of the Treasury had laid before us a 
report, which Mr. P. could not deferd, but the 
statemen s cf which he would avail himeelf of in 
the remarks he would make. The Secre’ary had 


called the attention of Congress to the fact that 
there would be, at the end of this year, a defici! 
in the Tieasury of six millions cf dollars, and 
bat, in the ccurse of 1842, there would also be a 
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a 
deficiency of six millions more. And, instead of pre- 


paring to meet this supposed exigency by prudence 
aod wise means, we propose, first, to divide out an- 
pually three millions of revenue that has been re- 
ceived in common for forty years, so as to make 
this supposed deficit still greater. Instead of 
relieving the Tressary by supplying it with means, 
for which purpose we were called together, ycu 
propoe first to withhold from it one of its la: gest 
and most just sources of supply. The nex' great 
proposition we have made to us is, to borrow 
twelve millions of dollars for eight years. Con- 
nect this with the other, and it is nothing more nor 
jess than a proposition to borrow money, that you 
may distribute. You propose to raise taxes with 
one hand, that you may distribute the revenue with 
tie other. 

Again: to meet all these arrangements, we 
have the proposition to raise the taxes, so as to in- 
creace the revenue from enstoms at least twelve 
millions of dollars over what it would be under ex- 
isting Jaws. Mr. P. said he would nct say what 
had taken place in committee; but the Secretary of 
the Treasury, in presenting his whole system of 
measures, had recommended an increase of the ta- 
nf, so thatevery article now under 20 per cent. du- 
ty, should be increased up to 20 per cent ; and arti- 
cles duty free were also to be raised up to 20 per 
cent. except such as were intended to be a benefit 
to the manufacturing interest; and these things that 
they specially consumed were still to be duty free. 
Tne compromise was so framed that the first half 
of its operation was intended to benefit investments 
in manufactures, and the last half operated to the 
benefit of the exporting or free trade interes!; and 
now the proposition was to deprive us of this bene- 
fit. It was well known that next year duties would 
commence to be paid in cash; and if the home va- 
juation were to be executed, (which I do not be- 
lieve can be done, as it is impracticable,) that, with 
cash duties, would be equal at least to 10 per cent. 
The whole amount of the proposition was, in effect, 
(for the last biennia! operation of the compromise 
went into operation 31st December next,) to in- 
crease our taxes to 20 per cent. upon ail importa- 
ions, except such as were consumed especially by 
the manufacturers. Considering the vast and 


increasing resources of the country, it would 
not be difficult to show that ths would 
give us a revenue from customs in eigh- 


teen months from this time, of at least twenty- 
six millions of dollars. In two years, in all hu- 
man probabinty, our importations will be one hun- 
dred and fiity miilions: say that twenty millions are 
excepted, and then you will have, at any rate, 
twenty-six millions from imports at 20 per cent. 
ad valorem. This will be at least twelve millions 
more than we would have this year under the pre- 
sentsystem. Itis thena proposition to increase 
the taxes at least twelve millions of dollars. We 
then have a proposition pending (which he feared 
would become a law) to create a Unied States 
Bank, and for this Gevernment to subscribe into it 
ten million of dollars, with the condition to in- 
crease it up to near seven millions more. ‘Take 
the ten millions, however, and that is to be done 
by creating Government steck at five per cent.; 
which is the same thingas to berrow it. We then 
have the twelve million loan bill—the proposition 
to increase the taxes twelve millions, and the ten 
millions stock ina Bank, making in all toirty-four 
millions of dollars, in funds proj esed to be raised 
immediately by the dominant party of this country. 
But, sir,in addition to ail this, we now have the pre- 
sent bill before us, which is to distribute annually 
tbree millions of our revenues. It would not be 
at all difficult to show that, with our increasing 
population, and returnirg prosperity, we will have, 
n eighteen monihs fram this, not only three mil- 
lions from the public lands, in revenue, but atleast 
five miilions annually. However, assume for the 
present the sum to be three millions, and to distri- 
bute that amount anaually, is the same thing in 
effect as to fund the public lands,or, in other words, 
to create Government stock at six per cent. interest, 
to the amount of fifty millions of collars. What is 
the difference? Suppose you were to say that 
you will create Government stock for fify 
millions doilars, and that you would divide 
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or pay over the interest annually amongst 
the Siates, is it not plain, that as far as money is 
concerned, it is identically the same proposition as 
to divide three millions of dollars annoaliy from 
yourrevenue? Ifthe amount should be more, of 
course the stock would be greater. The proposi- 
tion then, as faras an operation in finance is in- 
volved, is to fund the public lands at fifiy millions 
of dollars. You propose to set aside that great and 
permanent source of revenve, for the benefit of 
others. The wit of man cannot show the difference 
as far as the fiscal action of the Government is 
concerned, between this proposition to divide the 
land-revenue, and a proposition to create Govern- 
ment stock at 6 percent.to the amount of fifty 
millions of dollars; for it is an annual division or 
divideed. Stripped of iis disguises and flimsy 
pretexts, this is its meaning, its spirit and sub- 
Stance, or it hasnone. Add this filly millions of 
public stock thus to be created, to the otber thirty- 
four millions, and we have an aggregate of eighty- 
four millions of funds now proposed to be raised 
by this Government, These a'e the naked pro- 
positions made, not to relieve the wents of your 
Treasury, but to relieve the speculating and spend- 
thritt race, by fixing them through this Govern- 
ment upon the tax-paying people of this Confede- 
racy. So far as the pecuniary operation was in- 
volved—so far as the vational finances were con- 
cerned—the effect of this and the other measures 
now proposed, would be to create eighty-four mi'!- 
hons of public funds over and above the ordinary 
sources of revenue, ard the ordinary wants of the 
Government. Such were the naked, undisguised 
propositions bejore the country. 

This bill is only part and parcel of the same 
stupendous sysiem. He had thought that Congress 
was called t gether to relieve the wants of the Trea- 
sury; but now the argument was to relieve the 
country—to relieve the Siates. Did I say io relieve 
the Sta'es?. No, the practical operation of the bili 
was to relieve not the States, but the debtor class 
of the States—those corporations for tnrap kes, 
railroads, canals, and banks, that had planged the 
States into debt for their purposes. Its final ope- 
ration would be to fill with delusive hope all those 
classes of society who had attempted to tax poste- 
rity for their ex'ravagance and profligacy. 

Connecting all these measures together as one 
system, it did not surprise me that the gentleman 
trom Maryland [Mr. Jonnxson] had brought fer- 
ward this bill as the first to be acted on. If Con- 
gress had been calledd ozether really for the pur- 
pose of relieving the wantsof the Treasury, would 
not the loan bill be taken up firsi? Would we not 
take vp the question of the additional revenue 
which was called for by the Secretary of the ‘Vrea- 
sury? And then after these measures for the re- 
lef of the Treasury had been dispored of, we 
could then take up any secondary measure following 
them? But the object in truth was not to relieve 
the Treasury or the people, but to relieve and 
assist the great steck interest which had become 
identified with the States, and had plunged them 
for ten years past into debts beyond the resources, 
beyond the immediate abilities of their own people 
to meet without difficulty. And now they called 
upon us—upon those States and sections that had 
kept out of deb!—to pledge the land of the country— 
the great public domain, for the purpose of sus- 
taining ali their interests, It was a naked and un- 
disguised issue between the speculating and steck 
interest on the one side, and the great laboring 
and Janded interest of this Confederacy on the 
other. Brought down to a proper analysis, this 
was the sum and substance of the whole matier. 

You could not have an enlightened view by look- 
ing at these propositions s*paratcly; they must be 
viewed together, as branches of the same general 
system, relying on each oiher as fostering and sui- 
taining certain great interests. For instance: the 
public stock to be subseribed in a Bank, was in- 
tended to benefit those immediately identified with 
the banking interest. The increase of taxes for the 
benefit of those who received incidental protection 
and got the disborsements—tbe loan bill would sti- 
mulate the meney market. And the distributvon 
bill was intended to benefit the foreign tund-holder. 
It was nominally to relieve Maryland, which was 
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in debt fifteen millions; Pennsylvania, said to be 
more than twice that amount; New York, a'so in 
debt to a large amount; [Ilinois, Indiana, Alabama, 
Missivsippi, and all those States which were in debt. 
Suppose the debts of the States and their corporations 
to equal one hundred and eighty millions of dol- 
lars, then the distribution under this bill would not 
pay half the interest. Those who are now interested 
in urging it will finally urge this Government to 
create immediately Government stock equal to the 
value of ‘he public lands funded, and transfer that 
to the foreign fund-holder, and take in lieu of it 
State stocks row held by thew. Then, in adminis- 
tering the proceeds cf the lands, according to this 
bill, the Government will concentrate the whole 
operation within itself, and retain (at first, but will 
fivally yield that) the distributive share of each 
Stare as an indemnity for the United States stock 
transferred in leu of State stocks. Thus, the final 
operation will be to assume, in this indirect mode, 
the debts of the States. The whole amount is to 
mortgage the land and labor of the country for the 
benefit of those who desire to live by taxing others, 
and thus, by legislative legerdemain, to enable the 
swindling specalator and spendthrift to transfer his 
debts to the honest and industrious, to be collected 
by Government, under such forms and delusions 
as almost to defy scrutiny. 

If there be any in the community who have hus- 
banded their resources and abstained from speeu- 
lation, it is bat cue that they should have the 
full benefit of their situation in times” of 
reverses and depression. [ft is not right that they 
shou'd be put under contributions to relieve their 
more adventurous neighbors. Perhaps, in former 
limes Of speculating mania, they were ridiculed 
for their parsimony and want of foresight by those 
“who are wi-e in their own conceit.” I am for 
jus! protection to property. I think one of the 
first objects of a e:vilized government is not only 
to protect property, but never to tax it unnecessa- 
rily for any object, uch less for the benefit of any 
particular classes in community. 

S.r, there is no magic power in Government to 
create money. Whenever Government attempts 
to relieve the debtor class, they must do so by using 
the credit or resources of those who have kept out 
of debt, or by losses made to fall upon the ereditor 
class. 

f abhor that modcrn demagoguism that would 
relieve one portion of the community by taxing 
another portion. ‘The bonest proceeds of labor in 
all its branches ought never to be touched, except 
froin necessity. Whenever a man has accumu- 
lated property by fair enterpfise and industry, let 
Government protect him inthe full enjoyment of 
it for bimself and his heirs. I respect that pro- 
perty which has thus been acquired, and its posses- 
sor, as well asthe property that has been inherited 
from an honest ancestry. I respect itas the expo- 
nent of industry, frugality, enterprise, and worth. 
But I bave n» feeling for that artificial wealth 
which has been fostered by incorporated credit, 
with all its arrogance and conventional habits. 
Those who haye acquired property by grinding the 
face of the poor,and by unhallowed schemes of 
swindling speculation—I care not with what sa- 
percilioas air and upstart pretension they may 
claim rank, yet I feel, and have ever felt, towards 
all such, the most profound contemp!. Let Govern- 
ment be impartia!—cxactly jost to all interests, 
frem the peasant who dwells in his mountain cot- 


.tage, up to the man of princely fortune whospreads 


his palace upon the seashore. 

Mr. Chairman: This bill is ca'culated to be 
one of the most important in its fa'ure cperations 
that has ever been présented to the adoption of a 
deliberative assembly. ‘Tere is nothing like it in 
the annals of legislation, except, herbaos, Mr. Fox’s 
great East India bill. That bill wes calculated to 
effect deeply the extensive Ea«t India possessions 
of Great Bri'ain, and the fate ef millions of human 
beings—making them not only vassaisot the Bri- 
ush c:own, but dependants upon the British Mi- 
nistry. True, its effects were to be felt principally 
by an ignorant and s:emi-babarous race, who had 
slam*ered for ages in enervated indolence. But 
this bill was to opera‘e upon an enterprising and 
spirited people—it was toembrace in its provi- 
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sions an empire a: vast and extensive in its re- 
sourses as the Indies. Cast your eyes over the 
map of that mighty country, Javed as it is by the 
Pacific on one side, and that stretches itself 
to the Gulf of Mexico in the South, and your great 
inland seas in the North, and you will see that it 
mbraces a region from which empires may be 
rved. Where is the American heart that does 
notexult wiih pride to trace the Missouri and the 
Mississippi as they roll through that noble vailey 
destined to be an inheritance for millions of free- 
men? Let us rejoice in its hills and plains—i/s 
rivers, and mountains, and lakes, rather than 
look upon them with the miser’s eye as sources 
from whence we are to craw future contributions, 
to be divided amongst the needy and the avari- 
cious. You propose, by this bill, to lay that great 
and growing region undcerannual exactions, col- 
lected, not for ithe coummon support and common 
defence of a united country, butto be distributed 
among those who will be pensioned as sturly beg- 
gars around your plundered Treasury. Why are 
we now called upan to change your present land 
system, which hes been alopted almost from the 
commencement of your Government, and under 
which such great resulis have been produced? 
Look back only thirty ycars ago, (a very short 
lime in national existence,) and bas the world ever 
seen such achange in a country)? Your present 
system has in that period brought into ex- 
istence nine States of this Confederacy, For- 
ty years ago, and we had but a handful of 
daring, enterprising citizens, who had sought a 
home in the wilderness of the West, but now they 
hold a population equal te that which achieved 
our independence in the war of the Revolution. 
Peace, and happiness, and power, and civilization, 
have been the [ruits of your present system; and 
why now make this creat and vital change? Are 
we prepared to act «n this vast and comprehen- 
sive subjsc! at this extra session? You tread upon 
unknown ground. Other Governments have, by 
fatal legislation, lost their finest possessions, and 
we, too, by hasty and unwise legislation now, may 
lose our control, and finally our power, over the 
noblest country that ever expanded its bosom to 
the sun of Heaven. 

The gentleman from Maryland [Mr. Joanson] 
rests this bill, and the rishtof this Government to 
make the distribution, under the Virginia ordi- 
nance of 1784, and other grants from the States, 
making a transfer of these lands to the Federal 
Government. Tle contended that we were bound 
to make this distribution. Mr. P. sid he would 
not follow the genilethan (Mr. Jonnson] through- 
out his ingenious and cloquent argument upon the 
construction of these deeds of cession. I will not 
stop to chop logic upon words with that gentleman. 
The argument upon that point had last winter been 
exhausted in the oiher end of this Capitol, and to 
go into it would be but to tread upon the same 
ground. Neither willl, Mr. Chairman, appeal to 
the abracadabra of the Constitution; that has long 
since ceased to have its charm upon this commit- 
tee. I tear that consecrated parchment is hereat- 
ter to become, in the future strugg!es of the Repub- 
lic, any thing that power may choose to make it. 
But, sir, it I were to dwell upon the construction 
of those deeds of cession, | should be totally at a 
loss to know how the words “common fand,” 
which were used in ail these grants, could be con- 
strued to mean a separate fund belonging to the 
States separately. Divice this “common fund,” 
and give it t» the States separately, and 
the result? You distribute it to the 
States; and by the very act of distribution 
you wiil destroy the very language of the grents. 
That which is declared to be “common” becomes 
separate. The language is, “a common fund tor 
the use and benefit of all the States.” By distri- 
bution you make it a seperate fand for the use and 
benefit of each State mstead of “all the States.” 
It is a gross and palpable solecism. The Jan- 
guage is so plain that it can hardiy bear comment. 
Again, we see the languege is, ‘according to their 
respective proportions in the general charge and 
expenditure.” Now, if gentlemen claimed distri- 
tion to the States under these grants, they must 
yoake it upon the rule which the grants lay down 
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| according to their doctrines. 
respective proportions in the general charge and 
expenditure’—what was the meaning of that? 
Could we understand it under our present system? 
No! we must go back tothe period of adoption of 
those grants. They were made under the Articles 
of Confeceration—previous to the adoption of the 
Federal Constitution. Weall know that, under 
the Confederation, Congress had no power to tax 
directly. But each State had its quota of taxes to 





and expenditure.”” Congress fixed the ratio or 
preportion for each State, and each Siate raised 
that by taxation to suit itself. Whatrevenue was 
raised, was from the States as States. New, under 
this system,we can understand the terms used in the 
grants. They meant that whatever might come 
in from the lands might be a “common fund” for 
the “ase and benefit of all the States”—“according 
io their respective proportions in the general 
charge and expenditure.” That is, that their re- 
spective proportions in the general charge should 
be diminished by the same ratio applied to the 
calculation of the amount put into the “common 
fund” from the lands. For instance, if that ‘ com- 
mon fund” was three millions annually, then the 
States were to have that amount passed to their 
credit, “in the general charge,” in the same pro- 
portion that their quota of taxes had been esti- 
mated by the Federal Gavernment. 

There is no other meaning to it. And I defy any 
man to understand it without taking into consicera- 


apportioned out taxes amongst the States un/er the 
Articles of Confederation. The adoption of the 
present Constitation had changed the whole power 
o! taxation. Congress was now enabled to raise 
taxes directly from the people instead of the Siates. 
As far as th: power of taxation was involvid by 
this Government, we were now made one people. 


the States. And I defy you, under the present sys- 
tem, to tell what is the “respective proportion in 
the general charge’? to any Sate in the Union. It 
cannot be done. If it be true that these words jus- 
tify distribution to the States, then the rule laid 
down by the grant itself cannot be executed. No 
siitis alla fallacy. The substance of the grants 
was to make it a “common fund.” And if the 
rale laid down in the grants has been changed, it 
has been done by the adoption of the Federal Con- 
stitution, and Virginia herself has assented to that 
change by agreeing to the Constitution. That in- 
strument now mekesa common Treasury, and 
gives power to the Federal Government to fi!l it by 


as formerly; and you have no right to make that a 
separate fund which comes into the common Trea- 
sury asa “common fund.” There is neither logic 
nor justice in the construction that assumes distri- 
bution as a consequence from the grants. If you as- 
sume to distribute under the grants, you must be 
controlied by the rule they lay down. If you go 
according to “their respective proportions in the 
general charge,” what right have you, in equity, to 
divide amongst the new States first ten per cent. 
from the proceeds over and above their common 
share in this “common fund?” Yet this bill pro- 
po:es to give them that much besides their general 
dividend, and also a large amount of lands over and 
above. You claim in one line to be governed by 
the grants, and yet, in the next, you utterly disre- 
gard them. The tiuth is, the Constitution has 
made acommon Treasury, and all funds coming 
into it are common funds, applicable to the specific 
objects granted in that instrument, and whenever 
you seek out other objec's not defised, you travel 
int) a wild fie'd of uncertainty, where construction 
becomes law, and power executes whatever may 
be dictated by interest. Since the adoption of the 
Consti ution there cannot be, in the nature of 
things, separate funds in the revenue, and to divide 
the Trea:ury, or any part of it, as of right to the 
separate States, is to denationalize the Union. 

Bat, independent of this, where is your right to 
go beyond the Missis:ippi and seize upon the lands 
purchased by treaty?’ The grants from the States 
were confine to lands this side of that river. We 
purchased Florida, also, by treaty; and, besides, 


Revenue was collected from the people instead cf 
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| bracing Alabama and Mississippi, except a narrow 





strip of land south of the 35th deg. of latitude, run. 
ning due west to the Mississippi, which South Ca. 
rolina granted. The grants from Connecticut an4 

New York embraced lands lying in the Canadas 

and were, to agreat extent, of no avail. Tennes. 
see was carved fiom North Carolina, and Ken. 
tucky from Virginia. So that the grants, in rea. 
ty, are applicable to no part except that rich and 
beautifal country that lies between the Ohio and 
Mississippi, embracing what was called the Nor:h. 
western Territory. Extensive, rich, and valuable 
as it is, embzacing, as it does, four powerful States, 
with the probability of another very soon, yet, as 
compared with all that vact region that stretches 
itselt from the Mississippi to the Rocky Moun- 
tains and tothe Pacific, where nature revels in her 
loveliest and most favorite retreats, it is but small. 
And ®hen we take into consideration that most of 
it is now settled up, and then compare the lands 
that are now to be sold there, with those that are 
to be brought into market in the Territories, that 
have been purchased by treaty, and it is “as a dro 

in the bucket, and dust in the balance.” The lands 
purchased by treaty, with the iacidental expenses, 
have cost forty millions of dollars. This was paid 
for out of the common ‘Treasury, by taxes raised 
from every portion of the Union. This land was 
paid for by the old States, and where is the princi- 
ple, or where is the justice, that | uts their proceeds 
up for division upon the same grounds that you 
claim under the grant from Virginia, which you 
say created a specific trust fund? There must be 
something understood in this more than would 
strike the superficial observer. If you give back 
to each State precisely what it has contributed or 
paid, it would be useless, for it would then be im- 
material whether you gave it beck, or whether you 
applied it honestly to the common purposes of the 
Union, and then diminished the taxes by the same 
amount. Butif you give to one State more than 
it contributed, then it would be a fraud; andif you 
gave to one less, it would then be gross injustice. 
And if you finally imposed taxes to supply 
the vacuum created in the revenue, which ope- 
rated unequally, it would then be adding 
to fraud and injustice, undisguised and base oppres- 
sion. Sir, itis not intended that this system shall 
be equal. To talk of distributing the proceeds of 
lands aequired by purchase, and paid for oat of 
the common revenue of this Government, and to 
pretend to equality and justice in it, is an outrage 
upon common sense. Tv attempt such a thing is 
ridiculous—it is worse than ridiculous—it is wan- 
toniy sporting with the resources of the Republic. 

I know of no ground upon which this bill can 
rest, so far as related to the lands purchased, ex- 
cept the one openly assume every where—to re- 
lieve the sufferings of the communi'y (that is, the 
fandholder and stockjobber)—to relieve the credit 
of the Sta'es, &c. Tne amount to be distributed 
would not pay half the interest on the debts deze, 
and its relief would be mockery and delusion, and 
those who rely on it will be fatally “eceived. The 
whole profit and benefit will be divided amongst 
the money-changers, who may happen to be most 
in favor, for the time being, with the dominant in- 
teresis that will sway your State Legislatures for 
selfish purposes. These will be the men who will 
receive the money. 

The gentleman from Maryland [Mr. Jonnson]} 
had attempted to identify this distribution amongst 
the Siates, to relieve, as he says, the wants of the 
States, with the assumption of what was called the 
State debts by the General Government, after 
the Revolution. The gentleman had classified 
the two together. Was the gentleman seri- 
ous in attempting to rest these two cases upon 
the same ground? What was the assumption of 
Siate debts at that time? What was the situation 
of the country?) There was in fact no central go- 
vernment, or at all events it was impoteuat so far 
as taxation was concerned. We were in the midst 
ofa revolution. Immediately after the Declara- 
tion of Independence, active, efficient governments 
were organized in our States, with power to tax 
and raise revenue. From their superior organiza- 
ticn at the time, they were enabled to raise funds to 
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they were enabled to fight the battles of indepen- 
dence, for the general defence and welfare ot the 
whcls country. Toe States came forward to ad- 
vance funds in a noble cause where they had 
plighted to each other their faith—a cause which 
secured American Independence, and finally sent 
our stars and stripes streaming in*triamph and in 
glory through every quarter of the habitable globe. 
It was in this cause that Massachusetts and South 
Carolina bad advanced about four millions of dol- 
jars each for the defence of the whole. The rest 
of the States advanced also, but this was more than 
was advanced by any other State in the Union. 
The State debts of the present day were contrac:ed 
in profuund peace—they were contracted for the 
venefit of the local interesis of each State in pursu- 
ing their various schemes of aggr@mdizement and 
wealth. And did the gentleman seriously put 
this distribution upon the same grounds wiih the 
assumption of the State debls of the Revolution? A 
distribution to be made not to them whohad encoun- 
tered peril and advanced their means for the purpose 
of defending the Siates, or sustaining the common 
honor of a united country; but to sustain corporations 
and speculators, who, like leeches, had fastened 
themselves upon the Siate Treasurics—who, by 
their active exertions—by means of forced majori- 
ties in the Legislatures, had comb‘ned together to 
plunge the country in debt beyund i's immediate 
resources or present means of payment. Sir, were 
the two cases parallei?, Were they to be put upon 
txe same ground? Feeling a just pride in the un- 
stained honor of the Revolution, and the nobie 
cause of the States in those days, I indignantly re- 
pel the idea. You cannot put the two cases to- 
gether, nor was the matier worthy of consideration 
in that point of view. 

There has recently sprung up in the country a 
class of men who desired to get rid of that everlast- 
ing curse placed upon man in the first ages of so- 
ciety, that he should ‘‘eat his bread by the s‘veat of 
his brow.” They were atlempting to live by their 
wits instead of theirlabor. I am against raising 
funds through Government to feed these drones in 
society, who are too proud to work. They are 
the legitimate descendants of those money changers, 
whom Christ kicked from the Temple as hypocrites 
and swindlers. These are the men who hang 
around your public Treasury here, and in the 
Siaics, always pressing for taxes, and cager fora 
division of ihe public spoils. 

But the gentleman [Mr. Jounnson] has placed 
this distribution upon State Rights giounds. He 
complains of the absorbing influence of this centra- 
zing Government, and presses this bill because it 
will have a contrary tendency. Let us examine 
into this. The seat of vitality in our system, is the 
taxing power of this Government. This was a 
great step toward? a stronger and more consolida- 
ted Government than the old Confederation. It 
added vastly to iis centralizing power. Bat add 
now the power not only to collect taxes directly, 
but also the power to distribute back again amon;st 
ihe States the revenue collected, and you make it 
thea work both ways towards centralization. Col- 
lect money to distribute habitually, and you create 
a party in every State who wiil organize and act 
together to receive that distribution. it will bea 
moneyed party, looking up to the aciion of this 
Government, and formisg combinations with par- 
ties of like kind in every Siate, all moving together 
With eagerness and concert, stimulated by one feel- 
ing, and moved by one power. You link them ail 
together around the Federal car—you make the 
meanest and lowest of all consolidation—a conso- 
lidation of moneyed interest and moneyed power. 
With such a system every noble and elevated teel- 
ing of patriotism would wither and die away un- 
der the absorbing and base passion of avarice. A 
republic is either the nob'est and purest of z/l go- 
veraments, or it is the mest corrupt and profligate. 
It can scarcely retain a middle position. So long 
as it is kept fr.e, it nurtures simplicity, manliness, 
and valor; but when it degenerates, it becomes the 
hot bed of cunning, treachery, cowardice, and sel- 
fishness, 

The gentleman (Mr. Jounson] has himself given 
us a fearful picture of the centralizing inflacnce at 
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present of ths Government; and has :poken of 
fifteen handred applicants for one office, and the 
increasing corruptions of the Federal Government. 
Mr. P. said he had listened with interes to the gen- 
tleman on these points. 

(Mr. W. Covr Jounson said he did not speak of 
the corruptions of the Federal Government. He 
spoke of the power of the Government, and among 
other things, illastrated it by the number of per- 
sons who looked to the central Government for pa- 
tronage, but did not reflect upon the motives of the 
candidates for public favor, or debate their right 
or their motives He spoke altogether of the vast 
power of the Executive head of this nation.} 

Yes, sir, it was melanchly to think of these 
things; and yet the bill on your table is calculated 
to inerease this power and patronage tenfold. 
When I reflect on the great tide of office seekers, 
who rushed here on the 4th of March last, like 
half famished wolves on the great prairies of the 
West, I confess 1 tremble for the future, as to 
the increasing power of this Governinent. How- 
ever, this great herd—this mass, hungry avd howl- 
ing as they were, did not eflect me as muchas 
otber things. When I turned my eyes from them, 
and saw thore who occupied high places, who were 
considered amongst the distinguished of the land— 
when I saw them smelling their way into the greasy 
places of the ‘Palace,’ licking their chops, and, 
dog-like,wagging their tails for the bones that might 
Ye thrown them—I confess I felt every proud emo- 

ion. and lofty aspiration sink and sicken with 


lisgust. And now make an habitual distribu- 
tion of money from this Government, and 
you inciease all these disgusiing scenes. 


You create dependants and expeciants in every 
State throughout ths Confederacy. 
Presid: ntial power would be put up every four years, 
and bid for by the plunderers of the Republic. All 
heroism, and patriotism, and valor, would die away, 
and the lowest vices would re'ga triumphant. Ava- 
rice—keen, hungry, and lean—would be the god 
before which the nation would bow down and wor- 
ship in base idolatry. Have we read the lessons 
of history to no advantage? Look at Republican 
Rome—once a proud and heroic people. They 
were powerful and vir.uous, unti! demagogues 
taught them to look to the public granaries for corn. 
As soon as they began to divide the spoils, they be- 
came a nation of robbers and plunderers, and sunk 
into the deepe:t degeneiacy aud corruption. And 
are We now to commence a system which will in- 
evitably lead us through the same careei? Call up 
your hordes from this wide-spread laad, who wiii 
hibitually receive money that you may collect here 
for distribution, and you create a mighty system, 
which will finally prove the euthanasia vf the Re- 
public. If the States should submit to it (which I 
think probably wouid not be the case,) we would 
then sink down quietly into ihe basest despotism— 
the pity and contemptot mankind. Where a Go- 
vernment is aristocratic in its form, those who 
wield its power may become enervated and corrupt 
for a time, and yet the nation may recover, because 
the great body of the people may still be virtuous 
and patriouc. Bnt whena Republic, where the 
power is in the people, becomes corrupt, then the 
whole body politic languishes and dies—there is no 
recuperative energy—‘he heari of the system is poi- 
soned, and every pulse and muscle becomes feeble 
and languid. 

The gentleman speaks of this sysiem 2s caleu- 
lated to advance State Rights. From what analogy 
does the gentleman draw his reasoning?. Sir, I 
consider the provisions of the Constitution, strictly 
construed, not at all incompatible with Siate 
R ghts; and it is a great mistake ‘o suppose that 
those with whom I act would take one particle 
from the just power of this Government. Engraft 
upon this Government this system of distribution, 
so alien to the Constitution, and y:u break down 
all desire to keep up any general system of de- 
fences calling for heavy expenditures. You would 
sacrifice the great objects and ends of this Union. 
A distinguished Senator, now Secretary of State, 
bas made an argument which indirec.ly intimates 
that it is the duty of this Government to assist the 
States, (if not to pay their debts,) from the fact 
that the States have surrendered ihe most impor- 
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tant source of their revenue, the customs. He 
says that onthe part of the Atlantic States this is 
a great sacrifices. Follow this idea out, and apply 
it tothissystem of distribution. You propose to 
collect money from the new Sates, and divide it 
annualiy amongst the o!d Atlantic States, and the 
result will b* that they will soon begin to 
turn their eyes towards the customs. They 
will argue that by consumption they pay as 
much of the imposts as the AdJantic States do 
through which the importations are made, and that 
as you divide the money brought into therevenue 
from the new and jnterior States, it is your duly 
also to divide that coming from the cusioms. They 
will say that, as they pay by consumption as 
much of the taxes from customs as you do, and 
as they receive but little of it back, and as you 
take ail the laud revenue collected from them and 
divide it, that they must have something to equa- 
lize the moneyed action of the Government. They 
will demand it as right. Ard, sir, there will be 
some plausibility init. And after the next census 
they will notstop to ask you if it be a sound argument 
—but they will have the power to make it law. You 
tread on dangerous ground when you commence 
this system—ground at war with the high pur- 
poses of this Union. When you ask money to 
defend your flag upon the ocean—when you ask 
for money to defend the land at home and your 
honor abroad—you will find ten thousand greedy 
inieresis springing up throughout the States, de- 
manding the last doliar for division, while you will 
have to submit to insult and dishonor, and a de- 
inded and betrayed people willsink down into drivel- 
ling imbecility. S.r, Llovethe war attributes of this 
Government. [I love is capacity as secured by 
the Constitution, for a common defence of our 
common rights and united honor. I Jove its power 
in war—and its forbearing principles in peace. 

Let it be powerful in war trom its commanding 
the undivided attachment and loyalty of a devoted 
people in peace. Let all local interests be strictly 
left to the States—let what is common to all—our 
independence, liberty, and union—be sacredly 
guarded and defended by acommon Government. 
Mr. Chairman, I would not, if I could, take a 
sitgle power from that sacred charter that binds 
these States together. Sir, | would not, if I could, 
pluck a single feather from the plumage of the 
American eagle. No; let him stand forth io all his 
vigor, and power, and glory, but Jet him stand epon 
the serollof the Consiuiution, and my heart shall 
always exult to see the bright constellation of 
American States forever glitter and glow around 
his brow. 

The Constitution, stricily construed, is as it 
should be. ‘There is no need of adding by con- 
struction. Itis a vast mistake to suppose that the 
strength ef the Union or the Government is in- 
cicased by assuming power: it is the reverse, For- 
merly, usurpation added strength. But the world 
is now changed. Intelligence and information are 
spreading throuvhout all ranks. There is a keen 
jcalousy towards unnecessary power. An uneda- 
caied people may submit to the exercise of sirong 
and useless authority in Government; but ex- 
erci‘e doubtful and needless power amongst 
an intellectual people, who have been educated 
to freedom under a Government limited by 
specific grants, and you create murmurs, jealous- 
ies, amd resistance, which will make its babitual 
exercise a suurce of weakness inviead of s‘rength. 
The strength of cur Goverament consists in its 
justice, and in confining itvel{ within proper li- 
mits. By so doing, it will be able always to 
command the united and devoted support of ali sec- 
tions and all interests. This is its strength. 

if you pass such measures as this, and teach the 
States to look here for distribution, they will make 


this Government the collector of taxes for their 


entire support. They will transfer the odious 
power of taxation from themselves upon this Gc- 
vernment, and the people will have little or no 
control over the matter. The consequence will 
be, that the large central States of the Union, New 
York, Ohio, Pennsylvania, and Virginia, will 
overshadow the Government, and, by concentra- 
tion of action, will contro! it entirely for their bene- 
fit, without reference to the small and remote States 
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of the Union. And if war should be forced upon 
us, these centpal Staies will be the only ones ca- 
pable of defence; whilst the extremeties will be 
sacrificed, they will hold the revenues of the Ge- 
neral Government under their control, and use 
those revenues for themselves. This they will ke 
enabled to do from their location and concentrated 
action; and this distribution once established ,with its 
attendant consequences, will always give them the 
most ample means of control. 

But, Mr. Chairman, continued Mr. P. the mo- 
neyed operation of this bill, is not as un- 
portant as iis political effects upon the union 
and harmony cf the States. It is from the new 
States alone that you will collect the money which 
you propose to divide. This will force them to- 
gether in fecling and in action, and throw the old 
Siates on the antagonist grounds. Do you expect 
that this will produce the kindest feelings? It will 
be the reverse. Are we to legislate for the cay or 
the year? No, sir; look to the future. There is 
now suilicient difference in interest between du- 
ferent States of the Union, and do not increase that 
diffrence by creating a system which will make 
vhe portion in effect tributaries, and the other por- 
non recipients of bounties. In twenty years from 
this, our population will be about 32,000,000; in 
forty years, it will be near 64,000,000; and in 
eighty years, it will be near 130,000,000. And 
what are cighly years in national exisience? Lite- 
rally nothing. You will see in that time, star 
alter slar rising {rem your magnificent domain 
but to add new Justre to your national banner. 
And are you so vain as to believe that this micera- 
ble and temporizing system which you now pro- 
pose to create, will staud the test of time? Will 
that spirited and noble population which will roll 
from the valley of the Mississippi up the sides of 
the Rocky Mountains, bear a system by which you 
wi'l collect annually millions upon millions trom 
them, merely to be distributed amongst the fund- 
holders and stock interests of your Atlantic cities? 
If you call from them their treasure to defend our 
rights and honor, they will pour it out without a 
murmur; but pervert it from these high purposes 
to mere distribution of money, and it is not nature 
to bear it. You may cali it no tax, but a mere sale 
of land. This will avail but litle. They will call 
ita collection of funds creating an anoual draia. 
They will look upon you as hard task masters, and 
their feelings of attachment and sympathy will give 
place to the worst passions of the human beart. 
Why, Mr. Chairman, should we look upon that 
splendid country to be settled with one particle of 
jealousy? They are “bone of our bone, and flesh 
of onr ficsh”—we all have a comiien feeling and 
acommoa destiny. Let them go on and develope 
the resvarces of an unknown country. Every se'- 
tlement, every county, every State, addsto the na- 
tional wealth and na'ional power. Every man, who 
spreads his tent upon the praries of the far West, 
is bul preparing to open new fields of enterprise 
and wealth for our common country. And, sir, 
if these old Ailantic States should ever be invaded, 
the great valleys of the We:t will be nurturing up 
a daring and heroic race, who will come back to 
fight the batiles of liberty over the graves and the 
tombs of their fathers. Do nothing, I entreat you, 
to alienate thts great people trom the rest of the 
Confederacy. Let us ail sleep in peace forever, 
under the broad foids of one common bannei. Let 
us rejoice in their growth and their prosperity. 
Nature has placed their country there. Wecannot 
strike it from the map. [tis in vain to attempt to 
check the swelling ude of emigration. You might 
as well atlempt to chain the waves of the ocean. 
Let us not look upon them as rich provinces, 
from wheoce we can collect wealth to divide out 
and distribute amongst <n agrarian pecple. 
Pass the bill upon your table, and you make them 
tributary vassals. You Jay the foundation for a 
separate and indeperdent empire in the West. 

At one period of the world, the Roman eagles 
floated in triumph and in power from the Euph:a'es 
to Gibraltar. But when her conquering generals 
habitually brought back spoils and wealth from de- 
vastated provinces, to be divided at the ceatre 
amongst those who were styled “Roman citizens,” 
the Government sunk down ia corruption and biood; 
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and now, the scattered fragments of a broken and 
dismembered empire exist here and there, only to 
maik where the Republic once was. If the new 
States were peopled by an ignorant and half 
barbarian race, you might then calculate on their 
sinking peaceably into a State of tributary vassal- 
lage. But as it is, pass this system—look upon 
them as future sources of revenue for permanent 
distribution, not to support the honor of the Unicn, 
but to feed drones and speculators, and you will see 
the beacon fires of an indignant people blaze over 
a thousand hills from one end of the country to the 
other. 

Mr. Chairman! the management and settlement 
of our immense public domain, is toa great extent 
our colonial system. The management and seitle- 
ment of new States has always been a delicate and 
important question to every Government that has 
encountered it. 

I am one of those who believe we have made no 
great improvement over the ancients in their know- 
ledge of human nature, or of those e'ements calcu- 
lated to make a State great. When they settled a 
colony, they nurtured and cherished it with pride. 
They did not lay their colonies under tribute. 
They did not look upon them as permanent sources 
of revenue. No: they looked upon them as friends 
in peace and allies in war. They acted towards 
them in the most liberal and enlighteved policy. lt 
was left to the commercial avarice of modern times 
to pursue a different course. England, Portugal, 
and Spain, had the finest colonies ever known 
But they looked upon their growing wealth ard 
enterprise with jealousy; they made them perma- 
nent sourcss of revenue for the mether country; 
they raised from them annual contribution with 
which to enrich themselves. -The consequence 
was, that they lost the finest possessions that ever 
belouged to any people. And it isonly by modi- 
fying their pokcy, that they have been enabled to 
retain any portion. And now with the lights of 
experience before us, you propose by this bill to 
adopt a system somewhat similar in its principles 
to that formerly adopted by S, ain and England in 
relation to theircolonies. And the final conse- 
quences will be thesame. You may find some of 
the new States acquiescing for a time under their 
embarrassments anc the prezsure of commercial 
derangement, but they will soon recover from 
that. You cannot keep down the energies of 
this people. Their embarrassments are buat 
temporary. ‘They will rise above them in a very 
few years. Are we to legislate for a mere tempo- 
raiy state of things? Is it wise to pass a bill of this 
kind, which was to ‘operate upon millions of hu- 
man beings as enlightened and as free as ourselves, 
under pressure and embarrassments fiom which 
they were sure, in the progress of things, to be re- 
lieved in a very short period? and that, too, when 
the very principles of the bill were so well calcula- 
ted to produce alienation and unkind feelings? 
They will soon assert the doctrine that under the 
Declaration of Independence they came into the 
Union as equals, and that tc own the freehold 
within their limits, is an essential attribute of sove- 
reignty. You will force upon them this doc- 
trine. 

Mr. Chairman, what is the state of the world? 
In the vast improvements of the age, we find every 
nation around us increasing their military power. 
Have we no difficulties? Have we no points of 
difference with a haughty and powerful nation? 
True, we were at peace. But we had recently 
shown, through the accredited agents of our Go- 
vernmen’, a spirit and tone but illy calculated to 
sustain the honor and independence of the country. 
{ will forbear to speak my sentiments on that point 
at present. !t isa delicate matter, and | will sup- 
press the feelings of scorn that I entertain for the 
manocr in which our foreign intercourse has re- 
cently been conducted. But is this a time to di- 
vert an important branch of your revenue from the 
public defences of the country? Were we prepzred 
to take a course that would dry up our re- 
sourees at a time when they might be needed 
for the highest purposes of Governmeni? If 
there be any surplus, spend it on your navy, 
to proteet Your flag from open dishonor—euard 
your commerce—defend your soil from violation 














July, 1841. 
H. of Reps. 


a 











—your citizens from murder—prepare to sustain 
your rights at home and abroad—spend your mo. 
ney for these purposes. But I entreat you to do 
nothing that will alienate the affections of any por. 
tion of our people from their Government at this 
juncture of our public affairs. Let not this great 
Union be perverted from its high national objects 
into a contemptible machine to collect revense to 
be distributed amongst those who will hang around 
your Treasury as fawning sycophants and profii- 
gate bankrupts. 

Mr. Chairmap, I know that I address a fixed and 
inexorable majority. But let me appeal to them to 
consider what they are about todo. Coming as they 
do fresh from the conflict of bitter party contests, 
and flushed with the triamph of victory, have they 
reflected fully on this great subject with a sole 
view to promote the lasting good of their country? 
Those only live in the admiration of posterity who 
can, on great occasions, rise superior to party 
trammels, and look alone to their country, her honor, 
her interests, and her true glory. If Napoleon, in 
his pride of power, had consulted the partner of 
his early fortunes, and looked with a single 
devotion to the star of France, he might 
this day have been wielding in peace the same 
sword that he flashed in the blaze of victory 
at Marengo and Austerliiz. There is no policy so 
fatal as tv push power to anextreme. Sir, we are 
at an imporiant point in legislation. I appeai to 
gentlemen to survey the ground well. I invoke the 
spirit of the entombed Constitution to save my 
country from the rain that awaits her, if these reck- 
less schemes be adopted. 
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In the House of Representatives, July 21, 1841—On 
the Fortification bill. 

Mr. Cuainman: As 1 have determined to vote 
against the bill under consideration, | have been 
avxious for some days past to obtain the floor, for 
the purpose of presenting to the committee the rea- 
sons which have forced me te that determination. 
I have at last succeeded in obtaining your atten- 
tion, but, unfortunately for myself, at too late an 
hour to discuss the subject in the manner I de. 
sired. In afew minutes, by the provis‘ons of your 
gag rule, ali debate upon this question must cease, 
and a vote be taken-on the bill. 

I must vote against this appropriation, not be- 
cause lam opposed to placing the country in a 
state of defence, but because I am satisfied that 
the money appropriated by this bill cannot be pro- 
fitably expended within the presevt year. Before I 
vote an extraordinary appropriation of the people’s 
money, I must have some better reason than the 
mere ipse dixit of the chvirman of the Committee 
of Ways and Means. I must be satisfied that the 
public interest demands the appropriation before | 
can consent to make it. Now what are the facts 
in this case? I understood the chairman of the 
Committee of Ways and Means, in his opening 
speech, to say that it was not expected that the 
whole amount named in this bill would be expend- 
ed during the present year, but it was asked for 
now because, at the long session of Congress, the 
fortification bill was usually kept back until to- 
wards the middle of summer, and thus a large por- 
ion of the year expired before the appropriation 
was made. This, it s'rack me, would be a good 
argument in favor of early action at the next ses- 
sion On this bill, but not sutflicient now, in the pre- 
sent condition of the revenue, to justify this ex'ra- 
vagant appropriation. Besides, 1 am opposed to 
making acy appropriation at this special session to 
be expended next year: at the regular session am- 
ple provision can be made to meet all the wants 
of the Government for the year 1842. Bat, 
sir, it seems to me that the chairman has 
changed his position upon this question. We are 
now told that the whole of this money can be ex- 
pended within the present year. Well, sir, let us 
look at this. The wnexpended balance appro- 
priated to these fortifications, as shown by 
the Secretary of War, im his report at the com- 
mencement of the present session, was $784,025. 
The Secretary, then, with this amount on hand, 


July, '* 





$71TH 





very mod 
ropriali 
in all, for 
goo. No 
be prope 
that perio 
chairman 
was in’eo 
much mo 
during 
administr 
will be se 
from the 
and now 
gance”” b 
than a m 
plan for! 
jnent anc 
But, sit, 
the $1,01 
ou LOW 
will mak 
jast mon 
ence ef | 
fully det 
hundred 
tably ex 
port ma 
are info 
months 
part of 
membe! 
that he 
rously, 
and yet 
to expe 
Secreta 
five an 
will le 
priation 
of the 
bil:? 
showit 
these | 
for thi 
I sh 
oppor" 
this s 
sums 
these 
fence 
have 
away 
other 
clude 
not a 
fortif 
ded 1 
vor ¢ 
orde: 
upor 
cont 
ol p 
shor 
and 
the 
cou 
fros 
uon 
ples 
Yo 
bra 
anc 
on 
ale 
hati 
wi 
ag 
pr 
1) 
sh 
sh 
ur 
ip 






















_— 


very modestly asks us to give him additional ap- 
propriations to the amount cf $1,019,000, making 
in all, for nine months of the present ycar, $1,803,- 
000. Now, sir, 1 cannot believe that this sum can 
be properly expended upon these works within 
that period, and am inclined to the opinion that the 
chairman was right when he said a portion of it 
was in‘ended for the next year. Why, sir, how 
much money has been expended upon fortifications 
during what you have called the “extravagant” 
administra'ions of Van Buren and Jackson? It 
will be seen that the annual average expenditure 
from the year 1829 to the year 1840 was $866,447; 
and now you propose reforming this “extrava- 
gance”’ by appropriating for the present year more 
than a million and a half of dollars! Is this your 
plan for redneing the expenditures of the Govern- 
yent and diminishing the taxes upon the people? 
But, sir, the bill has been changed, and instead of 
the $1,019,000 asked for by the Secretary of War, 
you now propose to appropriate $940,000, which 
will make the whole amount exp-nded in the nine 
jast months of the year $1,724,025. The experi- 
ence ef this Government fora series of years has 
fully demonstrated that not more than eight or nine 
hundred thousand dollars per annum can be profi- 
tably expended upon these fortifications. By a re- 
port made by the Secretary onthe 16th inst. we 
are informed thatthe amount expended in three 
munths and a half, (viz. April, May, Jane, and 
part of July,) was $292 372. Now, let it be re- 
membered that the Secretary, in his report, says, 
that he has been prosecuting these works as vigo- 
rously, and with as much despatch as possible; 
and yet, wiih all his diligence, he has not been able 
toexpend more than §84,500 per month. If the 
Secretary expends as much per month within the 
five and a half months of the year yet to come, it 
will leave a balance without any additional appro- 
priation whatever of more than $25,000 at the end 
of the year. How then is it necessary to pass this 
bili? Is there not already as much, by his own 
showing, as will be neces:ary for the year?) With 
these facts staring me in the face, I dare not vote 
for this bill. 

I should have been glad, Mr. Chairman, if an 
opportunity had been presented, to have examined 
this subject fally, and to have shown the immense 
sums Which have already been expended upon 
these fortifications, many of which afford no de- 
fence whatever to the country. I think I could 
have shown that more money has been thrown 
away and squandered upon this item, than any 
other in the bill of expenditures. Bat I am pre- 
cluded from doing so at present. 1 confess I have 
not as much confidence in the importance of these 
fortificauons as many gentiemen who have prece- 
ded me in this debate, seem to have. I am in fa- 
vor of fortifying certain points upon the ccast in 
order to prevent the enemy from coming suddenly 
upon our cities, and burning or laying them under 
contribution; but it is perfectly ridiculous to think 
of preventing an enemy from landing upon our 
shores at all. We have 3,000 miles of sea coast, 
and to fortify the whole of this, is preposterous in 
the extreme. The wealth of the whole nation 
could not effect it. You cannot prevent the enemy 
from landing, but you may, by a proper organiza- 
ion of the militia, make their stay on land so un- 
pleasant that they will be glad to leave your shores. 
You must, afier all, rely upon the patriotism and 
bravery of your people to meet your enemies on land, 
and the gallantry of your navy to face them 
on the ocean A smal! sum of money appropri- 
ated to the organization and disciplining of the mi- 
litia, would afford you double the protection you 
will derive from these fortifications. A few months 
ago, when the late Secretary of War submitted a 
project for effecting an organization of the militia, 
so as to be prepared to repel a foreign enemy, 
should one invade our soil, you raised the cry of 
“standing army;” and from one end of this coun- 
uy to the other he was denounced as a tyrant seek- 
ing to enslave his countrymen! Yes, sir, a propo- 
Slilon to give the people such a knowledge of mili- 
lary tactics as would enable them to meet the well 
drilled regulars of other countries, was denounced 
as @ project fora ‘‘standiog army,” to destroy the 
liberties of the country! Having accomplished 
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your object, it may be unpleasant to remind you of 
these things; and for the present I desist. 

The money appropriated to these works eould, in 
my opinion, be much more profitably expended in 
increasing the number of steam ships, and strength- 
ening the naval establishments. I have great con- 
fidence in the navy, and will vote for any appro- 
priation that may be deemed necessary to increase 
its power. But I cannot be driven to the support 
of this bill by the war cry. Sir, this is the old 
song. Whenever we are asked to make an extra- 
ordinary appropriation, gentlemen who happen to 
live in disiricts where these appropriations are to 
be expended, mount the war horse, and tell us we 
are about to be brought in collision with Eog- 
land. Sir, who says there is danger of war? 
Who asks us to appropriate liberally, with an eye 
to such an event? The Presi‘ent of the United 
States? No, sir; in none of his communications 
has he intimated such a thing. Has the War De- 
partment advised us of the probability of war, or 
are we compelled to take the idle declarations of 
members interested In these appropriations? I have 
sufficient confidence in the patriotism of the man 
who now presides over the Executive Department, 
to believe that he would give us timely notice of 
any impending danger. Until he does this, I can- 
not believe there is any danger. We are told by 
gentlemen on this floor that the affair of McLeod 
will produce a war between this Government and 
Great Britain! We have a manin the custody of 
our State courts, who, in cenjunction with other 
Canadian wretches, invaded our soil under the 
cover of darkness, murdered our citizeus, and sent 
their mangled bodies, in the Caroline, over the 
mighty cataract of Niagara, and he is about 
to be put upon his trial. If he is executed, 
(as I trust he will be, if fairly convicted,) 
then we are told England will make war 
upon us! England has no anxiety to go to war 
with the United States. She has tried us twice, 
and upon each occasion has her pride been hum- 
bled, and her swaggering rebuked. Upon each oc- 
casion have the stars and stripes floated trium- 
phantly over her. If your Secretary of State has 
an American heart in his bosom, and replies to the 
insolent demands of England ia the proper tone 
and spirit, I have no fears of awar, England re- 
Spects the rights of no nation, unless that nation 
shows the determination and ability to enforce 
them. Let her be told, ia the most emphatic lan- 
guage, that this Government extends its protecting 
wings over a'l who are within ifs territorial limits, 
and that an outrage upon the rights of the hum- 
blest citizen is an insult to the whole natios, which 
will not be submitted to. Let her be told that we 
know our rights, and intend to maintain them at all 
hazards: that when a citizen of hers comes upon 
our soil and boasts that he has slaughtered our pee- 
ple, he shall be legally tried, and, if convicted, suf- 
fer upon the scaffold, let what will come. No, sir, 
England preters making war upon some country 
less able to defend herself. She would rather ex- 
hibit her strength in oppressing the weak and pow- 
erless Chinese. She has the courage and chivalry 
to bombard the cities of the “Celestial Empire” and 
murder their people, because they refuse to purchase 
her $18,000.000 of opium per annum; but she will 
be sow to meet our countrymen, cither upon the 
land or ocean, in deadly strife. 

The bil! now before us does not appropropriate a 
single collar to the defence of the Northern line of 
my own State. We are separated by Lake Erie 
from the Canadas, and you give us nothing to pre- 
vent the British from crossing over, burning our 
towns and murdering ovr people. No, sir, you 
expend all the money upoa this side of tae moun- 
tains, and leave us in the West to take’care of our- 
selves. You tax us to raise your revenue, but 
when you come to expendit, you find other places. 
Well, sir, I will not complain; we have as brave 
and as gallant a people as ever Jived in any age or 
covntry. England may thfow her black regiments 
from the Canadas upon us;she may Jet loose her 
Indian allies in the far West, and we will be found 
ready to meet them—the citizens of my own State 
weuld, the very moment the trump of war was 
sounded, take up arms and swear never to lay 
them down until the invaders were driven from 
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Senate. 
our soil; we would plant the standard of liberty 
in Canada, and proclaim that that too should be 
the habitation of freemen. 

If our brethren upon the sea coast, who are so 
anxious to pass this bil!, have not the ability to de- 
fend themselves without these fortifications, let 
them send to usin Ohio. We havea few of the 
old Indian fighters yet living, who never quailed 
before an enemy, an! who are strangers to fear; 
and if we cannot furnish a sufficient number ot 
them, we will send their descendants, who inherit 
all the courage and chivalry of their fathers. If the 
country is in danger of invasion, my constituents 
are not only willing to bear the burdens you may 
impose upon tiem in the shape of taxes, but they 
will march to the rescue of your cities, and conquer 
the enemy or gallantly perish in the attempt. 

[The Cuainman here reminded Mr. Weiurr 
that the time had arrived for closing the debate, 
and he was compelled to take his seat. ] 

















REMARKS OF MR. WOODBURY. 

In Senate, July 27, 1841.—On the motion of Mr. 
Hostinoron to amend the United States Bank 
bill, so as to issue five dollar notes, 

Mr. WOODBURY observed that this motion ir- 
volved an important principle connected with our 
present system of banking. It was a principle, al- 
SO, 28 important to the banks themselves as to the 
community. For it was a settled fact that, when 
notes of a small denomination were tolerated fora 
circulating medium, specie was excluded of the 
same denomination with the notes. Hence Mr. 
Burke once observed, that if one pound notes were 
issued in England, the pub'ic would never again 
see a guinea in circulation. So, if we tolerate five 
dollar notes, the half eagles will entirely disappear 
in the United States as a partof the currency. 
This, then, being manifest, beyond and behind alt 
this stood the most material consideration. It smatl 
poles were in general use, they furnished the means 
fora rnn on the banks ia a panic, in the hands of 
those most easily and most unnecessarily alarmed. 
Because they were the least informed as to the 
soundness of the institutions which issued them. 
In such case, too, the banks, when hard pressed, 
found less specie in the community to call to their 
aid and relief in sustaining specie payments, And 
ifa suspeniion or failure occurred, which was much 
more likely than ii coin existed in circulation in- 
stead of small notes, the loss would fall mach 
more on the mi‘diiog and poorer classes. They 
would hold the smali notes, but not the large ones. 

Again: the losses by counterfeits were known to 
be tenfold on small notes compared with the losses 
on Jarge ones; because the former being of infe- 
rior value were less scrutinized, and were likewise 
in the possession of the laboring classes, less skil- 
ful in detecting counter‘eits. So that whether we 
look to the safety of the banks themrelves, or to 
the projection of the community at large against 
losses, this motion to allow small notes ought not 
to prevali. 

The examp'e of England in now issuing no notes 
less than five pounds, cr near twenty-five dollars, 
was in favor of this view of the subject. In 
France no notes were issued as low even as in 
Eogland. 

Mr. Crawford, in 1820, in his report on the cur- 
rency, had strongly urged the suppreseion of small 
notes. 

(Mr. W. here read from the report.] 

A higher authority still, with some gentlemen 
on the other side, in 1832, testified before the com- 
mitiee of the House of Representatives, that one of 
the first steps for improving our banking system 
was the exciusion of small notes from general use. 

[He here referred to, and explained Mr. Biddle’s 
testimony on that occasion. | 

Severa! States had made very commendable pro- 
gress, not only in prohibiting notes under five, but 
under ten dollars, till the disasters of 1837 had ied 
to the use of depreciated paper and of small notes 
again in its train asa partof its necessary and fatal 
consequences. 

It was high time in making a mode! Bank like 
this introduced, to improve the currency, and the 
banking of the whole Union; it was high time to 
encourage a return to sound principles. 
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Several of our existing acts of Congress prolibi- | support of the power, it was contended that, though 


ed, likewise, the receipt er payment of notes under 
ten dollars by public « flicers. To make this amend- 
ment, then, would not only violate all the sound 
principles and good examples before mentioned, bat 
would pros‘rate and annul our own laws. 

Me hoped, therefore, the motion would not pre- 
vail. 


SPEECH OF MR. McCLELLAN, 
OF NEW YORK, 

In the House of Representatives, August 2, 1841—On 
the bill to incorporate the subser.bers to the Fis- 
cal Bank of the United States. 
Mr. McCLELLAN of New York obtained 

the floor, and commenced his argument against the 

bill, by moving to strike out the enacting clause. 

He regarded the act for the distribution of the pro- 

ceeds of the sales of the public lands, and the loan 

bill, both of which had received the favorable ac- 
tion of Congress as measures preparatory to the 
cstablishmeat of a National Bank. To cut off one 
of the main arteries ef revenue, and create a fund- 
ed debt, were the necessary measures to lay the 
foundation fora National Bank, and fasten a pub- 
lic debt «pon the country. 

These measures were not origina’; they were in 
accordance with the principles of Alexander Ela- 
milton, the ancient expounder of Federalism. In 
the political bistory of the country, there was a re- 
markable coincidence between the years 1791 and 
18il, just half a century afier the first establish- 

ment of a Bank of the United S:ates. In 1791, 

there was a separation between the money of tie 

Government anil the banks; and the revenue wa: 

collected in gold and gilver, the constitutional cur- 

rency of the couniry. There was then a standard 
ot value, wita which all commodities could be 
compared, and their value ascerta ned. Like the 

Standard of weights and measures, it was uniform, 

and subject to no fluctuations. The Governments, 

in ils finaucial operations, started right, and it was 
moving in its constitutional limits, when an unfor- 
tunate impulse was given to it by one of the lead- 
ing minds of the day, in the establishment of a Na- 
tional Bank, which have caused ail the difficulties 
and embarrassments which have efll cted the coun- 
try for the last forty years. ‘The administration of 
Mr. Van Buren terminated in 1841, and resulted 
in separating the revenues of the Government from 
bank., and requiring their collection in gold and si!- 
ver. ‘Phat Adminisuation broughi back the Govern- 
ment within its constituuonal limits. It was now 
proposed to take a fresh depariure, and to travel 
in the very track marked out by Alexander Ha- 
milton in 1791. The establishment of a National 

Bavk anda funded debt was the occasion of the 

first formation of parties in this country. The 

issue how presented was identical wih the one 
then tied; and the same parties were rallying in 
their support. The question of a National Bank 

(said Mr. M.) has agi ated this country in every 

period of its exisicnce. The people have oppresed 

it with inflexible hostility, from 1791, till the pre- 
sent time; and they will continue to oppcse it as 
institauon not warranted by the Constitution, and 
dangerous to public liberty, no matter what may 
bave been the opposite ection of indidividvals. la 
reference to iis conmstitutionality and expediency, 
the question wiilever be regar ‘ed as ose of the 
landmarks which divide the two great pares con- 
tending for the mastcry in this country, atali events 

as long as the Consti ulion remains as i! is. In 1781, 

Jefferson and Madison on the ove side and Alex- 

ander Hamilton on the other, were the expounders 

of the great principles of their respective parties. 

The tormer mazniained that Congress pos- 

sessed no powers under the Constitution which 

were not expressly granted, or indispensably 
necesiary to carry the granted powers ino effect. 

They relied upon the cotemporaneous bistury of the 

Constitution, and the proceedings ir the convention 

which framed it, to show that the power to create 

a Bank was express\y inhibited. Mr. Madison, in 

his speech in 1791, said that it was proposed in the 

convention to vest this power in Congress; but, af- 
ter three days’ ardent debate, the proposition was 
rejected, on the ground that it was a dangerous 
power to entrust to the Federal Government. In 











it was nol amorg the original powers, yet it was 
incidental to them, and therefore foliowed as a mat- 
ier of course. The common jaw of interpretation 
was urge! in support of the power, bui if the rule 
of interpretation, as contended for by Mr. Madison 
bal prevailed—if effect had been given to the 
known intention and meaning of the framers of the 
Constitution, the quesiion which has agitated the 


| people of this country for so many years would 


have been pat at rest in 1791, by a solemn decision 
against it. This was the state of things in 1791, 
when the first Bank of the United States was esta- 
blished, and now, in 1841, we are met by the alle- 
gation that the constitutionality of a Bauk of the 
United Siates is a settied question—settled by Con- 
gress, settled by the Judiciary, and by the people. 
Mr. M. denied that the Supreme Court of the Uni- 
ted Siates had ever decided that Congress bad the 
power to charter a National Bank for the purpose 
for which this Bink is urged upon the country—to 
regulate the exchanges, and restore the disordered 
currency to a healthy state. 

The Supreme Court, inthe celebrated case of Mc- 
Cullough againstthe Bank of Maryl:nd,decided that 
Congress had the power to charicr a Bank, if it 
was necessary for the fiscal operations of the Go- 
vernment; and that the peop!e alone, through their 
Representatives in Congrest, could decide upon 
thatnece sity. Tae court said that if a Bank was 
neces-ary 'o carry Oa the fiscal operations of the 


| Government—not thatif it was necessary to regu- 


late exchargesand furnisb a currency—it would 
be constitutiona'; but such a Bank would be one of 
exchange end deposite only, and not of circulation. 
It was decided that if the public revenue could be 
collected and disbursed to the public creditors 
without a Bank, Congress had no power to char- 
terone. Then, said Mr. M. I ask if a Bank of the 
United is necessary to collect the public revenue, 
and disburse it to the public creditors. Lask if the 
wants of the Government require a Bank of 
the United States with such tremendous powers as 
are given by this bill? Ii would control the labor, 
indusiry, and wealth of the country, and render 
trade and commerce dependent uponit. It would 
con'rol the State sovereignties, and even obtain a 
mastery over the Federal Government. By its ex- 
pansious and contractions, it would raise and de- 
press prices a#s its interest dictated—a_ state of 
things which we Democrats, or Loco Foces if your 
please, never will submit t. But having the 
power, under this plea of necessity, to charter a 
Bank, itis proposed to incorporate other provi- 
sions jn it which are not warranted by any 
interpretation that has been given to the 
Constitution, and that is to restore order toa de- 
ranged currency, and to regulate exchanges. 
Now for what object he would ask did the friends 
of this measure ask for its passage. He had seen 
amemorial on this subject from Boston—a city 
whch if they were to believe what was claimed 
for ii, was to become the London of America; and 
if such was to be its destiny he would say amen to 
it, for he would rejoice to see the cradle of Ameri- 
can liverty reach the highest pinnac'e of prosperity. 
But to the memoria!. The grounds on which the 
memoralists prayed for the establishment of a 
Bank of the United States were for the purpose 
of restoring order to the currency—‘or regula ing 


the exchanges, and promoting the industry and en- | 


terprise of the country. Now there was not one 
word said in the wh» le of this pamphlet, claiming 
the establishment of a Bank of the United Srates 
on the ground of making it the fiscal agent of thé 
Government. They did notask for a Bank to col- 
iectand disburse the public revenues, but they 
wanted it that they might plunder labor of its re- 
ward and take from the hand of indastry the bread 
it bas esrned. Now I deny, said Mr. M. that 
there is any power in this Government to regulate 
exchanges and restore order to a deranged paper 
currency. Unless you take the incidental power 
and draw out the Constitution like a piece of 
India rubber, you cannot meke this Bank. 
There is no more power to create it then there 
is to provide the means for the people of Ohio 
and Indiana to carry their corn to market. He 
recollected, Mr. M. said, that he had a seat in the 
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25h Congress, when it way contenJed that a Ng. 
tional Bank was wanted to regulate the foreign 
exchanges which were then twenty-two per cent, 
against us. Well, by the eperation of the laws 
of trade which are as uniform and as immutable 
as the laws o! the Medes and Persians, our foreign 
exchanges in a short time so regulated themselves 
as to come down to two and a half per cent, with. 
out the aid of a Bank of the United States, Thj; 
circumstance took away from the friends of a Na- 
tional Bank their most potent argument. What 
then? Why they contended that we must havea 
Bank of the United States to regulate domestic 
exchanges. Well, sir, said Mr. M. if the banks 
would only comply with their engagements, all this 
cry of deranged domestic exchanges would cease, 
Look, said he, at the state cf exchanges between 
Charleston, South Carolina, and New York—they 
are merely nomina); and the reason is, the banks of 
Charleston and New York comply with their en. 
gagements to the country and pay gold and silver 
for their obligations on demand. Another argu. 
ment in faver of a Bank of the United States is, 
that we must have one to establish a uniform cur- 
rency. To this argument he would answer that 
gold and silver, the only currency known to the 
Constitution, is of unifurm value; and that 
there is no power in Congress to establish 
any other kind of currency. By the Constite- 
ion Congress has the power to coin money, 
regulate the value thereof and of foreign com, 
Here is an express power given to Congress to 
make gold and silver the legal currency of the 
country, and there is no other power given on the 
subject. He cenied that Congress had the power t) 
authorize a bank to make a cur/ency to drive gcld 
and silver out of circulation. He defied genile- 
men to show it, either expressed or implied. It 
was the law of currency, that the baser circulation 
always drives out its superior; and here was the 
power given by this Bank to drive the gold out of 
circulation by its five dollar notes. He wished 
some geatleman would answer this argument, 
though he believed none of them would attempt it. 
Ualess to coin money meant to coin paper—yes, 
even the beggar’s rags—there was no power given 
to authorize a Bank to issue a paper circulation. 
There was another remarkable fact connected with 
the grant that Congress shall have power to coin 
money, regulate the value thereof and of foreign 
coin. Now, said Mr. M.I contend that Congress 
never performed its duty under this clau-e of the 
Constitution until the passage of the gold bill in 
1834. Lcontend that gold was uodervalued until 
that bill passed to suit the views of the friends of 
tae paper system, and the consequence was it was 
driven out of the country by exportation. In 1834 
the gold bill was passed, restoring gold coins to 
their true value, and the friends of the paper sys- 
tem ratsed a clamor against General Jackson, 
n t for hanging Arbuthnot and Ambrister, but for 
debasing the coin. Another argument ia favor of 
a National Bank was, that there was not coin 
enough in the country to furnish a sufficient circu- 
lation. Mr. Webster in 1832 was chairman of the 
Finance Committee of the Senate, and made a re- 
port, which indicated the total amount of gold and 
silver in the country. By this report, it appeared 
that there were eighteen miilions in the country in 
1832; but by another official report, mate in 1838, 
it appeared that the amount of gold and.silver thea 
in the country was eighty millions, and it is now 
upwards of one hundred millions. Now he would 
ask the chairman of the Committee of Ways and 
Means how did that gold and silver get here? It did 
not get here by the laws of trade, for the balances 
weie then against the country. Sir, sail Mr. M. 
we have a sufficient amount of gold and silver in 
the country to answer all the purposes o! trade; and 
it will remain here, the gold bill having naturalized 
it to the coun'ry, unless you pass this bill, and that 
will drive it out of the country. I deny, said Mr. 
M. that a Bank is necessary to aid the Government 
in the collection and disbursement of the public re- 
venue. I affirm that it will be collected and dis- 
bursed without the aid of a Bank, State or 
National. We have had some little expe- 
rience in this matter. It had been the mis- 
fortune of the Government to be connected with 
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banks, either State or National, from the establish- 


ment of the first Bank of the United States down 
to this time. Before the establishment of the first 
Bank of the United States, the revenues of the Go- 
vernment were prompily collected and paid out in 
gold and silver. We had no difficulties at ali to 
contend with in relation to our fisca! operations. 
But recently we have had a more substantial ex- 
rience of the benefits resulting from collecting 
and keeping Ourown money. The adminis'ration 
of Mr. Van Baren has established the fact that the 
public revenues can be collected and disbursed 
without the aid of banks, State or National. This 
would require a short history of the administra ion 
of public affairs from the time that Mr. Van Buren 
came into power to ihe present day, and he trusted 
that he should not be cailed to order if he deviated 
somewhat from the strict line of debate. Mr. Vaa 
Buren came into power on the 4th March, 1837, 
and it was then estimated that there were forty- 
three millions of public moucy in the Treasury. [ 
am wrong, said Mr. M. it way not in the Treasury, 
jt was in the deposite banks. No, said he, I am 
wrong again; it was not even in the deposite banks; 
ithad been loaned out to shavers auc -; -eulators 
Weil, it was estimated that there were forty-three 
millions of public money belonging to the Go- 
vernment which had been foaned out by 
the deposite banks to shavers and speculators, 
who had invested it in cotion, in town lois, in the 
timber lands of the East and the fertile lands of 
the West. Yes, there were companies in New 
York, who, perhaps, like Alexander, sat down and 
wept that there were not new worlds to conquer, o: 
or rather to buy up with theif paper money. tt 
was estimated, however, that there were forty-three 
millions of public money somewhere, and during 
the short session of Congress, which terminated 
just before Mr. Van Buren came into power, Con- 
gress passed appropriations amounting to thirty- 
seven millioas, exceeding the estimates of the De- 
partments nineteen millions of dollars, and also 
passed the distribution bill. The Solons of that pe- 
riod believed that the paper millenium had come, 
and went to such extravagant lengths that he was 
almost ready to exclaim with a celebrated chan- 
cellor, “Go abroadfinto the world, my son, and see 
with what little wisdom it is governed.”?> Well, in 
this state of things, Mr. Van Buren came into 
power, and ali went well and as merrily as the 
marriage bells till the memorable 8ih of May, 
when the banks suspended specie payments. That 
suspension commenced with the deposite banks, 
which held the public moneys, and was followed 
by all the other banks. It commenced with the 
banks in New York, and, with the rapidity of 
steam, it ran through every State in the Union, 
bringing down the nine hundred banks like a mighty 
avalanche or. the country. The momentum which 
put the ball in motion was the distribution act of 
1836. This was the match which fired the train 
and caused the tremendous explosion which struck 
such a panic throughout the land. What was the 
effect of this suspension on the finances of the 
country? When the banks suspended they were in- 
debted to the Government fourten (o sixteen mil- 
lions of dollars, and by reason of that suspension 
they would not pay the Governmenta single dollar 
for its ordinary expenditures. The importing 
merchants were indebted to the Government in the 
amount of four millions more for their bonds given 
for duties, and which they could not pay, because 
the banks had suspended. Here, then, were eigh- 
teen millions of dollars ia the hands oi the deposite 
and importing merchants, and there were 
appropriations to the amount of thirty-seven mil- 
lions to provide for. What was to be done? . Did 
Mr. Van Buren fold his arms and let the wheels of 
the Government stop, without an effort to keep 
them going? He called Congress together to re- 
medy the evil that had befallen the country—and 
what did he recommend? Did he recommend that 
the Government should take care of itself and let 
the people take care of themselves, as he had 
been charged with doing in the newspapers? 


Did he recommend to Congress to pass a 
law to compel these merchants and banks 
to pay up? No, he recommended that in- 


dulgence should be given to the merchants 
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by an extension of time on their duty bonds, and 
tbat the banks should be allowed tu pay the amounts 
respective'y due by them in ins'alment« data 
liberal credit, Farther: he recommended the issue 
ofthe much-abused Treasury note anticipation 
of the future resources of the Government, and to 
supply its immed.a‘e necessities. These Treasury 
notes Operated in favor of the banks leaving them 
n possession of their means, and enabling theca t 
avoid Ppressitg their debtors. And yer the ery wen 
from the seabo'rd to the Baffa gion of the 
West—t.iat Mr. Van Buren hb nmended that 
the Government should take care of (ivelt 

that the people should take care of them t 
What further cid he recommend? T 1 

law had provided that the public money should be 
placed only in specie-paying banks, and that when 


they suspendad ihey should no longer have the cus- 
tody of it. Well, the bauks bad suspended— 
rendered themselves incapable of receiving 
public funds under the provisions of th aw— 
they had sepata'ed themselves trom Govern 
ment, and Mr. Van Buren recommended to Con- 
efess to continue the suspension. He was here 
then, Mr. M. said. and heard the message read in 
the stentorian voice of the lamented Frankiin, and 
never was there a more sublime spectacle than wa 
exhibited by Mr. Van Buren va that on Io 
the midst of om and dismay, there od the 
statesman, calm and undisma Tike asl 
pilot, he stood lashed io the bela with the « f 
Jefferson before him, prepared to direct the ship of 
state through the impending m. § f the 
crew becoming panic struck, w ) the 
boats, and landed themselves at the hali-way house 
of Conservat in. They Foon, hh ever, foun { 
their w ay into the Whig camp. Phe Democratic 
patty was almost prestrated—it me the 
were about w give up hou-e-keeping. But in 
the elections of the twenty-sixth Congress, 
when the issue was tried on the Independent 
Treasury bill, the people sent Represen- 
talives instructed to pass it, and that wa 
what Mr. Van Buren meant when he spoke of the 
sober second thought of the people, who are sel- 


dom wrong end always efficient. Notwiihstand- 
ing the difficulties /{r. Van Buren had to contend 
with, yet he maintained the public credit inviolate, 
promptly meeting every demand upon the Govern- 
ment—carried on the Florida war, and removed 
the Indians, and handed over to his illustrious suc- 
cessor, on the 4th of March las!, a Treasury free 
from debt; the ciphering of the Secretary of the 
Treasury to the contrary notwithstanding. He 
said the peopie had recorded their verdicts against 
the Bank as follows: 

Ist. In 1811, in refusing to re-charter it. 

2d. In 1832, in re-electing Andrew Jackson, af- 
ter his veto. 

3d. In electing the Twenty-fourth Congress. 

Ath. In electing Martin Van Buren, after his lei- 
ter to Sherrod Williams. 

5th. In passing the Independent Treasury bill. 

6th. In electing Harrison and Tyler; for the ban- 
ners in his State expressly stated, No Bank of the 
the United States. 

Mr. M. then went into a discussion of the evi!ls 
of a Bank, and contended that that established in 
1816, aftcr being wrung from a reluctant people 
by an appeal to their fears just when the State 
banks were preparing to resume specie paymenis, 
had by its subsequent expansions and contractions 
produced repeated commercial revulsions, and 
plunged the community in universal distress. In 
1819, Mr. Johnson of Virginia, had introduced a 
resolution to take away ils charter on this very 
ground. 

Mr. M. said he would read a few extracts from 
his admirable speech, to be found ia Niles’s Re- 
gister, to show that the co:.mercial revalsion of 
1819 was made more severe than that of 1837. 
Well, in 1839, this resolution was introduced by 
Mr. Johnson, and after his speech on the subject, 
followed the admirable speech of John Tyler of 
Virginia, a few extracts from which he would read. 
Mr. Tyler among other things said: 

‘For one, Lenter my protest against the banking system, 
as conducted in this country; asystem not to be supported by 


any correct principle of political economy. A gross (lelusion— 
the dream of a visionary—a sytem which has done mere to 
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Now, vir. Chairman, if these are Virginia ab- 
which gentlemen spoke, he went for 
them with more than Eastern idolatry, embraced 
them with alla mother’s affection, and was pre- 
pared to | ve upon them. Ee then referred to ano- 
ther commercial revulsion in 1826, passed some 
strictures on Mr. Adams’s administration, 
sv olten held up as the Augustinera of American 
history, and insisted thatif not armed with exorbi- 
taut power, and in the possession of the public de- 
posites, the great monster itself must then have 
been tambled into ruins. 

But here, his hour expiring,\Mr. M. resumed his 
seal. 


SPEECH OF MR. WOODBURY, 
OF NEW HAMPSHIRE. 

In Senate, July 10, 1841.—On the Capital of the 
Fiscal Bank—on his motion to strike out from 
the Ist section, the words “‘with a capital of thirty 
millions of doilars.” 

Iam aware of the impatience, Mr. President, 
thai is felt on the other side of the House, and es- 
pecially by the honorable chairman of the commil- 
tee, that this bill should be finally acted on. Sin- 
cerely do l sympathize with him. 

But we are engaged in a measure, which, by its 
present provisions, is to operate for good or evil a 
whole generation, and not till another year or 
another session. ; 

We are attempting also to make efficient guards, 
not for a few foreigners or a few citizens and their 
small capital, but for the ten to sixteen millions of 
the public property of the people of the Uniied 
States invested in the stock of this institution.. We 
are bound to protect with care not only that, but 
more especially two to six millions yearly of public 
money in the Treasury, confided as deposites to the 
custody of this new mammoth corporation. I 
must, therefore, be excused for going somewhat at 
length into \he reasons for my amendment, which, 
if adopted, must save risk, remove much embar- 
rassment, and probably prevent great loss. 

I cannot otherwise do justice to the sabject. Bat 
I will endeavor, whenever practicable, to omit 
reading many references, and hasten over nume- 
rous illustrations, which might in their details be too 
tedious. 

Infinite difficulty has attended, thus far, the ar- 
rangement of limitations and securities suitable for 
the immense capital in the bill, and the large depo- 
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sites that will be connected with il. | propose, 
therefore, in the first mstance, to strike out the 
who'e capital, and thos relieve the chairman and 
the rest of us from the perplexities of guarding 
safely anv thing but the public deposites. This 
will be a vital remedy. It will strike at the 
root of the difficulty, because it will leave nothing 
to arrange but a mere fiscal agent and the safely 
of the current revenue. Nor will it, if success- 
ful, lessen our control over thi» corporation. 
If it have no capital, the supervision of it in 
all respects wi!l doubtless be retained by the Go- 
vernment, as it should be, to insure certainty, 
accountability, and safety, as well as punctuality 
in the agency for all our finaucial operation. We 
olberwise wonid cease, in this imporiant function, 
to be an independent and seil-cflicient Govern- 
ment. 

Butif some private capital is restored to the bill, 
it is easy still to supervise and check this fis- 
cal machinery, by way of some directors, ac- 
countability, and even a bonus, if we choose to 
make such requirements. We may well exact all 
these, for the privilege of using the public depo- 


sie ’ and lot 
any, be taken for public dues. It is not a 
question, therefore, as to details comparatively 
unimportant, but one radical, and extending to the 
meriis of the whole system. 

it seems to be determined that we are to have 
a bank of some kind or other. The question then 
arises, if it be not safer and more constiiutional to 
bave one with no greater powers than are necessa- 
ry and proper to discharge the public business, 
which is with no capital, or a comparatively small 
one, rather than to have an agent with private as 
well as public capilal, and to have one commer- 
cial as well as fiscal in its structure and func- 
uons, 

it has already been decided to locate this Bank 
in the city of Washington, and to constitute it an 
arm of the Treasury. It is not, then, mere ap- 
propriate to have its operations confined to mere 
public matters of a fiscal nature—to the collection, 
keeping, transferring, and disbursing of the public 
money—than to extend them unnecessarily to pri- 
vate ioans, to mercantile exchanges, and to all 
the various ramifications of commercial banking, 
scattered over the whole Union? Consequentiy, 
should a majority of the Senate vote to strike out 
the present capital, as is to be hoped, the next step 
might be this: The same majority, ot a different 
one, will be asked to decide ihat no discounts, and 
probably no paper issues for circulation, shall 
be connected wit the fiscal agent. 


the privilege of letting their netes, if | 


In that event, | 


the blank would not be filled at all, and the subse- | 


queat portions of the bill would be so modified as 
to make the bank merely one for public deposites 


It. would thus resemble the original form of all || 


modern banking, by being confined to deposites 
alone. But should the Senate think some capita', 


either public or private, was constitutional and | 
blank could be filled with such | 


expedient, the 
smaller sum as might appear more sale. It might 
also be wiol'y public capital or wholly private 
capital, or mixed, as should, on more (all consi- 
deration, be deemed salutary. 


in coming to a final conclusion on these points, | 


we should avail ourselves of all the lights of expe- 
rence and reasouing. 
the age in any important topics connected with 
banking, we could benefit by the whole; aad if 
we have omitted the wise course pursued else- 
where, (0 Sammon experienced merchants for in- 
formation practical bankers, and scientific rea- 
oners, we could still, in some of their published 


remarks, use them as witnesses the most valua- | 


ble. We could show by the Gallatins, the 
Appletons, the Ragueis, the Lowndeses, the 
Gastons, and the Hopkinsons, that the pre- 
sent capital of thirty to fifiy millions was too 
high tor any legitimate objeci; and we could 
prove by the Clays and other opposition Senators 
in this hall, in large numbers, in other days, that 
a Nationa! Bank with any capital {ur discounts 
was not only unconsiituuonal, but would become, 
if organized like this, one of the greatest curses 
ever inflicted on the human race. This system of 
lending out the public revenue has been most 
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harshly denounced 
Have not the 


even in ow 
supporiers of this very bill 
censured in 1833, and since, the loans 
of the public money by the selected Staie 
banks? Has the practice not been stigmatized by 
them as leading to political favoritism, to excessive 
issues of paper, to overtrading? And have not the 
calanitous revulsions of 1837 been often ascribed 
by our opponents chiefly to that cause? 

Yet now we are deliberately called on by them 
to vote fora Bank, designed to loan out not only 
the public deposites, but from ten to sixteen mil- 
lions more of public capital, borrowed and placed 
in this Bank for that express purpose. 

These immense sums are to be loaned also, not 
merely to merchants for aid in paying duties, but 
to any and every body, except members of Con 
gress and directors—indeed, to all Executive 
oflicers and the army of civil officers—in all 
amounts. They may, by the vote this morn- 
ing on the subject of donations, be, for 
aught interdicted by us, even given away, for 
the basest ends, to apy body except the officers of 
the Bank. 

What an alarming departure i: this from the 
prudent provisions of the Independent Treasury 
which made it penal to loan out at all a dollar of 
the public money' Even the bill repealing that 
system, which has passed the Senate within a few 
weeks, makes it felony in any officer “‘to loan, with 
or without interest, any portion of the public mo- 
neys intrusted to him.” But by the present measure 
we provide millions on millions to be loaned out, 
and if the managers of the Bank think proper, for 
the advancement of any sinister or political object 
to be given away with perfect impunity. What 
glorious visiens must thas be in prospect for those 
who have sighed so long to enter the promised 
land, and partition among themselves and friends 
not only all the cdious spoils of office, but all the in- 
cidental favors connected with power! 

A fiscal agency through this Bank, if the thirty 
millions of capital is retained, will cost us at least, 
in the first instance, the interest on the sixteen mil- 
lions which we must borrow to form our part of 
the capital. That interest, at five percent. only, 
would be eight bundred thousand dollars annually. 
But the whole expense of the much abused Inde- 
pendent Treasury annually has noi been sixty 
thousand dollars—not one-thirteenth as much. 

Let it not be said that the Government is likely 
to obtain large dividends and reserved profits on 
ibis capital. 

When the first National Bank existed, and the 
capital of the State banks was small, and the ma- 
nagers less corrupt and venturesome than since, a 
far dividend accrued. But under the second Na- 
tional Bank no dividends whatever were received 
for one or (Wo years; small ones only during other 
years. And the capital itself, retained by the old 
stockholders in the new State charter, has been 
lost at least to one-half, if not two-thirds of its 
whole amount. 

Should the Bank go into operation, located here 
under political auspices, and likely to be wielded 
to advance political objects, and open to all the 
risks which its imperfect restrictions expose 
it to, mo great skill is required to predict, 
with much certainty, that, if we ever get back our 
original capital, and no dividends wha'ever, it will 
prove to be a piece of singular good fortune. 

How many aged dependants—how many widows 
and orphans would rejoice to be so fortunate in re- 
spect to their capital invested in the last Bank of 
the United States? 

The cost, then, to the Government of this new 
fiscal machine, with thirty millioascf capital, is like- 
ly to be, annually, at least three-fourths of a million 
of dollars, instead of fifty or sixty, or only twenty 
thousand dollars, the annual cost of the Independ- 
ent Treasury. 

But I admit that there is a fair, legitimate, and 
safe public object to be attained by this bill, if the 
capital be stricken out. That object is to re-orga- 
nize the Treasury Department, in respect to a part 
of its fiscal machinery. Itis to change, in some 
respects, the present mode of collecting, keeping, 
and disbursing the public funds. 

That is a commendable design, if public conve- 
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nience requires a change. But if we came here 
merely on the senseless cry of mad dog against the 
Independent Treasury, and undertake to repeal it, 
and establish a different agency less safe and less 
salutary, we act at least unwisely. 

But saould we go further, and successfully at- 
tempt to substitute for the present agency one not 
constitutional, or, if constitutional, not expedient 
on any great, broad, public grounds, but rather 
dangerous to the pecuniary intere.ts of the com. 
munity, and hazardous to public liberty, the coun- 
try will for ages rue the day when this extraordi- 
nary sevsion of Congress was convened.” 

I admi!, however, that we have constitutional 
authority to create a Fiscal agency. Itis derived 
from the power to lay and collect taxes, pay debts, 
and maintain an army and navy. ‘To accomplish 
these objects, there must be a Treasury, and offi- 
cers of some kind. But this constitutes the whole 
skeleton of the agency. It should relate to fiseal 
matters alone—as the title of the present bill does 
deceptiously, while its contents are intended for 
commercial objects beside. It should not be for 
private enterprises and gain, as well as public, like 
the present bill, but be limited to the business of 
the United States alone as a Government. 

My motion to strike out the whole capital is 
therefore grounded, first, on an opinion that the 
lending of capital does not properly belong to the 
Treasury or to fiseal mat‘ers; and much less does 
the lending of private funds or private subscriptions 
belong to the Treasury Department, as a portion of 
iis legitimate, natural, and appropriate duties. 

For the Government, as a Government, to seek 
to enter into such enterprises in organizing its fiscal 
machinery, and to do this through the incorpora- 
tion of a banking institution, is, in my opinion, 
clearly both unconstitutional and inexpedient. 

If the Fiscal agency now proposed had been 
limited to the employment of individuals, instead 
of the creation and ase of a corporatien as a part 
and parcel of the Treasury Department, it would 
have been in analogy to the sysiem of operations 
in all the other departments, and attended with 
very few difficulties. 

As the War Depariment employs individual offi- 
cers and soldiers to carry on its operations; the 
navy, individual officers and seamen; the State 
Department, individual consuls and ambassadors; 
the law department, (if I may be allowed the ex- 
pression,) individual attorneys and judges; so might 
the Treasury appropriately employ individual col- 
lectors, receivers, and treasurers. 

But who ever heard of introducing into the orga- 
nization of the War Depariment a corporation to 
fighi?—or of the State Department, a corporation 
to negotiate? or a corporation to transact our law 
business? We might as well have a corporation 
to legislate for us; and then, in truth, a corporation 
to manage the Treasury concerns would not be 
such an anomaly, however, in some respects, ridi- 
culous. 

We should then imitate some cases in the com- 
munity, here and abroad, where corporations are 
in such favor, and employed in such abundance as 
to prevail even for washing clothes and for burying 
the dead. 


Again: all the horror which existed a few years 
ago with our opponents at the Government merely 
investing its surplus funds in State or other stocks, 
(because it would look like dealing as a broker or 
banker,) seems to have vanished, as if by magic. 
And we are now not only to use a corporation, 
but to enter into the paltry joint-stock partnership 
with every Shylock who chooses to become a sub- 
scriber, in all the lending, borrowing, and traffick- 
ing in money and exchanges which belong to the 
smallest village bank among the nine hundred 
scattered over the wide surface of the United 
States. 

We thus make the Government become a Jew 
dealer, with the hope of gain. It is to descend 
from its dignified and public position as a regula- 
tor and governor of others, to become a participa- 
tor in private life in moneyed speculations, ard 
which practice might with equal propriety, on 
principle, be extended to a copartnership in tan- 
ning leather, picking oakum, or buying and sell- 
ing old clothes, Nothing is well and profitably 
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done by such joint-stock jobbing by the public with 
individuals. ‘The public then is always the goose 
that is plucked. The examples of England and 
France have been cited to us by the chairman, in 
favor of a National Bank, as if all the institutions 
of monarchies were preper in a republic, and as if 
we were to have church and state, inquisitions and 
bastiles, because they exist in foreign despotisms; 
or star chambers and white slavery, because the 
former has been in England, and the latier still 
exists in its India dominions. Bat let me ask, sir, 
ifeven in England or France the Governments 
own a single dollar of capital in their National 
Banks? Certainly not. 

Did England or France, too, establish their Na- 
tional Banks when those kingdoms already ros- 
sessed the immense amount of bank capital which 
we have, of three hundred and fifty-eight millions? 
By no means, but when little or none existed in 
eliher. 

Even then, with a population jarger than ours 
in one, and nearly as large in the other, and with 
scarcely any other bank capital in operation, did 
they rashly estallish corporations with thirty to 
fifty millions of capital? So far from it, the Bank 
of England began with only about seven million 
dollars of capital, and the Bank of France with 
only thirteen millions. 

On what pretence, then, by way of analogy, 
should this large amount of capital be retained in 
the bill? aad much less should the Government in- 
vest a large part of it, mixed up with private indi- 
viduals, for speculation and gain? Nor is it ne- 
cessary in order to control the banks, for reasons 
before fully explained in this debate. 

The only legitimate object of the bill, then, is 
manifestly to establish a suitable fiscal agent. But 
why should we attempt to get such an agent in the 
form of a Bank, with power to Joan and issue 
bank noles—a power doubtful, at least, in regard 
to its constituuonality—when the whole objection 
could be avoided by making the agency without 
banking power, and especially without any power 
except of deposite and management of the public 
revenue? 


Even the Independent Treasury, or the State 
banks, employed as the fiscal agency, would give 
rise (0 no such grave constituiional question; and 
either of those systems could undoubtedly be mo- 
dified so as to answer safely and satisfactorily 
the public purposes of the Treasury. 


Again: Can it be prudence or sound philoso- 
phy to risk the creation of an agent, whose consti- 
tuuonality is questionable, when other agents can 
be obtained against whom no such objections exist, 
and when, as in 1791 and 1816, no great reasons 
exist which justify risk—responsibility and imme- 
diate action? 

In 1791, when the first charter was framed, it 
was supposed, with our English descent and pre- 
judices, that a Bank would be found indispensable. 
More especially with the large Revolutionary debt 
0: seventy to eighty millions hanging over us, 
some apprehended that it could not be managed, 
and the Government procure necessary loans, 
without the help of such an institution. Hence 
Congress, then, under those circumstances, decided 
a Bank to be necessary and proper. So, again, in 
1816, with the debt of a second war, nearly 
doubled, or reaching one hundred and twenty-three 
millions, with an expectation of more leans to be 
needed, and without any existing fiscal agents in 
most of the country, except suspended State banks, 
Congres: again decided such a Bank to be neces- 
sary and proper. 

But no such emergencies or excuses now exist. 
Ou: permanent debt has been all extinguished, and 
the temporary one of a few millions of Treasury 
notes has been and can be well managed without 
the aid of any bank. We have also an indepen- 
dent, safe, and economical fiscal agency in efficient 
operation. We have, also, the lights of expe- 
rience since 1816, in the conduct and misfortunes 
of the last United States Bank, to warn us most 
solemnly against ever creating another, as we are 
now doing, with such tremendous power in its 
capital, to be wielded for either public political 
purposes, or the private pecuniary ruin of thou- 
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sands of helpless and otherwise portionless stock- 
holders. 

Again: Can it be wise to venture on this, when 
he whole commanilty bears witness to the fact, 
that this Bank is a mere party measure? It is de- 
manded here, on the one side, only by members of 
one party, and denounced in the other wholly by 
the other party; aided, however, I fondly hope, by 
a few independent, fearless, faithful adherents on 
the other side to the constitutional doctrines of °98. 
It has, indeed, been a party measure from the 
outset of the Government, and helped to divide 
and imbitter party feelings quite as much under 
the first charter as under the second. Except those 
persons who may have supported either Bank from 
an honest conviction that the exigencies of the 
limes in 1791 and 1816 rendered one necessary, 
and therefore constitutional, the Democracy have 
been arrayed in almost solid phalanx against the 
tremendous influence of such a great State engine. 
Hamilton himself called it ‘‘a political machine of 
the greatest importance to the State.” 

{Here Colonel Benron asked leave to read, and 
did read, the whole passage on this point from 
Hamilton’s report ] 

Yes, sir, and only a few days ago we were grave- 
ly told, in one of the leading Whig presses, that 
the Secretary’s report recommending this measure 
now under consideration “is, in fact, a return to 
the old and tried system of forty years’ standing— 
the father of which was Alexander Hamilton.” 
Thas, in the first half year of the present Adminis- 
(ration we are thrown back, or attempted to be, to 
the worst, most edious, most dangerous, and mo- 
narchical measure of the great leader of Federal- 
ism half a century ago. 

Will the Senate excuse me for reading an ac- 
count of the manner in which this political machine 
worked, even under the purer days of the Republic, 
and from the lips of a venerable Democrat, not 
hostile afterwards to the Bank on principle? We 
need no description of the political influences of 
the last Bank under our own eyes, in its thousand 
and one presses, attorneys, agents, and interes\s, 
scattered over the whole Union, and moved by an 
au'ocrat, behind the scenes, with the regularity and 
power in politics equal to the vast machinery of 
some large manufactory. 

But few of us know, except from tradition, the 
doings under the first charter of this important 
topic; and, therefore, let me repeat them briefly 
from Gen. Smith in Congress in 1811. 


“At first its operations were confined to Philadelphia. It ex- 
tended its branches sometime afterwards to Boston, New York, 
Baltimore, and Charleston. Wherever it extended its influence, 
dissensions commenced; wherever it placed its foot, it become 
also necessary for the States to erect another Bank, to coun- 
teract its pecuniary and political influence. In Philadelphia it 


began to oppuse certain people and put down their paper. The 
State of Pennsy!vania, in defence of itsown citizens, created 
the Bank of Pennsylvania.” “Operating as the Bank did upon 
the politics of the country before its effects were neutralized by 
competition—man being man, place man where you will— 
those concerned in the Bank got power and exercised it. When 


the British treaty (Jay’s) was pending before Congress, the pre- 
sident and directors the:nselves carried about a memorial to 
Congress in its favor: with what view and what effect, may ea- 
sily be conceived.” “Prior to the great struggle between the 
parties in 1798,they did permit one Democrat to be within the 
walls of the sanctuary as a director. He was, however, imme- 
diately upon daring to give his votein favor of a Democratic 
candidate, put out; and since that time no man of Democratic 
principles has been permitted to enter its walls as a director.” 

Indeed, the truth of this partisan course was all 
corroborated by the chairman himself, on the same 
occasion; and, when in 1816 he changed his views 
as to the constitutionality of the second Bank, he 
sill avowed his belief that the first Bank was pro- 
perly refused a recharier, for this, among other 
reasons—that its power had been prostituted to 
party objects. How rash must it be to interweave 
again the public interests, and putin jeopardy the 
public funds in an instiiution party in its origin, 
party in its progress, and party in all its infla- 
ences ! 4 he 

On the contrary, how much more constitational, 
as wellas dignified, independent, and effective, 
would it be to select individual public agents for 
the Treasury, as for the other departments; and to 
keep and disburse our own revenue by our own 
Officers, not subject to have it loaned out to every 
body, and all thus exposed to loss; nor to have its 
repayment refused by a general suspension of 
specie payments, when most wanted for the public 
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necessities, and the preservation of the public faith. 
Tne argument used by gentlemen the other day 
against making the operations of a Bank, as a fiseal 
agent,depend on the pleasure or caprice of State as- 
sent, applies with much greater force against plac- 
ing all our funds funds so as to make their prompt 
return dependent on the solvency, ewbarrassmeni, 
or whim of a few bank speculators. 

How can ventiemen talk seriously of the evils 
of the old Confederation, which prevented the col- 
lection of our revenue until the States chose to act, 
and not see the danger of putting our revenue, 
after it is collected and is likely to be wanted 
daily, into the custody and control—not of ourown 
individual officers, under severe penalties—but of 
the stockholders of a bank, or their nabob agents, 
with property risked in every quarter of the globe, 
wanting our (unds most for their speculations when 
we need them most, and responsible to nobody for 
misbehavior, except uader mere civil liabilities? 

Another apparent absurdity in establishing a 
Bank with such a capital arises from the circum- 
stance, that, so far as regards taking any share in 
itby the Government, we have no surplus revenue 
to devote that way; but must incur a permanent 
national debt of ten or sixteen millions, in order 
to accomplish the object. Other and useful fiscal 
agents can be constituted, without incurring any 
debt whatever. 

Another objection is, that we thus increase Ex- 
ecutive patronage, through a greater concentration 
or union of the purse and sword, by placing sew 
officers, with high salaries as directors, at the dis- 
posal of the President; by putting yearly means of 
near two huadred millions discounts under ceniral 
control here, so as to penetrate every hamlet, and 
poison every vein and artery of the body politic; 
and, in &ne, by posting here or abroad a moneyed 
power behind the throne greater than the throne 
self, or else subjecting the whole to an Execative 
influence, more paramount and dangerous than all 
the standing armies and alien and sedition Jaws 
which ever stained our history. 

Another objection is, that we are urged to con- 
centrate here this immense amount of associated 
wealth in a time of profoand peace with foreiga na- 
tions; in a time of great freedom from debt; when 
we have in operation already an efficient fiscal sys- 
tem; when asound currency is established success- 
fully for the Government; when foreign commerce 
is ina healthy condition; when money is plenty 
and cheap, and bank capital in the country abun- 
dant rather than deficient; and when, to establish 
such a Bank were, and with such loose provisions 
as exist in this bill, is clearly to do what is con- 
demned by expediency, if not by the Constitution 
—condemned by experience—eendemned by sound 
reasoning; and what must be condemned by the 
couniry at large as soon as the whole citcum- 
stances are duly examined and understood. 

Before sanctioning such a total revolution in our 
present system of finance, and establishing a mea- 
sure so destitute of many modern improvements 
and restrictions in banking, and so open to the 
worst perils to public liberty, allow me to invile 
your attention a moment, fisst, to the constitution- 
al objections in its way. 

I do not design to fatigue the Senate by a labor- 
ed argument oa this question, but merely to lay 
down hastily a few very general positions. 

First. It is not pretended that there is any ex- 
press grant in the Constitution to establish corpo- 
rations, much less banking ones, with power to 
make loans and issue paper. 

Secondly. Setting aside the power in and for 
this District and the Territories, (over which Con- 
gress has authority for all kinds of legislation,) 
there is no pretence of any express grant, from 
which can be fairly implied the power to make 
banking corporations for the General Government 
and the States, unless it be from the grant to collect 
taxes, &. or tO coin money, OF to regulate commerce. 

But every one knows now, after reading Mr. 
Madisou’s Debates in the Convention, (published 
in 1839,) that, however gravely a committee of the 
other House once contended that engraving bank 
notes was to coin money, the money there referred 
to was metallic, and not paper; that the framers of 
the Constitution sought to avoid paper money as 
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tar as practicable; that “to regulate commerce” meant 
to fx vie Castom-house rules, and duties on im- 
port; and that no one in the convention ever 
drearicd it Was to reguiate’the currency, as many 
hasiily and erroneously suppose is ihe express 
language of the Constitution; and that to lay tazes, 
pay debts, &c. requires only faithful individual offi- 
cers, bul no corporations, whether banking or 
otherwise. All other impressions as to the designs 
ol the Convention must now be considered apo- 
cry phal. 

Looser and more culpable sull woald it be to 
ipler, since the father of the Constitution bas given 
io Us the true history of iis formation, that, under 
the grant of autaorily to pass laws néeces- 
sary and proper” tur execuling ali the express pow- 
ers, a corporation could be uscd as a means neces 
sary and proper, when the Convention deliberately 
relased to sanction Corporauions as original and 
substantive measures, 

It would look highly cen-urable to suppose, in 
the face of this, that an authority ought to be im- 
plied under one head, which was explicilly re- 
fused elsewhere; or that so high and hazard- 
ous an axthority or prerogative as making cor- 


purations should ever be derived by mere impli- | 
cahion, 
Without dwelling on this topic a moment 


longer, and for the sake of argument, suppose (as 
many Have in 1816 and 1791) that a banking cor- 
poration can be justified as constituuonal, if, in 
auy particular emergency, it is believe! to be ne- 
cessary, and is so shaped and mouided as to be an 
insirument proper to meetonly the public necessi- 
ty ol the case: the hn, the next gueston would 
arise, whether, on the present occasion, such an 
insircument is clearly necessary; and whether 


the present bill presents one whose capital, tunc- | 


tons, and guards, are proper to meet the exi- 
gency? 
In truth, the decision of the Supreme Court, 


that a National Bank is constitutional, however | 


such urged on the other side as binding and final, 
has been merely a decision contingent on certain 
facts. It iw, that any existing instituuon, first 
agreed by Congress to be necessary and proper, is 
by them considered in that event constitutional, 
but not so in any other event. It is merely 
renderiog judgment as a court in any case, on 
a verdict returned by Congress as a jury, find- 
ing, first, that in point of fact a particular insttu- 
tron in some parucular exigency was hecessary end 
proper. 

Bat it will seen that such a judicial opinion 
covers the legality of only that special charter 
granted under these special faci!s, and cecides no- 
thing as to any other period or any other proposed 
charter. 

Much less does such decision bind any body 
politicaliy, even in the case decided on. Every 
his own Opinion on 
acis on it in public matters, 


p a vl Pi>ialol Oras 
SUCH Questions, and 


’ 


in conformity to his owa judgment and con- 
science. Butwhen a question of private interest 
arises under the particular charter, in which the 


courts have decided, their decision must of course | 


control and govern Mose interests while that char- 
ter jasts. 

it will thus be seen, that a Congress might dis- 
creetly adjndge a measure to be neces ary and pro- 
per in an emergency and state o! hight or experi- 
ence which existed in 1791 or 1816, and then the 


courts discreetly pronounce it lo be constitutional; | 


when Congress would not in 1841, under a dif- 
reat state of facts and 
a Bank necessary, and much less deem a very 
imperfect charter, with a very large capital, 


and a new and dangerous locatien, and very fee. | 


bie guards, as a proper measure for the occasion. 
Under these views, it is hardly useful to detain 
the Senate by balancing the weight of great name: 


on the one side and the other; or the weight of dif- | 


ferent Congressional decisions one way and the 
o her; or the weight of different supposed verdicts 
by the people one way or the other. 
Most of them differ only because the 
time and force of emergencies differ, or the cha- 
racter of the corporations, and the exient of 
experience of their benefits and nece:sity, differ. 


periods of 


fuller experience, deem | 
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If the Constitution, thus construed, is not suffi- 
ciently certain On so imporiant a subject, it be- 
hooves the people and the Siates to make it more 
certain by an explicit amendment, either allowing 


except under circumstances where a bare majority 
in Congress, as now, deem the measure necessary 
and proper, or where a majority of three-fourths 
or two-thirds should come to a similar conclusion. 

Other differences arise, and will continue to 
arise, from a different view of the extent of the 
meaning of the words necessary aud proper—of the 
state o! existing facts—of the character of the char- 
ter proposed—or of the effect to be caused by the 
assent of the Siates—which can, in truth, operate 
only as a re-incorporation of the Bank within their 
limits, Oa such terms as are deemed suitable. But 
the great result must be, that, acting as legis!ators 
to form anew corporation, we are not precluded 
from consi‘ering a Bank at this time as not neces- 
sary, and therefore not constitutional. We are not 
estopped from regarding any particular charter 
proposed to us wiih an immense capital and bad 
location as not proper, and hence not constitution- 
al. This question, if settled at all, is setded in our 
favor. 

The balance of arguments, precedents, and ana- 
logies, to us, as politicians and lawmakers, is, that 
a national banking corporation is at all times, and 
in all forms, unconstitutiona!; but if admissible 
within i's spiriton any occasion, and in any form, 
tt must be only when in point of fact it is clearly 
necessary, and when the plan offered is clearly a 
proper one. 

li is fortunate that, in the consideration of these 
points, the experience of the last seven years is 
full of new instruction and new warning; it is in- 
struction on the one hand, that during this period 
our fiscal operations in unprecedented amounts, 
and under the most extraordinary embarrassments, 
have been conducted with punctuality; the pay- 
ments mace in a good currency, in most cates; and 
the pubiic credit sustained at the very highest point, 
without the use of a United States Bank of any 
kind as a fiseal agent for a single day. Those 
who, in the minor:ty of the committee in 1832, as 
well as on other occasions, have considered such a 
Bank as indispensable to the management of the 
finances, can now see by actval experiment the 
error of svch an idea. However convenient 
such an institution might have proved in some re- 
spects in the la*t seven years, as well as before, 
yet recorded and official facts show it not to be ne 
cessary. It is warning, on the other hand, that 
hardly could it be proper, if left as ungnaried and 
managed as badly as the last National Bank—a 
3ank that, if existing from 1811 to 1817, would 
doubtless have suspended specie payments, and 
dragged down with it all the banks of New Ene- 
land—which was saved almost by accident from 
suspension io 1819—which actually suspended 
among the first in 1837, even on its old notes un- 
der our chaster, though better able to continue spe- 
cie payments than if it had at that time been a 
publie depository; stronger and better, iis president 
said, by the change—and which has since, under 
the same officers and auspices, and with as useful 
means as before 1836, been the most hostile to re- 
sumpuon. If it had been a public agent in 1839, 
it would probably have forced to suspend with it 
every bank in the United States, and all bank pa- 
per become as worthless as its own; and the capi- 
tal and deposites of the General Government left 
im it, would be of as little value as those still un- 
foriunately under its control. 

Phe transactions of the last seven years have 
poured a flood of light over these subjects; and if 
we are blind to their admonitions, the country has 
a right (o denounce us as slothfal and unfaithful. 
In fine, no new charter should (in the appropriate 
language of Mr. Tyler, the President, on a former 
occasion) go beyond the necessity of the care, if 
ene exisis: “ It must contain no powers granted to 
a Bank, that are not necessary to carry out some 
powers expressly delegated to the Federal Govern- 
ment’? A capital of thirty millions, with power to 
loan it out and issue bank notes, is clearly unneces 
sary at this time; aod the manner of using such an 
immense power, which must also, under the Con- 
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stitution, be a proper one, i=, by this bill, after all 
our recent experience, manifestly left in several jm. 
portant respects dangerous, injurious, and highly 
improper. 

Bui passing by all these considerations as to the 
unconsiilutionality of the measure—founded whe- 
ther on the broad ground first noticed, that no 
banking corporation whatever is admissible, or on 
ihe other, that none with a large capiial for dis. 
counts and circulation is now either necessary or 
proper—I hasten to the consideration, that ifa 
bank of the latter character be constitational, it is 
not expedien!; and hence that my motion to strike 
out the capital ought to prevail. 

I consider such a Bank as this, with an enor- 
mous, capital, and subject to be increased still fur- 
ther, as notexpedient at this time. Because we 
know, by actual experimen’, that a fiscal agent can 
be devised, and prove efficient for all mere fiscal 
purposes, without it. This has been shown by the 
Independent Treasury, as well as by the State 
banks from 1789 to 1792, from 1811 to 1817, and 
from 1833 to 1839. Because the Government 
should not run in debt for an immense capital, 
which is not necessary, and which may not be pro. 
fitable, but even lost; besides inflicting, through its 
political and speculating uses, evils on the coun- 
try, incalculable in amount and duration— because 
any hew institution is, by its provisions, forbidden 
to be established within twenty years, however 
great improvements a shorter time might disclose, 
anid however much the public interests might ap- 
pear todemand achange. 

How |litvle better is this, in principle, than it 
would be to make the charier perpetua., and thus 
ailempt to tie up, in a sort of entail or mortmain, 
forever, a most odious monopoly in one of the 
greatest interests in society. 

Inexpedient— 

Because itis a party measure, rs before ex- 
plained, and will aggravate, in a tenfold degree, all 
party acrimony, virulence, and derangement of 
great public interests. 

Becaure it will not make the suspended banks 
resume, as it possesses no means to operate on 
them, but will drain of their coin and embarrass 
some of those already paying specie. 

Because in several respects (such as its location 
here) it is an experiment, in this age of denounced 
experiments, on the delicate topic of the currency; 
and, in other respects, Omils to adopt some most 
essential securities which the last ten years have 
shown to be essential. Among them, are tne pay- 
ment of specie for all the capital before com- 
mencing business, in order to avoid stock notes 
and mere ficiitious or credit capital; also, the prohi- 
bition to take their own stock ia payment of those 
or other notes, otherwise defrauding at times many 
of the biliholders and depositors of the security 
which they anticipated in the capital itself; also, 
keeping on hand one-third as much specie as de- 
posites, besides one-third as much as of the cir- 
culation, apportioning the capital,and fixing the loca- 
tion of the branches, to prevent future favoritism; re- 
fusing all loans to directors, and to the executive 
and civil departments of the Government, as well 
as to members of Congress; abolishing the surplus 
fund of two millions, lest it be misapplied and 
squandered in contingencies; forbidding donations 
ot all kinds of our money, for objects chariiable, 
political, or personal, restricting expense within a 
fixed, reasonable limit, or per centage on the capi- 
ial, and reducing the amount of discounts lower 
by 15 or 20 per cent. compared with the capital; 
as well as the amount of debis it may contract. 
Nothing can be looser or more dangerous, after the 
experience as to the conduct of the last United 
States Bank, than the situation in which both of 
these last two important provisions are left. 

Because the existence or non-existence of the 
Bank is made to depend on the popular breath of 
popular elections, in which other matters are 
mixed, instead of depending on the real necessities 
of the Treasury, and the restrictions of the Consti- 
tu'ion; and because it has not been found expe- 
dient, even in the European kingdoms cited by 
the chairman, to mix up pudlic capital with pri- 
vaie, in such institutions. 


Because the chairman’s report expressly assumes 
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the last charter as the basis of the new Bank, when 
the corporation under that was so open to abuse as 
io wage war for years with the Government itself, 
to set committees of Congress at defianes, and to 
enter the political arena as one of the fiercest and 
most corrupting and unscrupulous gladiators that 
fought. 

Because, instead of being an improvemen’, it is, 
jn some particulars, a more defective charter than 
the last one, which, in several respecis, was worse 
than the first. It degenerates in form more into a 
mere political machine, with a political location, 
instead of a commercial one, and with direct- 
ors here On salaries, where they had none be- 
fore, as well as with more political control, by 
having a greater proportion of both capital and di- 
rectors, and yet without the boldness and wisdom 
to make it, as it is erroneously called, a mere fis- 
cal bank, destitute of the private and dangerous 
powers Of a large capital for discounts. 

Because, by permit'ing its notes to be signed by 
branch officers, which the Jast charter did not, it 
opens a wide door to counterieits and frauds on the 
community. 

Because it omits several salutary restraints, found 
to be proper by longer experience, much discussion, 
and strong reasoning, since the last cha! ter becam? 
a law. 

It is behind the age, as evinced in our two most 
commercial and intelligent States, and in the opi- 
nions of our ablest baukers, by having no clauseto 
wind up its concerns, like a bankrupt law, when 
suspending Specie payments. It does not as yet 
prchibit its notes from being then continued to be 
receivable for public dues, or iis vaulis to be then 
used for the public deposi'es. 

Because it introduces new legislation as to the 
value of all foreign gold coins for this institution, 
without extending the same rule to all other corpo- 
rations, and to the community at large. 

Because it dors not require the Bank to per‘orm 
the duties of pension agent at all, nor even of com. 
missioner of joans and manager of the great new 
public debt about to be incurred, until required by 
some future law. 

On the other hand, I rejoice that, among the va- 
rious amendments already offered trom this side of 
the House, some have succeeded, and have thus 
obviated partof the objections, on the score of ex- 
pedieucy, which before existed. Thus, the dange- 
rous participation of foreigners in the agen- 
cies of the Government itself—and those foreign- 
ers often the high functionaries of rival nations 
—has, after strenuous opposition by most of the 
friends of the Bank, been prevented from operating 
in the direct manner in which it formerly prevai.- 
ed. And though they could not before be direc- 
lors, or vote in elections, they could vote on all 
other questions in person or by proxy, and help to 
dispose of our property, and give instructions con- 
cerning its management, very pernicious to our 
interests and banefui to public liberty. I trust that 
the dangerous mules of Philip, loaded with gold, 
will thus be more effectually exc uded from entering 
the gates of our Republic. So the removal of the 
seal of secrecy in many of the do:ngs of the Bank, 
and the publicity so necessary as a check on par- 
liality, have been introdaced to a considerable ¢x- 
tent; and, after much struggle with most of our op- 
ponents, have diminished the inexpediency which 
otherwise would have existed, in chartering an in- 
siiiution shrouded in mystery; shut close often as 
the dungeons of an inquisition or star chamber; 
and hence the theatre of constant favoritism, mo- 
nopoly, and oppression in the distribution of its 
favors. 

Again: the limitation of the amount of discounts 
lo the directors, introduced to-day, has imposed 
some restraint on the careless loans which were 
at times made to them unce. the last char- 
ter—even to the destruction of all thy capital 
(of a million and a half) of the Baltimore branch, 
aided by a few o:her imprudent discounts. Indeed, 
the whole losses in the first three years exceeded 
five and a half millions, and much of it by loans to 
directors. But the clause is still inexpedient, in 
some degree, by allowing them any discounts 
whatever, when three hundred and fifty-eight mil- 

lions of other bank capital exists, scattered over 
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every portonof the United States, from which 
they can easily be accommodated to an extent 
they deserve. 

And though, after great resistance, we have suc- 





ceeded in imposing a restraint on loans to meme 
bers of Congress—a self-denying ordinance, more 
expedient than even Cromwell’s—l fear its utility 


will be circumvented if we do not extend the re- 
striction to all Executive and civil officers of the 
United States 

Nor is it by any means expedient to establish a 
Bank with so large a capita), because we may | 
sibly possess the power under tbe Constitution 
On the contrary, like a bankrupt law, or a stamp 
ac', or direct tax, the adoption of any of them has 
been, and should be, only when manifest'y neces- 
sary and proper to perform public duties; and then 
to carry the power no further or broader than some 
public exigency may demand for mere public ob- 
jects. Nor isit enough to render a measure at 
any particular period expedient, merely because it 
is in some respects convenient. Thus, a National 
Bank with a large capilalg may be convenient as a 
fiscal agent; but, at the same time, if it be uncon 
Stitutional, or even questionable in that respect, or 
if it be very inexpedient on other accounts, as has 
already been shown, there can be no pretence that 
its mere fisca! convenience—being a small degree 
more or less than some other system—cou!d justify 
its establishment. 

But [ omit all details on this point, and hasten to 
the other considerations which have been offered 
by the chairman in favor cf this large capital. 
Ele advocated it, not becanse we had a surplus 
of mney on hand to be loaned out and made pro- 
fitable in that way; but rather that we might 
vainly attemptto make money by banking on bor- 
rowed capital, like several of the States that bave 
within a few years become discredited and insol- 
vent, by rash!y pursuing the very course which the 
chairman of the committee here recommends. 
Not because a large capital, or indeed any capital 
whatever, for discount and circulation, is necessa- 
sary toa Bank; since the first banks known in his- 
lory were meie banksof deposite, and since only 
the last year the chairman argued, at great length, 
that the Independent Treasury, without any eapi- 
tal whatever, or any power to lend, was still a 
bank. Not that more capi'al is needed to stimu- 
late, by new loans, too little activity now in dis- 
counts, too litile tendency to specniation or over- 
trading, and too little use of the public revenue for 
private purposes and private gain. 

But other reascns were assigned by the chair- 
man for the great amount of capital in thisscheme, 
and oiher objects to be accomplished by this in- 
Stitution, which he seemed to suppose rendered 
such capital proper. The new bank was to bea 
sort of universal catholicon; it would work more 
wonders than Aladdin’s |Jamd in the Arabian 
Nights tale’; it was needed to aid, and was intended 
to equalize and reduce, both the foreign and do- 
mesuic exchanges; it would produce a wide-spread 
and uniform currency of the highest value; it wou'd 
prevent and lessen a national debt; in short, it 
would bring relief to almost all persons, and in al] 
places, and cover the whole ecuntry, as he con- 
tended its predecessors had done before, with uni- 
versal prosperity. 

In order to effect all these object, so very desi- 
rable, it was ergued that the capital of the first 
United S:ates Bank, in 1791, having been ten mil- 
lions, and thatin 1816, thirty-five millions, this 
one should at least, under ¢} rease since of 


nos- 


ime in 
wealth, population, and terriiory, be authorized as 
high as fifiy millions. 

But, sir, the increase of bank capital in a ratio 
with the extension of our territory, is rather a no- 
vel guide, unless the territory is cultivated, and the 
wealth and population of the coun'ry have been 
enlarged so asto justify the measure. 

Going to our population and wealth, and suppos- 
ing them to have been doubled from 1791 to 1816 
tnen, by the chairman’s role of proportion, the 
bank capital should be doubled; and if there were 
four millions of State bank eap.talin 1791, and 
you added ‘en millions more of the United Sates, 
the whole was fourteen millions, for a popalation 
of between three and four millions of people. This 
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was from three to four dollars of 
each person. 

But in 1816, our population having increased to 
eight millions, we should then have needed about 
twenty-eight millions of bank capiial; while, in 
truth, we had over eighty-nine millions o) & 
bank capital, and then, by the United States Bank, 
added thirty five more to ii—making, in all, one 
hundred and twenty-four millions, or above fifteen 
dollars to each person. This was more than treble 
the proportion in 1791, and caused, or he!ped to 
cause, all the deplorable consequesces which cha- 
racerized the condition of affairs from 1819 to 
1823 or 1824. 

Now, our population being about’seventeen mil- 
lions, era little more than doubled since I816, we 


‘ 
slate 


shou'd require but two hundred and forty-eight 
millions of bank capital; when, in truth, without 
the present bill, we have over three hundred and 
fifiy-eight millions, and with itshonld kave autho- 


rized over tour hundred and eight millions, and in 
foree near three husdred and eighty-eight millions, 
or more than twenty-three dollars to each person, 
instead of fifteen, as in 1316, or only four, as in 
L791. 

This is a demonstration, almost mathematical 
in certainty, of the mad career we have already 
run, and propose to continue in; swelling bank 
capital outot all due proportion to ar 
either in our numbers or wealth. : 
to any augmentation in the lest half century, 
whether in our population, foreign commerce, o 
revenua, (the only tangible data,) and the increase 
of bank capital during that period has, without 
this bill, been at a rate more thin twice as high as 
the highest of them, and more than five times as 
high as the lowest. Yet we now have almost the 
insanity to propose from thirty to filty million 
more of that kind of capital. We do this, too, 
in the face of dear-bought expenence, when, by 
our headlong and unealenulating course on 
subject, we laid the foundation for enormous ex- 
pansions and contractions in paper issues, which 
so stimulated overtrading as to provoke severe 
reactions and diffuse widespread ruin within the 
last few years. 

Let it net be said that some of the present bank 
capital is badly employed, or little effective, be- 
cause in 1816 still more of it was in that condi- 
tion. 

In truth, without this bill, one of the great evils 
of the age is a surplus of bank capital; and with i, 
an addition 1s made where none is needed, and 
where its amount is fixed by mere capric arbi- 
trary dictation, and not in conformity to any rale 
of proportion in wealth or numbers, and 
its formation can bring no result not likely io be 
calamitous. We are io stimulate persons alrealy 
over stimulated. What had been the outcry?— 
Overbanking and overtrading. And yetit was pro- 
posed to add $30,000,000 to promote new : pecula- 
tions and new enterprise, to end in new revulsiens 
andruin. If this capital be formed by ecllections 


vy wmcrease 


Indeed, tookire 


} . 
trys 


ec or 


A here 


from other banks, either withdrawing their depo- 
sites on hand, or collecting in and transf: .ring their 
capital, a pressure is the consequence, aud more 


or less sacrifice of property. 

If it comes from abroad, and is thus additional 
capital imported, it will come when none is needed 
for legitimate business, and will tend to stimulate 
specalation and overissues as in 1794, and again 
in 1818, till a reaction comes with al! its inevitable 
and ruinous results. 

The chairman most adopt some new and wiser 
guide in respect to the amount of his capital, or, 
on these facts, assent to my motion; and then 
either refrain to fillthe blank at all, because no 
new bank carital is needed, or fill it with a diffe- 
rent amount suited to some legitimate object. 
Thus, if he desires that the capital should be suffi- 
ciently large to furnish all tre paper currercy of 
the country, and the present amount of it be not 
far from what is needed, then his capital should 
be at least $300,000 000 or €359,000,000, instead 
of $30 000,000. Bat that would lead inevitabiy 
to tne destruction of allthe Siate banks, anc the 
evils inseparable from collecting and transferring 
suddenly their immense discounts of between four 
and five hundred millions. Who, then, too, is 
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powerful enough to regulate or control such a 
mammoth regulator? If he wants a capital only 
sufficient to form a model or pattern bank for an 
example to be imitated by others in its form and 
action, then five millions are as good as fifty. 

On the contrary, if he wants a capital merely 
adequate to give facility to fiscal operations and 
greater security to billholders, ten or fifteen mil- 
lions are by the experienced deemed sufficient for 
this, or any other suilable object connected witha 
National Bank. 

The two most able writers on this subject, and 
both Administration politicians, concur in th's 
view, and yet the chairman, in the face of their 


testimony, pushes the capital up ‘o thirty and fiity 


millions. , 

For what possible purpose this is done, it is dif- 
ficult to understaud, unless ulterior and political 
objects are to be advanced by it, which the new 
location of the Bank here, at the centre of politi- 
eal influence, may faintly shadow forth. 

A Bank, needed to operate as an imme/iate 
check on al! State banks, and thus at once preven 
over-issues, must, to be thus effective, when dis- 
persed by branches in every region, have a capital 
wearly as large as all the banks with which it is 
called to contend. Then it would require, as be- 
fore stated, three or four hundred millions, ins'ead 


of only thirty; and be open to all the objections | 
before named in connection with so erlormous a | 
Bat, again: if only having enough capi- | 
tal merely to concentrate a power on any instiin- | 


capital. 


tion sufficient gradually to check its excesses, or 
break up in time its rash operations, a few millions 
could be rendered efficient for this purpose, if not 
ilirected to other purposes of speculation or polities. 

The whole capital of the Bank of France is on- 
ly $13,000,000, instead of $30,000,000 or $50- 
000,000; and for a population of 35,000,000, in- 
stead of 17,000,000, like ours. It isa eountry, 
too, where there is beside not a tenthof the bank- 
ing capital in other institutions which exist here, 
and is of so much higher credit and power than 
even the Bank of England, that the latter was 
obliged last year to borrow specie from it to pre- 
vent suspension. So the present political friends 
of the chairman in 1814 and 1816 (such men gas 


Gaston, Hopkinson, Sergeant, and Webster) all | 


That | 
was a time, also, when the whole country had on- | 


contended against a capita! as large as this. 


ly about $10 of bank capital to one person in its 
population; while, now, the chairman insists upon 
having $30,000,000 to $50,000,000 capital more, 
when the whole couatry already has $22 of capital 
to each person. 


But inorder to meet every suggesiion offered in 


favor of this large amount of capital, it may be ne- 
cessary to show that it is not needed, as the chair- 
man seemed to suppose, for discharging the busi- 
ness of exchanges. Whether we should or should 
not borrow capital for such an object, it is certain 
that the Bank of the United States actually per- 
formed little in respect to exchanges, whether fo- 
reign or domestic; and its capital of only ten mil- 
lions proved tenfold more than it ever devoted to 
that branch of business. 

The second Bank, for many years, it will be seen 
by the printed returns, did quite as little in the ex- 
change line, and properly lett this business as a 
mercantile transaction, to be performed chiefly by 
merchants and brokers. The difference in real ex- 
changes, whether foreign or domestic, can never 
be obviated, remedied, or equalized by a Bank, 
though its capital were $500 000,000; nor can the 
real rate of exchanges, which consists merely in the 
difference between the value of specie, or specie- 
paying Bank paper, in one place and another, ever 
exceed the cost of transporting specie from one 
to the other. Ifthe apparent difference be greater 
than this rate, it must arise from the depreciated 
paper in which it is computed, and not because the 
difference is greater in specie. Hence the real 
rate of exchange, either from St. Louis, New Or- 
leans, or Detroit, can seldom exceed two per cent, 
and since the gold bill in 1834, and the greater 
abundance of that metal, have made the rate, usual- 
ly, near half of one per cent. lower than before. 
This the tables laid before Congress heretofore by 
tbe Treasury Department demonstrate, whether a 
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United States Bank has been in existence or 


not. A very sirong illustration of this exists in 
the operations of the much-abused Sub-Treasury 
only the Jast winter. While nominal exchanges 
were from three to five per cent. against New Or- 
leans and in favor of New York, an exchange of 
Mexican dollars in the former place for specie in 
the latter was effected at par, besides receiving the 
latter in advance; and this, to the extent of near 
two hundred thousand dollars. 

Such a Bank cannot have the sligh'est inflaence 
in reducing exchanges, however large i's capital, 
except by underbidding at first, so as to monopo- 
lize more of them than other institutions or indivi- 
duals; thus to lessen competitors, and, in the end, 
by its wish and inevitable tendency to make pro- 
fits, taraise the price as soon as it procures full 
possession of the market. I admit that,so far as 
it improves the currency, it re'vces the apparent 
rate, but never the realone. This last is regulated 
by the state of indebtedness and balance of im- 
ports and exports between any two places, and 
not by a Bank; and the cost of equalizing or trans- 
porting funds from one to the other in specie is 
the maximum of the rate of exchange. Mr. Bid- 
dle, in 1832, before the committee seemed to take 
creditto the Bank, that, under its influence, the 
expenses kad been low, and seldom higher than the 
expense of transporting specie; when, in truth, 
that expense should be the maximum, whether a 
Bank exists or not. Yet it was raised even 
higher than that, at times, by the second United 
States Bank—(Appleton, p. 34.) The foreign 
exchanges do not exceed the same rate of dif- 
ference; and they rest on the same princi- 
ples, making allowance for the different mode 
of nominally computing the pound _ ster- 
ling. ‘They are seldom higher or lower than the 
par by more than two per cent. or the expense of 
transporting specie. The Bank will never either 
reduce or equalize these, unless itcan change all 
the great laws of trade for the whole civilized 
world. It is ridiculous to hear the exultation of 
its friends on this last subject, and on the high cre- 
dit and value of their bilis and notes even in India 
and China, when they have been obliged to ship 
millions on millions to Europe, to meet those very 
billa there, instead of sending it beyond the Cape 
of Good Hope. 

Down to 1831, it appears, by returns on your 
records, that over four and three-fourths millions 
had been thus shipped. to Europe, and probably 
double as much since in the convulsions of 1837 
to 1840, when the president of the Bank consider- 
ed it his first duty to send his specie abroad to pay 
foreign creditors, rather than to redeem his bills at 
home. 

What did the community here gain by sending 
the specie to Europe, rather than India? and what 
did it gain in the price of foreign exchange, when 
the Bank, instead of individuals, was obliged to 
ship specie to meet an unfavorable siate of the ex- 
change, and the community had to pay the Bank 
for the bills quite as much, if nct more than it 
would have cost itto export the specie without the 
interference of the Bank? 

Jusi so in respect to the domestic exchanges 
since the Bank began to deal extensively in them. 
It transported from the West and Southwest before 
1832 qnite twenty-three millions of specie, to help 
to pay for its érafts and bills of exchange; and the 
cost of doing this had, of course, to be paid by the 
persons who bought its drafts and bills ata premi- 
um, and had tu be paid ata ra'e quite as high as 
if individuals had themselves transported the spe 
cie without the interference of the Bank. This 
has led, also, at times, to ruinous accommodation 
or horse-race bills, and a system of kiting which 
renders this species of business, however profitable 
in appearance, very full of hazard, and, under a 
slight reduction in prices of our great staples, 
fraught with disasters. 

Does any man in his senses believe that the 
Bank, in its eagerness to make profits and large di- 
vidends, would aid the exchanges for nothing; but, 
on the contrary, would not sell high, and purchase 
cheap, in all possible modes? Did not Mr. Craw- 
ford once propose to fix a maximum on its rate of ex- 
changes, SO as to prevent extortion? Exchanges are 


ees 


ee 
eften at par between different cities, and also be. 


tween America and Europe. The Bank bas 
seized on such occasions to exhibit a list of its ex. 
changes withouta premium, when, in fact, nobody 
else then charged a premium; and when this stale 
of things was effected by the great laws of trade. 
making the exports and imports, or the the in. 
debtedness between those places at that time ba- 
lanced, or equal, rather than being effected by any 
action of the Bank. 

But if different cities in the same country, or if 
different countries, will overtrade and reader one 
much indebted to the other, no banking institution 
in the world is so liberal as gratuitously to equalize 
the exchanges at great loss. And it is as salutary 
to the community which has overtraded to be made 
to pay a difference in exchange, as it is for the hu- 
man syster: to feel pain after excessive indulgence, 
or for the dissipated to buy repentance somewhat 
dear. Whatelse is to check speculation or over- 
action in business? 

In proof of these positions, allow me to refer 
merely to two or three high authorities on matters 
of this kind. A committee of the House of Re- 
presentatives, in February, 1823, friendly to the 
Bank, and with Mr. Hemphill for chairman, re- 
ported thus: 

“The Bank can never equalize exchange; the expense of ex 
change must be borne by the debtors in the debtor part of the 
country, and every attempt to give a different direction to it 
will be baffled.”—(Report Ho. of Reps. Feb. 27, 1823.) 

Mr. Raguet qnestions the utility of the Bank 
dealing much in exchanges; and both Mr. Appleton 
(page 34) and Mr. Gallatin (on banking, pages 90 
and 91) doubt whether the Bank can exercise any 
thing like the influence which has been claimed 
for it either to equalize or reduce exchanges. 

It is conceded, also, that the Bank of England 
bas never done much in domestic exchanges, till 
some late increase, (Gilbert on Banking, p. 35,) 
and it is well known that merchants and bankers— 
the Rothschilds, the Barings, the Hoitinguers, and 
the Wellses—are the more appropriate persons to 
deal in affairs of this character, and, as a general 
rule, deal in them quite as low as any United 
States Bank ever did, ever can, or ever wil!. Even 
the abused pet banks in 1835 did more in ex- 
changes, by near twenty millions at a time, than 
this boasted United States Bank. But when we 
turn to its inflated dealings—not in legitimate ex- 
changes, but in transactions of that name, appa- 
rently to insure greater profits than loans on pro- 
missory notes or bonds—we are struck with the 
abuses to which such traffic has led. 

What was the cclebra'ed committee but an ez- 
change commitiee? What were the celebrated loans 
to T. Biddie & Co, but in part through the ex- 
change committee? And what the discounts to 
certain newspaper editors, but in part on bills of 
exchange? 

And how easy has it thus been to charge often 
not only the ordinary interest, but a deuceur or 
premium—not to call it usury—for difference in 
exchange, where littie or none actually existed? 

Have not such facilities—not to cal] them extor- 
tions—led some banks and some sections of coun- 
try into the conversion of most of their loans into 
nominal dealings in exchange, in order, by usury, 
to prey more deeply on the public? 

The benefit of the bank’s exchange dealings to 
the Government abroad has been magnified by the 
Senator from Kentucky, from a toial misconcep- 
tion of the facts on that subject. 

For several years not a single squadron on 2 
foreign station has been supplied by tunds through 
foreign bills of exchange remitted by the Govern- 
ment, but all furnished readily by a different ar- 
rangement made in 1832 and 1833, which has 
saved eight or ten thousand dollars annually from 
whatit used to pay for the aid of the United 
States Bank in foreign exchanges. 

The whole,remittances by bills are for a few con- 
tingencies and the diplomatic cerps; and those are 
always purchased and guarantied at as low a rate 
as the United States Bank has sold bills in its 
palmiest days. 

Daring the entire period from 1817 to 1833 itis 
also be recollected that its boasted home transfers, 
through drafts and bills of exchange when made 
from New York, where the revenue most accumu- 
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jates, have always been a source of profit, by a pre- 


mium on such dratis and bills, rather than a task 
for which thanks weve due. If the balance on all 
the transfers has not been one of gain rather than 
Joss in exchanges, the use of from four to eight 
millions of public deposites without interest, dur- 
ing the whole of that period, has more than coun- 
terbalanced any difference, and has made its ex- 
change operations fer the Government, under such 
circumstances, with the privilege of having its bills 
received for public due every where,a source of much 
profit. Yet this profiiable business, which any 
Siate banking institution would rejoice to perform 
uader like advantages, it is now supposed cannot 
be discharged in future but by the creation of 
another dangerous National Bank, and by running 
in debt ten to sixteen millions to constitute for it an 
enormous capital. 

Indeed, the Government itself, when without any 
such Bank, always has performed its foreign and 
domestic exchanges with case, through brokers or 
State banks, and at the same time with equal 
cheapness, and occasionally ata premium, if de- 
sired. 

The large surplus collected at New York can al- 
most invariably be used to a positive profit in ex- 
changes of all kinds. 

It seems to have been another great object of 
the opening speech of the Senator from Kentucky 
to show that a Bank with so large a capital would 
exercise an influence on the currency most exten- 
sive, salutary and desirable—in fine, one which 
would render it, in the words of his report, ‘a 
sound currency of uniform value throughout the 
Union.” Iam unwilling to detain the Senate lorg- 
er thana few moments on each of the incidental 
arguments urged in favor of a Bankof discount 
with so large a capital. 

But it is proper to say that almost every ground 
for believing thas a National Bank of that charac- 
ter, more than any other bank, can have a very 
peculiar effect on the currency, is, in a great de- 
gree, fallacious; unless it has the gigantic capital 
of three or four hundred millions, so as to supply 
the whole of the paper currency of the country. 
Even in that event, it must be better regulated 
than this one, and depend upoa other circumstan- 
ces than the mere amount of i's capital, in order 
to render its paper sound or uniform. 

The “odor of nationality” given to its notes is 
not, as some have misapprehended, sufficient. That 
kind of odor was imparted to the old con- 
tinental money; yet it all went by the board, be- 
cause it had no adequate specie basis, and was 
lavishly overissued. The odor of nationali/y was 
also given to the assignats in France, but could 
not alone save them from ruinous deterioration. 
Even the autocrat himself of all the Russias can 
not give this odor soas to savehis paper from a 
depreciation, at times, of nearly three to one for 
specie. In order to render any paper issues 
sound or at par, as a currency, they must be re- 
deemed in specie, and there must be due securities 
that they will be redeemed in specie. 

Bat here the chairman has attempted to get rid of 
some of the security he himself proposed at first for 
the redemp'ion of the circulation, by keeping on 
hand at least one dollar of specie to three of the 
issues. He deemed that inexpedient, and too 
stringent or meddlesome as a regulation; when, in 
the Bank of England, for the last twenty yeas, 
(since her resumption of specie payments,) searce- 
ly areturn has been published where this amount 
of specie has not beenexceeded. Here are the tables 
before me. In 1829, one dollar of specie to two 
and eighty-eight hundredths of circulation; and so 
on, with buttwo or three detached exceptions, to 
the present moment. So in various States, and 
especially in Massachusetts, from 1810 tothe pre- 
sent moment, with the exception of the suspen- 
Sion of specie payments in 1837 and 1838, this 
proportion has but seldom been violated. In the 
whole United Staicsas an average, scarce an in- 
stance has occurred since 1511 where the circula- 
tion has equalled four to one of the specie. 

The gentleman has also refused to provide any 
certain security of this kind for the payment of 
the deposites—a more dangerous class of immedi- 
ate liabilities in a Bank, however large its capital, 
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than even the circulation. The depositors live 
nearer, and have Jarger amounts singly, than most 
bill holders; and, on the slightest panic or loss of 
confidence, can and will withdraw all the specie pro- 
vided to secure the former. The ceposiies, payable 
on demand,are likewise more changeable in amount 
than the issues, instead, as some suppose, of being 
very uniform. They are thus the gunpowder 
which has first blown up pamerous institutions; 
and to onc-half or three-fourths of their amount, 
at least, shou!'d they be guarded by specie, quite as 
much as the ordinary circulaticn. Such is the rule 
of conduct in the Bank of England, though often 
violated in the bank parlor, like oiher salutary 
rules. In the Bank of France nearly half as much 
specie is kept as both the circulation and depo- 
sites. Such should be the rule here, and a rule 
made imperative by legal penalties, since our bank 
circulation and bank deposites fluctuate in so 
great and sudden an extent as to endanger every 
body aad every thing in regard to immediate pi y- 
ment, unless so guarded. The large size of the 
capital furnishes no security whatever on this 
point, except for remote and ultimate indemnity, 
which is utterly worthless for the purpose of mak- 
ing a secure and uniform currency, at par at all 
times and in all places. As an illustration of their 
dangerous fluctuations, the deposites, instead of 
increasing withtrade and population about four 
per cent. annually, from 1834 to 1835 rose in the 
whole United Siates ten per cent. or more than 
double the due rate. From 1835 to 1836they rose 
again near forty per cen!. or ten times the due ra- 
tio; and from 1836 to 1837 quite sixteen per cent. 
more. They then suddenly fell by 1837 at the 
enormous rate of thirty-three per cent.; rose again 
suddenly by 1839 near eight per cent. and sunk 
ogain by 1840 quite sixteen per cent. 

In most of these cases, as will be explained here- 
after, they outstripped even the vibrations in the 
circulation; and this Bank, with all 1's capiial, must 
be impotent in securing a sound circulation to any 
extent whatever, if omitting, as it now does, any 
provision for specie to redeem the deposites 

Again: this large capital is, as we have before 
explained, not necessary to aid the circulation as a 
pattern or model, that being feasible by a sma!l ca- 
pital, or even by a State bank. As before shown, 
it cannot, even if securely guarded as to specie for 
meeting deposites as well as circulation, and with 
its present large capital, furnish a paper currency 
beyond ten or fifieen millions, which does not ex- 
ceed one-tenth of the present paper circulation of 
the whole United States. This isa mere drop in 
the ocean. It would be effected, too, by adding so 
much cireulaticn, when we already have enough, 
and stimulating speculation, and injuring in va- 
rious ways by over issues. Or, if it drive out 
other bank circulation to this exten‘, it would in 
half the country now paying specie displace as 
geod paper for all the purposes for which paper is 
there needed, as the new notes would be. In this 
way, also, so far from supplying a new circulating 
medium, which would be used in all public pay- 
ments, it would be found that half or more of these 
payments must con'inue to be made in specie or 
the notes of geod State banks. This would be in- 
evitable, unless forbidden by Congress, because 
often either could more readily be procured than 
these notes, so few in number and value compared 
with the whole circulation. What, then, comes 
of the argument that so large a capital is necessary 
to furnish a currency to meet public payments? 
Nay, more; if it did furnish one, what becomes of 
the argument, so often repeated by you in the late 
canvass, even till it nauseated, that there should 
not be one currency for the Government and 
another for the people? You would thus supply 
amply enough for your noble selves, but only one- 
tenth of enough for the people, the poor, despised, 
forgotten people. 

The uniformity of the currency thus prodaced 
has been another boasted result of a Bank with so 
large a capital, and such numerous and distant 
branches to issue and redeem its notes. 

This is a delusion, greater, if possible, than the 
other. No paper currency can be uniform beyond 
the circle of trade around where it issues, unless 
made redeemable in specie at the great centre of 
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general commerce, or unless some full equivalent 
is substituted for such a redemptior. Thus the 
State bank notes possess as sound and uniform a 
value in the circles of business around those banks, 
as would the notes of this Bank wihia 
circle. Let the place at which they are 
trade more widely, and have exchanges anid the 
balance of business and indebedness in i's favor 
from greater distances, and the notes of the local 
banks will the more widely be uniform in their 
value. 

Hence the notes of a good State bank, issued 
and redeemable at Philadelphia, New York, or 
Boston, will be as uniform in value, over as wide 
anextent of country doing business there, as would 
the notes cf branches of the United Siates Bank, 
issued in these cities, and redeemable only there, 
and only there receivable for public dues. 

The only additional or more extended uniformity 
in value given to the branch notes, would result 
from making them by law receivable for public 
dues every where, or for debts du2 anywhere to the 
other branches. 

But Congress could confer such a privilege as 
the first on any State bank, or sct of State banks, 
with precisely the same benefits to the currency, 
in extending its unifurmity; and would thus accom- 
plish the same end, without requiring us to form a 
national debt to make a large capital, and incur all 
the other danzers to public jiberty and pub ic virtue 
attendant on such a colossal institution. 

The last United States Baok, too, fiund this 
clause (making its notes receivable every where for 
public dues) so great an inconvenience and ex- 
pense, that it petitioned Congress to alter the pre- 
vision. It virtually required sufficient specie to be 
kept at two different places to redeem most of iis 
notes. And Mr. Crawtord recommended that they be 
made receivable only at or near the branches where 
issued, and said that they had ceased to be a cur- 
rency in the Whole West and Southwest hy means 
of this provision, now so highly commended. 


‘same 
*<U d 


“The Bank has con 


equently found itself constrained to di 
rect those branches to refuse to issue their r upon a 
deposite of specie. The effect of these causes combined has 
been the exclusion from circulation, in all States West and 
South of the seat of Goverament,of the notes of the Rank of the 
United States and its offices. For several of States there 
is nosound circulation.’’—Cratwford’s Ann. Report, Decem 


ber, 1820. 

Tius it was found that this boasted uniformity 
was produced only by a particular provision by 
Congress, and not by the effect of a large capital ; 
and that, if it was continued, the consequence 
must be a iarge loss ef dividends and profiis, such 
as took place from 1818 to 1822; or the embarking 
in anew branch of business in exchanges, on a 
hazardous mercantile scale, in order to remedy, in 
some degree, the evi! and loss. 

The Bank, therefore, being compelled to take up 
these branch notes, at the rate of thirteen millions 
in one year in New York, and having funds else- 
where for their redemption, stopped issuing them 
at ail, and thus stopped the boasted uniform car- 
rency over the whole West and Southwest. This * 
it must do again, much quicker under the present 
act, as the branch notes are now not only receiva- 
ble for public dues every where, but for ali debts 
every where payable to any other branch. 

The uniform currency must, therefore, fail under 
this additional burden; and no brench notes be is- 
sued, but the discounts be there made wiih specie, 
or the Bank must fail. Nothing can avert it, un- 
less a remedy is obtained, as before indicated, by 
adventuring, as in 1823 and 1824, into anew 
branch of mercantile speculation and hazardous 
business. It is that of dealing largely in western 
and southwestern bills ef exchange, and sending 
them and shipping specie to the East, in order to 
redeem virtually the branch notes, which are trans 
mitted to the Eas!; and are there paid in for public 
due This the Bank can do, as it has done since 
1824. But it has been at a great expense to the 
West and Southwest, quite equal to all the uniform 
currency has been worth; purchasing exchange and 
drafts low, and selling them high, and at the risk 
of any revulsion in the prices of the grea! staples 
for which the bills of exchange are chiefly drawn, 
and which may lead again to those immense 
losses of 1825 and 1837 and 1840 on bills of ex- 
change, which helped so largely to plunge the late 
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Bank into irretrievable insolvency. When, in 
1833, the Bank refused to redeem its branch notes 
received in New York for the public dues, they 
were driven back depreciated on the branches, to 
the imminent risk of stopping specie payments in 
one of them, (in Georgia.) and Jeading soon toa 
costly redemption of them in New York. To the old 
hazards and losses on this subject, we now delibe- 
rately add by this bill tLose of requiring the brarch 
notestobe taken everywhere for the debts of the 
Bank; a provision which must ere long leadto arefu- 
sal to issue any or many branch notes, orto a \ 
by the Bank in thus virtually redeeming them 
every where, so very great as to make its stock un- 
profitable and its dividends miserably low. 





In fine, are we, in order to have a maz- 
nificent eapital, and a magnificent § curre: 
cy, to run the same round again wit 


last magnificent ipstilution, to er d, as tho: } 
done, to all its present stockholders—in rv 
ignominy? A fallof only two cents a pound in 
cotton would produce a loss of more than $10,000,- 
000, and, if it happened on the bills of exchange held 
by the Bank, would equal a lo 
of ils whole capital. 

Iam now unwilling to fatigue the Senate 
further details at this time on this 
ject. 

Let me, however, read a single passage from 
Mr. Gallatin, (p. 91,) showing the folly of such 
calculations as we have had in respect to a sound 


au 


of quite one-third 


with 


iew of the sub- 


and uniform curiency to be create by this large 
capital of the proposed Bank: 

“But it isa great error to suppose that it can afforda gene 
rally uniform curre y, or one which shal it the same time 
be of the same value in all places.’ 

One more from Appleton, (p. 35:) 

“Another arguinent in favor of a great Bank 1s, that it may 
furnish a paper medium which will ci ite thranghout the 
United States. Its imjortance in this respectis greatly over 


rated,’’ 


Even the cofmmiitee of Congtess, in 1819, ar- 
rived at the same conclusion, after their practical 
examination, which twenty years’ experience since 
bas confirmed in the minds of the most sagacious 
and intelligent bonkers. Suppose the notes of th 
Bank to be once issucd, do gentlemen apprehend 
that their constituents are to have them in general 
use? or that they are to be procured any more 
readily and cheaply than even specie is now? 

If they do, the delusion must soon vanish. Fil- 
ty thousand dollars’ worth of such notes taken to 
Detroit or Natchez to-morrow, if managed as prn- 
dence requires, are not to be given away or ex- 
changed for any thing of less value than coin, o 
even loaned without the best security, at the short- 
est credit, not to be renewed, or, when paid out, to 
continue in general circulation there a sing'e week. 
No: all would be gathered up at a premium, for 
travelling or for remitiances, instead of bills of ex- 
change, and would not aid the general currency of 
those places in the slighe:t degree. The interior 
circulating medium, while tolerated at ail, always 
drives away that of superior value, as the commu- 
nity will of course always use the cheapest ma- 
chine or tool, if it answer the same purp 
siness. 

The only real aid of 
ferred by suc a Bank 
on the currency would be merely by throwing 
back on other banks their excessive by 
either running on them for specie, or compel- 
ling them to redeem their excesses in the large 

cities, 


>in Du- 


nuch importance con- 
with such a capital 


issues; 


This, however, is now done effectively and use- 
fully in New England by the Suffolk Bank sys 
tem; in New York, by present system as to 
country bank notes; and is the true secret of the 
Scotch banking, through the operation, by other 
banks or bankers, in making them give exchang 
on London, or virtually redeem in London most of 
their issues. 

. The denounced Sub-Treasury has the same 
operation, where State bank notes accumulate on 
hand, by sendiag them home for redemption. 

A new United States Bank is ro more needed 
for this, than any large State bank is. Either 
could, if it would, produce an equally salutary 
influence in this respect; and neither does it velun- 
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tarily, unless found profiable. This Bank is not | 
required to tt. 


But nostep is demanded even for this, or can be 


useful in this operation, till the banks resume spe- 1] 


cie payments. 


In those States where the currency 
is now most In 


want of improvement, it can be 
least improved by such a Bank as this, till public 
opinion is reformed, and the State Legislatures and | 


the communi'y repudiate and reject depreciated | 


paper. The reform must begin at home, with the || 
people and the States. It has begun silently, 
lowly, itis true, but surely. The rotten institn- 


tions must be swept away first. 

The measure, then, of putting into operation a 
large capital to aid the currency, even as a check 
on other banks, (which is almost its only real 
benefit,) is now premature. It i prema'ure, as 
shown by sound reasoning; and premature, as shown 
in the sound opinions of both Mr. Appleton and 
Mr. Gallatin.— [Appliton, 27, 40, 41; Gallatin, 99 

This extraordinary x 
far as regards a National 
and much more for any 


ion of Congress, alse, so 

Jank for any purpose, 
considerable utility in con- 
nection with the currency, was itself premature, 
and exceedingly injudicious, 


. ~ . . 1} 
But the chairmen says further, that this Bank is | 
wanted for still ether objects; and, among then, its || 


|| tendency to pri vent and lessen a national! debt. 


| 
| 
| 


| 


I have before heard of the supposed benefits of 
a National Bank in creating a national debt, by 
making loans to the Government; but never before 
of its tendency to prevent such debt. Was not | 
our first Bank, as well as the second, vindicated 
on the ground of their convenience in lending mo- 
uey to the Government, and in managing the inte- 
rest and transfers of a debt already created? 

And not the National Bank of Eng'and 
founded entirely in the creation of a public debi? 
and has not its capital swollen from six or 

en rnillions of dollars to near seventy millions, 


; 


woe 


sine 


t 
by additions to that debt, rather than reductions of || 


i? Has not the whole debtof England since ang- | 
mente!, under Bank influenee, to the enormous ag- | 
gregate of near $4,000,000,000? 

Is not the debt of | 
the rate of ¢90 000.000 or 
notwithstanding the 
Bank? 

And willn 


sixteen millions 


France also increasing at 


more the past year, | 
exisience of its National 
our debt at once increase ten or |} 
by the very passave of this bill, 
with such an enormous portion of i's capital to be 
borrowed and taken by ur? 
But strike ont that capital, and this whole evil 
is averted being increased instead 


of 


—our debt 
ssened by this injudicious bill. How is it to les- 
en the debi? By profits?) And are we, as a Go- | 
vernmen', so silly as to expect to grow richer by 

speculation and brokerage on borrowed capital? 
Have we not ruinous examples enough in such 

states as Mississippi and Michigan, to deter us 

rom such delusive hopes, as well as such deroga- 
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tory business for agreat nation? 

its aid in paying off any public debt is the aid | 
only of the shovel in digging canais, or the hod || 
in erecting palaces. It is the mere tool wielded || 
by others, and 


ihe means are supplied from the 
industry and thriftof the people at large, But 
another vast improvement in this Bank atthis time, | 
with such a capital, isclaimel to be its new andex- | 
traord nary location in this political city of magnificent | 
distances, ra‘her than in a commercial mart or | 
manufacturing emporium. Sach an immense ca- | 
pital, operating yearly to the amount of two hun- | 
dred millions, is to be more useful and safe if con- 

trolled here, than in Philadelphia or New York. 

How absurd! It is hke placing the Bank of Eng- 


i} 


| 
| 


| 
. . . . | 
in the tin mines of Cornwall, or amidst the | 


la 1d 
coal of Neweas'le, instead of the centre of a mil- 





lion ot inhabitants in London, connected with the 
exchanges and commerce of near half the civilized 
world. The political danger of such concentrated 
capital, wielded by the great central power, is, as 
heretofore intimated, one of ihe createst innova- 
tions and real perils in the bill, rather than being 
some wonderful improvement, as seems to be the 
opinion of its great advccate and author. If that 
power be the sport of sordid cliques or political ca- 
bals aiming at the Presidency, our condition will 
be as bad as that of the Roman Senate under Ja- 
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gurtha; or even worse—for a purchas 
probably be found. 

To say that this dangerous institution should be 
here, because here is the seat of Government, un- 
less it be made a mere fiscal machine without capj- 
tal, is to say that, for a like reason, our dry-doeks 
should be here, and all imports and exports be 
concentrated here. [tis to say that the centre of 
politics must also be the centre of banking; and 
that the reguiator of its immense machinery must 
be here, and moved from here, with almost the 
«peed of galvanism or electricity, and infusing cor- 
ruption and poison, I fear, into every vein of the 
body polite: 

Such a questionable proposition as a location 
here received in 1816 only thirty votes out of the 
whole House of Representa'ives; and every sound 
financier repudiates it without hesitancy.—Galla- 
tin, 93, 95. Merchants’ Mag. for July, 1840, p. 36. 

But, above all, and over all other considerations 
this large capital in the bill seems to be arged un- 
der the éelusive idea that this Bank, with such a 
capital, is to bring relief to every body in every 
thing. It isto bea new Pactclus, whose stream 
will wash sands of gold over the whole country; it 
is to be—net a Danae’s shower, to corrupt and be- 
tray, but a sort of fertilizing dew, to moisten and 
start inte life every drooping interest in seciety, 
and to operate as a political indefinable elixir for 
all the disorders in society. Itseems to be ima- 
gined that the Bank will create new capital to the 
extent of thirty millions; when most of it, not mere 
credit, is probably to be only the transfer of other 
capital now employed in other banks or other pur- 
sulls; and its withdrawal thence is probably to in- 
commode and embarrass there, much more than jt 
will benefit here. If any new capital is introduced 
from abroad, in the shape of coin, it will at once 
return if the country continues indebted abroad; 
and if it stimulates to larger imports and overtrad- 
ing, will not enly return, but carry more with it, 
and cause lasting evils. The imports of specie 
by the last Bank in iis early years cost over half a 
million, and probably benefited it or the country 
scarce a dollar; because, by expansion, it kept the 
balance of trade largely against us. The addition 
of this Benk capital, it composed chiefly of credit 
by stock-notes, as most of the private portion of it 
will doubtless be, under the present provision al- 
lowing the Bank to commence business without 
all its capital being paid in, makes no addition to 
the real means of the community. It increases 
prices, without an increase of real ability to pay; 
and it ends in revulsions and bankruptcies. A Bank! 
a Bank! a Bank! is the senseless ery with many, 
without regard to reason or experience, and as if a 
Bank were a magical ring, the gift of some Eastern 
genii, that was, with the slightest touch, to work 
the most woncrous miracles; when, in trath, the 
only real addition to real capital is not in making 
new banks, but in adding more coin, more pro- 
duce, more manufactures, more land, more labor. 
The power and durable wealth of society are chief- 
ly increased by new intelligence, new skill, with 
purer morals and greater industry. 

A Bank is, to be sure, in one sense, a labor- 
saving machine; because it concentrates and 
makes somewhat mere active the same amount of 

capital before existing in the community, and very 
usefully loaned out by individuals. If well se- 
cured, it also farnishes facilities in a good paper 
for cheaper payments in large sums, and for dis- 
tant objects. Butif, as Mr. Norman supposes, a 
paper currency costs two and a half per cent. per 
annum, while a gold one costs only one fifty-third 
of this; andif the paper, atthe same time, be not 
well secured, the balance of losses and suffering 
over the advantages to all the community may be, 
in the end, much the greatest. The best financiers 
recard the point as questionable, looking to the 
whole country and to all consequences. While it 
is believed that in jarge cities, and for travellers and 
merchants, banks well regulated are beneficial 
for several objects, and especially those for mere 
deposites, (which was their only object originally ;) 
their operation elsewhere, with a power to lend, 
and especially to expand and contract their issues 
at pleasure, is regarded, and has been proved, ex- 
ceedingly dangerous, And, beside, their tendency 
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io revulsions every where has caused infinite 
temptions to speculation and ruin throughout the 





interior of the country. Quite as mach spare real 
capital would probably have been loaned in the 
West from the East, and from Europe to the 
East, in the last forty years, if a single new bank 
had not been created, as there has in fact been 
joaned. But it would have been in a different 
form—by bond and mortgage, or on longer credit 
for land or merchandise; and thus in a form much 
more convenient and useful to the community at 
jarge than the short sixty or ninety days’ bank 
credit On promissory notes or bills of exchange. 

Tne disasters to debtors in a great change of 
prices OF fluctuation in trade, from any cause, 
would not bave been a tithe of what has actually 
occurred, because individual creditors and agents 
could have been more lenient with safety, baving 
no excessive issues to be redeemed promptly with 

their collections; and they would never, in person 
or by agent, have exercised the inexorabie severity 
which characterizes soulless corporations, in sacri- 
ficing at the day their debtors’ estates. 

Gentlemen on the opposite side seem to think 
that there was no efficient capital, or eflicient use of 
it, before the introduction of banks of discount and 
circulation, as if lands, houses, specie, cattle, mer- 
chandise, and produce, did not exist, constitute so- 
lid capital, and lead to prosperity in Assyria, 
Egypt, and Carthage, not to name Rome or 
Greece, aS greatly and gloriously before bauks ex- 
isted as since—as if England, before William III, 
(the era when modern banking there began,) or 
France before 1805, had neither capital, nor pros 
perity, nor grandeur—as if the United States them- 
selves Were nothing before 1791 or 1783—and as 
if, without the introduction of banks here during 
the last half century, the race of Washirgton, and 
Franklin, and Hancock, which had before driven 
back the barbarian, subdued the forest, and con- 
quered independence from the mightiest monarchy 
on the globe, would have degenerated, without the 
introduction of banks—as if their glorious country 
would not have continued to rush forward in its 
career of splendor without much (if any) less rapid 
strides in either wealth, population, intelligence, 
virtue, or power, without banks, than it had done 
before without them. 

The idea is preposterous. No. Our best capi- 
lal—beyond our abundant and fertile soil with 
its rich crops, our gigattic lakes, and long navi- 
gable streams, with all our vast agricultural, 
manufacturing, and commercial resources—con- 
sists of a free and intelligent and moral peo- 
ple, with their liberal constitutions and equal 
laws. 

If, with all these, we have continued to advance 
by large strides, it is not easy to say whether they 
have been more or less rapid in consequence cf 
bauks. But some, not very unphilesophical in 
the’ researches or views, Lave supposed that our 
progress has been rapid in spite of banks, as_ well 

s 1a spite of yellow fevers, choleras, conflagrations, 

and inundations; and that, on a broad view, banks, 
no more than these, because attendant on our 
career, have been the cauve of its brilliancy and 
grandeur. 
_ Making then, at this moment, so great an addi- 
tion to the present large bank capital 1s likely, in- 
Stead of becoming a blessing to the country as a 
who'e, to prove a mingled web of weal and wo, 
and to turn the scales in the end -decidedly against 
the measure. 

Look a moment at the lessons of experience, on 
the blessings of this kind of banks of large capital 
and large issues. Have they prevented, or rather 
did they not cause the expansions of 1795, and the 
contractions and disasters that followed? Did they 
prevent the distress of 1807 and 1809, under the 
first United States Bank? Did they prevent the 
widespread ruin in 1819 0 1823 or 1824, the very 
period selected by the chairman as. illustrating 
the improved times—‘‘the good old times’”—pro- 
duced by the second United States Bank? 

How did he describe these times in ]824, when 


they were somewhat more freshin his memory 
than now? 


Extract from Mr. Clay’s speech in 1824, as published in 
m Niles’s Register of that date, vol. %, pages 378, 338. 
* In casting our eyes around us, the most prominent circum- 
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stance which fixes our attention, and challenges our deepest re- 
gret, is the general distress which pervades the whole coun- 
iry. Itis forced upon us by numerous facts of the most incon- 
testable character. Itis indicated by the diminished exports 
of native produce; by the depressed and reduced state of our 
foreign navigation; by our diminished commerce; by successive 
unthreshed crops of grain, peris ing in our barnsand yards for 
want of a market; by the alarming diminution of the circula- 


ting mediuin; by the numerous bankruptcies, not limited to 
the trading classes, but extending to all orders of society; by a 
universal complaint of the want of employment, and a conse- 
quent reduction of the wages of labor; by the ravenous pursuit 
after public situations, not for the sake of their honors, and the 


performance of their public duties, but as a means of private 
subsistence; by the reluctant resort to the perilous use of PAPER 
MONEY: by the intervention of legis/ation in the delicate reia- 
tion of debtor and creditor; and, above all, by the low and de 
pressed state of the value of almost,every description of the 
whole mass of propery of the nation, which has, on an average, 
sunk not less thanfifty per cent. withina few years.” 

Indeed, not to dwell on these various pictures of 
wretchedness and ruin that followed in the train of 
the second Bank, it is a recorded fact, in the report 
to the other House in 1832, that quite five anda 
half millions of the capital itself of the Bank was 
irretrievably lost, of which we owned one-sevenih ; 
and al! the dividends for two or three years, soon 
after it commenced business. 

Did the second Bank again, in 1825, avert al- 
most unexampled bankruptcies? Or, in 1834, did 
it mitigate, or rather not produce, the panic and 
suffering which were represented to agonize the 
country? Or, in 1836, did it check, or rather not 
stimulate, the expansions and overtreding which 
led to an excess of sixty millions imports over the 
prior year, and thus produced the revulsion in cre- 
dit, and the export of specie, that caused most of 
the banks in 1837 to suspend, and the whole com- 
munity to be overwhelmed with debt and insol- 
vency? 

Now the delusion seems to be, that, by making 
avother Bank—though on the basis of that, yet in 
many respects more exposed to abuse—we are to 
get rid of all the evils ia its train—evils which 
have so recently closed i's turbid career, it is 
feared, in hopeless bankruptcy; marred American 
credit abroad; and covered numerous firesid 's wiih 
desolation. 

Of what use is it to denounce the officers of 
that institut‘on as charlatans, or to exult that the 
connection between them and the Government had 
been severed before tts final explosion, when we 
hasten now to reinstate their vicious system of 
banking, with soge additional perils, and proclaim 
it not only as the great guide in forming this, but 
have repeated in its favor here all the boastful but 
exploded pretensions—as to its equalizing ex- 
changes, restoring a uniform currency over the 
whole country, and bringing immediate relief to all 
classes—which emanated so constantly from the 
vanity, the pertness, the rashness, that long pre- 
sided over its destinies, and eventually sowed the 
seeds of ils ruin? 

Another proud claim ia behalf of the former 
National Banks, as wellas this one, is their infu- 
ence to prevent defaults and losses of the public 
money. But, in point of fact, our own records 
show that the last Bank, and the former one, so 
far from lessening the losses of which gentlemen 
talk ofien as connected with the Sub-Treasury, or 
even the State bank system, led to greater public 
losses from 1797 to 1801, and again from 1809 to 
1811, and from 1817 to 1821, and from 1821 to 
1824—all periods when a United States Bank was 
in full operation, with all its guards and benefits— 
than have occurred in any similar length of time 
under the State bank system or the Independent 
Treasury. Notone of any magnitnde is known 
to have happened under the latter. Again: col- 
lectors, receivers, disbursing oflicers, and merchants 
giving bonds for duties, have existed, and must 
exist, under all systems; and it appears from an 
cfficial report to Congress that the losses by all 
those persons combined, have, during those periods 
under a United States Bank, been in a far greater 
proportion to thesnoney collected and disbursed,than 
in any other periods whatever {rom the foundation 
of the Government. Besides tt is, more losses have 
happened by single officers in banks, to their stock- 
holders, in numerous cases, the past few years, 
than by all the deposit: State banks combined as 
depositories since 1789. There is, also, another 
misapprehension on this subject, common to many 
gentlemen on the other side of the house. It is, 





Senate. 


that the losses of unavailable .unds in the Trea- 
sury, to the extent of more than a million, bap- 
pened und: r the old pet bank system, from 1811 to 
1816, or under the more recent one from 1833 to 
1840. But cur records show that nota dollar of 
the public deposites was probably lost under evher 
of them, though some delay and inconvenience 
have been caused by the suspension of several of 
the State bank depositories. The old feilures of 
them, that have ended in ascertained losses, were 
after 1816, and between that and 138%7, in the full 
tide of the United States Bank. 

Another increased danger, rather than relief, by 
the power to ‘oan in the present bill this large ca- 
pita! and the deposites, will arise from lending out 
at hazard, not only the $10,000,000 or $16,000,000 
of United States capital, but its daily means—the 
current deposites of the revenue. How can this 
be justified by gentlemen on the other side, who in 
1834 denounced even the accommodations recom- 
mended to merchants alone, in conformity to early 
practice? They now urge loans to all, restricting 
none, however gambling, or speculating, or politi- 
cal, except members of Congress, excluded on our 
motion, and in all amounts, except to directors 
and officers, and they now l'cense, if not sanction, 
even donations of the public fands to every favo- 
rile except these officers. 

Hlowever great were their horror at the partiali- 
ty which might be connected, as they supposed, 
with the loans of the public money in 1834 and 
1835; and however they may have joined in 1840 
in rendering it penal for any public officer to loan 
a dollar of that money, and have repeated the pro- 
hibition atthis very session, in another bill; yet, 
by the present one, they encourage directly the re- 
verse, and p/ace the return of the public means in 
peril of the winds and waves, wherever the mer- 
chant may have aazarced them in any quarter of 
the globe, and in the various speculations in town 
or cily lois on mere paper, in new manufactures, 
and countless other enterprises, where the most 
hungry adventurers may, wnder the new credit 
system, choose to expose them. 

This isa specimen of the care which we exer- 
cise in protecting the people’s own money, anl 
that current revenue on which depends our ability 
to fulfil prompily the public contracts and preserve 
unbroken the public faith. Would it not be mach 
more likely to bring relief to the people and the Go- 
vernment, if we were cut loose from all banks, and 
continue our present divorce from them unchanged, 
except as the Governmen|, like individuals, might 
find 1t useful or convenient in any particular case, 
or for any special object, to employ any of them 
temporarily? 

Much less ought the Government to encourage 
banks of circula‘ion connected with large capital 
and trading, as they have led to those expansions 
and contractions in the currency for half acentu- 
ry, which, at times, have desolated not only this 
country but parts of Eurepe. Passing by the pre- 
vious ruin in France by the expansions of Law’s 
Mississippi Bank, we find the Bank of England, 
in 1797, suspending for more than a quarter of a 
century, and, by ils conseqent expansions, inevita- 
bly changing the whole value of property and con- 
tracts, and again by contractions, to resume, co- 
vering the commercial! world with wrecks. After 
its resumption, we have witnessed both in that and 
this country, under a great increase of bank capi- 
tal and issues, a coostaat succession of flactua- 
tions in prices and business, till most branches of 
commerce have become but little less certain in 
their results than ordinary gambling, and till many 
in England are entirely ripe for a separation of the 
Government from banks of that description. It 
seems to be deemed high time there to protect the 
community from the immense losses incident to so 
vicious a system. 


I read to you, sir, on this subject, some extracts 
from Parnell, among several other writers with 
similar views; and he, being a foreigner, will not 
be suspected of any unfavorable political bias 
against banks, arising from party prejudice among 
ourselves. Parnell, on the power of the Bank of 
Eogland, 8th and 9th pages, after citing Tooke, 
Muchet, and others, adds: 


“These several authorities show, notonly that the Bank of 
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Eng'and possesses the complete and unlimited cuntrel over the 
currency, but that, in their opinion, it isa power of so vast aad 
importanta nature that it ought not to be intrustedto such a 
body as the directors of a trading company.” 

Aeain he says: 

“Tf the directors think proper to send into circulation a Jarge 
amount of paper, when trade has a tendency to run intoa state 
of overtrading, they will directly encourage the wildest specu 


lations; and if, on ihe other hadd, they should suddenly con. 
trast the amount ol paper in circulation, they will cause even 
the soundest speculations to fail, and bring about the ruin of 


all embarked in them.” 
And he quotes Drummond on the Currency, 
page 65, to show that 


“itis indispensably necessary to every plan that shall be 
adopted, that an immediate end should be pul te the connection 
which has eubsisted between the Government and the Bank. 
Whoever will*beat the trouble of reading the appalling facts 
detailed in Messrs. Tooke’s Muchet’s and Hardcastle’s pam 
phiew, will be convinced that that connection has been hitherto 
productive of nothing but mischief to the country ’ 


Let us look a moment al the actual returns of 
banks, and analyze the flactuation, in the last six 
years, in the circulation both of the United States 
Bank alone, and of the whole banks in the Union, 
aod which fluctuation is caused directly by the ex- 
cessive joans of bank capital. She rninous expan- 

* pansions and contractions which the examination 
must disclose cannot but appearto have resulted 
from excessive loans of thatcap:tal, which by this 
bill weso largely and so imprudently propose to 
increase. Much of it, under a system of mere 
credit, has, with every favorable or adverse gele 
readily vacillated, and thus enlarged and dimi- 
nished prices of labor, produce, and merchan }ise, 
to a mostruinous extent. 

Thus, in the official table before me, sent last 
year from the Treasury Department to the House 
of Representatives, in the annual Bank report, 
(B B,) it appears that the circulation of the United 
States Bank, from the Ist of January, 1832, being 
about 214 miilions, fell in one year to 174 millions, 
which is near 20) percent. It then rose by the 1st 
of January, 1834, to 192-10 millions, or 12. per 
cent. and fel! again, through the panic of 1834, by 
1835, to 174 millions, or quite 10 per ecnt. and 
then took the monstrous leap by the Ist ot Janu- 
ary, 1836,<f 33 per cent. or to 23 millions, 

If these notes had been at that time the only cur- 
rency or measure of value, the last change of one- 
third in expansion would have increased the price 
of all thing:, if other matters remained the same or 
equal, to quile one-third. Or, in other words, it 
would have caused as great a change to theselling 
and buying community, as if the yard stick had 
been reduced in length to two feet, the bushel in 
size to only about 22 quarts, and the avoirdupois 
pound in weight to only about 11 ounces. On the 
same principle, the first change of 20 per cent. or 
one-fifth, in contraction, would have virtually in- 
creased the yard to quite seven inches more in 
length, the bushel to six quarts more, and the 
pound to three ounces heavier. What derange- 
ment in calculations as to contracts at these pe- 
riods, fora given number of yards, bushels, or 
pounds! They make the extreme variation from 
the lowest and highest exceed one half, or be quite 
53 per cont. in only four years!) What revulsions 
and ruin in matiers which come home to the busi- 
ness and bosoms of the great mass of the commu- 
nity! 

But looking to the whole paper circulation in the 
United S:ates, in the same report, on the last page, 
we witness as great or still greater fluctuation 
and evi's growing oat of excessive loans and issues 
on excessive credits, under the form of bank ca- 
pital. 


| 
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seqnece’s of these ruioous fluctuations, produced 
in the Bank parlor, to the past administration; a+ 
if that could have had profit, pleasure, or pros 
perity, by any such injuries, and had not been in- 
| terested to prevent and reduce them by every legi- 
| timate means. These expansions have had a like 
| effect in raising prices at times, with the real addi- 
| tion to specie, which occurred after the discovery 
| of America. That raised them near ‘three-fourths 
| in amount, (See Gallatinon Currency, 1830, p. 
7.) Here, in 1835 and 1836 the expansion would 
tend to raise them four-tenths, or approaching one- 
half; while, in 1838, the revulson would tend to 
lessen them, as if one-fifth of all the specie in 
the world was returned to the mines whence it 
came. The prices would thereby be reduced near- 
ly 2l per cent. if no other caus*s intervened to 
prevent it. 
The destractien or loss even of bank capita 
produced by these fluctuations in the last fifty years 
has been computed at quite $72,000,000; the loss 





|| twenty years, exceeding}$150,000 000. 
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by depreciated paper, and deposites and balances 
in suspended as well as broken banks, at more than 
$132,000,000; and the loss by the sacvifices of pro- 
perty and sudden changes in prices at a sum al- 
most incalculable, but certainly in only the last 
(Treasury 
report to Senate, February, 1841, on losses by 
banks. See report ef committee in House of Re- 
presentatives, on banks, 1832.) These results are 
truly appalling, but they are not believed to be ex- 
ageerated when presenting one side of the account. 

The consequences of these expansions jn cireu- 
lation and in the loans consequent on the great in- 
crease of bank capital, which I have before alluded 
to, and which I am anxious by this motion to pre- 
vent any addition to at this time, have been also 
mosi fatal to the expenditures and indebtedness of 
individuals and States. Our imports exceeded the 
exports for near ten years after the late Bank of 
the United States got into full operation in 1818 
only about $7,000,000 snnually on an average, or 
a fair profit and return; and then rose to an exerss 
of more than $20,000 000 in the next ten years 
annually, and in 1836 to on» of $61,000,000! (See 
annual report on finances, December, 1839; also 
Gallatin on Banking, p. 26 ) 

The result of expansions in issues and discounts, 
and consequent overtrading, has kgen State debts 
nearly equal to these disastrous excesses in im- 
ports. The fall of prices, and the bankruptcies 


|| thus produced, and not caused by political events, 


are most apparent, and should deterus fiom ad- 
ding any new fuel tothe flame. We should not, 
under an excess of stimulants, administer still 
more. ‘The evil began in the last year to be in the 
progress of gradual correction. Our exports have 
been regularly augmenting for several years, 
and during the last year exceeded the imports 
| near $25,000,000—a fact unparalleled in our his- 
| tory. Our tonnage is larger than at most former 
| periods; money plenty for business purposes, inte- 
| rest low, and every thing indicating permanent 
| prosperity, if not prevented by party tinkering at 
this session with the currency and buviness, by 
new banksand new schemes of debts and dona- 
tions. 

You may call the banking system of loans and 
circulation a steam power, if you please, in the 
currency; but it is a steam power without the skill 
or care yet acquired to prevent consiant explo- 
sions and ruin. Ib enlarging it hastily and crude- 


Thus, the whole circulation rose from 94 8 10 i ly, we are like children playing with edged tools, 


millions on the Ist of January, 1834, to 103 1-10 
millions by 1835, or nine per cent. increase, in- 
stead of the natural increase of about four per cent. 
in a ratio with our population. 


or clowns sporting with a locomotive. 

The success of this motion to strike out all the 
capital, would cpen the door to have a fiscal insti- 
tution organized; which is the great desideratum, 


Again: from the first of 1835 to 1836 it sadden- || and that would be exposed to none of the perils 


ly increased to 140 3-10 millions, or near 40 per 
cent. instead of 4. Again: by 1837, to 149 1-10 
millions, or 6 per cent. more; and then suddeniy 


} 


arising from expansions and contractions in either 
loans or issues. 


If it was confined merely to the collection, keep- 


fell, by 1838, to 116110 millions, being 2} per |! ing, transfer, and disbursement of the pnbli: money, 


cent. reduction, instead of the natural increase of 
4. By 1839, it siaried again into a new expansion 
to 135 1-10 millions, or near 18 per cent.; and fell 
again, by 1840, to only 106 9-10 millions, or near 
21 per cent. instead of the due increase of 4 per 
cent. 

Yet our candid opponents attribute all the con- 


| itcould insure every levitimate constitutional ob- 
| ject; batif Congress should suppose that public 
convenience required the formation of some kind 
of currency besides specie to be used in the largest 
and most distant operations, this could readily be 
effected without any banking powers or privileges, 
by merely making the Treasury drafts drawn in 
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specie, dollar for dollar, receivable, at other Places 
found convenient, for public dues. To these 
could be adde! the receipt of mint certificates for 
specie, deposited at certain convenient places, if 
deemed expedient to enlarge this kind of paper—the 
highest in security and representative value which 
the art of man can devise. It wouid be like our 
representative value here and in the other House, 
as members of Congress, instead of the Sterling 
coin—the people them-elves convened. While we 
faithfully represent their views, opinions, and 
wishes, we may well pass current for them, and be 
received readily instead of them; but when disre- 
garding either, we ought to be, and in justice 
usually are, discredited and crossed as worthless 
representatives. But I forbear dwelling’ on this 
suggesiion further, as in September, 1837, I had 
the honor to propose a similar measure to the con- 
sideration of Congress, in connection with the In- 
dependent Treasury. 

The prevailing idea in Europe at this time on 
this subject is, that al! paper issues should be made 
by some power or establishment distinct and sepa- 
rate from that which has an interest in increasing 
injudiciously paper issues. One could ihus be 
adopted, and would tend to place a large amount of 
our paper currency on the soundest basis, and, at 
the same time, wouli avoid all the dangers and 
evils which have occurred in both hemispheres 
from banks of circulation and excessive loansfon 
mere eredit capi'al. These are measures not like 
Law’s Mississippi scheme, or the South Sea bubble, 
or like land banks, and various mere paper ma- 
chines, but corrective, stringent, and calculated to 
check every speculative and delasive scheme. 

If the Government, as a Government, canno 
exercise a due control in some such way, by mak- 
ing specie, and specie alone, the basis ol paper, it 
shows itself incapable of government; and if it 
cannot keep safely the coin on waich the paper is- 
sues, which is the great risk, when aided by all the 
ingenuity of locks and bolts, all the vgiiance of 
faithful public servants, all the penalties of the pe- 
nitentiary, and the checks of oaths, and double 
keepers, then it must have less sagacity than the 
ancients, who resorted to De!phos and the capitol 
itself as depositories, and invoked the sacred assist- 
ance of religion for security. 

Nothing by way of precaution—nothing the dic- 
tate of experience, or beating the impress of sound 
reason—nothing which we can obtain from books, 
or the most skilful financiers and bankers, as wit- 
nesses called before us, or by correspondence— 
nothing in Europe or America calculated to throw 
light on the subject, or increase the pnblic security, 
ought to be overlooked before final action on so 
vitala measure. We must seize on a hint here, 
and a fact there; an improvement tested in one 
State, another in another; place a safety-valve on 
one power, a steam gauge aside another, a balance 
wheel over another; and move forward with the 
utmost care. 

But, instead of these precautions, we seem, on 
the contrary, infatuated, as in the merino sheep 
mania thirty years ago, or in the more recent morus 
multicaulis fever, and anxious to push every thing 
too fast and too far. 

We proceed in a manner hasty and undigested 
to make a new public establishment to last in 
power twenty years, or a whole generation of our 
race, and beyond the period ot most of our 
own frail lives, as if we were passing some mere 
appropriation for a single year, or organizing some 
establishment which we were, on the face of it, 
permitted to amend, improve, or repeal, at the next 
or any ether session of Congress, till the end of 
time. 


Repeal did I say, sir? Yes. So far from this 
bill being left open, like others in the ordinary 
course of legislation, with no restraining clause 
against new laws of a similar and improved cha- 
racter on the same subject, and therefore liable to 
have additions or supplements and modications 
made, as experience may show to be proper, it ex- 
pressly forbids the passage of any similar act for 
twenty years; and any repeal of this law,suggested on 
ihis side of tae House to be legal whenever deemed 
expedient for the public interests by a majority of 
Congress, is denounced as seditious, revolutionary, 
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‘Appeal on a Point of Order—Mr. Clay. 





and jacobinica!l. On thispoint I am not to be mis- 
understood, however I may be misrepresented. 

[say nothing on this occasion irrelevant or go- 
ing beyond the subject. | offer no opinion upon 
vested rights in private life, or chartered rights in 
private companies. I speak merely to the record 
pefore me—the precise point in controversy—and 
jet me tell gentlemen opposite—let ‘the community 
aad capitalists on both sides ef the Atlanic take 
warning, shat this bill purports to be on a public 
matter—a fiscal agency for the Treasury Depart- 
ment of the United States. It is one not asked for 
to promote the private interests of a few individu- 
als, and a grant of chartered rights made (as an in- 
stance) for opening some small mine or stone quar- 
ry owned exclusively by them; but it is recommend- 
ed by the high officers of the Government as a 
measure required for the public convenience, and 
tocarry en satisfactorily the public administration 
of affairs. 

It is one in which a majority of theshares of stock 
created may belong to the United States, and a 
Jarge portion must so belong, and which, alter cer- 
tain deductions, must pay into the Treasury all its 
profits; which is placed at the seat of Goverament, 
and under central control, like other agents and 
bnreaus of the departments; whica is made amena- 
ble to Congress itself, as well as the head of 
the Treasury, for many of its doimgs, and 
open to their inspection and visitatoria! power for 
all of them; which, in fine, is made the depository 
of all the public treasure; its notes receivable 
fer all the public dues; and our money in its 
vaults pronounced to be in the Treasury itself of the 
United States; and none of its provisions con- 
stitutional under any pretence, except o1 the 
ground that they are necessary tc accomplish im- 
pertant public objects. Yet, afterall this, we are 
to be told that such an act is not liable to be 
changed by Congress, or repealed, whenever a ma- 
jority shall deem the measure required by the pub- 
li¢ interests, though itis public in its origin, public 
in its design, public in its siructure, public in its 
contro}, and public in its operations. Under these 
circumstances, common sense, as well as common 
justice to the existing community and posterity, 
both require that, like all other public laws, whe- 
ther in the form of constitutions, ordinances, 
charters, resolutions, or acts of Congress, it be 
subject to amendment and repeal, as new 
lights or the opinions of a legal majority may de- 
mand. 

Society, in its progress, with new wanis, new 
generations, new discoveries, rides over all public 
obstacles in the path of improvement. And waile 
it should not and wiil not encroach on any private 
rights without urgent cccasion, and without fur- 
nishing ample indemnity, it must and will sweep 
away, or amend, enlarge, and better every public 
institution within its reach, whatever be the form 
of its creation, or the subject on which it ope- 
rates. 

The decision in the Dartmouth College case, if 
sound constitutional law, (which many doubt,) 
does not in the slightest degree impugn this doc- 
trine. Because, there, the corporation originated 
in a private application; was granted for a private 
charitable purpose; had no funds at first, except 
from private sources and donations; and was not 
placed under public control, nor used by the Go- 
vernment for any public object. 

So, if the present bill established a private bank 
for this District—for private gain and on private 
memoriais—neither in its structure, operations, 
nor design, connected with any department of the 
Government, nor placed under its special control 
and visitation; and Congress should choose to 
invest $50,000 or $100,000 in its stock, as it might 
choose to do in some manufacturing or trading 
corporation,—I do not contend, however foolish 
and unadvisable were such investments, that 


they thus made these private corporations 
public ones, or open, like public ones, re- 
peal. I say nothing on this point one way or 


the other, as it is not before us. But the two cases 
are as different in their character as darkness is 
from light, and the doctrines in the Warren 
Bridge cause, decided by the Supreme Court since 
the Dartmouth Coliege opinion, recognise and il- 
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| lustrate fuily these distincticns, and, in my view, 
| justify fully the liability of the present act to re- 
| peal. 
| and he that runs may read that repeal is liable to 


Yes, sir; the handwriting is on the wall; 


follow a measure of this kind. It must be agi- 
tated from its legal liability to repeal, and from the 
convietion—deep rooted and widespread among 
the Democracy of the counitry— hat the establish- 
ment of such a Bank as this must also be regarded 
@S unconstitutional, and therefore subject to be re- 
pealed whenever feasible. The sovereign State 
whose rights and interests are in part placed here 
in my care, and whose wishes I am not likely to 


| overlook—that State has solemnly resoived that 


such an act of legislation, being public as well as 
unconstitutional, is repealable, and ought to be re- 
pealed. 

Even in the charter proposed in 1832, motions 
were made to insert in the act itself, incorporating 
a United States Bank, that it should not exclude 
the establishment of other similar institutions at 
any time deemed useful by Congress, nor be deem- 
ed exempt from repeal. They eurolled in their fa- 
vor several lofty names in our history, and failed 
by only a few votes;s—whether from a belief that 
the power existed without any express provision, 
or from other causes, is to me unknown. 

But the conviction has strengthened daily, and 
will continue so to do, that each generation must 
take all suitable steps to secure its own welfare; 
that it is oppressive to bind posterity in bondage, 
or overload 1t with improper burdens; and that, 
however regardful all ought to be, asa matter of 
great public policy, not to violate private contracts, 
or depart from the public faith pledged ecnstitu- 
tionally and legally, (as in any repeal here we 
should not avoil any loan contracted;) yet that we 
are prone to be too meddlesome in legislating for 
private maticrs, and in mingling (as in this bill) 
private dealings for gain with the mere governing 
and controlling power over the whole, 

It has been well said that society, if let alone, 
can alone work out most improvements. ‘The 
world is governed too much,” and “the best Go- 
vernment is that which governs least.” The 
country within a few years has grown much wiser 
on these topics. Let it alone, and all will come 
right. But if the majority choose to agita'e, and to 
abandon a safe and constitutional fiseal sys'em, 
which exists in the Independent Treasury, and not 
replace it by another in the State bank:—both of 
which are less excepiionable on many accounts 
than the present bill, and both of which can in 
various ways be materially improved:—if the ma- 
jerity choose to do this, and in hivh party times, 
and under party impulses, if not for party pur- 
poses, elect to establish a public agency which 
shall possess the banking powers atieadant on a 
large capital and circulation, and invite individuals 
to risk their fortunes on such an iil-jadged and 
hazardous attempt—he latter must not complain, 
in the end, if their interests are not forfeited, but 


repealed and returned, and made to follow the fate of | 


their political partner, for whose paramount ob- 
jects, wishes, ends, and aims, this public institution 
is to be established. 

The chairman thinks this enormous capital, 
which I propose to strike out, will be subseribed, 
notwithstanding the threats of repeal, and notwith- 
standing an opposition which he seems te convider 
so unwariantable. But let me tell that gentleman, 
the resistance to this measure is not by violence, 
bloodshed, or rebellion; bat it is by a “weapon 
firmer set, and better than the bayonet”—by the 
ballot box It is through peaceful legislation—it is 
not in the spirit of agrarianism or levelling—it is 
not without high authorities and ample reasons. 

The opposition to this measure embodies much 
of that part of the scientific corps ef the country 
which bas made matters of finance, banking, and 
the currency, a topic of research. It embodies al- 
most the whole Democracy in solid column—it 
embodies many from the other side, of the suf- 
ferers and victims by the monstrous abuses in 
banking which of late years have spread desolation 
round so many firesides. 

It emboties even many sound political econo- 
mists, practical bankers, intelligent merchants, and 
talented editors, in the ranks of our opponents, be- 


cave, though not opposed to such an institution ia 
the abstract, they deem this one premature, ill- 
timed, ill-digested, and with a location and capi- 
tal dangerous alike to public virtue and public li- 
berty. 

Yet, unde; all this, the chairman urges on our 
part silent acquiescence, if not support. He incul- 
cates repose, repose. When out of power, that 
gentieman’s motto was, agitation! agitation! He 
attacked every thine—sepported nothing. Bat 
now, when schemes the most dangerous and un. 
constitutional are u'ged upon us—when every 
doubtfal power is to be usurped and pushed to the 
nimost—when it is avowed in the public press that 
a return to the principles and policy ef Alexander 
Hamilton is meditated and in progress—can it be 
expecied that ali the steady opponents of those 
principles for halfa century are to be lulled into 
deathlike repose? Can it be hoped that the repre- 
sentatives of the sterling democracy of the land, 
under such omens of rnin as a permanent national 
debt, increased taxes, and augmented expenditures, 
are to sleep at their posts? that they are to lick io 
quiet the hand that smites cr gags them; crouch to 
oppression like the ignoble Hiudoo: succumb tame- 
ly tou every species of derision; and, under aggres- 
sions like these, polluted and polinting, practise 
only repose! repose! 

Let me admonish gentlemen on the other side, 
that if they believe our principles, habits, or faith, 
could make us submit, with the abject silence of 
slaves, to encroachments like these, they possess 
less sagacity than is usually attributed to them. 

God forbid that repose under oppression should 
ever C)aracierize any portion of the freeborn race 
from which we spring. You mistake us. You 
will fiad no repose, sit, while urging upon the coun- 
try asystem of flagrant measures, of which this 
Bank constitutes one not the least objectionable, 





DESATE IN THE SENATE, 
Saturpay, August 7, 1841. 

The unfinished business of the morning hour of 
Fridsy was called up, being the discussion 
on the points of order raised on Mr. Benvon’s mo- 
lion to take up the papers containing the proceed- 
ings aud reselu’ions of a meeting held in Fauquier 
county, Virginia. 

Mr. CALHOUN rose simply to state what the 
question of order before the Senate was. The Se- 
nator from Kentucky had moved to lay the appeal 
made by the Senator from Missouri on the point 
of order on the table. He (Mr. Cataoun) ob- 
jected that the motion of the Senator trom Ken- 
tucky to lay a question of arder on the table was 
itse.f out of order, and insisted that he had a right 
to speak to the quesuon of order which he had 
raised, notwihatanding ihe motion of the Senator 
from Kentucky. The question now before the 
Senate was, if the motion of the Senator from 
Kentucky to lay the question of order on the table 
was itself in order, and on that question he asked 
the yeas and nays. 

The yeas and nays were ordered. 

M:. CLAY of Kentucky begged leave to say a 
word or two. Hedid not think this last move- 
ment of the Senator from South Carolina was, in 
itself, in order; but he did not mean to be particu- 
lar about that; all he intended to say was, that one 
question of order cannot be piled upon another, 
ad infinitum; but sull he hoped the sense of the Se- 
nate would be taken on this decision of the Chair. 
He would recapitulate the proceedings, in order to 
show what really was the pending question. The 
motion to print was ordered to be laid on the table. 
A motion was made to take up the papers again; 
the Chair decided that the motion to priat carried 
with it the papers; the Senator from Missouri pro- 
ceeded to debate upon what was not, consequently, 
before the Senate. He (Mr. Cuar) called the Sena- 
tor to order on that point. The Chair decided that 
the Senator was not in order. The Senator appealed 
from the decision of the Chair? He (Mr. Crar) 
moved to lay the appeal om the table. The 
Senator from South Carolina gets up and denies 
that an appeal can be laid on the table. He ap- 
peals to the Chair, and the Chair decides that it 
can. He now takes an appeal from the decision 
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of the Chair, and calls for the yeas and nays. If 


the Senate says the appeal ean be !aid on the table, 
then the decision of the Chair is right. 
nate says not, then is the decision of the Chair er- 
roneous. This is the point which the Senate is 
now calied upen to decide. He (Mr. Cray) be- 
lieved he had stated the point fairly and truly. 
Let it be tried on principle first, and then on the 
simple factat issue. Now on principle—is it pos- 
sible itcan be maintained, that there is any sub- 
ject which the Senate cannot lay on the table, ex- 
cept the question of adjournment and one or two 
others specially exempted. The objects of this 


mode of getting over a question are of two kinds; | 


one may be the intention of the Senate, in layiag a 
subject on the table, not to take it up again; the 
other, that it may be taken up ata more conve- 
nient time for discussion. But the reasons—the 
quo amino with which the Senate lays a subject on 
the table, cannot affect the right of laying it on the 
table. The question at issue now is, after a!!, 
whether an appeal can be laid on the tale or not. 
He (Mr. Cray) said it could. The Senator 


necessary preparations not being complete—wonld 
it not be expedient for the majority to have an un- 
controllable right to lay that ssbject on the table 
against the opposition of a minority? With regard 
to the precedents by which the Senator from South 
Carolina argues that the Senate ought to be go- 
verned—what are they?) They are, indeed, of 
three kinds—the rules of the Senate itself, the rules 
of Parliament and parliamentary usage, and the 
rules of the American House of Representatives. 
The first he (Mr Cray) acknowledged were para- 
mount. But, in their absence, the Senator argues 
it is necessary to go to the laws of parliamentary 
usage for our Government. This he (Mr. Crav) 
denied. He did not want to goto any outlandish 
precedents like those of the Parliament of England 


while the precedents of an American House of | 


Representatives could be appealed to. Yes, an 
American House of Representatives! And sucha 
House of Representatives!) That glorious House 
of Representatives which had so gloriously passed 
the Bank bill—God bless it! That House which 
had shown that it can do the business of the people 
in a way that none buta Whig representation can 
do. With 240 members that House can despatch the 
measures which the people are calling for in an 
agony; while this body, with only fifty-two mem- 
bees, is proceeding at itssnail’s pace. But perhaps 
he was notin orderin lecturing on energy, for it 
was but yesterday that the Senator from Georgia 
(Mr. Curaserr] bad reprimanded him (Mr. Cray) 
tor being too passionate. Well, he took the re- 
primand in gocd pari—in the kindest nanner, be- 
cause itcame with such good grace from the Se- 
nator from Georgia, so remarkable for his placidity 
and unimpassioned manner. The reprimand came 
so admirably from the Senator—considering how 
cool he generally keeps. Now, as it was, per- 
haps, not to bé denied that he (Mr. Ciay) was at 
times a litile too warm, he should, he believed, in 
future, when he felt himself so, resort io a remedy 
which he was reminded of by a circumstance that 
recarred tohim. The Iste Governor of Virginia 
once told a son of his, (Mr. Crav’s) who inherited 
a little too much of his father’s passionate temper- 
amet, that he coauld give hima most effectual 
cure fora fitof passion. It was to take a good 
draught of cool water. He, Mr. Cay, would in 
future, when he felt himself growing too warm in 
this chamber, step into the House of Representa- 
lives, and take a cocling draught from the refresh- 
ing springs of patriotism, which so invigorated that 
body for despatch of business. He hoped the Senator 
from Georgia would overlook this digression. To re- 
turn to the subject of precedents Let the Ame- 
rican House of Representatives be taken in the 
absence of any rules of the Senate bearing upon a 
particular point; and a recent case furnishes a pre- 
cedent in point, in the appeal taken by Mr. Apams 
on a point of order. What was done with that ap- 
peal? The decision of the House was, that it 
should be laid on the table. While this precedent 
was at band, he (Mr, Clay) would not go to the 


If the Se- | 

















parliamentary !aws or usage of Eogland for any 
precedent. Here was a precedent from the most 
pure and patriotic body in the world, God bless 
iif! and let it be taken. He hoped the Senate 
would, by its decision in the vote about to be ta- 
ken, tell the Senator from South Carolina that his 
appeal was not warranted. 

Mr. CALHOUN said that the Senator from 
Kentncky was so completely intoxicated with joy 
at the passage of his Bank bill through the House 
of Representatives, that he had entirely forgot all 
he ever knew about questions of order. 

Mr. CLAY, (from his seat.) A good deal so. 

Mr.CALHOUN. Entirely so. 

Mr. CLAY, (from his seat.) I will get sober by 
a draught from the refreshing springs of patriotism 
again. 

Mr. CALHOUN. He hoped so, and that the 
Senator when sober would be able to recollect 
what were the rules of order. 

He laid itdown as a general rule that a motion 


|| to lay on the table attached to every question that 
|| could be raised. Very well. Let ustest it. He 
from South Carolina said it could not. Now, sup- | 
pose a case of expediency—suppose a question of | 
war, which might be precipitated by discussion, the | 


asked the Senator whether it could attach to a mo- 
tion to adjourn, 

Mr. CLAY. Allow me to explain. 

Mr. CALHOUN. Certainly. 

Mr. CLAY. I meantnot all motions. But on- 
ly motions that were debatab'e. 

Mr. CALHOUN. Very well. Let us test the 
proposition as thus modified. A motion to amend 
is debatable. Can you lay that on the table? 

Mr. CLAY. Yes. 

Mr.CALHOUN. The Senatorjis entirely mis- 
taken. The rules and precedents are both opposed 
toit. Butlet it pass A motion to postpune is 
debatable. Wil! tie Senator say that can be laid 
on the table? 

Mr. CLAY. No; bet you may lay the question 
proposed to be postponed on the table. 

Mr. CALHOUN, Certainly. No one will dis- 
pute that; but that is not the question here. 

Mr. CLAY attempted to explain 

Mr. CALHOUN replied. Suppose the Chair, 
instead of deciding that the motion to lay the print- 
ing on the table did not carry the main question 
with it, and suppose that the appeal was made from 
the opposite side of the House from the decision of 
the Chair. In that case, a motion to lay the main 
question on the iable might carry the appeal with 
it; while the motion to jay the appeal on the table 


| would have been ont of order, because it would 


have left the main question before the House with- 


| out deciding the point of order contrary to parlia- 


mentary rule. 

Mr. CLAY. No, sir, no; the main question 
was on taking up the papers aga.o afier the Chair 
had decided that they were not before the Senate— 
that they had been Jaid on the table. 

Mr. CALHOUN. That dors not vary the case. 
He was stating what he did for the purpose of il- 


| lustration, and the decision of the Chair could not 
| affect the ultimate decision—'he appeal carries the 


question to the Senate for its decision, and is sub- 
ject, in that stage, to the same rules of ordg as 


|| it was while before the chair, and it is 


wonderful that the Senator does not per- 


ceive what is a fandamental principle in the 


laws of parliamentary preceedings, that a question 
of order attaches to all other questions, while no 
oiber question of privilege can attach to it or over- 
ride it except the motion to adjourn. [tis a con- 
sequence of this universal principle, that ques- 
tions of order must first be decided as first laid 
cown in the Manaa',or rules on which the Senator 
has acted hundred of times while presiding in the 
other House. But we are now told that the Ma- 
nual is no authority; that parliamentary rules are 
of no binding force, and that we must look tc the 
decisions of the American House of Representa- 
tives for cur guide. That House has b comea 
great favorite with the Senator since it has been 
placed under the operation of the gag; but is the 
Senator serious in saying that the parliamentary 
rules, in the absence of our own, are not our 
guide? Is he ignorant of the facts that they have 
been referred to in the absence of our own positive 
rules as our guide ever since the establishment of 
the Government, and that Mr. Jefferson, in 
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his Manual, expressly asserts them to be the 
rule of the body in such cases? He says express. 
ly, speaking of the parliamentary rules: “The 
President must feel weightily and serious!y this 
confidence in his discretion; and the necessity of 
recurring, for its government, to some known sys. 
tem of rules, that he may neither leave himself 
free to indulge caprice or passion, nor open to the 
imputation of them. But to what sysiem 
of rules is he to recur, as supplementary to those 
of the Senate?’ To this these can be but one ap- 
swer: to the systems of regulations adopted by 
some one of the parliamentary bodies within these 
States, or of that which has served as a proto- 
type to most of them. This last is the model 
which we have all studied, while we are little ac- 
quainted with the modifications of it in our own 
States. It is deposited, too, in publications pos- 
sessed by many, and open ‘o all.” 

Here it isevident thatthe rules of the Senate 
are parémount as far as they go; but in their ab- 
sence we can have no rules so well established, 
or so safe for our guide, as parliamentary rules 
and usage. In these matters the Senate is to de- 
cide for itself. ‘The House of Repre-entatives, 
under similar circumstances, is also to decide for 
itself; each independent of and without reference 
to the other. But now that the present “‘glorions” 
House of Representatives has passed so trium- 
phantly the Senator’s Bank bill the Senate, which did 
not pass it quite so gloriously, is to be governed by 
the rules of the more glorious body. The next 
thing he (Mr. CaLnoun,) expected that the Se- 
nate would wish to take from the House, would be 
its gag law. 

Mr. CLAY, (from his seat.) Yes, and we ought 
to have ir. 

Mr. CALHOUN. And, if the Senator can, no 
doubt we will. But,to proceed: from Mr. Jetferson’s 
authority, he (Mr. Catnoun) would quote from his 
Manual the conclusion of the paragraph. Talking 
of the code of parliamentary rules then in use in 
the Senate, he says: 

“Tts rules are probably as wisely constructed for governing 
the debates of a considerative body, and obtaining its true sense, 
as any which can become known to us; and the acquiescence of 
the Senate hitherto under the references to them, has given 
them the sanction of their approbation,” 

These, then, are the rules which the Senate has 
adopted. The Senate has, to a certain extent, its 
own rules; in the absence of specific rules, it has 
this code of parliamentary rules; and, in the ab- 
sence of both, it must make rules for itself, and 
not call upon the ather branch of Congress to make 
them for it. Under its own rules, and the pariia- 
msnitary code, it has acted for fifty years, and will 
continue to aci—'he glory of the House which 
passed the Bank billso trrumphantly notwithstand- 
ing. With regard to the precedent from that House, 
alladed to by the Senator from Kentucky, what 
was it?’ It was a necessary consequence of a com- 
plication of rules piled up to shut out Abolition pe- 
titions. The very case alluded to was under the 
2ist rule, made expressly to shut out these peti- 
tions. He would request the Secretary of the Se- 
nate to read the rule. 

The Secretary read the 21st and 22d rules. 

Mr. CALHOUN (in continuation) remarked 
that he thought it would turn out that this decision, 
which elated the Senator so much, arose out of a 
necessity supposed to exist of overruling a former 
rule, which had been overleaped by the desire of 
debating on an appeal, what could not be debated 
otherwise. It is one of those cases of expediency 
which forms the exception, Sot the general rale. 

Mr. CLAY. I don’ doubt but that was the faci; 
yet it is a precedent that an appeal can be laid on 
the table. 

Mr. CALHOUN. Why, the Senator might as 
well take up the whole course of the other House 
in legislative action on the subject of abolition, as 
a guide for the Senate on matters not at all con- 
nected with that subject. The particular rule allu- 
ded to is, as stated, an exception, corroboration 
of the general ru’e, that one privileged question 
cannot be piled upon another. A question of order 
cannot be got rid of in this way. The established 
rules of the Senate, and the code of patliamentary 
rules by which it is guided, are as firm as the 
mountains, and cannot be shaken. 
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Mr. CUTHBERT had but a few words to say 


in allusion to the complimenis paid him by the 
Senator from Kentucky. He hoped he would not 
upset the Senator’s hilarity by stating that he (Mr. 
CouTaBeRT) had no ambition to see the Senate imi- 
tate the House in the sort of ‘action, action,” 
which the Senator so much admired—action with- 
out debate. If the Senate was slower in its pro- 
gress, it was because it took time to deliberate. 
The Senator felicitated himself very jocularly on 
having a Whig House of Representatives to his 
own mind, and acting as he dictated, without de- 
bating. The difference is, there he has a Whig 
House, which decides measures without debating 
thea: here he is not so fortunate; he cannot get 
his measures passed without being debated. 

Mr. CLAY. Well, I don’t know but the Sena- 
tor from Georgia is entitled to his remarks with- 
out further observation. He (Mr. Cray) felt in 
tov good humor to put himself under the necessity 
of being again reproved from that quarter. As 
jong as the uther House decides as it does, without 
debate, he (Mr. Cray) is very weil satisfied with 
it. That House is doing glorious work without 
debate—passing, in succession, a loan bill, 
a tariff bill, a distribution bill, and now, 
tocrown all, a glorious Bank bill. This was doing 
something beiter than debating. It was doing so 
surpassingly well, that he did not know but the 
people would decide upen having all their business 
henceforward done without debating at ail. When 
the people contrast the two Houses, they will cer- 
tainly decide against debating. Hedid not doubt 
batit would be a great improvement. With re- 
gard to the dectrines of the Senator from South 
Carolina, he takes up Mr. Jefferson’s Manual and 
says, don’t talk of your House of Representatives 
while you have this. Well, what is it?) Why, it 
is nothing but Mr. Jefferson’s Manual after all, It 
isa manual compiled from Hatsel, D’Ewes, and 
others; and printed by authority of Congress; but 
though Congress may be guided by it in the absence 
of iis own rules, there is no obligation that it 
should be so. The same Manual has been trans- 
lated and printed in other countries, and is merely 
referred to by deliberative bodies in the absence of 
local rules, which must always be paramount. It 
cannot have the same authority as the rules and 
usage of Congress itself. To say, then, that the 
decisions of the House of Representatives are not 
to be looked into in preference to the decisions of 
the House of Commons in England, was a doc- 
trine which he hoped the Senate was too patriotic 
not to repudiate. He reaily thought there had 
been enough of this contest, and that, for the sake 
of getting on with the business of the country so 
anxiously looked for, the whole subject ought to 
be laid on the table. 

Mr. EVANS had a few words to say on the ques- 
tion of order. Can an appeal from the decision 
of the Chair on a question of order be laid on the 
table? That is the question. He was clearly of 
opinion it could, except in cases of known exemp- 
tions, such as motions of postponement; because 
the motion to postpone necessarily carries with it 
the principal subject. The course seemed to be 
necessary in order to allow the Senate to shield its 
presiding officer from a decision calculated to les- 
sen the respect which should be entertained for 
him. Such has been the usage for six or seven 
years in the other House. It is to get rid of asub- 
ject which cannot on principle be veted dowa; it 
18 in fact a party decision. 

Mr. CALHOUN explained that it came from the 

pusition of the House in relation to Abolition peti- 
lu ns,and could not be applicable to any thing now 
before the Senate. : 
_ Mr. EVANS said he admitted the fact, but 
it had authority from parliamentary usage, as 
the Senater would find if he looked into the 
practice of the other House, in hundreds of 
other cases. It is urged that by laying appeals on 
the table, great power is given to the presiding offi- 
cer; but is it not always in the power ef the Se- 
hate to withhold that power by refusing to lay the 
appeal on ihe table? In Mr. Adams’s case he had 
made his appeal and then sat down; it was after 
he had taken his seat that the motion to lay on the 
table was made. 
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Mr. CALHOUN. That did not alter the case. 
The object was to cut off debate on the Abolition 
subject. Mr. Adams, in order to elude the rule, 
made a motion of appeal on which he and his 
friends might speak. It wasto defeat his object 
that the motion to lay the appeal on the table pre- 
vailed. It was out of this distorted practice that 
the monstrous rule grew which is now sought to be 
applied to the Senate. Was it proper to take from 
that subject any precedent for this body? If the 
gag is to be applied let it not be through that in- 
strumeatality. But, said Mr. C.[ have sent for 
the journals of the House, and I find that my im 
pression wes correct in supposing that the cese rose 
urder an Abolition petition presented by Mr. 
Adams to the House, and which was carried to the 
table without debate under a positive rule of the 
House which ordered ali such petitions to be laid 
on the table without debate. This rule Mr. Adams 
attempted to evade by raising a question of order, 
with a view of discussing the question of Abolition. 
Tie Speaker decided him to be oul of order. Aa 
appeal was made from the decision of the Chair, 
when the discussion of Abolition was renewed, to 
prevent which it was moved to Jay the appeal! on the 
table. Such were the peculiar circumstances under 
which this notorious precedent was made, and which 
it is now insisted shall become the established rale of 
this body. The question of laying the appeal was 
taken by yeas and nays. At the head of the nays I 
find ‘ecorded John Quincy Adams, and in running 
my eyes over the E’s,I find the name of George 
Evans. I would be glad to know whether he is the 
gentleman who nowso manfully supports what he 
then opposed. 

The Senator from Maine is very positive in his 
assertion that an appeal can be laid on the table. 
He would ask him whether a question of order, 
before it was decided by the Chair, ceuld be laid 
on the tabie? 

Mr. EVANS. I think not, sir. 

Mr. CALHOUN. How, then, can an appeal! 
from his decision be laid on the table? What is 
the appeal, but a transfer of the question of order 
from the Chair to the Senate? and what possible 
reason can be assigned for not laying it on the ta- 
ble, while the question is before the Chair, which 
does not apply with equal force to the question 
while it is before the Senate. Ii the rule be so 
while the question is before the lower tribunal, as 
itis now conceded, why should it be reversed 
when it comes before the higher tribunal, the Se- 
nate itself? The rule is, that questions of order 
must be decided before the main question; and can 
the question of order be considered decided in the 
case of an appeal until the Senate itself decides it? 
And would not the effect of laying the appeal on 
the table be to evade entirely that provision in our 
rules which provides for an appeal from the Chair 
to the Senate? Yet, plain as this is, the Senator from 
Kentucky maintains that the Chair has a right to 
decide, and not the body. Now, on what possible 
principle can he persist in his position that a ques- 
tion of order can be laid on the table? If a ques- 
tion of order can be laid on the table, what be- 
comes of the functions of the body to decide upon 
the conduct of its presiding officer? Now, he, (Mr. 
CaLnvuun,) observing that the Senater from Ken- 
iucky had left his seat, perhaps growing warm 
enough to require a draught from the cvol springs 
of Whig patriotism in the other House, would call 
the atienioa of the Senator from Maine to 
this question. Are the righis of the Senate less 
than ihe righis of the Chair? Does not the Se- 
nator see that it must be monstrous to altempt to 
sustain ihe position of the Senaior irom Kentucky? 
He (Mr. Catwoun) really thought it was beyond 
the reach of human ingenuity to raise such a mon- 
strous question. It is the most extraordinary stretch 
of subserviency to party that can alone reconcile 
any one to such a decision. The Senator from 
Maine veted against the monstrous rule, and repu- 
diated itin the other House, yet comes into this 
Hease with willing hands to enforce its adop- 
tion. 

Mr. EVANS. I did not repudiate it in the other 
House. I merely voted with my friends, because 
I considered it a settled point—ike majority had 
decided it, 
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Mr. CALHOUN. First impressions are gene- 
rally safe, and may be trusted. As to the decision 
being of long standing, he believed that was a 
mistake; it certainly began in the very case cited. 
Bad as it wasin the other House, it would be in- 
finitely worse in this. There the Speaker was one 
of the body, elected to the chair by a majority of 
the House. Here the chair is filled, not by one of 
our members, but by an officer chosen by the 
people. 

Mr. LINN said he did not profess to understand 
all the intricacies of rules of order very well; but 
he thought he could take a plain common sense 
view of the subject, and it was this: that if there 
are rules which have been found sufficient for fifty 
years to govern the Senate, they ought to be ad- 
hered to tli supplanted by better rules, and if new, 
rules are wanted, let a commitiee be established to 
get them up. Such a committee, acting on the 
principle of the caucus committee in anoiher ‘‘glo- 
rious” place, could get up reales to suit every occa- 


sion, ad kbifum. The gentlemen in power 
coull then have rules manipulated into any 
shape to suit their convenience. He realiy 
thought some of the members of the Sena'‘e 


| must have been in the habit of associating with the 
| celebrated Joe Smith, the Mormon, for they had 
| picked up his system of miracle-making to perfec- 

tion. 


Joe’s rule was to have a fresh revelation 
every morning, suitable to the emergency of the 
day. If he wanted to do something to-day that he 


| did not want to do yesterday, he had a fresh reve- 


lation to disclose as a forerunner. So it is with the 
Senator-; when they want to apply the gag to the 
Opposition side of the House, they have a revela- 
tion to make of an Abolition rule that has worked 
miiacles in the other House. If the gag was in- 
convenient to themselves, they would have a fresh 
revelation that it was not applicable to this cham- 
ber at all. This they can, by a species of Mormon 
revelations, like those of Joe Smith, make the rale 
work not only both ways, but work or not work, just 
at pleasure. It would be recollected how miracu- 
lously they worked their revelation on the subject 
of the public printing. They actually discovered 
new rules that the uninitiated in political revela- 
tioas had overlooked for twenty-two years. The 
peculiar discovery seems to be, that if they find 
out a rule that works in favor of a_ political 
opponent, they may make use of it themselves first; 
but the moment it is handed over to their competi- 
tors, a new revelation may be had, by giving ita 
dexterous shake, and then ic is no longer a rule, 
but the shadow of a rule. Now, with regard to the 
matter at present under discussion, if he (Mr. 
Linn) understood it, it was this: that a motion was 
made to print, which was ordered to lie on the ta- 
ble. That was, in effect, a civil way of refusing 
to print, bat amounted to nothing more. Well, 
then, suppose the mover did not think the printing 
essential, and then moved to lay the papers on the 
table also, or to refer them to a select committee, 
would he not have a right to do so? Certainly he 
would. Yet, how could he do it, if the decision of 
the Chair was correct, that the motion to print car- 
ried with it the papers themselves? It did appear 
to him that an attempt to sustain such a decision 
was not consonant with the good feelings which 
the members of this body had always heretofore 
entertained for each other, in spite of political com- 
plexions. There was a point beyond which no 
party could go with impunity. Up to the point 
where forbearance ceases to be a virtue, it was 
not rational to go. There had always been a 
disposition strongly evinced in this body to 
sustain the Chair. That disposition still existed 
on both sides of the house. The Opposition had 
always treated the present incumbent of the chair 
with the utmost courtesy. Indeed, the leaning of 
the whole body was natutally towards sustaining 
the Chair; but when a decision of the Chair is so 
outrageous as to call for the interference, it was 
certain that that decision should be either receded 
from or reversed. 

Mr. BAYARD said as it was his lot to differ 
from the Senator from Kentucky, with whom he 
generally concurred, it became proper for him to 
state his reasons for dissenting from that Senator’s 
opinions on the question at issue. He thought 
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there could be no doubt that it had been the prac- 
tice of the Senate to be controlied by what was the 
known established parliamentary usage at the time 
of framing this Government. The dependenee on 
that usage lefi jittle necessity for an entire code of 
rules to be made by the Senate for itself. True, 
it had the right to make its own rules altogether; 
bat it did not, having parliamentary rules for its 
guide and government. It was then perfecily 
manifest, that in the absence of rules of its own, it 
relied on parliamentary rules; and it was on that 
account this Manual was compiled. When pre- 
pared, it was ordered, accordingly, to be printed for 
the use of Congress. Mr. Jefferson takes occasion 
to say, in his preface: 


“Considering, therefore, the law of proceedirgs in the Senate 
as composed of the precepts of the Constitution, the reeula- 
tions of the Senate, and when these are silent, of the rules of 


Parliament, | have here endeavored to collect and digest so 
much of them asis called for in ordinary practice, collating 
the parliamentary with the Senatorial rules, both where they 
agree and where they vary,” &c. 


Now, the question is, what was the parliamen- 
tary rule at the adoption of this Goverament?. It 
certainly was the same then in relation to privi- 
leged questions that it is now. It was, that a ques- 
tion of order cannot be laid on the table. The 
reason of the thing requires that it should be so. 


And the moment it is seen that a question of order 


cannot be laid on the table, it becomes equally 
manifest that a question of appeal cannot be 
laid on the table. What, in point of fact, 
18 an appeal, but a question of orcer? The 
very moment you make an appeal you take from 
the Chair all right to be the judge, in its own case, 
and place the issue on trial before the whole body 
of the Senate. It is out of the natureof things 
that it can be otherwise; to suppose the contrary 
would engross the greatest absurdity. It would 
be to defeat the very object in view by the first 
step to obtain it. 
Precedenis, page 21, of the edition published in 
1818, his rules as to the order of putting que s- 
tions. The whole of the sixth chapter is pertinent 
to the subject of putting questions. The general 
rule is that the question first put, and seconded, is 
to be the first put. This is the law. He then 
goes On to show that if the House is not prepared for 
the main question, it may give it the go by in four 
different ways: first by moving an adjournment; 
second, by moving to take u_ the orders of the 
day; third, by the previous question, and here is a 
marked difference, for theie is no previous 
question in the Senate; and fourth, by mak- 
ing such amendments to the question as 
will change altogether the subject matier. 
While the main question is pending, the inciden- 
tala questions may come in; but these inciden- 
tal questions can not be laid aside, so as to carry 
with them the main question; nor can they be 
otherwise disposed of but by a direct decision of 
the body. Hence, by all parliamentary rules, and 
by the usage of all deliberative bodies, the inci- 
dentai questions of order must be decided first, and 
cannot be Jaid on the table. Till they are disposed 
of, the main question cannot be reached. This 
was a fundamental parliamentaiy Jaw in use, pro- 
bably for more than a hundred years before the 
formation of this Government. The parliamenta- 
ry law existed before the Senate rules, which con- 
sequenily were supplemental to the parliamentary 
rules. Mr. Jefferson digested the parliamentary 
laws for the express purpose in guiding the Senate 
in such questions as its own rules were silent upon. 
He (Mr. Bavarp) consider that Manual! as having 
authority in the business of the Senate. Bat if 


Ahere was yetany doubi, there was another thing 


that placed the matter beyond caval; it is the sixth 
rule of the Senate itself, which says: 

“When a member shall be called to order by the President 
ora Senator, he shall sit down; and every question out of 
order, shall be decided by the President without debate, sub- 


ject Lo an appeal to the Senate; and the President may cal) for 
the sense of the Senate on any question of order.” 


Here, on the part of the member called to order, 
his right of appeal is distinctly stated in the words 
‘subject to appeal.” What is the appeal itself? 
Is it not a question of order, and must not the 
House, not the Chair, decide that question of order? 
On the other hand, the rule gives to the Chair the 
right of taking the sense of the Senate. The words 
are, “‘and he may call for the sense of the Senate.” 


He would read from Madisouw’s | 
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Suppose the Chair does not choose to decide, and 
calls for the sense of the Senate? Will the Sena- 
tor from Kentucky say the call of the Chair can 
be laid on the table? The absurdity of the thing 
is evident. Then how can a question of order be 
laid on the table?) The Senator says that in this 
matier the Chair. has a righi to decide to lay the 
appeal on the table. Does he hot see that the 
moment on appeal is made against the decision of 
the Chair the right to adjudicate the matter is 
taken out of the hands of the Chair, and put into 
those of the Senate itself. The Senator from 
Maine says that if the House is sati+fied with the 
decision of the Chair, the appeal is virtually laid the 
table. Not so—it may be that the House, through 
delicacy, would rather pass over the matter thus, 
than reprove the Chair by necessarily reversing its 
decision. It is natura! that the whole body would 
Shrink from the performance of a duty which 
would place its Chair im a situation to lessen the 
respect and authority intended tc be attached to it. 
It seemed to him that ail this, to a certain extent, 
was right. It was better in principle to suffer a 
little wrong, than to inflict a wound on its own dig- 
nity; but there were occasions in which it was ne- 
cessary to 2ct with strictness, to prevent indalgence 
becoming a precedent for abuse. The rules of or- 
der, like the rules in the army, are for the protec- 
tion of the minority. It 1s essential that they 
should be decided promptly and satisfactorily. 
The whole body, for its own honor, and in justifi- 
cation of its own integrity, should at once take the 
responsibility of decision. Yet the doctrine is 
maintained that the Senate may shrink from the 
responsibility, by an indirect subterfuge of allow- 
ing its Chair to lay an appeal againsi itself oa the 
table. But such was the fact, that in the majority 
of cases, the attempt to lay an appeal on the table 
was made to avoid the responsibility. 

Mr. HUNTINGTON said that two hours had 
already been consumed in this discussion to-day, 
and he really thought it was high time to bring it 
toaclose. He woved to take up the orders of the 
day. 

Mr. WALKER called the Senator to order. It 
was not in order to move to take up any other bu- 
siness while a question or order was pending. 

Mr. HUNTINGTON called on the Caair to de- 
cide whether he was in order or not. 

A few conversational remarks were made on this 
point, which ended in the withdrawal of Mr Hun- 
TINGTON’S motion. 

Mr. WALKER said this question was clear. 
The Senator from Missouri was called to order 
whilst proceeding to debate a question befcre the 
Senate. The Chair decided he was not in order, 
and there was an appeal to the Senate from this de- 
cision of the Chair, and the Senator from Kentuc- 
ky [Mr. Cray] moved to Jay the appeal on the ta- 
ble. The question was, is this last motion in or- 
der?’ The original question, whether the Senator 
from Missouri was in order, was pending on ap- 
peal, and undecided. Can this question of order, 
now pending for decision betore the Senate, be 
laid on the table? Surely not, because the parlia- 
mentary rule is clear, that the question of order 
must first be decided. Is it decided? If it be so, 
the right of appeal is refused, itis rejected, and 
the member is prevented from proceeding by the 
decision of the Chair. Butitis the right of the 
member to go on, unless the Senate on the appeal 
dee'de thathe is out of order. The decision of the 
Chair is not binding, and the right of appeal from 
an inferior to a superior tribunal, involves the 
right to the decision of that tribunal as the last 
resori on that question, and that tribanal must de- 
cide the question, and it is the rightof the member 
to go on unless the Senate decide upon the appeal 
that the member is out of order. But the laying 
upou the table is no decision of the question of or- 
der; it is postponed until taken up again, and then, 
notwithstanding the appeal was laid on the table, 
the Senate may reverse the decision of the Chair, 
and then the member may go on; and if he has 
been stopped until the question of order was de- 
cided by the Senate by the motion to lay on the 
table, the Senator will have been prevented from 
proceeding when he was in order, and thus be de- 
prived of his rights. Well, suppese the appeal 


on the question of order laid on the table, ang 
the question of order therefore undecided, can the 
member proceed or not? and, as the question of 
order mast be first decided, if he cannot proceed 
what question is before the Senate? Not the 
memorial, because the question of order must 
first be be decided. Svppose a bill pending, a 
member moves an amendment, the Chair de. 
cides the amendment out of order, and there 
isan appeal on the question of order from the 
Chair to the Senate; now until a decision is made 
by the Senate whether the ameadment is in order, 
the Senate cannot proceed with the bill, or any 
other subject; and if the appeal is laid on the table, 
and the appeal thus cut off, and left undecided, 
whatis in order? Nothing, sir, nothing, until the 
question of order is decided, and therefore, that ap- 
peal leaving the question of order undecided, must 
first be decided, and this right of appeal cannot be 
cut off by any motion whatever. But the Senator 
from Kentucky cites a decision, as he thinks, of 
the House of Representatives. Now this decision 
was not on the general parliamentary rule, but on 
a special rule adopted by that House only, and not 
by us, and confined to Abolition petitions, by 
which not only the petitions were laid onthe table, 
but all propositions in any way or to any extent re- 
lating thereto were laid on the table under this 
special rule of the House, changing for that 
House, and not for us, the general rule as to the 
excepted case of Abelition, in order to prevent al] 
debate thereon. But were this a decision of the 
House upon this point, it is clearly erroneous and 
not binding on us, who are to make rules for our 
own proceedings, and when not made, must pro- 
ceed according te the parliamen‘ary rules, and not 
the decisions of the House. 

But the Senator from Kentucky, among other 
arguments, if they may be so called, applauds the 
House, which he says has just passed the Bank 
biil—that famous Baxk bill, of which the Senator 
from Kentucky is the author. And how has this 
Bank bill passed? Sir, the vote on the compromise 
amendment of the Senator from Kentocky to his 
Bank bill was carried here by a vote of twenty- 
five to twenty-four; but the next morning a Whig 
Senator, who did not vote, came in and declared 
in open Senate that he absented himself to avoid 
the vote, and that, if present, he would have voted 
against the amendment; and, therefore, had he 
voted, the amendment must have failed, and it is 
adopted agninst the will of a majority of the Se- 
nate. Thus the bill was forced through the Senate 
as the will of the minority. Now, in the House 
there are two hundred and thirty-seven members 
now here, and the vote on passing the bill in the 
House was ninety-seven to one hundred and 
twenty-nine, in all two hundred and twenty-six 
voies; and yet, immediately preceding, but one 
hundred and five members voted in favor of this 
compromise amendment, and therefore a mi- 
nority only of the House were in favor of this 
amendment, and yet it has been kept in the bill, 
aud has the form of an act which has received 
the sanction of a majority of both Houses, when 
in fact it is against the will of both. Whose 
bill then is it? It is the bill of the Senator from 
Kentucky, and has the form of the sanction of the 
two Houses, but wants their real and actual con- 
sent. And now as wo this bill thus carried in fact 
with this amendment against the real will of both 
Houses of Congress, it is announced in the House 
that the President has no discretion to reject that 
bill, either as inexpedient or unconstitutional, and 
that he must sign it against his ewn judgment and 
against his expressed opinion as to sach a Bank 
as this, in his message at the commencement of 
this session. So the two Houses and the Presi- 
dent are to become mere registers to record the 
edicts of a single individual, and his will is to be 
the law. We are in the first year of an American 
aristocracy, the dictator is on his throne, and if 
this bill, under these circumstances, becomes the 
law, it should read, Be it enacted by a single Sena- 
tor, in the first year of his reign, that this Bank 
bill, as amended, shall be the law, against the as- 
certained will of anactual majority of the Senate, 
and of the House, and of the President of the 
United States, and in defiance of the Constitution, 
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Mr. KING said he had intended to give his views 
somewhat at large on this question of order, but 
the Senator from Delaware [Mr. Bayarp] had so 
fully and so ably discussed the matter, that 1 seem- 
ed unnecessary to add another word ia defence of 
the principle contended for on this side of the H« use. 
No ingenuity or device on the other side can shake 
the authorities adduced and so ably sustained by 
that Senator. 

The rule cited by the Senator from Kentucky 
was lately made in the House, which that Senator 
spoke so gallantly of as a glorious House, dis- 
ynguished for its remarkable order and decorum, 
when it found thatin five weeks its Speaker’s voice 
could not be heard, unless some ex'raordinary 
means were taken to silence its own members. 
We are to look to that “glorious” House, since 
jt passed the Senatoi’s Bank bill, for our guiding 
star. Has itthen come tothis? Are we too,to have a 
caucus committee by which every morning as we 
enter this chamber, we are to be dictated to what 
we shall say, and what wesha!l do, and above all, 
hold that we are not todebate, because that would be 
totell the people too much about what we were 
doing? We were to keep back information from our 
constituents. 

He (Mr. Kina) thought the Senator from Ken- 
tucky was paying but a poor compliment to his 
own friends, when he alluded tothe state of coer- 
cion to which that House had to be reduced before 
itcould be got totake up his “glorious” measures 
all. He did notsee the Senator irom Kentucky 
inhisplace. Perhaps he was gone to take a re- 
freshing draught of cool patriotism in that glorivas 
Hovse. 

The Senator refers to the rules of that House as 
preferable to parliamentary rules, or any thing 
based on Engliso authority. That reminded him 
(Mr. Kina) of an incident which occurred when he 
was a young practitioner. A country judge, who 
had fought the British in the late war, with great 
zeal and strong prejudices, was called upon to de- 
cide a case turning upon well established points of 
common jaw. One of the attoineys was arguing 
the cave triumphantly, and soas to entitle him toa 
verdict on the points of law; when the judge asked 
him what authority he read from. He produced 
the book triumphantly, to show that he ar- 
gued on the common laws o: England. “Out 
with such outlandish authority,” cried the judge: 
“Do you think, after fighting against every 
thiog British as hard as I did, that I am go- 
ing to let Britisth law govern menow? No, 
indeed, you mistake your man if you do;” and he 
would hear no more, but decided the case in the 
very teeth of the law. Now, this was pretty much 
the situation in which the Senator from Keatucky 
placed himself, in preferring the abolition rules of 
the Hoase of Representatives to the parliamentary 
rules adopted by the Senate. He recollected a case 
in point, when he had the honor of presiding in the 
chair himself. He had given a decision, which was 
appealed from. In the progress of the argument 
on the appeal, he discovered that he was wrong in 
his decision, and the first thing he did was to ac- 
knowledge his conviction. He would appeal to 
the Chair now, in like manner, to reconsider i's 
decision, and avoid the necessity which the Senate 
would be under of reversing it. 

Mr. WOODBURY said there was a single view of 
this question that had not yet been presented, as it 
struck him, and which was very important to the 
efficient transaction of our business. 

This Senate, sir, is ina state of disorganization, 
if this appeal is laid on the table. It is not possi- 
ble for you or for us to proceed with our legislation 
ull the appeal is finally disposed of, or the member 
on the floor is allowed to finish his speech. Thus 
we place the appeal on the table. 
speaker who was on the floor entitled then to go 
on? Most clearlv, whether in reality he was be- 
fore in or out of order. Why? Because your de- 
cision against him, as that of an inferior judge, has 
been suspended till the superior tribupal, the Se- 
nate, decides finally on the appeal. What, then, 
Stands in the way of the Senator speaking further, 
after your decision against him has been suspend- 
= a the appeal from it laid aside or put on the 
ta 
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There is no existing decision in the way, which 
remains in force, and there is no questien pending, 
or agitating, which stands in the way. 

The speaker on the floor then proceeds again in 
the same manner in which he was ta'‘king before. 
Ifhe is again called to order, and you again ce- 
cide against him—he appeals, and this appeal is 
again laid on the table. Once mote he proceeds, 
and the same round of decision and appeal is 
travelled over ad infinitum. 

In the mean time the prompt transaction of all 
business of legislation is prevented, and the Se. 
nate is in a State of thorough cisorganization, and 
must remain so till the question of order is finally 
disposed of 

This unfortunate condition of things was avoided 
in the House of Representatives, by carrying the 
particular original business then in question, upon 
the table, under a specific rule. But we have no 
such rule here in respect to the business now pend- 
ing; and the speaker on the floor has a right to pro- 
ceed in his remarks upon it—if not on the table in 
some other way than by putting there the motion 
to prin’, because the decision of the Chair made 
against him has been superseded by the appeal. 
How luticrous would it be, if, in this state of af- 
fairs, you, sir, wilhout intending to yeu any disre- 
spect, being an inferior judge, should proceed to 
execute your decree after it was appealed from, 
and while the appeal was pending! It would be 
like the standing joke of an cbstinate jastice of the 
peace, whose decision, sending a defendant to the 
whipping post, was legally appealed from. But 
the magistrate still insisted that the whipping 
should be inflicted, and the defendant might after- 
wards have any benefit he could obtain from 
his appeal. 

No, sir. You are notin a condition to keep or- 
der, nor are we, til the appeal is finally adjudged. 
So, if this question of order had arisen as to two 
Kinds of business, which should have precedence, 
we could never proceed and give priority to either, 
till your original decision is rescinded or actually 
revised and seitied one way or the other by the See 
nate. So, here the original business being c!aimed 
to be still before is, we are in disorder, an‘ shall 
be in disorder, and cannot extricate ourselves from 
disorder, without disposing finally of the appeal 
from your decision, that the original business is not 
before us, because carried to the table by laying on 
the tabie the motion to print the proceedings con- 
nected with it. 

Whether it was so carried or not, is the question. 
And on this, it hardly seems possible that any 
opinion can exist, except one—I am sorry to say— 
adverse io your decision. 

Mr. PRENTISS expressed his willingness on 
all reasonable occasions to sustainthe Chair; but, 
in this case, the Chair is so evidently wrong, that 
he could not vote to sustain its decision. Itis a 
simple question whether an appeal on a question 
of order can or cannot be laid on table. Now, on 
this point, the parliamentary rule, together with 
the well established usage of this and every other 
deliberative body, was so conclusive, that it seemed 
irrational to doubt it. The very nature of the 
thing carried conviction with it. It wasan appea! 
from the Chair to the Senate, and could not, there- 
fore, be tried by the Chair itself. It seemed to 
him that there was a useless mystery thrown upon 
the question by ta‘king of it asa motion. It was 
no motion, it was a simple right of appeal directly 
made to the Senate from the decision of the Caair. 

Mr. ALLEN had no disposition to detain the 
Senate unnecessarily on this subject, which had 
been so fully discussed. He should be enabled to do 
no more than restate the arguments already uttered 
by Senators who had preceded him. In a mat- 
ter of this nature, however, that depended on its 
distinct understanding, it might be be important to 
restate arguments, in a new form. He should 
stale his conception of the question now before the 
Senate, from his own reflections—from the dictates 
of an ordinary mind, acting on plain and simple 
data. 

The power of contro] in this body was in the 
Senate. That power was represented in the action 
of the majority. Independently of that, each mem- 
ber of the body had his rights. The body, for 





brevity’s sake in the despatch of its business, 
and for the sake of order, had caused itself 
to be represented in the person of a single 
man, as its presiding officer. That man was 
man was the agent of the body in the discharge of 
the duties which that body had prescribed to him 
in its rules, Ifthat body were dissatisfied with the 
decision of its agent, it reserved to itself the right 
to take the decision into its own bands, as the pri- 
mary source of decision. It was the right of a Se- 
nator to speak on this floor—it was the right of 
another Senator to call him to order—it was the 
right of the Chair to decide on questions of order— 
it was the right of the speaking Senator to appeal 
from the decision of the Chair—all these proposi- 
tions were undeniable. What became of the right 
ef the Senator to take the appeal, if tnat right did 
not carry with it the obligation on the Senate to de- 
cide that appeal?’ The Senate could not refuse to 
entertain the appeal, because, by that refusal, they 
annihilated the right of the Senator who made the 
appeal; and it was therefore a question of power on 
this floer, and of the highest importance, 

A Senator had the right to speak; the body could 
not deny him that right. Another Senator had aright 
to call him to order; the body could not deny him 
that right. Then it was a question between those 
two Senators, and where was the tribunal to seitle 
that? The PRESIDENT. And according to par- 
liament law, after he had decided it, another rule 
was, that it was the right of the Senator thus ar- 
rested in his remarks, to appeal to the primary 
source of power, which was the body itself, from 
the decision of the agent of the body, who is the 
presiding officer. 

Hai the Senatora right to appeal? He had. 
But of what value to him was that right, without 
it carried with it, on the Senate, an cbligation to 
decide the appeal? What would be the right of 
the citizen to appeal from the decision of an iofe- 
rior court, if the superior coart had aright to re- 
sist, ¢r reject the appeal? ‘The right of the 
Senator to appeal, carried with it an obligation on 
the Senate with which the Senate could ao more 
dispense than it could with any other of its obliga- 
lions; they could not escape the question by mov- 
ing to law the appeal on the table, and thus disem- 
barrass themselves, and prostrate the right of the 
Sena'oc who had taken his appeal. 

What was this appeal from? From the judg- 
ment of the Chair. Why was it taken? Because 
that jadgment was supposed to have been erro- 
neous in this particular. Snppose the vote on the 
motion to lay on the table the appeal should tarn 
out, yeas 20, nays 20 The Chairman would then 
be called on to give the casting vote, and, by his 
own vote, would prevent the Senator from getting 
an opiaion of the Senate on an appeal from his de- 
dision. Tolay the appeal on the table withdrew 
the question of the rectitude of the judgment of the 
Chair from the decision of the Senate. To main- 
tain the right to lay an appeal on the table was a 
plain and palpable absurdity, (and he used thai term 
because it expressed most strongly his convictions 
on the subject.) 

This seemed to be the plain statement of the 
case, and could not be avoided, that an appeal was 
the right of the Senator who was called to order, 
and that it carried with it the right of that Senator 
to take the vote of the Senate on the question on 
which he had been called to order; and it was not 
in the power of the presiding officer, or of the Se- 
nate itself, to destroy that right. 

He would put a case. Suppose a Senator to be 
speaking on the most momentous question that 
could be passed on by the Senate—that he was 
calied to order—that the Chair decided that he was 
out of order, and that he appealed to the Senate— 
that a motion was then made to lay the appeal on 
the table, and the motion prevailed—what thea 
would be the position of the Senatoc? Would he 
proceed in his remarks, or sit down? If he had 
been out of order, he could not proceed; and if he 
had not been out of order, he had a right to pro- 
ceed. But he would not know whether he was, or 
was not, out of order, because the Senate refused 
to decide the question put to them. That would 
be his position; he would have a right to the floor 
because they had not decided him out of order; and 
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he would not have a right to speak, because a 


question of order had been raised, and until it was 
decided, its very pendency was a gag on him. 

The Senate had duties to the country, to be ac- 
complished under its laws of order, which it could 
no more decline than to meet annually, according 
tolaw. One of its duties was to preserve the 
righis of its own members—to give to all the acts 
of its members that free and fair discussion and 
examination to which they were entitled. The Se- 
nate had ne right to decline the decision of those 
questions which were presented to it, and could not, 
without doing deep and unpardenabie injury to one 
of its own body. Ifthe body could disperse with the 
appeal, they could cut off the right of the Senator 
to make the appeal; and thus, without taking any 
responsibility on itself, they might muzzle and 
Strangle debate, so far as the minority was con- 
cerned. The very pendency of this question, and 
the very extent to which this debate had progressed, 
was a frightful commentary on this principle. 

He wished it was proper on this occasion to ex- 
amine this question of public discussion—to go in- 
to the whole matter of this system of secrecy—ot 
exclusion of the public eye—ihis system of silent 
despotism, which was sought to be riveted on th 
country—io trace the beginning of this sysiem up 
to the nominations of the Harrisburg Convention, 
where the present Administration party, in a so- 
lemn question put to them, declared that they 
would not tell the people the principles on which 
they would administer this Government, un- 
til they got the Government iato their 
hands; and to give a history of the gag system, 
which had pervaded the action of that party from 
that day to this, and which now was made syste- 
matic in the two Houses of Congress. He began 
to look on this design to silence discussion, and to 
keep every thing in secret, as onone of the most 
dangerous symptoms of the times; and it was the 
right of every man and his duty, to rise up, and 
with all his power, to atiempt to arrestit. It was 
perfectly immaterial whether they gagged the Go- 
vernment or the people. It was equally destruc- 
tive; because, in either case, it cut off the com- 
munication between them; and that was the point 
now desired to be effected. 

There were two powers in this country; a pri- 
mary delegating power, and a delegated power. 
The primaly power, which was in the people, 
was inert throughout the whole year, and acted 
but once a year; and was then exerted for the pur- 
puse of delegating its power to the representatives. 
The delegated power here, was the acting power 
which affecied the iustituuions of the couatry, and 
the rights and liberties of the people. This pian 
of secrecy proposedto build up a wall between 
these two powers—to silence allcommuuication be- 
tween them, and to leave the delegated power in the 
hands of the officers and represeniatives of the people, 
absolutely uncontrollable duiing their continuation 
power. Add to this, that they proposedto make 
their laws perpetual and irrepealable,and what was 
left to public liberty? Nothing; nothing but the 
form of substance, with the emptiness of a shadow. 
He marked this era of secrecy, as that which an- 
nounced the approach of despotism in this land— 
asthe era which sheuld call into requisition all the 
vigilance of the people, to keep it irom being fas- 
tened on them. 

He would not go into the gag system, which had 
been said to be applied elsewhere. He did not 
feel himself at liberty to allude to another branch 
of the Legislature, although it had been alluded to 
on this floor. He, therefore, passedthatby. But 
he hoped there would be tf gag here—no gag at 
night, too—no gag after dark, under the form of 
deciding a questionof gag. No; he was glad to 
see that Senators on the other side of this chamber 
were unwilling to be responsible for an approval 
of this question. He was glad tosee it and he 
did not believe that ten out of twenty-eight mem- 
bers on that side, would be found competent— 
morally competent to the work of gagging the Se- 
Date. 

The CHAIR stated that the pending question 
was on the decision of the Chair to lay the appeal 
on the table; that is, whether the decision of the 
Chair was or was nvt correct, 
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Mr. TAPPAN said he believed the form of put- 


ting the question was, Shall the decision of the 
Chair stand? 

Tbe CHAIR said the form in which he. put it 
was, he believed, the proper form; that is, Was the 
decision of the Chair correct? 

The question was then taken in that form, and 
decided, by yeas and nays, as follows: 

YEAS—Messrs. Clay of Kentucky, Clayton, 
Evans, Merrick, Miller, Morehead, Phelps, Sim- 
moas, and Tallmadge—9. 

NAYS—Messrs. Allen, Archer, Barrow, Bay- 
ard, Benton, Buchanan, Cahoun, Clay of Ala- 
bama, Cuthbert, Fulton, Graham, Henderson, 
King, Linn, McRoberts, Mouton, Nicholson, 
Pierce, Prentiss, Rives, Sevier, Smith of Connecti- 
cut,Smith of Indiana, Sturgeon, Tappan, Walker, 
Williams, Woodbury, Wright, and Young—30. 

And sv it was announced that the decision of 
the Chair was not correct. 

The question ou the appeal being now before the 
Senate, 

Mr. CALHOUN said the question now was, 
whetker the appeal from the decision of the Chair 
that the vote to lay the motion to print on the table 
was to be sustained or not. 

The CHAIR desired that part of the journal to 
be read again. 

It was read. 

Mr. BUCHANAN rose to ask the Senater from 
Missouri [Mr. Benton] if, in moving’ for the print- 
ing of the papers, he had also moved to lay the 
papers on the table? 

Mr. BENTON said his object was to take the 
sense of the Senate on the printing. It was proba- 
ble thatin crdinary parlance the laying on the 
table was mentioned, but certainly not as a speci- 
fic motion. 

Mr. CLAY of Alabama explained that the mo- 
tion of the Senator from Kentucky was only to lay 
the motion to print on the table. 

Mr. BENTON observed, that he was at all 
times disposed to avoid embarrassing the Senate, 
and if the journal was now amended, so as not to 
have au erroneous decision on record, he would 
withdraw his appeal, and proceed on his motion to 
take up the papers. 

Mr. WHITE did not know what precise point 
was before the Senate. He apprehehded there 
was a general mistake. It was not competent for 
the Serator from Missouri to make a complex mo- 
tion; and laying on the table, therefore, the motion 
to print, did not carry the papers with it, yet the 
journal, in recording the decision of the Chair, 
says it did. Now the only way of getting out of 
the difficulty, is to suppose it was taken for granted 
first that the papers were laid on the table, and 
then came the motion to print. This would be 
the regular order, aad so it ought to appear on the 
journal. Now whathe (Mr. Wuire) contended 
for was, that there was no other mctioa but the 
motion to print decided by the vote of the day 
before. 

Mr. CALHOUN could not see the slightest dif- 
ficulty in the case. The motions for printing and 
laying on the table, though distinct, were often 
made jointly, through the courtesy of the Senate. 
Whenever they were made jointly, they were put 
in the same manner by the Chair, and decided by 
a single vote, unless a division was called for; and 
never in a single instance, as far as he could recol- 
lect, bas the motion to lay on the table been infer- 
red by a vote to lay the piinting on the table. 

Tne CHAIR said it was the practice, unless dis- 
sent was expressed, to take for granted that the pa- 
ners, when received, were taken and laid on the 
table, the next step being on the qnestion to print. 

Mr. CALHOUN observed that the decision of 
the Senate to lay the motion to print on the table, 
affected that point only. The papers now were 
subject to the motion of the Senator who intro- 
duced them. 

Mr. EVANS said he had no particular objection 
to disposing of the subject any way atall, to get 
out of the predicament in having a question of or- 
der yet pending, which must be disposed of before 
the Senate can go to oiher business. The journal 
was wrong, and had led to this difficulty. It was 
clear that the practice sanctioned the presumption 
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that the papers were on the table when the motion 
to print was laid on the table. It did not, therefore 
as the journal states, carry with it the papers, for 


they were there before. The Senator from Mis. 
souri moves to take them up, and on this motion 
proceeds to debate the subject; but the Senator from 
Kentucky calls him to order, and the Chair decides 
that he is out of order, against which he appeals, 
Here, then, is the question of order to be settled. 
Mr. KING stated tLat when the Senator from 
Kentucky called the Senator from Missouri to order, 
it was On the subject of taking up the papers. The 
question of order had not been decided yet. The 
simple question of fact, according to the journal, 
seems to be, whether the vote to lay the motion to 
print on the table, carried with it the papers them- 
selves, for it is stated in the journal that it did. 
Mr. EVANSasked to be allowed to read the jour- 
nal. Hedidso The Senator from Missouri hav- 
ing moved to take up the memorial, the Senator 
from Kentucky called him to order, on the grounds 
thatit was not in order to debate a subject which 
was not before the Senate. The journal certainly 
presents a very anomolous case. He would like 
to have the journal corrected. 
The CHAIR said perhaps the difficulty origi- 
nated in his understanding the motion of the Sena- 
tor from Missouri! to be a motion to take up again 
the motion to print, not the papers themselves. The 
motion to print had been just disposed of. Frem 
the excitement and turn of the debate, the Char 
was not permitted to decide the question of order 
raised by the Senator from Kentucky. That ques- 
tion never has been decided since. 
Mr. BENTON said it was his intention, when 
called to order, to offer a few reasons for taking up 
the papers. He did not design then going into the 
general subject at all, knowing that such a course 
would be outof order. If the journal was now 
@orrected, he would relieve the Senate from em- 
parrassment. 
Mr. WHITE hoped the whole matter would be 
brought back to the point when the Senator from 
Missouri moved to take up the papers. 
Mr. KING explaised the difficalties in getting 
back till the point of order was decided. 
Mr. MERRICK understood the journal was not 
correct, because it is given that as a decision of the 
Chair, which was only an answerto a question 
put by the Senator from Missouri (Mr. Linn.) 
Mr. KING hoped the Chair would now make a 
decision to correct the journal, mamely, that a mo- 
tion to lay a motion to print on the table does not 
carry wit it the subject matter. 
Mr. MERRICK understood the decision of the 
Chair was not to be received as an adjudication on 
the point of order. He would ask the Chair what 
really was the state of the case? 
Tne CHAIR recapitulated that the Senator from 
Missouri moved to take up the papers; the*Senator 
from Kentucky called him to order. While the 
question of order was pending, the Senator from 
Missouri (Mr. Linn] asked a question, which the 
Chair answered; and, by some inadvertency, the 
answer to the question was entered on the journal 
asa decision. The fact was that the only decision 
in order would have been on the qaestion of order, 
which has never yet been decided. 
Mr. EVANS requested the journal would be read 
as it stood before it was corrected. It was a clear 
case that the error grew out of the circumstance 
of the Secretary of the Senate mistaking the an- 
swer of the Chair to a question asked by the Sena- 
tor fram Missouri, (Mr. Linn] 
Mr. LINN explained that the reason he asked 
the question was, that he did not know whether 
the papers were on the table or not at the time. 
The CHAIR said there was no motion with re- 
gard to the papers themselves, but on the reception 
which was taken for granted. 
Mr. CALHOUN said the whole thing was very 
simple. He recapitulated the proceedings from 
the beginning to the point of order now pending 
and undecided. It was evident that the whole ob- 
ject was to get at some point of discussion. If the 
Chair would reverse its decision, the whole diffi- 
culty could be removed in a few moments. 
The CHAIR stated that its opinion now was the 
same as expressed in answer to the Senator from 
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Missouri (Mr. Lunn;] bat there was certainly an er- 
yor of expression in the entry on the jovrual. 

Mr. CALHOUN. Well, sir, that is not rctriev- 
able now: it isentered there as your decision, ths 
only way to settle it is to retract your decision. 


Mr. WHITE did not care in which point of | 


view it was taken. It was a mere incidental ques. 
tion put to the Chair, and an incidental expression 
of opinion, which got on the journal erroneously as 
a decision. It seemed to him there was now no 
occasion to press the mattcr further, but merely to 
correct the journal. 

Mr. WRIGHT said he did not feel himself very 
conversant with pice points of order; but, ona 
mere question of fact which he saw and had a per- 
fect recollection of, he could state his impressions, 
and perhaps help to elucidate the matter which 
seemed so difficult to settle. He recapitulated the 
facis as already known to the reader from pre- 
yious recay itulations. 

Mr. BAYARD said the Senator from New 
York was mistaken as to its being a motion to 
take up the papers; it was a motion to take up the 
motion to print. The way ia which this matier 
become complicated, was from the incidental 
question put by the Senator from Missouri, [Mr. 
Linn.] Now, as soon as the Senator,[Mr. Ben- 
Ton ] made his motion to print, it was an inciden- 
tal proposition, and had no effect tpon the sub- 
ject matter.” ‘The moment it was read, whe- 
ther by title or otherwise, it is in possession 
of the Senate, and something has to be done 
with it besides the incidental order to 
print. Befere the final disposition came on, 
the mischief grew out of the question put to the 
Chair by the Senator from Missouri, [Mr. Linn.]} 
The whole error on the journal is in not stating 
that the expression of the Chair was in answer to 
the question of the Senator from Missouri, [Mr. 
Linn ] He would draw upa correction for the 
journal which would <atisfy all pariies. 

Mr. BENTON said he wouid be satisfied to do 
any thing to relieve the Senate from embarrass- 
meat, if the journal was set right. 

Mr. SEVIER moved to take the question on the 
appeal. 

Pir. CLAYTON said he did not know whether 
he should vote or not on that appeal. The only 
question that could be decided was the question of 
ozder, whether the calling up of the papers again 
was Cebatable or not. This was the only question 
thatought now to te put. The decision on the 
journal was no decision at all. It was not made 
asadecision. It could not be, because a question 
of order was pending which shou'd first be dis- 
posed of. 


Mr. MERRICK understood the Senator from 
Missouri to express his desire to withdraw his ap- 
peal. Ele (Mr. Mernicx) hoped he could be al- 


Jowed to do so. Itis understood the journal will 
be corrected. 


Mr. SEVIER understood the offer of the Senator 
from Missouri was, to withdraw his appeal, on the 
journal being corrected. Did the Chair mean to 
cerrect the journal? 


The CHAIR had frequently declared that no 
sach decision was intended; it was an answer le a 
qucstion—an expression of opinion still entertained 
by the Chair; but the Chair could give no direc- 
tions to correct the journal. 


Mr. MERRICK. Cannot the journal be cor- 
rected? 


The CHAIR. It cannot, ynless by the general 
consent of the Senate. - 

Mr. CALHOUN. Then let the question be ta- 
ken by yeas and nays on the appeal. 

Mr. BAYARD recapitulated the matter, and ar- 
gued that the Chair did not mean the expression of 
an opinion in answer to. a question, was to be en- 
tered on the journal asa general rule. He thought 
now the best plan weuld be for. the Senator from 
Missouri to withdraw his appeal and allow the 
Chair to make its decision to be entered on the 
_pouraal. > 

The CHAIR said its intention wasfnot to make 
a gencral rule. The opmiog was applied to the 
special case before the Senate. 

Mr, BENTON expected the journal would be 
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first corrected. He would then do whatever was 
most agreeable to the Senate. 

Mr. BAYARD contended that the Chair ovght 
to express its decision correctly, and let it be enter- 
ed on the journal. 

Mr. GRAHAM explained his view of the case, 
recapitulating the whole train of circumstances. 

Mr. BAYARD said, the whole matter could be 
settled by entering anew the decision of the Chair. 

Mr. SEVIER said the withdrawal of the appeal 
would be an approval of the entry of the journal. 
He believed the simplest way of correcting the 
journal was to take the question on the appeal. 

The CHAIR explained. 

Mr. BUCHANAN hoped the Senate was almost 
done with this matter. He felt like the Senator 
from New York,as if he had no great taste for dis- 
cussions of points of order; for he did not profess 
to know much aboutthem. He would suggest to 
the Senator from Delaware to reduce his amend- 
ment of the journal to writing, and let it be sub- 
mitted to the Senate to be put on the journal in 
place of that which it appears is not a decision of 
the Chair. 

The CHAIR hoped that his explanation would 
also be allowed to go upon the journal. He had 
been exiremely surprised throughout the whole de- 
bate, to hear it assumed that he had made a deci- 
sion which he did not make at all. 

Mr. BAYARD submited the entry which he 
now proposed to make upon the journal. It was 
as follows: 

“The President pro tempore announced to the Senate thatthe 
question raised by the Senator from Missouri (Mr. Linn) did 


not, in his opinion, properly arise on the motion of his colleague 
[Mr. Benron] to take up the motion to print, and was therefore 


not necessarily to be decided; and the decision stated on the 
journal of Thursday, as having been made on that question 
was not intended as a general parliamentary rule, but was 
founded on the peculiar state of the question, supposing that 
the paper had been actually laid upon the table by the practice 
of the Senate, as a matter of course, and thereupon the appeal 


was withdrawn.”’ 


This amendment of the journal having met the 
approbation of Mr. Benton and his friends, was 
accepted and placed on the journa!; upon which 
the appeal was withdrawn. 

The CHAIR then recapitulated the circum- 
stances, and read the sixth rule of the Senate, upon 
which he claimed his right to ask the sense of the 
Senate on the pending questivn of order, which 
was, that the Senator from Kentucky had grounds 
for calling the Senator from Missouri to order. 

Mr. KING siated his vicws of the present ques- 
tion, and suvgested that the S-nator from Ken- 
tucky shouid withdraw his question of order, and 
aliow the Senator from Missouri to state his rea- 
sons for wishing to take up the papers. He ad- 
mitted that he could not go into a general discas- 
sion of the subject, but he could certainly state his 
reasons for taking up the papers. 

Mr. CLAY of Kentucky was really very indif- 
ferent to this or any question of order, for the spec- 
tacle exbibi‘e! to-day was not very edifying; but 
he thought the Senator from Alabama had not 
stated the ca:e on ils true meri’s. The papers 
were of a gross and insulting nature to the party 
in power, characterizing all their measures in the 
most degrading light; and had not the party so in- 
sulted the right to repel the slander by any means 
in its powei?’ But the Senator was wrong in his 
premises, that even reasons could be given for 
taking up a subject not before the Senate. That 
was not at all in order. 

Mr. CALHOUN reczpitulated the proceedings, 
to show the position of the question at present. 
The Senator, it appears, will not now withdraw 
bis call tooider. There is no doubt that it would 
have been improper had the Senator from Misseuri 
gone into the general merits. In such case no one 
doubts the propriety of a call to order. But as 
that was not the case, the Senator from Missouri 
was thrown upon his rights by the interruption. 
The question to Jay on the table is not strictly de- 
batable. But he (Mr. Catnoun) had never known 
a point to be made against the right to appeal. If 
it was assumed by the Chair, it would be like re- 
bellion of the subordinate against the principal. 
He did hope the Senator from Missouri would be 
permitted to go on and state his reasons for taking 


up the papers, 





Mr. CLAY of Kentucky. No, sir; to come to 
the point: these papers relate to measures before 
the other House, condemning, in gross and offen- 
vive language, this extra session ot Congress, and 
characterising the proceedings of the present Admi- 
nistration in the most insulting terms. It could 
not be expected that such papers would be permit- 
ted to be printed. He, (Mr. Cray,) in duty to his 
friends, moved to lay th: whole subject on the ta- 
ble. The motion was scarcely carried when the 
Senator from Missouri rose and moved to take it 
up again: that is, to take ap papers so offensive to 
the majority of this body that by a decided vote 
they were laid on the table—papers avowing a 
determination to seek by ail means the re- 
peal of a solemn law of contract—a daring 
avowal which he would not now characterize, but 
which, on the proper oceasion, he would paint in 
the colors it merited. Now, he did not mean to 
say there were not precedents for taking ap a mat- 
ter just laid on the table. He himself had lately 
moved totakeup the bankrupt bill immedietely 
after it had been laid over. Hedid not therefore 
contend that ihe Senator from Missouri bad no 
right to move totake up the papers. He certain- 
ly had that right; but as certainly he had no right to 
debate it. He got up and began to discuss the 
merits of the papers. Now if the Senate will de- 
cide thathe had a right to discuss a subject not 
before it, let it be so declared. He (Mr. Cray) 
can take a part in such discussion as well as any 
other Senator. But what will it lead «? When 
will the proper business of the session be through? 

Mr. BENTON explained that the papers on the 
table related to several subjects. When he made 
his motion t» take them up, he did not do it from 
auy design of embarrassing the Senate, bat to 
maintain his right, and with a view of showing that 
the papers themselves were proper and respectful. 
True, the Sera’e had decided not to print them; 
but he had a right to show that they were of suffi- 
cient importance to deserve the consideration of the 
Senate. He was proceeding to give his reasons— 
not to debate the subject—when he was called to 
order. The course of this debate showed that he 
was not at the time outof order. 

Mr. BAYARD said that with regard to the 
immediate question now at issue, that of the right 
to take up a subject just laid on the table by a vote 
of the Senate, he did not hesitate to say that how- 
ever it may have grown into practice, it is not in 
itself consistent with reason. It is in point of 
fact unparliamentary. The decision to lay on the 
table is nothing more nor less than a decision by 
the majority that th: body will not then act upon 
the subjec', in its most limited sense; that it will 
not that day act on the matter. It is then, in 
strictness, not parliamentary to move to take it 
up. The practice and decisions have been diffe- 
rent. If it were decided that on a motion to take 
up there is a right to debate, then there would be 
no rule atall. But the majority bas a right to con- 
trol the business, and the only fair way of coming 
at the subject would be for the person to obtain 
the consent of the body to show reasons for taking 
up. Ordinarily, even with a large opposing ma- 
jority, this courtesy is not denied. He couid see 
no sort of reason why the Senate should now be 
called upon to decide that a Senator has the right 
to debate a subject that has been laid on the 
table. 

Mr. KING told the Senator, that if he wouid 
turn to the usual authorities, he would see good 
reasons why the right should be maintained of tak- 
ing up a subject at any moment necessary, after 
being laid on the table. 

Mr. BAYARD. There is some question whether 
it should be on one and the same day. 

Mr. KING said there were many good reasone 
why the power should remain with the mover to 
make his motion at any time to take up a subject; 
although in ordinary cases, it seemed rational that 
another day would be best. ' 

Mr. BAYARD. Why not modify the rale, then? 

Mr. KING. Because the rulesof order insure 
sufficient control to the majority. . There appeared 
to him to be one right undeniable; that the mover 
basa right to assign reasons, though not to debate 
the general merits, 
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Mr. BAYARD asked if he rightly understood the 
Senator from Alabama to mean that though one 
Senator was permitted to explain, the oihers were 
precluded from debate? 

Mr. KING explained. 

Mr. BENTON, for the purpose of finding out 
what was al issue, would now move to take up the 
papers, with a view of showing that they ought t 
be printed. 

Mr. CLAY. No, sir: I never will, for ene, 
consent to print such papers. The Senate may, if 
it pleases. 

Mr. ARCHER asked what was the question be- 
f ref he Senate. 

It was explained that the question of order had 
first to be disposed of—that is, whether the Sena- 
tor from Missouri was in order in proceeding to 
give his reasons for moving to take up the pa- 

Is. 

Mr. CALHOUN had no doubt that, regarded in 
the abstract, it was an abuse te move the conside- 
ration of a subject immediately after the Senate 
had ordered it to lay on the table. The object otf 
laying on the table is not to make a final decision 
of the subject, but to get clear of it for the time. 
But he was equally clear that it was equally an 
abuse to move to lay the motion of printing on the 
table, with a view to make a final disposition of 
the subject matter, without affording the Senator 
from Missouri an opportunity to assign his motives 
for desiring to have the proceedings printed. The 
one abuse gave rise to the other; but he did hope 
that a mere abuse, whether justifiable or not, would 
not be made a pretext for rescinding the clear par- 
liamentary rule, which had been long and uniform. 
ly practised on by the Senate. There is no ques- 
tion that the motion to take up a subject is de- 
bateable. It is the daily practice of the Senate, 
and whether the Senator from Missouri was per- 
fectly justifiable or not, under the circumstances 0° 
the case, to make the motion, it cannot be doubted 
he had a right to discuss it. If there be any doubt 
in the case, it is not the right to debate the motion, 
but the rightto make it. He hoped the Senate 
would recollect, in giving its vote, that the question 
submitted by the Chair for its decision is the ab- 
stract general question, ‘‘Is the motion to take up 
a subject debatable ?” and not the question, whe- 
ther the question was abused in this particular in- 
stance. If the general question was submitted, de- 
tached from all the circumstances of the case, he 
had no doubt that the decision would be quite 
unanimous that the motion was debatable; but 
as it is, he feared, that under the influence of party 
feelings, it would be the other way. 

Mr. KING, in order to bring the matter to a 

int, would submit the rule which he handed in, 
or adoption. 

Mr. CLAY. That is a new rule and mustlie on 
the table one day. 

Mr. CLAYTON said the rule would be of no 
present use, as it would have to lie on the table 
one day; but it was in other respects objectionable 
The tacit acquiescence of the Senaie would, in 
most cases, answer all purposes. There was a rule 
that no member should speak twice on the same 
subject, yet by tacit consent every day and every 
hour it is violated. How many times had some 
members spoken the same snbject during this dis- 
cussion? The better way is to leave the matier to 
the courtesy of the Senate. An appeal to that 
courtesy is never made in vain by any member 
wishing to speak ona particular subject. 

Mr. KING explained the object of his proposi- 
tien. 

The CHAIR read the journal again, and stated 
the question of order now pending. 

Mr. &RAHAM wished to know whether the Se- 
nator from Misseuri was, in point of fact, debat- 
ing the subject when called to order by the Senator 
from Kentucky. 

Mr. BENTON explained that he was merely 
proceeding to show that the papers related to two 
such important measures before Congress as to 
justify their consideration. 

Mr. GRAHAM suggested that it would remove 
all difficulty by the Senator letting the vote go at 
once to his right to take up the papers. 

Mr. BENTON explained. 





The question was then taken on the question 
of order raised by the Senator from Kentucky, and 
decided—yeas 25, nays 18. 

YEAS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Choate, Clay of Kentucky, Clayton, Dix- 
on, Evans, Graham, Huntington, Mangum, Mer- 
rick, Miller, Morehead, Phelps, Porter, Preston, 
Rives, Simmons, Smith of Indiana, Tallmadge, 
White,and Woodbridge—25. 

YEAS—Messrs. Allen, Benton, Calhoun, Clay 
of Alabama, Cuthbert, Fulton, King, Linn, Mc- 
Roberts, Mouton, Nicholson, Smith of Connecticut, 
Stureeon, Tappan, Walker, Woodbury, Wright, 
and Young—18 

Or which the CHAIR announced that the ques- 
tion of order made by the Senator from Kentucky 
Was well taken 

The Navy Appropriation bill was then taken 
up, and read a third time. 

Mr. MANGUM thought the Senate had done 
enough for one day, and moved to adjourn. 

On which motion the Senate at 3 oclock, 
Adjourned. 


SPEECH OF MR. TAPPAN, 
OF O10. 

In Senate, Jaly 14, 1841—The orders of the day 
being called, the United States Fiscal Bank bill 
came up for further amendment. 

Mr. TAPPAN rose and addressed the Senate as 
follows: 

So mnch has been said, Mr. President, question- 
ing the power of Congress to repeal its own acts, 
that I deem it necessary to bring that question 
more directly before the Senate; and for that pur- 
pose I propose, as an amendment, the following 
additional section, to come in as the last section of 
the bill: 

“And be it further enacted, That nothing in this act con- 
tained shal! be construed as an admission that Congress have 
not the power to alter, modify, or repeal, the same.” 

In cases like this, where the power of Congress 
is asserted on one side, and denied on the other, it 
seems to me to be necessary, to a right understand- 
ing of the question, that we should go back to first 
principles, and examine the foundation of politi- 
cal power. The immediate proposition here is, to 
exclude the inference that the power to repeal this 
particular act, if it should become a law, is aban- 
doned by any thing contained init. Butin con- 
sideriog the question of repeal as to this particular 
bill, in determining as to the rightful application 
of the power in the individual instance, it may be 
permitted to examine whether Congress have the 
power to repeal all laws which they may enact; or, 
in other words, whether the power of repealing is 
not coextensive with the power of making laws. 

I hold that the power of repealing all laws that 
may be passed by Congress, or by a State Legisla- 
ture, is a power inherent in, and necessarily inci- 
dent to, the law-making power—a power of which 
legislators cannot divest themselves. We cannot, 
withouta violation of the oath we have taken, 
emit the exercise of this power on any occasion 
where the Constitation ora just regard to the pub- 
lie interest renders it necessary. Whenever there 
is a law existing which is found to operate differ- 
ently from the object and intention with which it 
was enacied—a law which is found operating in- 
juriously, and which is clearly detrimental to the 
public welfare—a law that has been inadvertently 
and improvidently passed, and one that is ascer- 
tained to be altogether improper—we ought to re- 
peal such laws; public duty requires i/; we should 
violate our trust and our oaths by neglecting to do 
it; for to repeal is as much a part of the power of 
lesislation upon any given subject as to make the 
law. Legislative power has no distinction be- 
tween them. : 

That “the earth belongs to the living, and not 
to the dead,” is an observation of Mr. Jefferson, 
which lies at the foundation of this question of the 
power of repeal. Mr. Jefferson, by elaborate cal- 
culation, shows that the average duration of human 
life, or the life of a generation of men, is nineteen 
years; and from that fact concludes that the exisi- 
ing generation of men, having no power over their 
progeny, cau only contract debts for themselves to 
pay withia that period of time. I shall not enter 
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into this argument, for I think upon one point Mr 
Jefferson was mistaken; and that is, that the exist. 
ing generation may, by law, bind itself for the 
ierm of nineteen years. He applies reasoning 
cn'y applicable to the individual man to man jn 
the aggregate—to societies of men associated to. 
gether for purposes of government. Society has 
no heirs. The individual! man cannot bind his 
heir to pay one cent of his debts. The property 
of the ancestor found in the possession of the heir 
may be applied to the payment of them; but no. 
thing of the property of the heir caa be so applied. 
As men cannot individually bind their children to 
provide for the payment of their debts, so, col. 
lectively, as a commonwealth, they may borrow 
money beyond their power or inclination to pay 
and no power on earth can compel their succes. 
sors to pay the debt. It is customary with States 
to pay such debts; and I will agree that, where our 
ancestors have contracted debts for our benefit and 
advantage, like the debts of the Revolution, we are 
under a moral obligation to pay them; and in such 
cases the public {faith is impliedly pledged to their 
liquidation. Butif a State borrows money and 
squanders it away in what leaves no durable be. 
nefit tc the successors of the borrowers, I cannot 
see any greater obligation resting on these suc. 
cessors to pay such debts, than rest upon the fru- 
gal and industrious child to pay the gambling 
debts of its dissipated father. The obligation, how- 
ever, be it strong or weak, is an obliSation of mo- 
rals only—not a duty imposed by one generation 
upon succeeding ones, The existing generation of 
men have no power over those who will succeed 
them in the possession and ownership of this 
earth. ‘Then they cannot charge them with the 
payment of their debts; they cannot prescribe for 
them the form of Government they shall use; they 
cannot forestall them in their legislation. Though 
in their benevolence they provide for all the fu- 
ture, such provision is necessarily, and by an in- 
vincible law of nature, confined to their own tem- 
porary existence; it affects not that future, for it 
exists independent of them and their cxres. 

The sovereign power in this country (for of 
other countries I have no occasion to speak) is at 
all times in the adult white male population, not in 
each individual man, but in societies of men asso- 
ciated in separate commonwealihs. In this form 
they institute and maintain civil governinent, and 
exercise all the powers of sovereign and indepen- 
dent States, with such limitations only as they from 
time to time themselves pres:ribe to their action. 
For the experiment being on trial in this country 
to see with how little of government societies of 
men may be prospercus and happy, it is found 
that the action of Government may leave the indi- 
vidual at much greater liberty than had formerly 
been thought compatible with public security. 

The sovereign power, then, does not exist, and 
cannot exist in a free country, in any other than 
the whole body of the ac'ive population. Man 
is the sovereign master not only over the earth and 
all its productions, but over his own course of ac- 
tion. Whether he shall exercise the powers of 
government by himself, or by his delegated agent, 
or whether he shail permit those powers to be 
usurped and exercised by men holding the sword 
or the purse,is for himself to determine. ‘For 
man to be free, it is sufficient that be wills it.” 
When Alexander Hamilton built his whole arge- 
ment in suppert of the power in Congress to char- 
tera bank upon the position that “‘every power 
vested in a Government is, in its nature, sove- 
reign,” he mistook the thing created for the creator; 
the instrument and form of action of the sovereign, 
for the sovereign himself. The laws and Consti- 
tution of the United States are the laws and Con- 
stitution of a Confederacy of sovereign States, and 
are, by agreement, supreme and paramount over 
the laws of the individual sovereignties. But it is 
a misapplication of language to call those laws and 
that Constitution the sovereign over a_ people, 
whose will can abolish the one and change the 
other at pleasure, It is mind alone that governs, 
and not brute matter or prescribed formulas. 

The sovereignty exists in its own right. There 
is no delegation or limitation of the power it holds, 
but the nature of things or the Deity, But this 
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wer is over itself only; over its successors it has 
no power. Those who will succeed the existing 
generation will be the men in whom the sovereign 
power in each of the States will be as full and 
complete, as vigorous and entire, as it is in the ex- 
jsting generation. If this is doubted or denied, it 
js incumbent on those who deny it to show how, 
and to what extent, the existing generatioa of men 
acquire power over those who are to follow them; 
for the claimants of power must prove their legi- 
timate title. Until that is attempted, it is sufficient 
to deny ils existence, 

Ina small Commonwealth, (like Athens amongst 
the states of ancient Greece,) where all the free- 
men might meet in one body, the sovereign 
power not only resided in, but was exercised in 
most cases by, the whole body. Legislation, the 
greatest act of sovereign power, was performed by 
the general assemb'y of the people. So it would 
be in our State Governments, were they as con- 
fined in their territory and numbers as Athens was; 
but being more extensive in both respects, neces- 
sity has introduced the practice of representation. 
And so with us; the sovereign power, instead of 
being exercised directly in making laws, is exer- 
cised in the selection of agents to perform that du- 
ty; agents who, when elected, are the representa- 
tives not of themselves, but of that sovereign pow- 
er which called them into existence. 

The meeting of the sovereign power may be an- 
nual or biennia): such meeting and election of 
agents, to execute for the whole community the 
legislative power, is the only exercise of sovercign 
power known to our usages and practice. 

Let us go back to the first meeting of the electors 
to choose delegaies to form a constitution of go- 
vernment, or to their first meeting under a State 
constitution; and if it is inquired what powers they 
pos:e:s, the answer must be, that the whole power 
over themeelves is in them; they have no dominion 
cvet tu: successors. They may elect and instruct 
tneir delegates, but they can neither elect nor in- 
struct the delegates of future years; their power, 
fulland plenary as it is, extending to the entire 
change and subversion of the form of government 
under which they live, extends only to the next as- 
semblage of the sovereign to elect its delegates; that 
assembly, whether in one district or many, has 
the same full power as any of its predecessors. 

If, sir, am correct in saying that the sovereign 
power of the State resides in the existing generation 
of men, and that this generation cannot be control- 
led in its political action by any thing done by 
its predecessors, and cannot contro} the political 
action of its successors—our next inquiry should be, 
who are those successors. 

I have said that those who attend the elections, 
Or, as we say, come to the polls this vear, possess 
in themselves and exercise the sovereign power 
of the State;so those who may come to the pol's 
at the next general election in any State, come 
there, possessing in themselves the same sovereign 
power; politically speaking, they are the next 
generation. They may be composed in part, of 
the same individuals; they may come together with 
changed minds, with a determination to subvert 
the existing order of things, and there is no haman 
power which can control such determination, or 
prevent its execution. They are the successors 
of the sovereign which has passed off the politi- 
cal stage. No man can convey to another 
powers he dees not himself possess; so community 
of men can give t» their representatives or agents 
greater powers than they them-elves might law- 
fully exercise. The power of birding our succes- 
sors not being in us, cannot be communicated te 
those who act only tor us; and hence the represen- 
tative bedy is as powerless over juturity, as the 
constituent body. In no one of our censti‘utions 
of Government, State or Federal, is any distinc- 
tion made in the exercise of the powers of legisla- 
tion between the power to enact laws and the 
power torepeal them. Abrogating an unconstitu- 
tional or pernicious law by repeal, is an exercise 
of the same legislative poweras the enacting a 
wise, constitutional, and salutary law; one is as 
much the duty of the legislator as the other; one 
is as necessary for the safety and happi- 
ness of the people as the other. If this 
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were not so—if man, either individually 
or aggregated in legislative assembles, with ail 
his ignorance, imperfection, and errors, were 
prohibited from hearing the lessons of expe- 
rience, from increasing his knowledge, per- 
fecung his labors, and correcting the multi- 
tude of his unavoidable errors, as they were 
discovered—Government, instead of beipg a great 
blessing, as it may and ought to be, would be the 
direst curse which could be inflicted on intelligent 
man. This doctrine is admitted to be true in all 
cases but those where some exclusive privilege is 
granted—soms right is supposed to be vested in in- 
dividual citizens; in truth, it is admitted to be true 
in all cases but those where the act sought to be re- 
pealed is, at least, of very questionable constitu- 
tionality. 

The Government of the United States differs 
from the State Government in this; that the latter, 
in their Legisla'ures, exercise all powers not pro- 
hibited; and the former exercise no powers but 
those which are granted. It isa greaterror, as we 
have seen, to suppose, as some have done, that the 
Government of the United S:ates is sovereign in 
the exercise of all the powers given to it by the 
Constitution. We have no sovereign in this coun- 
try but the people; the vaffous governments insti- 
tuted by them are their instruments, not their 
masters. 

I think I have said enough to satisfy you that 
the power of repealing laws is co-extensive with 
the power of enacting them, taking it as an ab- 
stract question I will now ask your attention to 
the supposed limitations to this power. The first 
of these limitations is in the tenth section of the 
first article of the Constitution of the United 
States: ‘“‘No State shall pass any law impairing the 
obligation of contracts.” This is a limitation, to 
sone exient, of the power of State legislation; 
but 1s no limitation whatever of the power 
of Congress. If, therefore, I should admit 
that a Bank charter is a contract, such charter, 
when granted by Congress, is subject to their 
repealing power as much as any other law. So 
far, then, as respects the immediate question before 
us on this amendment, I might leave the question 
of constitutional power without further remarks; 
but, as I believe that an erroneous construction 
has been given to this clause in the Constitution, 
some consideration of i's import and bearing will 
be given. If plain common sense men were to be 
asked what is a contrac? they would answer, if 
not in the language of an able lawyer in that of 
similar impor!—a contract is “an agreement, upon 
sufficient consideration, to do or not to do a par- 
ticular thing.” A State Legislature passes an act 
chartering a bank; that is, providing that, at cer- 
tain times and places, books of subscription may 
be opened for the capital stock of a bank. At the 
time of the passage of the act, when it becomes a 
law, itis plain that there is but one party to it— 
the State Government. It is, then, but a simple 
grant of powers and privileges to whomsoover will 
accept them. In most eases, there is nothing given 
to the State for these powers and privileges; they 
are for the benc*t of the grantees—for their substan- 
tial emolument; and if any public bene fitisto be the 
result, itis wholly fortuitous and speculative. On the 
part of a bank, we know full well that the power 
granted is power te tax the industry of the country 
to an enormous extent, for the benefit of those cor- 
porations. What equivalent the State receives, or 
expects to receive, | know not—uniless it be the 
pleasure its citizens may experience in the tse 
of paper for money, instea? of gold and silver. 
There is nothing of agreement, of contract, 
in all this. The State grants the power of 
taxation to individuals; and relies on their cupidity, 
not on any contract, for their using their power. 

But it is alieged that this ques'ion has been de- 
cided by the Supreme Court of the United States, 
in the Dartmouth College case. I declare to you, 
Mr. President, that I have no respect fur the opin- 
ion of (he court in that case. I think it isnot law, 
and would not be recognised as law, were the 
qiestion again brought before that court. Bz- 
sides being an attempt to give an intent and mean- 
ing to the term contract, novel and altegether un- 
warranted by usage, the Dartmouth College case 
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contains, in itself, the reason why its authority 
should be disregarded. Itis a settled rule in the 
constrac!ion of constitutions and laws, that “the 
reason and spirit of the law, or the cause which 
moved te legislator to enact it,” are to be consi- 
dered, and must govern io determining its true 
meaning 


In giving the opinion of the coart, Chief Justice 
Marshall, after assigning his reasons for consider- 
ing the charter of Dartmouth College a contract 
within the meaning of the Constitution, says: “It 
is more than possible that the preservation of 
rights of this description was not particularly in 
the view of the framers of the Constitution when 
the clause under consideration was introduced into 
that instrument. It is probable that interferences 
of more frequent recurrence, to which the temp- 
tation was stronger, and of which the mischief 
was more exiensive, constituted the great motive 
for imposing this restriction on the State Legisla- 
tures.’ The history of the times when the Consti- 
‘ution was formed furnishes. abundant evidence 
what those “interferences of more frequent re- 
currence” were. They were laws directly inter- 
fering with private contracts, as to time of pay- 
ment, and as to what should be received in pay- 
ment by creditors. The charter of Dartmouth 
College had existed many years, and many char- 
ters of various kinds, including banks, were in 
full operation at tbe time the Constitution was 
formed. If it was intended to protect these insti- 
tutions from arepeal of their charters, it may be 
asked, would not the Convention have used lan- 
guage which unequivocally expressed that intent? 
I think they would, and their not using such lan- 
guage, under those circumstances, greatly strength- 
ens the probability to which the Chief Justice ad- 
verts, and renders that probability a certainty. 
There is no doubtin my mind that “it was the ia- 
violability of private contracts, and private rights 
acquired under them, which was intended to be 
protected” by this clause of the Constitution; and 
lor many years noone seems to bave dreamed 
that a greater extent could be given to it. Itis in 
truth an instance of judicial Constitution-making, 
not very uncommon formerly with the court who 
gave the decision referred to. 





Ido notrecollect any decision of the Supreme 
Court which has ruled that bank charters are con- 
tracts, and cannot be repealed. The case of Ter- 
ret vs. Taylor, (9th Cranch, 43,) which has been 
supposed to go this length, falls far short of it; for 
thatcase only decided that ‘the Legislatare could 
not repeal statutes creating privat: corporations, 
or confirming to them property already acquired 
under the faith of previous laws, and by such re- 
pea! vest the property of such corporations excla- 
sively in the State, or dispose of the sameto such 
purposes as they should please, without the consent 
or default of the corporators.”’ This decision does not 
rest for it support upon the clause of the Constitu- 
tion cited and relied upon in the Dartmonth Col- 
lege case, but upon the last clause of the fifth 
amendment to the Constitution—‘‘nor shall private 
property be taken for public use, without jast 
compensation,”—a provision which is adopted in 
all our Siate Constitutions, and which, while it 
does not limitor restrainthe power of repeal, se- 
cures 10 corporators their property, incase the ex- 
clusive privileges attached to it it by an act of in- 
corporation cease to exist. 


Nothing, Mr. President. proves more clearly the 
great influence of corporations in society, than 
the prevailing opinion that it would be unsafe to 
trust Legislatures with the power of repealing 
charters. And why unsafe? They incorporate 
per-ons for a vast variety of purposes, and, until 
the decision of the Dartmouth College case, they 
r-pealed, without any one questioning their power 
to do so, several charters which were thought to 
operate injariously; and yet there is no instance 
where such reoeal has been considered as impro- 
per and unjust There is, indeed, much less 
chance of a bad law being repealed, than of such 
a law being enacted; the same means and appli- 
ances which are used to obtain grants of exclusive 
privileges will be used to retain them; and all ex- 
perience bas shown that maokind are more dis- 
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posed to suffer the evils of bad laws, than to right 


Mae los by repealing them. 
power of repealing Jaws, and the policy and 
ustice of applying this power in any given case, 
are very different questions. An ac! «f incorpora- 
tion may have been hastily aod improvidently 
passed; its existence may be some injury to the 
pablic; yet such injurious consequences may fol- 
low a repeal, as to render that measure inexpedi- 
emt.’ There may be cases, also, where a repeal 
Would give to corporators a just claim to indemni- 
ty. Teall such cases, is there any danger that a 
Legislature acting on the subject would not have 
all these considerations befure them? I think not. 
Concede the power of repealing to be co-extensive 
with the power of enacting laws, and you will not 
secure the repeal of all bad !aws until legislators 
become wiser and honester than they have yet 
been. If the sole end and object of legisiation in our 
couniry had been the promotion of the public interest 
and welfare, then the only question which could 
arise in making or abolishing a law would be, Does 
the pabfic good require this enactment? But our 
legislation has run so much towards promoting pri- 
vate interésts, and the encouragement of monopo- 
ies, that we have insensibly raised up a host of 
interested men to clamor for the preservation of their 
privileges, under the name of vested rig\.ts, and the 
tuity of their monopolies, under the spec ous 
eharacter of contracts. Let us suppose that these 
claims of vested rights, and this doctrine of the 
invielability of contracts, should prevail: what 
most be the consequence? Even if your legisla- 
tive assembly is composed of the most intelligent, 
pure, and upright men, they cannot foresee the 
effect of their legislation in all cases. They may 
incorporate companies with: powers which, to their 
judgment, can enly be used beneficially for the 
public; and y*t they may be mistaken: the char- 
tered powers which they have conferred may prove 
to be powers of mischief and destruction. Instead 
of being used to promote the public interest and wel- 
fare, guided by private cupidi'y, they may be used to 
earrupt the morals of the peopl», and sap the foun- 
dations of our Government; and yet, upon this the- 
ory of vested rights, there is a9 remedy—the en- 
slaved people must submit. 

But we must not rely on an ideal state of things. 
We know by experience that ignorant, se'fish, and 
dishonest men are found in ali Legislatures. 
When a band of speculators ask for a charter 
granting them exciusive and valvable privileges, 
there are rarely refused; they get as meny of the 
members interested in their scheme as practicable, 
aad the most influential of those who at first oppose 
them they bribe. Jn this way a majority may be 
secured, and a law passed, which American jarists 
will pronounce binding upon succeeding genera- 
tions of men. 

Even-without any extriordinary means used to 
influence and corrupt Icgi: laiors, it the rule is once 
established, that acis of incorporation are beyond 
the reach of the power creating them, the Govern- 
ment of the country will be in a few years totally 
subveried. Inu theory, the people of this country 
have the right of changing thcir forms of govern- 
ment at pleasure; thry may abolish the Govern- 


‘ment ofthe United Siates, and of each of the States, 


and establish any other torm, despotic or free, to 
suit themselves. But suppose this bil! to pass, with 
a capital increased to fifty millions, aad to endure 
forever, by renewals every twenty years; the com- 
pany formed under it would have power over the 
cagrency and whole property of the country, and 
the privilege of raising a tax, for their own use, of 
one million seven hundred and fifty thousand dol- 
lars per year, cn the indastry of the country, fore- 
ever; and no revo.ution in Government can give 
any human power aright to divest them of these 
powers and privileges. This system of monopoly, 
once again commenced here, will be likely to go 
on. The party in power have learned by experi- 
ence that they cannot rely for the support of their 
principles of government upon the public jadgment; 
and they Wwiil find it as necessary “to withdraw 
every qoestion of public policy, as far as pos- 
sible, in time to come, from political agita- 
tion,” aS the question of the currency. This 
Dill makes a Bank the National Treasury, and 
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the Secretary of the Treasury its efficient head. 
Another bill may incorporate a company to ma- 
nage all the military affairs of the Government, 
and place the Secretary of War at its head. An 
incorporated company, with branches in each 
Scate and Territory, would give you much greater 
uniformity in recruiting your army, in feeding and 
clothiag it, and in providing mvuniticns of war, as 
well as’ in directing the march of armies, than 
could a Secretary without such machinery. Ano- 
ther charter may bring into a like partnership some 
adven'orers, with the Government in conducting 
our naval affairs, with the Secretary of the Navy 
as principal visiter and inspector. It will be said 
in defence of this project, that ships may be built 
cheaper and with more uniformity by a company 
than on the present plan; that great savings may 
also be made in rigging, arming, and fitting them 
out. O:her companies may be formed to collect 
the taxes, (as to their disbursement, the party in 
power will need no assistance,) to take care of the 
Indians, and to conduct each branch of our exten- 
sive trade, commerce, and fisheries; and they may 
be proved to be as necessary, proper, and constitu 

tional, as a bank is proved to be necessary to give 
us a uniform and stable carrency. You will have 
as much constitutional power to charter all these 
companies, as you have to pass this bill; for you do 
not pretend to pass this, but on the principle of 
Alexander Hamilton: “a power,” says he, “of 
creating a corporation, may as well be implied as 
any other thing; it may as well be employed as an 
instrument or mean of carrying into execution any 
of the specified powers, as any other insirament or 
mean whatever.” 

As strong reasons would be urged in favor of 
chartering companies in all the ca:es mentioned, 
and as many more as ingenui'y could devise,.as 
are urzcd in favor of passing this bill; and with 
quite as much trath may it be asserted, that the 
great majority of the people have decided in favor 
ofsuch corporations. This bill is said by its projec- 
tor to be wanted to give acurrency of equal and 
uniform value throughout the whole country, when 
we have such an equal and uniform currency al- 
ready, not made in violation of, but sanctioned by 
the Constitution,and as if paper could ever have the 
uniformity in value of gold and silver. If this 
plan succeed, I do not think it even improba- 
ble that before many years chartered companies 
will be the “means of carrying into execution all 
the specified powers” of thisGovernmen'. When 
this is done, Mr. President, we shall be no longer 
afreerecple. The first great step in giving away 
our liberties, isto remove from us the contrcl of 
our circulating raedium; and if this bill pass, that 
step is taken. 

Should this bill, then, become a Jaw, it will not 
only be clearly in the power of Congress to repeal 
it, but it will be their duty; and a ddty which we 
give fulland fair warning we shall not shrink 
from the performance of, when we have the ma- 
jority in this body. It will be repealed, because 
Congress have not the constitutional power to pass 
it. This is a question I do not intend to discuss, 
nor is it necessary to discuss it. The silence :f the 
supporters of this bill on the question of constitu- 
tional power, is atacit admission that on thet 
ground the weasure is indefensible. The Senater 
from Kentucky, who reported this bill, complains, 
indeed, of us for referring to his unanswered and 
unanswerable argument on this question in 1811. 
He seemed to insinuate that we quoted that speech, 
not becauss we admired it and subscribed to its 
doctrines, but because it contradicted his present 
opinions. In justification of his admitted change 
of opinion upon this subject, he referred us to his 
speech of 1816, in which he told as he laid down, 
in the most conclusive, fu'l, and satisfactory man- 
ner, his reasons for repudiating the doctrines of his 
speech of 1811. This speech of 1811 was spread 
all over the country, from one end of the Union to 
the other. It was read by every ons, and approved. 
I read it then with the admiration which the talents 
of the Senator can at all times command in sup. 
port of sound principles; and I found it concurred 
with my own opinions on the subject. 

When the Senator, the other day, referred us to 
his speech of 1816 to show us how false were the 
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doctrines of his speech of 1811, and to justify pis 
change of opinion, it seemed as if he toolr it for 
granted that the speech of 1816 was in every one’s 
hands, and had been as widely circnlated as that 
of 1811. I was glad to hear that, beeause I had 
never been able to get a copy of it, and I was glad 
to find that there was a possibility of being refer. 
red to some record where I could read it. We 
were all rejoiced to find that it was accessible, 
and that we should at last have seme tangible 
clew to the weighty reasons that justified the Sena- 
tor’s repudiation of his speech and principles of 
1811. I asked a friend of the distinguished Sena- 
tor* where it was to be found; I was impatient to 
look into it. I was told by that friend it was to be 
found.in the History of the United States Rank, 
I turned to that book, and found (at poge 669, in 
the debate on the bill chartering the Unred S:a‘es 
Bank of 1816) it stated that “Mr. Clay rose and 
explained his reasons for supporting the bil|.” 
When I had read so far, 1 congratulated myself 
on at last finding what I had been so Jong scek- 
ing, and wishing in vain to see. But what was 
my sorprise to find the first parag aph leading off 
to a speech delivered in Kentucky to his constitu- 
ents,) when or where is not stated,) in which the 
Senator’s support of the Bank bill of 1816 is apolo- 
gised for, anda lame attempt is made to defend 
and justify the Senator’s change of opinion. I will 
read the paragraph: 

From the History of the —_ of the Uniled States, pag: 








(“The speech delivered on this occasion by Mr. Cray ap- 
pears not to have been printed in the newspapers of the day, 
and, of course, cannot be inserted as uttered in the House; bur 
after the return of Mr. C. to Kentucky, he made an address (o 
hia constituents, in which the part he took in the House in re- 
gard to the Bank, isexplained. The fellowing is what he then 
said upon this subject:] 

“On one subject, that of the Bank of the United States, to 
which, at the laie session of Congress, he gave his humble sup- 


port, Mr. CLay felt particularly anxious w explain the grounds 
on which he hadacted. This explanation, if not due to his own 
character, the State aud the district to which he belonged hai a 


right to demand. It would have been unnecessary if his ob- 
servations, addressed to the House of Representatives pending 


the measure, had been published; but they were not published, 
and why they were not published he was unadvised.” 


He then goes on to make an apology for his 
change of vote in 1816—an apology that does not 
in the least affect the soundness of the docirine 
maintained in his speech of 1811. I have no 
doubt that ihe Senator (for he is growing old, like 
myself, and his memory must be failing) thovgtt, 
when he referred the otlier day so triumphantly to 
his speech of 1816, thatit really had been pub- 
lished, and might be read by any one who pleased, 
in some of the numerous reecrds of the day. It 
seems to be his present impres:ion that, on going 
over from the Democratic party in 1816, be bad 
left them a clear light by which they could see 
their way, and foilowhim. But the fact was, that, 
instead of having done that, he only let that light 
gleam) a moment, like an ignis fatuus, while leading 
himself out of the right path, and then suffered it 
to be extinguished forever; for no man thatI have 
ever met, to this day, can say he has any know- 
ledge of what that speech was. Tuere is not even 
a newspaper scrap of it extant. What reasons 
the Senator realy had at the ime for deserting the 
Democratic ranks, and changing his opinion, re- 
main unexplained to the present generation; and 
the process by which he had discovered a power 
granied by the Censtitution to Congress for char- 
tering a National Bank, sull remains a mystery, as 
complete as if the speech of 1816 had never been 
made, 

The suppression uf the Senator’s speech of 1816 
(L call it suppression; for if the Senator had desired, 
it would have been published) having left his 
friends uncertain on what part of the Constitution 
he fixed what he so graphically, in 1811, called 
“that vagzbond power” in the Constitution, and he 
having now first discovered that suppression—will 
not the Senater, at this late day, give us ihe rea- 
soning which proved so very catisfactory to him- 
seli? It seems to me that itis not fair and honor- 
able for ihat Senator and his friends to decline all 
argument upon the power of Congress to charter a 
Bank, under the pretence that the question has been 
settled, and settied, too, by his speech of 1816, as 
the facts now appear; for if that speech was so con- 
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yincing and conclusive in that year, it musi bear 
repetition now, Let him, then, teke up the ques- 
tion, and, with the added koowledge and skill of 
twenty-five years’ practice, point out to us that 
clause ia the Constitation which authorizes us to 
charter a company with the encermous power 
to be conferred on this. I think that he owes it 
to his fame as a statesman to do this; for, without 
such explanation, his change of opinion stands re- 
corded as one of the most memorable changes for 
areally great man to make, upon a great and very 
plain coastiidiional question, without any reason 
whatever assigned to the public for it, which is 
found recorded in history. He owes it, also, to the 
Democratic party, which he has retired from—to 
the Federal party, which he has joined, and now 
leads—to assign his reasons for this change of posi- 
tion. Many men hove read and admired the Sena- 
tor’s argument of 1811 for its brilliant eloquence 
and sound logic; and I assure him that most of 
them are not informed that it has received an an- 
swer, or yet believe that it can be answeied. I 
therefore call upon the Senator now, in the name 
of his friends of 1811, of whom he well knows I 
was one, to do justice to himself and them ‘in this 
matter. 

‘The Senator who reported this bill tells us that, 
in saying that we will endeavor to repeal it, if it 
should be passed by him and his friends, we ad- 
vance “a new, dangerous, and monstrous princi- 
ple.” We threaten, according to his account of 
the matter, to destroy a contract; ard if we do 
what we threaten, or evén attempt it, we shall 
rouse the indignation of the whole Christian world 
avainstus. The Senator ought to recolicet that 
the party he associated with in 1811 sre not to be 
frightened from their course of duty by railing and 
denunciation. Tu repeal, we vhall regard as the 
performance of a high and solemn duty, to which 
we shail be urged by our oaths to support the Con- 
stitution, and by the voice of an insulied and out- 
raged people. Already we hear that voice from 
the hilis of New Hampshire to the plains of Caro- 
lina, declaring that this new fiscal agent cf iniqui- 
ty must and shall be repealed, if the party now in 
power succeed in imposing it on the people. By 
tne Legislature of New Hampshire it has been 

Resolved, That should the present Congress grant a charter 
fora United States Bank, contrary to the will of the people of 
te United States, as expressed at every election at which the 


juestion has been presented to them, it will be the duty of a 
subsequent Congress to repeal it. 


Resolved, That the Democratic party of New Hampshire 
will support no candidate for a seat inthe Congress of the Uni- 
ted States, who will not, when requested thereto, pledge him- 
sel to go for anabsolute and unconditional repeal of the char- 
ter of any National bank which may be created by the domi- 
lant party. 

A numerous mee'ing of citizens of South Caro. 
lina, on the 27:h of May ‘last, at Charleston, with 
a like spirit, 

Resolved, That the power to incorporate a Bank is not only 
ot in the Constitution, but was expressly refused to Congress; 
hatits establishment will be a wound on the Cons.ituuon, and 
inflict a fatal blow upon the best interests of South Qarolina. 

And, also— 

Resolved, That, Congress having no authority, under the 
Constitution, to incorporate a National Bank, if such an insti 
tution be incorporated, we hold that the charter may beat any 
time be repealed, and the Bank abolished. 

yn ‘ ° . 

Phese are situng and v-ry expl cit declarations. 
Nexil will give you the opinions of some of the 
Democracy of Oio on the same subject. This 
is a State where, notwithstanding the difference 
existing in it on other subjects, taere is great una- 
himity in the opinion that Congress have not the 
power to charter a Wationai Bank; and a large 
majority agree in cpinion that the power of repeal- 
ing is Commensurate with the power of making 
laws. Atameeting, at Carthage, o: the citizens of 


Hamilton county, in that Siate, it was, among other 
things, 

Resolved, That we will use all honorable measures to pre- 
vent the passage of abank charter at the present session of 
Congress, or any future time; and that should such a measure 
ever be adopted by Congress, that we will consider itas mull 
and void; and that we pledge ourselves to try who is willing to 
stand up for the liberty bequeathed to us by our anvestors; that 
we will continue our opposition by all legitimate measures, until 
such an institution shall be repeated or otherwise blotted out cf 
existence, and our glorious Constitution again be respecied aa 
the supreme law of the land. 

Resolved, That we call upon every patriot in the country, of 
whatever political party he may be, to enter his solemn pro. 
test against the establishment of such an institution, and 
to join with us in effortsto stay the tide ofdespotism and co1- 
ruption which threatens to sweep over the land. 

esolved, That the membors of the present Congress who 





oppose the charter of a United States Bank, are doing battle in 
a noble cause, and that they wili have the support and grati- 
tude of millions cf freemen in their opposivon tw this odivus 
measure. 

Resolved, ‘Ihat if the present Congress shou'd be mad 
enough to substitute forthe present National Treasury a Na- 
tional Bank, in any form whatever, we pledge ourselves to the 
country, and to each other, that we will vote for no candidate 
for Congress who will not most solewnly pledge himself that 
he will vote for the repeal of the charter of such Bank, and 


use every exertion for the re-establishment of an Independent | 


Treasury. 

Resoived, That to charter such a Bank as has been recom- 
mended by the Secretary of the Treasury, by making the Go- 
vernment of the United States, and of the individual States, 
partners with money-dealers, shavers, and swindlers, would 
entail upon the whole country an indelible disgrace, which 
every honest nan and sound gatriot must deprecate, and hold 
in the utmost abhorrence. 

Sach proceedings are reaching us daily; meet- 


ings are held in every partof the Union to declare 


the same principles—the uncorstitutionall y of the | 


proposed law, and the duty of repealing it. From 
Maine and Vermont to Louisian and Alabama, 
the sound of repeal comes on every winc; and 
while the law is yet in an embryo state, and the 
evil is only threatened, public opinion is concen- 
tratiog against its monstrous usurpations. 

The distingutshed Senator,who denounces ‘he doc- 
trige of repeal at this time as infamous, did not al- 
ways believe it either unjust or inexpedient; he on.e 
thought correctly, and took a common-sense view 
of this subject. Repeal was not only in general 
correct and proper where a bad law existed, but 
even Bank charters were not under an cezis manu- 
factured by judical charlatans for their preserva- 
tion; all were subject to be repealed. I ask the 
Secretary to read 


An act torepeal the act entitled “An act estublishing inde- 
pendent banks in this Commonwealth, and an act supple- 
mental thereto. 

Whereas, in the tenth article ofthe constitution of Kentucky, 
it is declared: First, that ali freemen, when they form a social 
compact, are equal; and that no man or set of men are en- 


titled to exclusive separate public emoluments or privileges | 


from the community, butin consideration of public services: 
and, secoudiy, that all power is inherent in the people, and all 
free Governments are founded on their authority, and institut. 
ed for their peace, safety, and happiness. And whereas itis 
self-evident, according tothose fundamental principles of Go- 
vernment, that all laws which grant to a few the power to 
oppress the many are tyrannical in their nature, and adverse to 
the primitive rights of the people, and therefore repealable by 
the supreme authority. To say that a sale of primitive rights of 
the people, by the Legislature, is tobe perpetual and unaltera- 
ble, because there is acontract in the case, 1s to declare that 
error and abuse of power may consecrate themselves. Fraud 
Vitiates all contracts. To effect the intention of the parues, is the 
object of all laws regarding contracts. That a privilege grant- 
ed shall be used for the destruction, or even te the disadvan- 


tage of those who granted, could never be the intention of the | 
All legislative power Is derivative, proceeds from the | 


parties. 
































people, and isto be used for their happiness and prospewity | 


only; consequently all laws of a contrary tendency violate the 
Intention of the social compact, and are sub;ect, upon first prin- 
ciples, to the condition of being repeated, whether the evil 
spriazs from the nature ofthe privilege granted or contract 
entered into, or from the abuse of either. 
its nature, extends, and necessarily confines, the powers and 


A bank chartei, from | 


privileges granted to a few, to the exclusion of the many. It | 


therefore follows, as an unavoidable conclusion, that ifthe pow- 
ers and privileges granted in a bank charter operate against the 
public good, the people, by their Legislature, have the primiuve 
light to revoke such charter. To the end, therefore, that the 
good people of this State be delivered, in future,from the bane- 
ful effects of the powers and privileges granted by the law esta 
tablishing independent banks in this Commonwealth, which 
have been exercised, In many instances, in the plenitude of ty- 
ranny, oppression, and abuse, to the great injury of the good 
people of this Siate: 





granted to the corporations established by an act entitled “An 
act establishing the independent banks in this Commonwealth,” 


and eighteen, an 


eighteen, to deal andtrade in discounts, bills of exchange or cur- 


recited acts, are hereby repealedand revoked from and ajtter 
the first day of Janua 
twenty-three. [Approved February 10, 1820 } 

Here isa law of Kentucky, the Senator’s own 
State, and most emphatically so; for such are his 
commanding talents, and so great is the popular 

lief there ia his profouad wisdom, that his in- 
fluence has been for a long \ime paramount 1n its 
legislation. It is alaw probably drawn up by 
himself, or uncer his direction; for it .expresses 
those Democratic sentiments once so mach che- 
risned by the Senator. The supposition that the 
Senator formerly was a fall believer in the power 
and duty of reyeal, though he now holds the doe- 
trine io be so monstrous and wicked, does no more 
violence to probability than that he should disco- 





Sec. 1. Beit enacted by the General Assembly of the Cam. | 
monwealth of Kentucky, That all power, right, or privilege, | 


approved January the twenty-sixth, one thousand eight hundred | 

t an act entitled “An act supplemental tothe | 
act establishing independeat banks in this Commonwealth,” | 
approved February third, one thousand eight hundred and | 


rent money, or to issue notes or bills of credit, payable tobearer | 
or otherwise, shall be, and the same are hereby, repealed and | 
revoked from and after the first day of May next; and all other | 
power, rights, and privileges granted to said corporations, insaid | 


, one thousand eight hundred and | 










ver in the Constitution in 1816 a power which was 
not there in 1811. I say it with all respect for the Se- 
nator, for surely Ll entertain towards him personally 
no feelings but those kindness and geod will, I op- 
pose only his political course, It may be that some 
speech explained’, at the time this law was passed, 
the Senater’s notions on the subject, and satisfied 
the Kentuckians that ihe power of repeal was com- 
mensurate with the law-making power. It is bus 

fair to presume ths; forif he then thought such a 

law monstrous and wicked, he would have raised 

his powerful voice against it; he would have de- 

nounced it, as he denounces the threatof such a 

law here. More: he would have prevented the 

passage of the ac!, for bis voice has been potential 
and his influence paramount in that State, since 
before this act was passed, 

I hope, Mr. President, after hearing this read, 
the Senatcr from Kentucky will not feel himself 
justified in reiterating the charge that we are going 
on anew and monstrous principle when we advo- 
cate the power of repeal. 

I think I have proved that, upon the recognied 
principles of legislation, we have the power of re- 
pealing any law that ever has been passed by Con- 
gres, and that the same power will belong to those 
who shall succeed us. Itis a power which we 
cannot cast off. We come here charged with that 
power, Weare not only bound to pass all laws 
necessary for the public good, if constitutional, 
but we are also bound to repeal all laws that ope- 
rate irjuriously against (he community, or that are 
in themselves unconstituuonal. It isa dereliction 
of duty if we reiuse to repeal sueh laws—as mach 
so as tworefuse to enact a good and cpnstitational 
law, when the pubjic interest and welfare require jt. 

I have said thus much in support of my views 
and cpinions ou the subject of repeal, because a 
discussion of the questu-n seemed to be necessary 
at this time; and, while we are charged with ade 
vocating dcctrines “‘mcnstrous, immoral, and in- 
famous,” I thought it the best way of repelling so 
insulting a charge, to siate, as fully and as plainly 
as the state of my health has permitted, the rea- 
soning on which those opinions are founded, that 
the truth or falsehood of the charge may be judged 
by an intelligent people. 

It is due to the triends of this billto assign our 
reasons for hojding such opinions of our duty; and 
to warn them that a large pariy in this country, 
and, as I believe, a majority of the people, will ze- 
quire that duty to be per‘ormed if they persist in 
passing this uncon-titutional and iniquitous aet. 

It is due even to that greedy host of gamblers 
and speculators in stocks, who are Waiting with 
impatience to take the stock of this Bank, thattl 
should know what a doubtful and disputed interest 
they are lihely to get in this great monopoly; that 
they may be able to make a fair estimate of their 
chances, and see whether the chance of repeaLis 
not one of greater and more paramount impé 
tance to them than all the chances of gain. 
view | bave taken of the subject is the result of 
much reflection upon it. But whether my pehti- 
cal friends are governed by the same course.of 
reasoning, or not, I cannot say. Of this, howegen, 
Iam assured—we all agree that, so far as respects 
the bill under consideration, the power and doy of 
repeal are uagues'ionable. 

SPEECH OF MR. BENTON, 
OF MISSOURI, 

In Senate, Tuesday, July 27, 1841—On his motion 
to postpone inefinitely the bill for chartering 
the Fiscal Bank. 

Mr. BENTON stated his motion, and said that 
he would move it in form before he resumed his 
seat; but before he made his motion, or gave the 
reasons for it which he iaiended to offer, he should 
avail himself of the opportunity to show the error 
into which the Senator from Kentucky [Mr. 
Moreneap] had fallen in relation to the Presiden 
tial canvass of 1824, and the supposed conneetion 
of the Bank question with that canvass. That Se- 
nator bas said, and very traly said, that Mr. 
Crawford, one of the prominent candidates of that 
time, had been in favor of the Bank of 1816, and, 
from this circumstance, he has deduced the infer 
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ence that those who supported Mr. Crawford were | 


in favor of a National Bank. This inference he | 
has particularly attached to Mr. Van Buren and 
some of his leading friends. The poiu' evidently | 
was to show that the supporters of Mr Crawford, 
he greater part of whom now oppose a National 
Bank, were themselves bank men in 1824; and 
thereby to weaken or destroy their weight and in- 
fluence in opposing one now. Butal! this is erro- 
neous, and a great injustice to the gentlemen re- 
ferred to; for the bank question was dead in 1824, 

and was not mentioned in the canvass of that pe- 
riod. I came here as a Senator in 1820, have re- 
mained here ever since, and know very wel! upon 
what questions the election of 1824 was made to 
turn. The bank question was not one of them. No- 
body mentiened the bank. No man would allow 
his name to be connected with it. It was known 
as the author of the calamities which then afflicted 
the country; it had just been arraigned for nume- 
rous crimes by a committee of Congress—had been 
st ‘jected to two motions to dissolve its chatter 


by seire facias—and' to one to repeal it by 
law; and, loaded with infamy, it bad merely 
escaped with its life, and was dragging 


out the ignominious existence of an unexecuted 
felon. It was not a question of love, but of ha- 
tred to the institution at that time. All concurred 
in execrating it; many were for destroying it; and, 
among the foremost of these destroyers were the 
two gentlemen (then members of the House of 
Representatives) who have been lately elected Pre- 
sident and Vice President of the United States. 
For this reason no candidate connecied his name 
with that Bank; no one acknowledged friendship 
for it. Tariff and internal improvement were the 
hobbies then ridden; the bank hobby was dead, and 
no one straddled its loathsome and lifeless carcass. 

But, although wrong in his inference, and unjust 
in its application to Mr. Van Buren and others, the 
Senator from Kentucky has yet done a good ser- 
vice to the cause of truth and justice in general, by 
reviving the recollection of the early history of the 
late Bank of the United States, and of the mischiefs 
inflicted by it upon the country. The period of 
seven or eight years next ensuing the charter of 
that Bank, was the most calamitous ever kaown in 
our America; and all who were cotemporary with 
the events know full well that these calamities were 
the fruit of the crimes and the machinations ef the 
Bank. The whole Union suffered under its blight- 
ing and baneful influence; but, above all, the 
Southern and Western States, which became the 
chief seat of its operations, and especially of its 
ravaging exactions for specie. The South suffered 
dreadfully; the West stil! more; and, of all the West, 
Kentucky and Ohio suffered the most, and the reason 
was that they bad received in the beginning a double 
portion—Benjamin’s portion—-of the blessings of that 
institution—they had received two branches apiece, 
while other States received but one apiece; and 
thus double execution was done upen them. Four 
branches of the National Bank, placed at the short 
distances of sixty or eighty miles apart, like for- 
tresses in a conquered country, occupied! the two 
devoted States, These four branches (‘heir busi- 
ness being to import paper and to deport specie, to 
loan millions to speculators, and crush the local 
banks first, anu the people afterwards) were esta- 
blished in the most beautiful parts of Kentucky 
and Ohio—regions of romantic fertility and beau- 
ty—where dwelt at that time the most happy, 
flourishing, and p:osperous people on whom the 
beneficent snn of heaven had ever shone. The 
four branches came—engines of plunder, worked 
by a foreign impulse, for the benefit of a heartless 
monster. In the brief space of three or four years 
from their advent, the'whole picture of Kentucky 
and of Ohio felicity was obliterated and reversed. 
Black desolation spread her wings over the land— 
misery penetrated every heart. Wo to the man 
that was in debt. The property that was bought 
for many thousands, was sold for a few handreds. 
A small execution against a debtor was the death 
warrant to his estate, no matter how large it might 
be. No one flourished but the usurer, he Federal 
banker, the Bank attorney, the Bank re‘ainers, and 
the officers of justice. The workers of the Na- 
tional Bank machinery, and their servitors and fa- 
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vorites, alone grew rich and gay. With the mass 
of the community it was one unbroken scene of 
suffering and of distress. The products of the 
earth commanded no price. Wheat, after having 
been grown and harvested, was often allowed to 
sprout, and grow again inthe stack, and eventually 
to rotin the straw, because it was not worth the 
expense of threshing, grinding, and carrying to 
market. The man who had two empty barrels 
might go to the owner of a luxuriant orchard, and, 
by siving one, he might bring away the other filled 
with the juice of the apple. Money—that is to 
say, gold and silver—had gwanished—ihe National 
Bank had carried it all off. The local banks were 
penniless and dead—the National Bank had rob- 
bed and murdered them. The National Bank itself 
was dead. Its shut up branches in Louisville, 
Lexington, Chillicothe, and Cincinnati, issuing no 
currency, making no loans, far from aiding the 
people, were stripping its debtors of their property, 
and shipping the last specie gleanings to the East. 
The New Orleans market—sole outlet for Ken- 
| tucky and Ohio produce—was then the meanest mar- 
ket in the world; and the reason was the predomi- 
nance of the National branch Bank there, its mono- 
poly by speculators, and its deportation ef specie 
to the East. This was the conditioa to which four 
branches of a National Bank reduced the two noble 
States of Kentucky and Ohio a few short years 
azo, and of all which we were then the actual, and 
are now the surviving witnesses. We felt these 
calamities, and saw the cause. In the extremity of 
their distress, the people had recourse to exiraor- 
dinary measures to save themsetves from impend- 
ing ruin. Legislative and jadicial remedies were 
called in; and all the fruitless panaceas of stay 
laws, stop laws, property laws, and replevin Jaws, 
were successively and vainly tried. Paper money 
was emitted; but the four branches having evisce- 
rated the States of their specie,and still having their 
agents at work capturing and depor'ing every piece 
that could be found,there was no substratum of hard 
money to support the superstracture of paper; and 
the baseless fabric, like a building without a foun- 
dation, tumbled in ruins to the earth. Empirical 
remedies aggravated the evil: relief was only to be 
found in the two great resources of ECONOMY 
and INDUSTRY; and to these the people betook 
themselves with a heroism of virtuous determina- 
tion worthy of Sparta in her noblest days. Every 
one curtailed his enjoyments, circumseribed his 
operations, reduced his expenses, and limited his 
wants. Every family was placed upon the peace 
establishment. Homespun became the universal 
wear. Fine young ladies, and young men of the 
best hopes, wore less finery and fewer store goods 
than their slaves wear now. Rye coffee was com- 
mon in the families of the best farmers. It was 
the pride of the farmer to say to his guest (for their 
was much hospitality then:) 
in my house is the produce of my farm.” This spi- 
ritand this practice relieved the people, and re- 
covered the country, which the ravages, the favo- 
ritism, and the monopolies of the four branches of 
the National Bank had reduced to misery and de- 
solation. At the end of seven or eight years, Ken- 
tucky and Ohio were prosperous again; and then 
the branches, which had been shut up for years, 
went to work again upon the revived prosperity 
of the country, claimed the merit of the revival, 
and recommenced their rainous process of ship- 
ping specie, undermining the local banks, destroy- 
ing local currencies, and then presenting them- 
selves asthe curers of the diseases of which they 
were the sole authors. 
Kentucky and Ohio, a few short years ago, under 
the depredations of a National Bank; a condition 
from which economy and industry, and not banks or 
legislation, relieved them; and which gave to the 
National Bank an odium which made every public 
man shun its cause—which made many seek its 
death—and which the erroneous inferences of the 
Senator from Kentucky have so profitably brought 
to our recollection now. 

Sir, said Mr, B. this is an episode—a digression 
from the purpose of my motion—but a most pro- 
fitable one. It is an episode which belongs to the 


very vitals of the Bank question; and 1s, of itself, a 
full answer to the Senator’s entire speech. It 


Such was the condition of | 
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shows him that the | vorites, lone arew rich and gay. With the mass || shows him that the National Bank is not the rene. Bank is not the reme- 
dy, tut the cause of Western distress. If he is too 
young to have recollected the times which I have 
mentioned, let him inquire of the aged when he 
goes home. Let him ask the old men about the 
felicity of Kentucky and Ohio before the National 
Bank sent its engines among them;—let him in- 
quire for the misery which ensued; sand let him 
ask for the manner of the relief from their depre- 
daticns. They will tell him in full, and in detail, 
what Il have barely sketched and grouped. They 
will fill up the picture of which I have given bim 
the faint outline. But I will not defer him so long, 
I will not postpone him tillhe gets home. I have 
a Kentucky witness here—an eye witness of all he 
relates—and speakicg in 1824 of what then was, 
and for several years had been;—and to him we 
will refer for the condition of the country in the 
first seven years of the |ate Bank’s existence. [| 
read from a well koown speech, and invite atten- 
tion. 

“ In casting our eyes around us, the most prominent circum. 
stance which fixes our attenti m, and challenges our deepest re. 
egret, is the general distress which pervades the whole coun- 
try. It is forced upon us by numerous facts of the most in- 
contestaBle character. It is indicated by the diminished ex. 
ports of native produce; by the depressed and reduced state of 
our foreign navigation; by our diminished commerce; by suc- 
cessive unthreshed crops of grain, perishing in our barns and 
yards for want of a market; by the alarming diminution of the 
circulating medium; by the’ numerous bankruptcies, not limit- 
ed tothe trading classes, but extending to all orders of society; 
by a universal complaint of the want of employment, and a con- 
sequent reduction of the wages of labor; by the ravenous pur- 
suit after public situations, not for the sake of their honors, 
and the performance of their public duties, but as a means of 
private subsisience; by the reluctant resort to the perilous use 
of paper money; by the intervention of legislation in the de- 
licate relationof debtor and creditor; and, above all, by the 
low and depressed state of the value of almost every description 
of the whole mass of property of the nation, which has, on an 


average, sunk not less than fifty per cent. within a few years.” 
—[Mr. Clay’s Tariff Specch in 1824.) 


This is the testimony of a Kentuckian, and of 
an eye witness of the scene which he depicts. His 
testimony is not limited to Kentucky and Ohio, 
but isco-extensive with the Union. It is not con- 
fined to the farming, or producing classes, but em- 
braces all orders of society. It extends to every 
branch of business—to foreign and domestic com- 
merce—agriculture—manufactures—day labor— 
the price of all property—the want of employment 
—the ravenous pursuit afier public office—legisla- 
tive interference between debtor and creditor; and, 
to crown the picture, the perilous resort of the 
country to the use of paper money. This was his 
picture of the national distress; universa), profound, 
and deplorable as he described it to be. What 
was his remedy for this great distress? Not a 
National Bank! By no means! We had the 
Bank then, and had possessed it for eight years; 
and it was universally known to have been the 
great cause of the deplorable distresses of the 
country. Its omnipotence fur mischief, and its 
impotence for good, was then universally known. 
Not even the benefit of the maxim that the hair 
of the dog was good for the bite, could then be 
applied 16 it. Bank remedies, State or Federal, 
were scouted by all, and National Bank above all. 
What then was the remedy? Tariff! tariff! tariff! 
That was the sovereign remedy—and upon that 
hobby mounted the most desperate candidates for 
the Presidency, and rode it whip and spur, from 
the beginning to the end of the race. Thus, it was 
tariff, and not bank, which was to relieve the na- 
tional distress in 1824; now itis bank, and not 
tariff, which is to work the same miracle! And 
why? Because bank was.a broken down poney 
in 1824, and tariff was a fresh and lively nag; 
new tariff is broken down, and bank is strong 
enough to take the track again. This is the svuie 
reason of preferring, first one, and then the other; 
and, upon this shifting of the saddle to suit the 
rider’s interest, the people are to be bamboozled 
with an edition of the same discourse in favor of 
- one, which was previously used in favor of the 
other. 

The Senator from Kentucky [Mr. MoreHEaD,) 
will now see the bank question had nothing to do 
with the Presidential canvass of 1824, and why it 
had not. He will also see why it now bas so much 
to do with the elections and the legislation of the 
present day. 

I now proceed, sir, to give my reasons for the 
motion I intend to make, for the indefinite post- 
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nementof the bill. These reasons are uncon- 
nected with the merits of the question—they are 
independent of the objections to the Bank—and 
refer to the condition of Congress itself, and the 
utter impropriety; (constituted as Congress now is, 
and called together as it has been upon a brief 
notice, for a short session, and for a temporary ob- 
ject,) of its undertaking to pass any bill of a per- 
manent natare, intend to continue in force for a 
jong term of years, and especially aspiring to the 
character of immunity from repeal, and of exemp- 
tion from the reforming or amending hand of future 
legis!ation. 

The present Congress is a minority assembly, 
formed on the census of 1830, and the last which 
isto sit under that enumeration. It is soon to be 
superseded by a new body, representing the census 
of 1840. The present Congress represents but 
thirteen millions of people; the new one will represent 
four millioas of people unrepesented in this body, 
near seventeen inillions; consequently there are near 
and whom it is intended to bind fir twenty years 
by an act of legislation which they have no share 
in forming, and over the continuance or amendment 
of which it is intended they shall have no control. 
The census of 1840, is already taken; the increased 
numbers, and the distribution of the increase, is 
already seen. Jt is known that a mass of people, 
more than equal to the whole population of the 
Union at the formation of the Federai Government, 
are noW without reperrsentation in the national 
councils; that they have been coun'ed—their 
exisience ascertained—their locali:y discovered— 
their residence explored; yet it is proposed to 
treat them as nullities—to reach over and bind them, 
and ask them no consent, either expressed or im- 
plied, to the act which is to be more obligatory up- 
on them, less controlable by them, ihan the Consti- 
tution itself, The Constitution they may amend or 
change; but this act, for the twenty years it has to 
run, (and why not ten or twenty times twenty?) is 
held to be intangible and uncontrolable. This is 
an outrage to the census of 1840; it will be equally 
so to the census of 1850; for this charter, thus to 
be fastened on the country by a rump Congress, 
the last of an expiring enumeration, is to cover the 
full period of two enumerations—the one already 
taken, and the one to be made ten years hence. 
Our population doubles once in twenty-five years. 
In 1850 it will be near double what it was in 1830; 
yet, according to the intentions of this bill, the half 
is to govern the whole! the few people of 1830 are 
to govern the many of 1850! and that by a law 
which confers monopolies and exclusive privileges 
—which grants sovereign powers to individuals— 
which places the currency of the country in the 
hands of a company—which subjects every man’s 
property to the rise or fall in price, which this com- 
pany may choose to order, and waich law, arro- 
galing a superiority over the Constitution, refuses 
to submit to alteration or amendment, until it has 
lived out its self-appointed time. This is wrong 
and absurd; it is fandamen‘ally wrong and prepos- 
terous. It is an invasion of the righ!s of our suc- 
cessors, an usurpation of their rights, anda flagrant 
violation of the representative principle, and of the 
republican form of our Government. What is this 
principle, except that representation shall be accord- 
ing to pumbers, and that the majority for the time 
being, shall govern? What is our Government but 
but this? And why is the census of the people 
ordered to be made once in every ten years, and a 
new apportionment of the representation to be form- 
ed upon it each time? Why these constitutional pro- 
visions, except to preserve, by periodical enume- 
rations and appertionmenis, the equilibrium of the 
Legislative power, and the fair working of the 
great principle of equal representation? Why 
count the people every ten years, and readjust the 
national representation, exc: pt for these purposes? 
Yet these constitutional provisions are evaded and 
nullified—are counteracted and overthrown—if the 
representation of an expiring census—a rump 
Congress in the last stage of its existence—can 
reach over—streich ahead—seize on a new gene- 
ration—and bind, by permanent and irrevocable 
laws, the increased numbers of the succeeding, and 
even the two succeeding enumerations! 


Not only is the mass of the population greatly 
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augmented since 1830, but the distribution of the 
mass is greatly changed, and the relative weight of 
sections and of States is largely altered. This is 
particularly the case in the Great West. Asa 
section its population has nearly doubled; while, in 
other sections of the Unicn, the increase is only 
a small percentum. Some Western Staies have 
increased three fold, while some on the Atlantic 
have hardly increased at all; yet all are to vote 
now, on this lasting and vital measure, according 
to their numbers of ten years age! This is an 
injury to the increasing States whose voice in this 
matter is but the one-third, or the one half, of what 
it should be, and of what it would be, if this ques- 
tion was put off until the new apportonmenteniers 
hese halls. Missouri, Illinois, Mississippi,andothers, 
have increased their numbers three fold since the 
census of 1830; their relative weight (no matter at 
what ratio the representation is fixed)—their rela- 
live weight should be three times what it now Is. 
Yet they are to be treated as nullities to the ex- 
tent of two-thirds of their population! Can those 
States, or others in like circumstances, submit to 
this deprivation of their rights? Can they consent 
to fight this baitle—a battle in which numbers 
alone carry the d(ay—can they consent to fight it 
with the one-third of their strength? Caa the 
Great West consent to be surprised, and plunged 
into this action, with only one-half the troops pre- 
sent? Can she submit to a victory so gained over 
her? Impossible! As the defender of her own 
rizhts, she cannot submit io this outrage. As the 
friend to the republican and representative form of 
Government, she cannot submit to Us violation 
of the republicaa priaciple. Asa proud and sen- 
sitive people, they cannot submit to this wanton 
indiguity. 

The imperfec' and mutilated condition of Con- 
gress, at this extra session, is another reason for 
not acting on this subject. Itis a defective Con- 
gress—deficient ia its proper numbers—made so by 
the unusual, hasty, and rash manner in which it 
was Cailed together. Several States are detectively 
represented. Teunessee lacks a Senator; Illinois 
has no representative in the oiher House; Mis- 
sissippi the same. If these two States had here 
the number of members which the census of 1830 
gives them, they would still have but the one-third 
part of their proper relative weight in the settle- 
ment of this great question. They wou'd still 
have but one-third of their proper weight in the 
other House; but now they have no weight at all 
there—no voice there—neither speech nor vote; 
and this being the effect of this reckless and sinis- 
ter convocation of Congress at this unusual pe- 
riod, the injury to them becomes the greater and 
ihe more intolerable. The want of a Senator 
from Tennessee is not only a loss to that State, 
but a paticnal calamity. In the closeness of party 
voting in thischamber, (and every measure of the 
session is @ party measure,) the scales often hang 
nearly even. On many collateral questions, of a 
nature to decide the main question, a single vote 
would kick the beam, and give the preponderance 
to the Republican instead of the Federal scale. 
The reckless call which has brought Congress to- 
gether at this time, by depriving Tennessee of a 
Sena'or, may change the fate of the most impor- 
tant quezt‘ons, and give Federalism victories when 
it should have received defeats. 

Thus, inthe present ard actual condition of 
Congress, we find the strongest reasons for the 
postponement of the bill—for its postponement not 
merely till this commencement of another session, 
but until the meeting of the first Congress under 
the apportionment made upon the new census of 
1840. The reasons go that length; aud who will 
say that they ought not to prevail} Who will 
say that the people ought not to be fully repre- 
sented when such a bill as thisis passed? Who 
can say that the wantof the Tennessee Senator 
may not be decisive of the fate of the bill?” Who 
ean say that the presence of the five representa- 
tives from Mississippi and Illinois would not re- 
verse its fate, or change the character of some of 
its main provisions? Above all, who can say that 
the new representation in the next Congress, the 








“It was so the next day, when the “compromise” amendment 
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tirely differently from the present Congress? On 
this latter poiat, we have the response of experi- 
ence—the answer of time past—in favor of our 
position. It is found in the history of the attempt 
to recharter the Jaie Bank of the United States 
in 1832, when the charter was granied by the last 
Cengress sitting upon the enumeration of the cen- 
sus of 1820, and was condemned by the first Con- 
gress under the enumeration of 1830. I then 
made the motion whichI now make, and to no 
purpose. I moved to postpone the bill indefinitely, 
to give the increased numbers an opportunity of 
acting upon it. My motion was rejected. The 
friends of the Bank pushed the recharter through; 
and when the new and increased representation 
came in, there was found to be a majority of forty- 
five in the House of Representatives against it, 
and nearly three to one against it in the Senate. 
Vhis should be a warning to the friends of the 
Bank now. It should caution them against rous- 
ing the people asecond time, and under aggravated 
circumstances, (o a vindication of their rights, and 
to the assertion of the great principle of equal re- 
presentation ‘hich lies at the foundation of our 
torm of Government. 

Demanded as this postponement is by every con- 
sideration connected with the actual state and con- 
cition of Congress, it is equally demanded by the 
principles of fair, honorable, and satisfactory legis- 
lation. This extra session was not called for the 
avowed purp:se of making a Bank, but for the 
purpose of providing revenue for the Government. 
Revenue, and revenue alone, was the cause as- 
signed in the proclamation for the call; and the de- 
clared opinions of President Harrison, whe issued 
that proclamation, in relation to the Bank, and in 
favor of giving a fair trial to the experiment of 
conducting the Government without the aid of a 
National Bank, forbids the idea that the establish- 
ment of such an institution was among the un- 
named and subordinate objects of the call. To 
proceed, then, with the charter of a Bank, under 
such circumstances, is to take the people by sur- 
prise—io spring a snap judgment upon them—and 
to bink them neck and heels before they could pre- 
pare for defence. It is wrong to act upon such a 
subject, at such a session, called for such a pur- 
pose. 

Sir, this is not a proper session for imposing @ 
permanent measure, and much less a system of 
permanent measures, upon the country. The only 
justification for such a session must be in the ue- 
cessity of some immediate action—the necessity of 
some temporary measure—which cannot wait the 
arrival of the regular session. It must be an ex- 
traordinary measure which will justify an extraor- 
dinary session. Bat this isan old party meassure 
—a thing of fifty years’ contestation—and, with 
its accompanying measures, constituting a sys- 
tem of measures, intended to be perma- 
nent. While thus occupied with permanent mea- 
sures, we are hurried and rushed along asif they 
were of the niost temporary and insignificant cha- 
racter. We arerequired to vote, almost withoat 
d:bate, and reminded that it is a short session, and 
that delays cannot be brooked. This shows that a 
shoit session is not the time for these permanent 
measures; for surely such measures as this Bank, 
and its attendant bills, are not to be pressed to con- 
clusion without due deliberation. 


In another point of view, itis a fraud upon the 
country to engage in this work of National Bank 
making atthe present session of Congress. For 
many years the question of Bank, or no Bank, has 
been regularly made in the different elections, 
Staie and Federal. The question was regularly 
made in 1832, at the second election of ral 
Jackson, and again in 1836, at the election of Mr. 
Van Buren, and in all the Congress elections of 
the same periods. On all these occasions the Bank 
party was defeated—utterly defeated—and reduced 
to a miserable minority in each House of Congress. 
Now, at last, a general election is held,in which 
the Bank question is not made—in which no ques- 
tion is made—and in which the Federalists are 
successf{al. Incontinently they set to work to create 
a Bank, and to fasten it upon us for twenty years. 
This operates as a fraud upon us, and cannot be 
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submitied to. The attempt should not be made to 
to pass it, and if passed, it should be repealed. 
The game is too unequal for us to submit. We 
conquer many times in open contest, and it only 
secures us for one Congress. We are conquered 
once, in a contest without point or principle; and, 
immediately, we are to be fettered with the Bank, 
and bound down for twenty years. There is no 
fairness—no equality—in this. We carry the 
elections many times, and secure no'hing; we 
fail once, and lose a}). This will never do. Nothing 
but the repeal remedy will put us on an equality 
with our adversaries. If they take advantage of 
their accidental victory to bind us down with their 
Bank, we must avail ourselves of our first triumph 
to repeal their act. 

It has been asserted that in electing General 
Harrison the people voted for a Bank; that he was 
the Bank candidate; that in electing him the Bank 
was called for, and that we have nothing to do now 
bat tocarry out the popular wish, aud establish 
the institution. This is what is said by the friends 
of the Bank; but itis most uniraly and most erro- 
neously’said; and the fact is incontestable tha’, so 
far as General Harrison was prevented on this 
point at all, he was presented as the enemy to the 
Bank. This is the tact, and the proof is at hand. 
Itis to be recollected that his nominaters at Har- 
risburg male no professions of principles for him ; 
and that he himseif, in authentic publications, re- 
fused to answer any questions, or to make any de- 
clarations for the public eye; bul, while doing this, 
he referred the public to his past conduet, and past pro- 
Sessions, for all the information which they required. 
This was the course which he followed, and, in 
pursuing the line which he indicated, his confiden- 
tial friends made many publications to appriz> the 
people of his p: litical principles as demonstrated 
in the previous professions aud practice of his life. 
Among the most elaborate and authentic of these 
was the volume of the sketches of his life, published 
by Messrs. Todd and Drake, his intimate friends, 
and selected for that purpose by the Harrison exe- 
cutive committee of the county in which the Gene- 
ral lived. It was published in Ohio, in the pre- 
sence of General Harrison, and was intendei to be 
the standard publication on which his election 
should be stood. In this work was republished, 
the answer of General Harrison to the questions 
of Mr. Sherrod Williams, in the summer of 1836, 
and which answer was thus made the criterion of 
his principles ia 1840. I bold that volume in my 
baad, and shall read from it what relates to a Na- 
tional Bank for the purpose of showing, first, that 
General Hariison was opposed toa Nationa! Bank; 
secondly, that he repulsed as an injurious imputa- 
tion, the suggestion t»at he was the Bank and Fe- 
deral candidate; thirdly, that he was in favor of 
giving a fair tial to the experiment of carrying on 
the financial operations of the Government without 
a National Bank; fourthly, that he was not com- 
mitted to any course in relation to chariering such 
a Bank; and fifihly, that he would only agree to 
sign a charter on the happening of two conditions, 
neither of which have yet occurred. 

Mr. B. then read from page 146, and the subse- 
qnent pages, as follows: 

“I have before me anewspaper, in which T am designated by 
its distinguished editor, ‘Zhe Bank and Federal candidate.’ 
I think it would puzzle the writer to adduce any act of my life 
which warrants him in identifying me with the interests of the 
first, or the politics ef thela@tier, Having no means of ascer- 
taining the sentiments of the directors and stockholders of the 
Bank of the United States, (which is the one, [ presume, with 
which it was intended to associate me,) I canaot say what their 
courae is likely to be in relation to the ensuing election tor P:e- 
sident. Should they, however, give me their support, it will be 
evidence at least, thatthe opposition which I gave 10 their insti- 
t#tution in my capacity of Representative from Ohio, proceeded, 
in their opinion, from a sense of duty which 1 could not disre- 
gard. 

“The journals of the second session of the thirteenth, and 
those of the fourteenth Congress, will show that my votes are 
reconied against them upon every question in which their in- 
terest was involved. I did, indeed, exert myself in the Senate 
of Ohio, to procure a repeal of the law, which had imposed an 
enormous tax upon the branches which had been located in its 
houndaries at the request of the citizens. The ground of those 
exertions was not the interest of the Bank; but to save what I 
considered the honor of the State, and to prevent a controversy 
between the Stage officers and those of the United States. 

“in che spring of 1834, I had also the honor to preside ata 
meeting of he cxizens of Hamilton county, called for the pur- 
pose of expressing their sentiments in relation to the removal 
of the public money from the custody of the Bank, by the sole 
authority ofthe Kxecutive. As president of the meeting, I ex- 
plained at some length the object for which it was convened, 
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Bank. 

“A most respectful memorial to the President in relation to 

the removal of the deposites was adopted, as were also resolu- 
tions in favor of rechartering the Bank; but, as I have alreac 
said, this was not the purpose for which the meeting was called, 
and not one upon which, as presiding officer, I was called upon 
to give an opinion, but in the event of an equal divison of the 
votes. 
%* As a private citizen, no man can be more entirely clear of 
any motive, either for :echartering the old institution, or cre- 
ating a new one under the authority of the United States. I 
never had a single share in the former, nor indeed, in any Bark, 
with one exception; and that many years ago failed, with the 
loss of the entire stock. I have no inclination again to venture 
in that way, even if I should ever possess the means. With the 
exception above mentioned, ofstock in a bank, long since bro- 
ken, l never put out a dollar at interest in my life. My inte- 
rest being entirely identified with the cultivation of the soil, I 
am immediately and personally connected with none other 

“I have this statement to show you (hat Iam not committed 
toany other course in relation to the chartering of a Bank 
of the United States; and that I might, if so disposed, join in 
the popular cry of denunciation against the old insutution, and 
upon its misconduct, predicate an opposition to the chartering 
ol another, 

“[ shall not, however, take this course, so opposite to that 
which I hope I have followed through life, but will give you 
my sentiments clearly and fully, not only with regard to the fu- 
ture conduct of the Government on the subject of a National 
Baok, but in relation to the operation ofthat which is now de- 
funct. 

“J was notin Congress when the late Bank was chartered, 
but was a member of the thirteenth Congress, after its first ses- 
sion, when the conduct of the Bank, in its incipient measures, 
was examined into; and believing, from the result ofthe investi- 
gation, that the charter had been violated, 1 voted for the judi- 
cial investigation, with a view of annulling its charter. The 
resolution tor that purpose, however, failed; and shortly after, 
the management ot its aflairs was committed to the talents and 
integrity of Mr. Cheves. From that period to its final dissolu- 
tion, (although I must confess I am not a very competent judge 
of such matters,) Lhave no idea that an institution could have 
been conducted with more ability, integrity, and public advan- 
tage than it has been. 

“Under these impressions, I agree with general Jackson in 
the opinion expressed in one of his messages to Congress, from 
which I mak the following extract: ‘7at a Bank of the 
United Siates, competent to ali the duties which may be re- 
quired by the Government, might be so organized as not to 
infringe on our delegated powers, or the reserved rights of 
the States, I do not entertain a doubt.’ But the period for 
rechartering the old institution has passed, as Pennsylvania 
has wisely taken care to appropriate to herself the benefits of 
its large capital. 

‘The questiou, then, for me to answer, is whether, under the 
circumstances you state, if elected to the office of President, I 
would sign an act to charter another Bank. I answer, J would, 
if it were clearly ascertained that the public interest in rela- 
lion to the collection and disbursement of the revenue would 
materially suffer without one, and there were unequivocal 
manifestations of public opinioninits favor. I think, how- 
ever, the experiment should be fairly tried, to ascertain 
whether the financial operations of the Government cannot 
be as well carried on without the aid of a Natioinal Bank. 
Ifit is not necessary for that purpose, it does not appear to me 
that one can be constitutionally chartered. There is no con- 
struction which | ean give the Constitution which would au- 
thorize it, on the ground of affording facilities to commerce. 
The measure, if adopted, must have for its object the carrying 
into effect, (facilitating atleast the exercise of,) some one of the 
powers positively granted to the General Governmént. If 
others flow from 1, producing equal or greater advantages to the 
nation, so much the better; but these cannot be male the 
ground for justifying a recourse to It. 

“The excitement which has been produced by the Bank ques- 
tion, the number and respectadilily of those who deny the 
right to Congress to charter cne, strongly recommended the 
course above suggested.”’ 


Toais extract 1s explicit on the five points which 
I have mentioned—too explicit to require com- 
ment—and all that I have to say upon them, is, 
First, That General Harrison might have presented 
himself still more strongly against the late Bank; 
for, he not only voted, as he says, for the judicial 
investigation in 1819, to annu! its charter, but also 
for the bill to repealit without judicial inquiry; 
Secondly, That no fair experiment has yet been 
made tu carry on the Government without the aid 
of a National Bank, the Sab-Treasury having yet 
been in force but about one year; Thirdly, That this 
experiment has worked well, and is now working 
well, and if let alone for two or three years will 
explode the argument for a National Bank; and 
Fourthly, That neither of the contingencies have 
yet occurred on which, and which alune, the Gene- 
ral agreed to sign a charter, namely, the CLEAR 
ascertainment that the public iaterest in relation to 
the collec’ion and disbursement of the revenue 
would MATERIALLY SUFFER without the 
Bank; and the unequivocal manifestations of 
public opinion in favor of one. 

Upor this exhibition of General Harrison, 
speaking for himself, and to the American people 
in his character of candidate for the Presidency, I 
submit, that his election was no test of the Bank 
question: that it isa FRAUD upon the people to 
treat it as such: and that it isa CALUMNY upon 
his memory to consider the chartering of a Bask to 
have been among the unnamed objects for which 
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he called this extraordinary session of Coneress. 
And now, if any one wants any thing further to con. 
firm what is here presented, and to negative stil 
further General Harrison’s imputed inclination for 
a Bank, I must give it tothem in the words ot the 
gentleman who spoke fer him in North Carolina 
previous to the election of last fall, and of whose 
speech many ten thousand copies were published 
by the Harrison Committee of the State, and 
which gentleman was selected by the General for 
the place of Secretary of the Navy, and now fills 
that office. His a:swer to the imputation that 
General Harrison was in favor of a National 
Bank, was in these words: 
“IT IS FALSE! 

So much for General Harrison's election as the 
test of this question; and, as for the gentleman 
elected on the same ticket with him, and now his 
successor in the Presidential chair, itis still worse 
for the Bank advocates. There lives no! a man 
on earth, so long and so deeply committed against 
a National Bank as Mr. Tyler! not even General 
Jackson, or Thomas H. Benton! Mr. Tyler be- 
gan the war before I was in the Senate, and before 
General Jackson was President. He voted for the 
judicial process to annul the charter in 1819. He 
supported the vefo of 1832. He has delivered in- 
numerable speeches against it, as unconstitutional, 
inexpedient, unnecessary, corrupt in its practice, 
demoral zing in its tendency, ani political in its 
character; and a/l this since the signature of the 
charter of 1819 by Mr. Madison. The election of 
Mr. Tyler, no more than that of General Harrison, 
can be claimed as a Bink triumph. Just the 
contrary. They stood before the country, both of 
them, so far as theic Bank opinions were visible, 
as anti Bank candidates. Whata fraud, then, to 
claim those electicns now as Bank triumphs. 

I have given reasons enouch for the postponement 
of this bili; reasons enough to show that the rules 
of fair legislation, and the principles of republican 
representative Government, require this bill to be 
deferred until the new representation under the 
census of 1840 shall be in these legislative seats. 
I have given reasons enough to show this, bai I 
have another behind, going to the same effect, and 
which it 1s my duty to present: I speak of the 
growing intelligence of the people on the subject of 
banking—their rapid learning at this time—and the 
speeuy completion of their education. Siner 1832, 
since the veto message of that year—the American 
population has been at school—at the Bank school 
—stadying hard—learning fast—paying their Bank 
masters frightful sums for their tuition—but still 
receiving instruction enough t2 compensate for the 
enormity of the price. The people have made an 
immense progress in this learning; the ploughman 
knows more about banking now than the professed 
politician did ten years ago. ‘They have learnt an 
immensity, but notall. Further schooling is ne- 
cessary, ard three years is my estimate of the 
lime that is yet necessary to complete the Bank 
education of the American people. In that time, 
I am of opinion, their education will be complete; 
the nation will graduate; and then we shail be abic 
to work at a charter like master workmen, and 
not, as we now do, like half-learat apprentices. I 
limit myself to three years; and undertake to say 
that, by the end of that time, the mysteries, 
dogmas, arcana, tricks, jugzies, frauds, and crimes 
of banking will be thoroughly understood, and 
hear'ily scorned; as much so as the craft and mys- 
tery of the conjurers, augurers, sooih sayers, and 
oracles, and jugglers of old, now are. In three 
years, such a charter as the one we are now grant- 
ing, will be a scorn in the public eye, and a stench 
in the public nostrils. Its pestilent and antiquated 
epaciment:; its monopolies, exclusive privileges, 
State conjunctions, exemption from private liability, 
excmpticn from bankruptcy, exemption trom taxa- 
tion; its trade in coin, trade in foreign bilis of ex- 
ehange, secret proceedings, privilege to owe more 
than it can pay; ils war upon the gold currevey; 
its fabrication of small notes; its cheatery of the 
Constitution and mockery of the States; its pry- 
ment of the public revenues in paper money; ils 
circulation of irresponsible paper as a natioval 
currency ; its juggling ‘‘ compromise” amendment, 
its novel fanction of National Treasury: these, all 
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these, now considered as essentialities of “sound” 
banking, will be scouted and scorned. 

My opinion is that this subject should not be 
touched until the new Cungress, under the new 
census, comes into place. That will be in the 
winter of 1843-4. If at that time, and after a full 
and fair reference to the people, the establishment 
of the bank shall be resolved upon by a fair ma- 
jority, | may afterwards let it alone: I may be 
quiescent, and let it live out its appointed time. 
Bat, if passed now, in the preseat condition of the 
chamber, and in the face of all the formidable rea- 
sons which forbid its passage; if passed under 
these circumstances, I declare war upon it, and 
devote myself, regardless of all earthly cvonse- 
quences, to its utter destruction. 

(3g Since the delivery of this speech, the 
“compromise” amendment was adopted; the cha- 
racier of which, and the manner of getting it 
through the Senate, and thereby passing the bill, 
furnish a new reason for applying the repeal re- 
medv.) 

Having mentioned the remedy of repeal as the 
proper remedy for this act of legislation, so wrong 
in itself and so wrongfully pressed through at this 
exira session, Mr. B. went on to declare himself in 
favor of the repealability of public and political 
charters in general, and in favor of the application 
of that doctrine to this fivcal charter in particular 
Without geing inio the general question, he would 
say something in relation to this particular institu- 
tion; which, for the power to create it, its specific 
palure, its peculiar character, and special objects, 
stood discriminated from a!| other charters granted 
eiiher by Congress or the State Legislatures, Leav- 
iog all others out of view, as only embarras-ing 
with extraneous matier a propesiiion which is sin- 
gie in itself, and depending upon its own princi- 
pies, he wou'd say that the chartec for this fiscal 
Bank was justas repealable as any other law 
which Congress might pass for the collection, safe 
keeping, and disbursement of the public moneys. 
It was a law for that purpese; and giving it the 
form of a charter, and admitting individuals into 
partnership with the Government, if intended to 
pecpetaate the law, wasa fraud; and, whether so 
intended or not, the charter and the stockholders 
were nothing but incidents to the main act, and 
could not stand without it. The power of Con- 
gress is to provide a_ fiscslity—a_ fiscal 
ageat—or the assistance of the Treasury, 
aad this agency is subject to the con‘tant contro! 
and managemeht of Congress. Congress creates 
it when it pleases; abolishes it when it pleases; -nd 
creates another when it pleases. T..is is the power 
of Congress; and thus the Democracy act. They 
make thatagency « Sub-Treasury; they do it by 
a -imple aci, and this is repeala’sle; but the Fede- 
ralists, faithful to their principles of monopoly, 
exclasive privilege‘, and monarchical machinery to 
govern and pluader the people, must give that 
agency the form of a bank, wita the chartered pri- 
vilege of being a National Treasury, and with the 
right to issue a national currency, and to. pay the 
national revenues with ‘heirown paper money. 
Ail this is a violation of the Constituiion, and a 
fraud upon legislation; and must be treated with 
the contemot which an uncoastitutionality and a 
fraud deserves. Taken at the best, and these 
stockholders, with their chartered privileges, are 
nothing but the incidents—ihe accretions and ad- 
hesions—to the maia subject, which is ihe T.easu- 
ry agent. Toney come into existence with i', and 
go out With it. They are incidental and subordi- 
nate to the main design; and can neither be created 
Without it, or live withoutit, or furnish a reason 
for keeping it up a moment longer than any Con- 
gress for the time being, judges it to be necessary. 
They are inciden'al and subordinate to the main 
subject, and must share its fate. This is the highesi 
character to which these stockholders, with their 
chartered privileges, can aspire; and now, to at- 
tempt to come in as principals, and place them- 
selves in front of the Treasury agency, and say 
that we cannot touch that, because they are ihere; 
to attempt to do this is both impertinent and fraudu- 
lent, and shall receive the fate which fraud and 
impudence deserve. We will crush them like 
glass. Here isaa war of life and death between 































the Federalisis and Democrats. 
WAR MEASURE upon the Democracy—intend- 
ed tocrush and desiroy them. It isthe Trojan 
horse of Federalism; i's belly filled, not with heroes, 
and princes, and the arms of nob‘e war, but filled 
wits jobbers, and swindilers, and all the implements 
of national plunder and public demoral zatioa. To 
suppose that we are going to submitto this war 
measure, and admit within our walls this traitorous 
horse, is to suppose us more silly than the Tr jans 
of old, and as senseless as the Egyptians, who suf 
fere! their country to be invaded and conquered 
without resistances, because the invading Persians 
placed the deified animals of Egyp!—cats, dogs, 
and sheep—at the head of their columas. The be- 
sotted Egyptians could not strike their invaders for 
fear of killing their gods. But we, in this nine- 
teenth century of the Christian era, have no ilea 
that these Bank stockholders ere deities; and if 
they place themselves between us and our enemies 
in this combat of life and deaih, they may expect 
to be cut up and killed up, as the feline and canine 
animals now would be that should place themselves 
between two armies, 

I do not propose, Mr. President, to argue this 
question of repeal now: the proper time for that 
wiil be after the charter shall have passed, and the 
bill to repeal it shall be brought in. That will be 
the proper time for the discussion: for the present, 
I limit myself to two things, namely: 1. The as- 
sertion of the right of Congress to repeal this fii 
cality; and, 2. The quotation of some authorities 
which asseri that right. 

Toe first of these authorities which I have on 
hand, for I choose to take them chronologieally, is 
a speech delivered on this floor jus‘ thirty years 
ago by a gentleman who ‘s now a member of this 
body, and at this moment in hi- seat, (Mr. Cray of 
Kenucky;] and which, bovh in point of time, in 
point of authority, and in point of aptitude to the 
present occasion, claims priority and superiority 
over all others. I will real it, and let the Senate 
jadge: 

“Gentlemen contend that the construction which they give to 
the Constitution has been acquiesced in by all parties, and under 
ali Adininistratious; and they rely particularly on an act which 
passed in 1804, for extending a branch to New Orleans, and 
another act of 1807, for punishing those who should forge, or 
utter forged paper of the Bink, Wuh regard to the first law, 
passed no doubt upon the recommendation of the Treasury De- 
partment, I would remark, that it was the extension ofa branch 
toa territory over which Congress possessed power of legis- 
lation almost uncontrolled; and where, without any cons/i/u- 
tional impediment, chariers of incorporation may be granted. 
As to the other act, it was passed no less for the benefit of the 
community than of the Bank—to protect the ignorant and un- 
wary from counterfeit paper, purporting to have been emitted 
by the Bank. Whengerntlemen are claiming the advantages 
supposed to be deducible from acquiescence, let me inquire 
what they woul! have had those to have done who believed 
the establish rent of this Bank an encroachment upon State 
rights? Were they to have resisted, and how? By furce? 
Upon the change of parties in 1800 it must be well recollected 
that the greatest calamities were predicted as consequences of 
thatevent. Intentions were ascribed to the new occupants ot 
power of violating the public faith, and prostrating national 
credit. Under such circumstances, that they should act w th 
great circumspection, was quite yatural. ‘Shey saw in full 
operation a Bank, chartered by a Congress who bad as much 
right to judge of their constitutional powersas their successore, 
Had they revoked the law which gave it existence, the institu- 
tion would, tn all probability, have co tinued to transact busi- 
ness notwithstanding. The judidiciary would have been ap- 
pealed to; and, from the known opinions and predilections of 
the judges then composing it, they would have pronounced 
the act of incorporation as in the naiure of acontract, and 
beyond the repealing power of any succeeding Legislature. 
And, sir, what a scene of confusion would such a state of things 
have presented—an act of Congress which was /aw in the 
statute book, and a nullify on the judtcial recor s! Waa it not 
wisest to Wait the natural dissolution of the corporation, rather 
than accelerate that event by a repealing law, involving so 
manu delicate considerations?” 

This is the extract which I quo’e as my first au- 
thority for the repealability of this fiscality; and I 
appeal to every candid hearer if the quotation is 
not just and apposite? ‘The right of repeal is held 
forth with a distinctaess only short of a peremptory 
averment; and the non-exercie of the right is posi- 
tively justified on prudential and temporary con- 
siderations, wholly independent of the rignts of the 
corporation. In the prudence of that por->xercise 
of the repeeliog power at that time, I cordially con- 
cur; but I find no reasons for such forbearance 
now; none which existed then, exist now. Then 
the Bank had run halt its course; now it bas not 
began. Then the stockholders had no notice of the 
intention to repéal; now they have full warning of 


it. Then the Bank was a concealed and masked 
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political engine; aow it is an open and public war 
measure upon the Democracy. Then the Sapreme 
Jadiciary was Federal; now itis Republican. Then 
the Democracy was young, and was sii:matized 
as destroyers and levellers, aad cou d aot repealan 
unconstitutional and pestifent charier, wihout en- 
couraging that impuiation; now it is of ripe age, 
and vigorous, and despises a foal and calumnious 
imputation. For these reasons, the forbearance 
which was “‘wisest”’? in 1801, would be silly and 
suicidal in 1841. There is not one earthly reason 
for the Bank now, woich was urzed eisherin 1791 
or 1816. There is no color of necessity forit. The 
laodepentent Treasury is in operation—at this mo- 
ment in operation—ving the business of the Trea- 
sury betier aud cheaper than it was ever done be- 
fore. The Bank is now an op_n War measure upon 
the Democracy, and as sach it must be met and 
fought. 

Proceeding with my qn0tations or authority, I 
next cite the vote of General Elarrison ia favor of 
repealing, by law, the charter of the late Bank of 
the United S'ates, given in the Houve of Represen- 
tatives, with thirty oltber members, in February, 
18i9. 

The next authority I shall quote is that of both 
General Harrison, and Mr. Tyler, the present Pre- 
sident, who at the same tme, ani with near forty 
other members, voted in favor of issuing a scire fa- 
cias to annul the charter of the Bank by a judicial 
proc: eding. 

The four-h and last authority which I shail now 
c te in favorof this repealing power, is that of the 
decision of the Supreme Court of the United States 
in favor of the constiiutionality of the Bank, in 
the cx:e Of McCulloch end the State of Maryland, 
delivered in the year 1819. By this cecision the 
court shows, not in words, but by clear deduction, 
that one Congress has the same right to repea! ihe 
charier which another has tograntit. Iitdecides 
that the constitutionality of the insiitution depends 
upon its necessity to the Government; and that, of 
this necessity, Congress is the sole jadge. This 
decides the who!e question. It leaves all to Con- 
giess. It authorizes any Congress to repeal the 
charter, as being unconstitutional, which believes 
it to be unnecessary to the Government. Neces- 
sity isthe only plea for its creation; consequently 
must be the only plea for its coutinuance. «Of the 
first, the creating Congress was the jodze; of the 
second, the repealing Congress will be. And, while 
I deny the correcturss of the court’s decision, I 
show thal it nece:sarily admits the repealing 
power. 

Toese, sir, are all the authorities [ shall quote 
atthis time. Argument, in favor ef the repeal, I 
shali make none. Tne time has not yet come for 
that discussion; I postpone the repeal cebate: But 
I shall say of the precedents which have been 
quoted in favor of the constitutionality of the Bank, 
that there are as many agaiast it as for it; that we 
leara from Mr Jefferson. and cotemporary histo- 
ry, how the charter of 1791 was passed; and that 
this history shows the work to have been accom- 
plished by the combined cperations of party and 
bribery. Thatas to the charter of 1816, it grew 
out of the distresses of the war, and not a reason 
which cou!d be relied upon then, can be produced 
now, to show it necessary; and that, as for the 
charter which 1s now to be passed, we all see how 
it is done, and despise the means as much as the 
thiog. Wecan feel nothing but contempt for it. 
We may, indeed, well feel a moral obligation to 
repeal it, and to purify the statute book from its 
polluting presence. For myseif, adopting the lan- 
guage once used by Mr. Burke onthe floor of the 
Britith House of Commons; adop'ing the language 
used by him, and presuming that | may use apy 
comparison which is grace i with his name, I pro- 
claim here, that | do not care ‘three jumps of a 
louse” for this charter! and will kill it when I 
can! ‘ 

Sir, 1 do not speak now, nor have I done so at 
this session, agamst the body of this case in its 
length, breadth and depth. I have speken to 
points and parts of the case; and now only speak 
against the justice and proprietywf actirg on the 
subject, at this matilated extra secsior, and be- 
fore the full representation under the ceusus of 
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1840 sha!l come into power. I only speak for 


postponement, and give a glance at the renody, if 


the bill is pressed on. Repeal is the remcdy—it is 
the panacea—the cure all—and to that remedy et 
every Democrat adhere. It makes him independent 
of burrah elections. It makes bim independent of 
Executive vetoes. It is the popular veto, and the 
permanent veto—good now, and in all time to 
come. It makes us independent of ‘Tyler too;” 
and while many are inquiring what he will do, I 
answer, itis no maiter what he does; and since 
his inavgural of April last, no one can tell 
what he will do, until after he has done it. 

{ may,on some future occasion, speak to the 
body of this subject; and, after showing the value 
of the precedents which have beeh quoted, and the 
gross unconsiitutionality of this Bank, fur which 
the pretext of necessity is not now alleged, I shall 
exhibit its real character under the three-fold as- 
pect which belongs to it, namely: First; A POLI- 
TICAL MACHINE, to enable the Federalists to 
crush the Democracy, and to :ule the country: Se- 
cond/ly; A PECUNIARY MACHINE, to enable 
the Northeast to plunderthe South and West, and 
toennch the few atthe expense of the maney: 
Thirdly, A BRANCH OF THE BANK OF ENG- 
LAND, to ship our hard money to England, and 
circulate paper money here, and to stop pay- 
ment, and make other banks stop, just as often as 
it shall suit London politics, or London interests, 
to destroy our currency and finances. I will show 
up the institution under these three aspects on 
sume future Occasion, and show its supporters to 
be—1. politicians, who want place and power; 2. 
speculators, who want money and propeity; 3. Eng- 
lishmen and English agents, who want Ame- 
rica bound to England; and, 4. the simple and 
credulous crowd, whom these three classes delude 
and drag at their heels. Ata future time I wii! do 
allthis. For the present I stop my argument, and 
ask for the yeas and nays on the question of indefi- 
nite postponement. 

The question was taken, and the vote was: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Fulton, King, Linn, 
McRoberts, Mouton, Nicholson, Pierce, Sevier, 
Smith of Connecticut, Stargeon, Tenpan, Walker, 
Williams, Woodbury, Wright, and Yousg—21. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Dixon, 
Evans, Graham, Herderson, Huntington, K-r, 
Mangum, Merrick, Miller, Morehead, Phelps, Por- 
ter, Prentiss, Preston, Rives, Summons, Smith of 
Indiana, Southard, Tallmadge, Whiie and Wood- 
bridge—238. « 


SPEECH OF MR. ATHERTON, 
OF NEW HAMPSITIKE. 

In the House of Representatives, July 12:h, 1841~ 
In Committee 0! the Whole on the state of the 
Union, on the bill authorizing a loaa of twelve 
millions of dollars. 

Mr. ATHERTON said: 

Mr. Chairman: I certainly concur wiih the gen- 
tleman from Georgia [Mr. Dawson] who bas just 
addressed the committee, that it is best on all occa- 
sions to deal openly and candidly with the people, 
and to atiempt to practise on them no conceal- 
ments nor disguises. I believe the people desire 
this treatment, and will, at once, be suspicious of 
those who pursue a coutrary course. . And to no- 
thing are these remarks more strongly applicab!e, 
as it seems to me, than to the various allempts which 
have been mace here and elsewhere, to charge upon 
the Jate Administration the fact of creaung a large 
public debi. The people are intelligent as well as 
honesi, and whea this accusation js brought for- 
ward, they will inquire whether its authors are 
consistent and uniform in the calculations on 
which they base the charge. If they find one per- 
son stating the debt at one amount, and another at 
one quite different, they will very reasoaably sus- 
pect there is sume delusion in all the statements, 
and that none can be safely reliedupon. Sir, the 
course of the friends of the Administration has 
been most extraordinary on this subject. They 
seem to have determined apon the conclusion that 
the country has been plunged in debt by the late 
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Administration, but differ altogether in the methods | 


by which they arrive at this satisfactory result. 
The report of the Secretary of the Treasury—that 
document which ought to give to the House and 
the country a full and clear and intelligible ac- 
count of the finances, seems to have led his friends 
to variantand contradictory conclusions. From 
one partof the report, the inference has been at- 
tempted, in the public prints, and even here, 
that this cherished debt is thirty-one millions of 
dollars. From reference to another portion of the 
same document, the sum has been settled at six- 
teen millions, while another explorer returas from 
his voyage of financial discovery with the cheering 
fact that the debt is only something like twelve 
millions. This latter sum is that which it is now 
generally conceded the Secretary indicates in his 
report as the amount of “debt and deficit,” 
(mark, sir, not of debt;) and is that recognised by 
the chairman of the Committee of Ways and 
Means, who is the authoritative exponent of the 
subject on this floor. 

One remarkable fact cannot escape our observa- 
tion. The Secretary ot the Treasury, although he 
devotes a purtion of his report to “the public debt,” 
does not condescend to give us information as to 
itsamount. Is not this almost incredible? He, 
the officer who has the means of givirg this infor- 
mation, and whose duty itis to disclose to us the 
true condition of the Treasury, thoush be enlarges 
mach upon a public debt, does, in no part of his 
report, definitely state what that debt is. Can there 
be any excuse for this, except that the debt, exact- 
ly stated, would seem so trifling and inconsidera- 
ble, compared with that created by the splendid 
imaginations of bis friends, as to be quite unworthy 
of particular notice? I do not assert, for I do not 
know, that the design was to leave the matier still 
in doubt and mysiery, and thus still give play to 
those fertile imaginations, but I say such has been 
the effect of this unprecedented course. Nor can 
I for 4 moment believe that, if the amount of the 
public debt were as great as any, the least of those 
sums so frequently repeated by gentlemen of the 
Administration party, the Secretary could have 
been so deficient in duty as not to inform Congress 
particularly of so important a fact. 

To those who wete here at the session of last 
winter. these endeavors to inculcate the idea of a 
large debt are not new. They were then com- 
menced, and have ever since been sedulously con- 
tinued. Perhaps it weuld be going too far to say 
ot gentlemen, that their wish was “father to their 
though!;” but it certainly is demonstrable from 
their own data, that no ground then existed, or 
now exists, for their contradictory ard monstrous 
results. They stand condemned by each other. 
They stand condemned and exposed by the report 
of their own Secretary, which, so far as it proves 
any thing, overthrows and scatters to the winds all 
their calculations—calculations which, though 
brought forward with all the parade of mathema- 
tical accuracy, are figyrative in more senses than 
one. None who were here can forget the exhibit 
made last winter by the gentleman from New 
York, (Mr. Barnarp] which gave currency to the 
assertion that this debt was forty millions of dol- 
lars. I learn that the gentleman from New York 
has disclaimed having intended to beso understood. 
That I may do him no injustice I have procured a 
copy of his speech, as reported by bimself, and 
will read extracts from the portion to which I re: 
fer. The introduction to bis statement is as fol- 
lows: 

“But the President thinks himself justified in declaring on 
the whole, that this Government has ‘relieved itself entirely 
from debt.’ Lam not able to flatter myself so much in regard 
to this tem in our financial condition, as the ominous state- 
ments which I hold in my hand, and will now present, may 
serve to show.”’ 

Then follows the statement, headed: “Statement 
of the public debt, regariled as ascertained and certain, 
existing on the Ist of January, 1841, though the 
amounts may not be exact.” 

The items are then given, including $9,000,000 


for the fourth instalment under the deposite act of 


1836, and $5,000,000 for claims on account of 
French spoliations, prior to 1800. The statement 
concludes-- ‘ 


“So that the whole amount of indebtedness and liabilities on 


aT 


account of past transactions, was, on the first of January, 184] 


probably not less than $36,015,000.” 

There was also another estimate presented by 
the gentleman from New York »n that occasion 
which was the second of his “ominous” state. 
ments. It was headed ‘Estimate of the proba- 
ble amount of public debt and liabilities, growing 
out of past transactions, for which the Admini. 
stration of the next four years may have to provide 
being over and above all current expenditures,” 
and this latter estimate, including $5,000,000 as a 
“sum necessary to provide a suitable average ba- 
lance in the Treasury,” is summed up at 
$40 380,000 

The statements were characterized by the gentle. 
man from New York as ‘ominous statements,” 
lending to show the “fallacy” of the position of the 
President that the country had relieved itself from 
debt, acd the first headed “statement of the public 
debt regarded as ascertained and certain.” 

-It is proper to admit that there 1s one footing, be- 
fore the close cf the first statement, of “amount 
of actual debt” $16,515,000. 

Estimates, to be credibie, must not only reach the 
same results, but the items which make up those 
results must agree. Taking even that conclusion 
of the gentleman trom New York, is he supported 
by the Secretary? No, sir. True, in ove portion 
of the Secretary’s report there is an estimated 
amount of debt and deficit of $16,083,215. Bui 
how is this sum made up? By including four m:!- 
lions to be raised to be kept in the Treasury, and 
about three milliens for hew appropriations of this 
extra session, and other i'ems varying from those 
pressed into service in the conjectures of the gentle- 
man from New York. The Secretary agrees with 
the gentleman from New York neither in his result 
nor his items. There has been another estimate 
published with quite an authoritative air, making this 
cameleon-like debt eighteen millions. The gentle- 
man from Georgia has worked out the problem at 
fourteen millions—and thus, as I have said, gentle- 
men agree in nothing except an attempt te incul- 
cate the belief that the late Administration has be- 
queathed to the present an enormous load of public 
debt. Sir, these varying statements cannot all be 
true, and the people can never rely on any of them. 
The subject is a matter of figures, and statements 
in relation to it must be characterized by exactness 
and uniformity, in order to gain or deserve conti- 
dence with an intelligent community. Seeing these 
fatal discrepancies, how can we trust to any of these 
estimates? They are, all of them, as I shall here- 
after endeavor to show, baseless as ‘‘the fabric of 
a vision.” 

It is well known that previous to the late Presi- 
dential election, the whole country ruog with 
charges made against the Administration, by the 
party then seeking office, of extravagance and pro- 
fligate expenditures. What do we now see? Have 
these economical and reforming gentlemen brought 
forward any system of retrenchment? No. But, 
on the contrary, every measure proposed by them 
looks to expenditures on a scale of extravagance 
heretofore unheard of. 


Is it possible that when last winter these mon- 
strous estimates of the sums the present Adminis- 
tration would be obliged to expend, were thrown 
out, it was for the purpose of paving the way for 
this premeditated extravagance? How soon afier 
the Presidential election was the note changed! It 
deserves remembrance that at the last session a 
distinguished member ef the House, now in the 
other end of the Capitol, (Mr. Evans of Maijne,]} 
dencunced the Administration as niggardly and 
parsimonious, and as neglecting to provide for the 
great interests of the country; and ridiculed the 
late Secretary of the Treasury for alluding to a 
‘vigorous redaction of expendiiures” as ove means 
of increasing our revenue. The gentleman from 
Virginia, |Mr. Wise,] in reply, reminded him of 
the adage of Franklin, that “a penny saved is a 
penny gained,” and he might have also added the 
authority of a Reman classic, who said, ‘‘ Magnum 
est vectigal parsimonia.”” It is a matter of regret 


that thoss in power seem not to be alive to the 
truth of these maxims. 

Besiges the remarkable manner in which the 
Secretary makes out a deficit for the year, and 
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then includes debt and deficit together in one gross 
sum, no where pointing out the amount of the 
debt, his method of reaching his total of “debt 
and deficit” is surprisingly curious. He includes 
$4,000,000 for a balance to be kept in the Trea- 
sury. And we are now asked to borrow thatsum, 
and pay interest upon it, and expense of negowat- 
ing the loan, that this balance may be put into the 
coffers of a new fiscal Bank, to be traded upon, or 
serve the purposes of speculation to officers of the 
Government, or to bankers and brokers, by being 
placed in other Bank depositories. 

Again: He includes appropriations which are 
called for by the present Administration at this ex- 
tra session, and which the Jate Administration did 
not require for the service of the year. In other 
words, to make a deficit, he includes the sum of 
$2,521,336, for what this Administration wishes 
now to be authorized to expend. It is capable of! 
demonstration that under a prudent and economi- 
cal adminisiration of the Government, the means 
were amply sufficient for the service of the year, 
and that there was no necessily of this called ses- 
sion for supplying those means. 

By addivg $4,000,000, the sum proposed to be 
kept in the Treasury, the Secretary calls his esti- 
mated deficit - - $16,088,215 18 
Deduct this sum, of which the Se- 

cretary acknowledges there is no 

necessity so long as the power to 


issue Treasury notes exists - 4,000,000 00 
And we have - - $12,088,215 18 
Deduct Treasury notes payable next 

year = - - - 6,087,274 04 


— 


And thereremains - - $6,000,941 14 
Deduct, further, the sum asked for 
new appropriations of thissession 2,521,326 98 





Remainder < - $3,479,604 16 


A further deduction should be made 
for means omitted by the Secre- 
tary— 

Money in mints - 

Treasury notes in- 
cluded in the sum 
of $1,110,611 08 
as demands on this 
year, not due or 
payable till the 
next, and which 
will not come in 
till then atleast - 


$215,151 88 


1,000,000 00 
noes 1th Wes 66 





$2,264,452 28 

By a document transmitted to the 
Senate, the Secretary acknow- 
ledges a mistake in his estimate 


of means of - - - 619,136 47 





All these deductions leave - $1,645,315 81 

A further deduction ought to be made on ac- 
count of another error in setting down about 
$500,000 of Treasuiy notes, which were redeemed 
previous to March, as a charge upon the remain- 
ing ten months, which would leave the deficit little 
more thana million. But as this error has not 
been acknowledged by the Secretary, and I wish to 
proceed on his own daia, it is left out of the 
amount. 

Here, then, on the Secretary’s own estimates of 
expendi‘ures for the yéar, is the real amount of this 
formidable deficit. But, sir, need there be any de- 
fici? How is even thisto be produced? Why, 
by swelling the estimates of expenditures fur the 
year to an extravagant amount. The appropria- 


lions for the year, as is demonstrated by the history , 


of the past, furnish the best guide for the expendi- 
tures of the year. The appropriations for this year 
were only from eighteen te nineteen millions of 
dollars. Battaking the sum of twenty: millions, 
which was the largest amount of expenditures for 
the year of both new and old appropriations pro- 
posed by the late Administration, the means for 
the year are ample. They are sia'ed, upto the 4th 
of March, by Mr. Ewing’s report, at $5,199,885 10 
For the remainder of the year at 20,083,592 72 
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Add the amount of the acknow- 


ledged error of the Secretary - 619,136 47 


Mesns of the year - - $25 902,614 29 

A sum which no one can doubt weuld have 
been fully sufficient to meet the expenditures at the 
rate of twenty millions for the year, and redeem all! 
the Treasury notes falling due within the year, and 
leave a balance in the Treasury at its expiration 
The sum proposed to be expended by the Secretary 
cannot be expended without reducing the ameunt 
of the outstanding appropriations at the end cf the 
year greatly below their amouni at its commence- 
ment. All who understand the operations of the 
Treasury Department can easily conceive that it 
is possible to create a deficit at any given tuture 
day. Itis only necessary, in order to effect this, 
to exhaust the Treasury by placing large sums in 
the hands of the disbursing officers and agents of 
ihe Government. 

No one understands this better than the present 
Secretary of War, for he at a former time intro- 
duced a resolution in this House, and entered on 
investigations for the purpose of fixirg such a prac- 
tice on the late Administration. The estimates for 
expenditures for the military establishment in the 
report of the Secretary of the Treasury, must strike 
all as unnecessarily large. It is scarcely possible 
that the amount can be prudently and properly ex- 
pended. I have said, sir, that underan economical 
administration of the Government, it is demonstra- 
ble that the means of the year were sufficient, and 
that there was no necessity for this called session to 
supply any deficiency in the Treasury. Has not 
this been, in effect, admitted here? Why, sir, the 
gentleman from Kentucky, [Mr. Unperwoop,] on 
occasion of offering a resolution at the beginning 
of the session on the subject of a Bank, said he 
wished to test the sense of the House; and if he 
should ascertain that we could not pass a Bank, he 
was ready immediately to adjourn and go home. 
It is not, then, to meet any exigencies of the Trea- 
sury that this session has been called, however 
convenient an excuse such alleged necessity might 
furnish. 

But, sir, what is the rate of expenditure as pro- 
posed for the present year in the report of the Se- 
cretary, in order to make eut his deficii? 

The expenditures previous to the 4th of March, 

are set down at . - $4,627,166 44 
Required of old appropriations to 

complete the year ° . 24,210,000 00 





We thus have the sum, aside from 

the new appropriations asked at 

this extra session, of ‘ $28 837,166 44 
Add these, amounting to . - 2,521,336 98 








And we have the startling amount 

or : ° .$31,358,503 42 
The Secretary’s estimate of expenditures for the 
three months of June, July, and August, is still 
more excessive, being ‘ $11,151,693 37 
Which, multiplied by 4 


Gives, as the rate for the year, the 
very moderate sum of . - $44 606,773 48 





But the chairman of the Committee of Ways 
and Means remarked that probably the estimates 
of expenditures by the Secretary are not too high, 
and tbat it was fortunate we had the mans of test- 
ing his accuracy in the item of the expenses of the 
extra session. The Secretary, he said, had estuma- 
ted them at only $350,000, whereas, we have al- 
ready appropriated $394 000. 1 shall be agreeably 
disappointed if they do not exceed even iat som, 
and run up to half a million. If this is to be a test 
of the accuracy of the Secretary, the resuit cannot 
be considered very gratifying. Nor do | conceive 
that this too low estimate in this respect proves the 
other estimates to be also too low, for in palliation 
of this departure from exactness, it may be suggest- 
ed as natural that, since his friends are responsible 
for the extra session, the Secretary should wish, so 
far as he coald consistently with truth, to impress 
the country with the idea that these expenses were 
not to be of great amount, while with regard to 
those estimates which go to make out the necessity 
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for the call of Congress together, an opposite feel- 
ing might be supposed to operate. 

The gentieman from New York made one com- 
plaint against the late Administration as tending 
to show the necessity of large expenditures, worthy 
of notice—hat various works of internal improve- 
ment had been neglected and discontinued, and 
even the implements sold. This complaint comes 
certainly not wiha very good grace from those 
who have ialked so loudly about economy. The 
discontinuance of these works was one of the mea- 
sures of retrenchment and economy of the late 
Administration, and was owing to the rejection by 
its frends in Congress of appropriations for their 
prosecution; on account of a genesal belief of their 
unconstitutionality and inexpediency. When we 
hear such complaints—when we remember the 
mortal aversion which many gentlemen on the other 
sice entertain towards any thing like a strict con- 
struction of the Constitution, and regard the inevi- 
table tendency which an increased and extended 
exercise of the powers of the General Government 
must have to increase its expenditures—can any 
thing else be expected but an enormous eniarge- 
ment of those expenditures, and wasteful appropri- 
ations of the publie money producing no corre- 
sponding benefit. For it is a fact taught by experi- 
ence, and resulting from the nature of things, that 
works of this sort are carried on disadvantageous- 
ly and ruinonsly by the General Government, and 
evenin view of economy alone, are much more 
safely lett to State, corporate, or individual en- 
terprise. 

Nor can lL agree with the gentleman from New 
York in the opinion which he seems to intimate, 
that the Government ought not to be obliged to 
come, (rom session to session, to Congress, and ask 
for means in the shape of Treasury notes, as if it 
were derogatory to its dignity to be obliged to ask 
this of the Representatives of the people. It is the 
people who are mas‘ers of the Government, and 
not the Government of the people. The doctrine 
that the Government ought to be provided profuse- 
ly and largely with funds, is directly adverse to 
the practise of economy. Nothing with individu- 
a's or with nations tends more to economy than 
an income limited within reasonable bounds. A 
redundant Treasury not only conduces to waste- 
fulness and extravagance, as experience has too 
well shown, but it is no proof of prosperity. From 
the people the money comes which increases the 
funds of the ‘Treasury; and thus the richer the Go- 
vernment, the poorer must be the people. In time 
of peace, I never wish to see a redundant revenue, 
nur an overflowing Treasury. The best place for 
the money is the pockets of the people. 

But this bill ought not to be considered as stand- 
ing by itself, isolated and alone, but be also viewed 
in reference to surrounding circumstances. To re- 
gard any measure aside from every thing with 
which itis connected in its inception and its effects, is 
not the part of a statesman, but rather that of a 
monk or hermit in his cell. Considered in con- 
neclicn with the act to distribute the proceeds of 
the public lands, this bill is—to the amount of 
these proceeds—a proposition to borrow money 
for the purpose of giving it away to the States, and 
must result in a tax on the people for the purpose 
of repayment. The money is to be given, not to 
the people from whose labor it must come, but to 
the States, to be distributed to corporations or laid 
out in works of internal improvement, of a partial, 
local and circumscribed character, to raise the value 
of serip in the hands of stockjobbers and brokers, 
or be loaned out to bankers and speculators. From 
whence the money is to be derived, no one can 
doubt. It is to come from the consumers, by this 
process of taxation by which the poor man who 
consumes as tuch ta his family as his wealthy 
neighbor, pays am ¢qual tax, not a tax in propor- 
tion to his comparative poverty, but equal in 
amount. As a necessary result of these mea- 
sures, there is already a bill before the Committee 
of Ways and Means proposing a duty of 20 per 
cent. ad valorem, not on luxuries merely, (for we 
have heard a great deal here about taxing silks 
and champagne) but on the necessaries of life, such 
as tea, coffee, sugar, molasses, the spices which are 
in common use, and various other articles. Yes, 
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you borrow the money, and pay iuterest for it, and 
give brokers a commission fur negotiating a lean, 
part of it you are to keep as a source of profit for 

ankers by calling it a balance in your Treasury; 
another portion you are to give to the Siates, for 
the sake of taxing the people of those States, not in 
the amount alone which you give the State, butto 
that amount, and a sum in addition sufficientto 
pay the expense of coilecting the tax, distmbuting 
the money, and satisfying interest and commis- 
sions. Where you give aSiate one hun?red dol- 
lars, you will take from the people of that State 
one hundred and twenty. And all, it would seem, 
for the purpose of carrying to its utmost extent this 
system of taxation which falls on the consumer, 
and imposing a hizh tanff which shall promote one 
interest at the expense of another. Taxation 
is taxation, no matier by what name you may 
call it, and to impose high taxeson the people, 
and then term it “protection,” is only adding in- 
salt to injury. Norcan I agreeat all wih the 
remarks made by the gentleman from Pennsylva- 
nian, (Mr. Seroxanrt.] that to argue against heavy 
taxation from its inquality, isto argue against the 
Constitution aid Union. If taxation by the General 
Government, is at best unequal in its opera- 
tion, this presents a s'rong and unanswerable 
reason for economy, and for keeping the operations 
of the Government within the hmiis prescribed 
by the Constituiion. Has it come to this, thai no 
arguments against unequal and ofpressive taxation 
of the people are to be urged heie? Sir, 1 deny 
that such arguments evince any want oi respect 
for the Constitution or the Union, bu directly the 
contrary. Toose are the true disunionists who are 
constantly striving that the General Government 
should assume powers never conferred, and all 
whose measures tend to consolidation and ceatrali- 
zation, “which is but another name tor tyranny,” 
and to overs belin and desiroy therights of the Siate 
Governments which Jefferson bas called, “those 
surest bulwarks against anti-republican tenden- 
cies.” They are trne disunionists, because such 
measures, persevered in against the letter and 
spirit of the compact which binds the Siates toge- 
ther, must inevitably in the end produce reaction 
and resistance, among a people jealous of their 
rights. 

I have said, Mr. Chairman, that this bill isa 
proposition to borrow money for the purpose of 
giving itto the States. [i it also thus in effect a 
propos:tion to boriow ineney for the purpose of 
assumiog the debis of the States. The arguments 
Offered in favor of the distribution bill by its fricnds, 
show the correctness of th's po.ition. Tae most 
prom'nent of those arzumenis, and that which has 
been iterated and reiserated, is drawn from the io- 
debtedness of the StateGovernmens. The gentle- 
man from Massachusetts (Mr. Savronstats] in 
his remarks oa the measure now under considera- 
tion has aliuded to that distribution as a grest and 
“most beneficial measure to relieve the embarrass- 
ment of the States.” How are the Siaies to be re- 
lieved from embarrasmenis, wloss by the discharge 
of their debts? And w-at is the difference whether 
the General Government enab'es the Sates to do 
this, or does it directly for the States?’ [n eonnec- 
tion W:th (iis, the remarkable letters from European 
bankers on this subject, which have lately been 
communicated to ihe Senate, cannot escape our at- 
tention 

The messaze of ‘he President to the Senate, of 
Jaure 29, 1841, encioses the following letier from 
the Secretary of S:ate: 

“DePARTMENT OP STATR, 
Washington, June 24, 1841. 

“The Secretary of State, to whom has been referred the reso- 
lution of the Senate of the I4ch instant, requesting the Presi- 
dent of the United Srates to ‘inform the Senate, if any applca- 
uon has been mate officially to him, or the State or Treasury 
Pepariunent, by the holders of State stocks, or others on their 
account, respecting the payment or assumption of them; and 
to furnish copies oi any correspondence which taken place in 
relation (to Ure subject,’ has the honor to report to the President, 
that various letters relating to the subject of State stocks have 
been received at this Departmert, copies of which, and of the 
papers Communicated with them, are hereunto annexed, to 
wh: from Messrs. de Rothschild and Sons, bankers of the 
Voited States in London, dated the 2d of April, 1841, addressed 
to the late President of the United States; extract of a letter 
from the same to the Secretary of State, dated the 7th of Apr); 
letter from Joshua Bates to the Secretary of State, dated the 
25th of May, extract of a letter from de Rothschild and Sons, 


dated the 26: of May; letter to the Secretary of State from the 
Charge d’ Affaires of the United States at the Hague, dated the 











lich of May; letter from Henry J. Williams to the Secretary of 
State, dated 14th or June. 
“These letters not appearing to require any answers, none 
have been given. 
“Respectully submitted. 
“DANIEL WEBSTER. 
“To the Presipent.”’ 


In the tetterof N. M. Rothschild and Sons to Pre- 
sident Harrison, of April 2, 1841, in reference to 
the debt of Indiana, are the foliowing passages: 


“The unfavorable reports which have been circulated in re- 
spect to the Inadequate provision for the payment of the interest, 
have already had a material effect in depressing the stock of 
Indiana, and the price has fallen ten to fifleen per cent. If 
the non-payment should be actually allowed to take place, we 
apprehend the consequences would be extremely prejudicial, 
and would not only be strongly felt in the case ot the credit of 
this individual State, but doubtless also in that of the credit of 
all the States of the Union, and, we fear, would greatly injure, 
likewise, the commercial credit of the country.” St eae 

“The high sense expressed in your inaugural address of the 
importance of the various States of the Union maintaining their 
credit, by the fulfilment of their engagements, and the enligh- 
tened views expressed in regard to the intimate connection of 
their proceedings with the honor of the Republic, have pro- 
duced much general satisfaction and approbation; and, al- 
though aware how much the great concerns you have to direct 
must engross your attention, we are embeldened by those fa- 
vorable sentiments to bring to your notice the circumstance of 
the deficiency in the means of the State of Indiana for the pay- 
mentof her nextdividend. A word from you, or the least in- 
terposition in her favor, could not fail to afford relief in the 
present exigency; and, it appears to us that, in order to be 
effective, -omm MEASURE should be adopted with as little delay 
as possible.”’ 

Extract of a letier from N. M. Rothschild and Sons to the 
Secretary of State, dated London, April 7, 1811, onthe same 
subject. 

“If the non-payment of the said dividends were permitted to 
take place, the consequence would be extremely prejudicial to 
the financial and commercial credit of America, as it would 
be an unprecedented instance of one of the States of the Union 
failing in the fulfilment of her engagements to her creditors; 
and we consider it of so much importance that an occurtence 
of thienature should be avoided, that we are induced to recom- 
mend it to the attention of the Federal Government.” 

“We beg leave. therefore, to represent to you, that any inter- 
position in her behalf would require to be prompt, in order to 
he effectual.” 

Letter from Joshua Bates to the Secretary of State, dated New 

York, May 25, 1841. 

“Sin: By request of the parties interested, I beg to enclose 
the copy of a memorial that I have received, signed by the pro- 
prietors of Mississippi stock in London, addressed to the Go- 
vernor of that State. Iam requested to desire you will be so 
kind as to lay the same before the President, and to do all in 
your power to induce that Slate to comply with its engage- 
ments. 

“Tothe Hon. Daniz, WessTER, 

‘Secretary of State.” 

Extract ofa letter from N. M. Rotschild and Sons, to the Secre- 
tary of State, dated London, May 2, 1541, in relation to Mis 
sissippi bonds. 

“We consider, therefore, that thisis a case of the utmost im- 
portance, ina financial as well as commercial view, to the na- 
tional character and credit of the United States, from the gene- 
ral expectations which are entertained that your able admi- 
nistration will pursue asound policy. honorable as well as 
advantageous to the Republic, and from the high opinion 
we have formed of your enlightened views and zealous re- 
gard for the realin‘erests of your couniry, we have no doubt 
but you will deem an occurrence of this nature worthy of par- 
ticular attention,’ &c. 


There is also a ‘etter from H. J. Williams, 
dated June 14, 1841, to the Secretary of State, 
and a similar onc to the Secretary of the Treasury, 
enclosing a memorial from the holders of the bonds 
issued by the Bank of Pensacola, addre:sed to the 
Governor and Council of the Territory of Florida, 
with =n extract of a Jetter from Messrs. Gowan 
end Maix, by whom these memorials were for- 
wardrd to, this country: 


Extract from the letter of Henry J. Williams. 
“The Genera! Government have always been so scrupulous 
in discharging their admitted obligations, that the memorialists 
cannot be mistaken in believing that they will take care that 
their dependencies shall tuifil the contracts into which they 
have entered, especially as the laws made upon their credit 
have actually been expended in the construction of public im- 
provements which must, at some period, prove highly benefi- 
cial to the whole community.” 
Extract of a letter from Gowan and Maix, dated 

“Lonpon, May 26, 1841. 

“We beg of you, in forwarding the copies to Mr. Webster and 
Ewing, to urge upon them this view of the case, in addition to 
thaton which all Americans should be most sensitive, viz: 
good faith with the public creditor, which should be equally 
dear to them with their wn and which, unless preserved 
untarnished, must prové a fatal bar to their future prosperity; 
and in a complicated Government like that of the United 
States. the dishonor of one member cannot but reflect on the 
whole.” 


[Mr. Firumore here desired that the reply of Mr. 
Ewing to the letter of Mr. Williams should be 
read | 

Mr. Atuerton read it as follows: 


“TREASTRY DepantMEnt, June 18, 1841. 

“Sir: Ihave received your letter of the 14th instant, enclos- 
ing copies of ceriain papers, purporting to have been received 
from Messrs. Gowan and Maix of London, relative to the bonds 
of the Bank of Pensacola. I am not aware that this Depart- 
ment has the slightest interest or duty in the matter ercept the 
general desire that every engagement made by corporations 
or individuals may be strictly fulfilled.” 











July, 1841, 
H. of Reps. 


————— — 

Noy, sir, it is well known by every one that the 
“Treasury Department” could not act efficient) 
in the premises, however much they might be in. 
fluenced by a “‘generai” or particular “desire 
that these engagements should be strictly fulfilled 
unless in obedience to some action of Congress. 

But does the Secretary of the Treasury plainly 
and explicitly state that the General Government 
is only liable for debts contracted by itself, and 
can only be held responsible for such? And 
what was the course of Mr. Webster with regard 
to these most surprising letters addres:ed to the 
late President and to himself. The reply is given 
in his own words: 

“These letters not appearing lo require any answers, none 
have been given.” 

Does silence give assent to the monstrous doc- 
trines of those letters} It seems to me that 
no letters could require a reply if these did not, 
and it was, as I conceive, a gross dereliction of 
duty that a suitable response was not given. 
These European bankers should have been in- 
formed at once that this General Government bas 
no constitutional power to pay the debts of the 
States, and 1s inno wise responsible for them. 

We surely ought to be much obliged to these 
foreigners for their anxious solicitude for the ho- 
nor of this General Government—fur their “‘ap- 
prehensions of prejudicial consequences” te our 
credit—their regard for the national character of 
the United States, and their high opinion of the 
“enlightened views and zealous regard for the real 
interests” of the country entertained by some of 
our statesmen; as also for their leciures to us in- 
culcating the doctrine that good faith with the pub- 
lic creditor should be equally dear to us with 
liberiy, and that “in a complicated Government 
like that of the United States, the dishonor of one 
member cannot but reflect upon the whcle.” 

And these are the letters which the Secretary 
says required no answer! But, on reflection, they 
may have already discharged their office, for they 
may have been intended, judging from the nature 
of the reasons urged in its favor, to cause the pas- 
sage of the Distribution bill. No one can surely 
doubt that if an agent of these foreigners could 
have had a vote here on that occasion, be would 
have voted for the bill, and on the very grounds 
set forth ia these letters, which certainly have 
much resemblance to many things we have heard 
on this floor. Itseems to me that such largua;;e 
as that used by the gentleman from New York 
{[Mr. Barnarn] in this debate, has truly an “omi- 
nous” import. Replying to his colleague, the gen- 
tleman said: 

“If he supposes the Governments of Europe are going to 


give us credit for honor and integrity while a sovereign State 
refuses to pay iis debts, he is mistaken.” 


Dors it not follow, that in order to support our 
“credit for honor and integrity,” we must our- 
selves act in behalf of the States? True the gen- 
tleman disclaims Leing an advocate for assumption, 
but I cannot do so much injustice to his lucid un- 
derstanding as to suppose.him not to perceive that 
his sentiments imply that the General Government 
has some obligation incumbent upon it in relation 
to these State debts. The gentleman from New 
York characterized the subject as “one to be locked 
to ty this Government, and this whole people, and 
that msy come upon us sooner than we are 
aware;” and further, he exclaimed, “we may talk 
about State rights—ihe Governments of Europe po 
Not, and cvuaur NoT, to understand oar doctrines 
on that sabject!” A "subject to be looked to by 
this Government! Why, unless the Govern- 
ment bas the power to actin relation to it? Why 
“cucnt noT” the Governments of Europe to “un- 
derstand our doctrines ef State rights,” unless be- 
cause they have aright to hold the General Govern- 
mentliab!e, and, of course, because there is some rt- 
sponsibility resting upon the General Governmen' to 
a:sume, guaranty, or discharge the debts? And was 
this silence of the Secretary of State caused by the 
consideration that the Governments of Europe 
“ought not” to uncersiand the position of the Ge- 
neral Government cn this subjec'? Sir, I repeat 
that I cannot but consider such language as “omi- 
nous” of atiempts, to say the Icast, at still fur- 
ther progress in the direction of entire assumption, 
towards which the distribution bill is the first step, 
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rather let me say, stride. Let us look, fora mo- 
ment, at the operation of that bill connected with 
the loan bill, as illustrated by an example of what 
might take place under both. Suppose the Roth- 
schilds to hold a bond of one of the States to the 
amount of one hundred thousand dollars. Suppose 
them to subscribe to this loan to the same amount. 
Suppose further the annual distributive shar: of 
that Sta‘e, in the proceeds of the public lands, to 
be also of the same amount. The Rothschilds pay 
the money to the Secretary of the Treasury, and 
receive scrip therefor. Tne Secretary of the 
Treasury pays the money to the State, and the 
State pays it in discharge of its bonds to the 
Rothschilds, who thus have their money, and the 
security of the General Government, instead of the 
State. The whole busincss might be transacted 
in a less circuitous manner. The Rothschilds would 
have merely to receive their scrip for the loan of 
one hundred thousand dollars to the General Go- 
vernment, and in consideration thereof discharge 
theirbond against the State—in other words, 
the General Government might give to the 
Rothschilds its security in place of the bond of the 
State. Is not this assumption to the amount indi- 
cated? The mode may be covert and insidous, 
but this is a fair illustration of the result. 

lam opposed to this twelve million loan, be- 
cause it is entirely unnecessary, and can only serve 
as the commence ment of a large national debt in 
time of peace. I know the desire of such a debt 
is frequently disclaimed, as is also the doctrine that 
a national debt is a national blessing; znd I cer- 
tainly do not impute to gentlemen sentiments oppo- 
site to their professions. But were I for building upa 
splendid ceniral consolidated Governiment—for a 
magnificent scheme of internal improvements to 
be carried on by the General Gevernment—for a 
high tariff, which should entich the few at the ex- 
pense of the many—were it my desire to make the 
rich richer and the poor poorer, by taxing equally 
poor and rich to benefit the latter and weaken the 
former, then would I favor the creation of a na- 
tional debt, and vote for this bill as an entering 
wedge to such a system. 

(The Crainman here intimated that the hour al- 
lowed by the rule had expired.] 





SPEECH OF MR. BUCHANAN, 


OF PENNSYLVANIA. 
In Senate, Saturday, July 24, 1841—On the bill to 
establish a uniform system of bankruptcy 
throughout the United States. 


The question being on the passage of the bill— 

Mr. BUCHANAN said, that when he entered 
the Senate chamber this morning, he had not in- 
tended to say one word on the subject of the bank- 
rupt bill. He was content that the question should 
have been taken silently on its final passage, and 
decided in its favor, as all knew it would be, from 
the vole yesterday upon ils engrossment. ‘fhe 
able reibarks of the Senator from New York [Mr. 
Tattmapae] had induced him to change his .pur- 
pose, and endeavor to place himself in a proper po- 
sition before the public in relation to this impor- 
lant measure, 

He trusted that he felt as much sympathy for the 
unfortunate as any Senator on this floor. It 
would, therefore, have afforded him hear'felt plea- 
sure to be able to vote for th‘s bill. Ele was sor- 
ry, very sorry, that froma deep sense of public 
duty, he should be compelled to vote against it. 
Would to Heaven that this were not the case! 

It had been asserted over and over again, that there 
were five hundred thousand bankrupts in the United 
States anxiously awaiting relief {rom the passage 
of this bill. Now, from the very nature of the case, 
this must be a monstrous exaggeration of the num- 
ber of these unfortanate men. Less than two mil 
lions and a half of votes had been given at the 
late Presidential election; and, if you add to this 
number five hundred thousand, the aggregate of 
three mi!lions would exceed the number of all the 
male inhabitants of the United Siates who could by 
possibility become bankrupts. Could any man be- 
lieve that half a million of this number were in a 
state of bankruptcy? That every sixth man in the 
United States was in this wretched condition? The 





| and vindictive creditor, for the pnrpose of unjust- 
| ly oppressing his unfortunate debior. 


| bankrupt bill, and that alone? The compulsory 
| clause applied only to merchants—wholesale and 











| bill; and could it be- supposed that any merchant 





experience of us all must demonstrate that this was 
impossible. There were several Siates in the 
Union where this bill would be almost a dead let- 
te¢ for want of subjects on which it could operate. 
Although we had suffered much from the spirit of 
wild speculation, which had been excited to mad- 
ness by our unresiricted banking system, yet he did 
not believe there were more than one hundred 
thousand bankrupts in the United States who weuld 
apply for relief under this biil. 

Now, sir, what was the nature of this bill? 
Whom did it embrace in its provisions? He would 
answer, every individual in the Uni:ed States who 





| Was aninsolvent debtor. There was no limitation, 


no restriction whatever. It would discharge all 
the insolvent debtors now in existence throughout 
the Union, from all the debts which they had ever 
contracted, on the easiest terms possible. It was 
said that the bill contained provisions both for 
voluntary and involuntary bankruptcy; ard so it 
did nominally: but in truth and in fact, it would 
prove to be almost exclusively a voluntary bank- 
rupt bill. The involuntary clause would scarcely 
ever be resorted to, unless it might be by a severe 















And why 
would this prove in practice to be a voluntary 


retail, to bankers, fectors, brokers, underwriters, 
and marine insurers. These were objects of com- 
pulsory bankruptcy, previded they owed debts to 
the amount of two thousand dollars. In order to 
enable their creditors to prosecute petitions against 
them, for the purpose of having them declared 
bankrupt, they must have committed one of the 
acts of bankruptcy specified by the bill. What 
were they?, The debtor must either have departed 
from the State of his residence, with intent to de- 
fraud his creditors;—or concealed himself io avoid 
being arrested;—or fraudulently procured himself 
to be arrested or his goods or lands to be attached, 
distrained, sequestered, or taken in execution;—or 
removed or conceal d his goods and chattels to 
prevent them from being levied upon or taken in 
execution;—or made a fraudulent cor veyance or 
assignment of his lands, goods, or credits. These 
were the five acts of bankruptcy specified in the 


or man of business, in insolvent circumstances, 
would wait and subject himself to this compulso- 
ry process by committing any of these acts; 
whilst the bill threw the door wide open to him, in 
common with all,other persons, to become a vo- 
luntary bavkrupt, at any time he might think pro- 
per? He would select the me tconvenient time 
for himself to be dischareed from his debts; and 
would cautiously avoid any one of these acts of 
bankruptcy, which might restrain the freedom of 
his own wil!, and place him in some degree within 
the power of his creditors. He would “swear 
out” when it snited him best, and woul! not sub- 
ject himself to their pleasure. This bill, then, al- 
though in name compulsory as well as voluntary, 
was in fact, from beginning to end, neither more 
nor less than a voluntary bankrupt law. 

Now it might be wise, on a subject of such 
great importance, to consult the experience of the 
past. In 1817, the British Parliament had ap- 
pointed a commission on the subject of their 
bankrupt laws. The testimony taken by th: com- 
missioners was decidedly against these laws; and 
the Lord Chancellor declared that the abuses 
under them were a disgrace to the country; that it 
would be better to repeal them at once than to 
submit to such abuses: and that there was no mer- 
cy to the bankrupt’sestate nor to the creditors. Mr. 
B. spoke from memory; but he felt confident he 
was substantially correct in the facts stated. This 
was the experience of England; and that too, not- 
withstanding their bankrapt laws had interposed 
many more guards against fraud than the present 
bill contained, and were executed with an arbitra- 
ry severity, wholly unsuited tothe genius of our 
institutions. In that country, however, these laws 
had existed for so long a period of time, and were 
so interwoven with the business habits of the peo- 
ple, that it was found impossible to abolish them 
altogether, 


We have had some experience on this subject in 
our own country. Congress passed a bankrupt 
law in April, 1800. It was confined totraders, and 
was exclusively compulsory in its characier. The 
period of its existence was limited to five years and 
until the end of the next session of Congress there- 
after. Itso entirely failed to accomplish the ob- 
jects for which it was created, and was the source 
of so many frauds, that it was permitted to live out 
but little more than half its appointed days. It 
was repealed in December, 1803; and a previous 
resolution, declaring that it ought to be repealed, 
passed the House of Representatives by a vote of 
77 to 12, 

The State of Pennsylvania had furnished an- 
other important lesson on this subject. In March, 
1812, the Legislature of that State passed a bank- 
rupt or insolvent law absolving all those who chose 
to take advantage of it from the payment of their 
debts. It was confined to the cily and county of 
Philadelphia; but within these limnits, like the pre- 
sent bill, it offered relief to every body who desired 
to be relieved. This act was repealed, almost 
by acclamation, at the commencement of the very 
next session after its passage. Its baneful effects 
were so fally demonsirated during this short inter- 
vening period, that the representatives from the 
city and county who ha‘, but afew months before, 
strained every nerve to procure I's passage, were 
the most active and zealous in urging its repeal. 

During the first sessien of his service in the 
House of Representatives, (that of 1821-2,) power- 
ful efforts were made to pass a bankrupt law. 
There was then agreater and more general neces- 
sity for such a measure than had ever existed 
since. The exiravagant expansion of the Bank of 
the United Siates in 1816, 717 and °18 had reduced 
it to the very brink of insolvency. In order to 
save itself from ruin, it was compelied to contract 


| its loans and issues with a rapidity beyond all for- 


mer example. The conseqaence was, ‘hat the 
years 1819, °20 and "21 were the most disastrous 
which the country had ever experienced since the 
adoption of the Federal Constitution. Not cnly 
merchants and speculators were then involved in 
ruin; but the rage for speculation had extended to 
the farmers and mechanics throughout the country, 
and had rendered vast numbers of them insolvent. 
The cry for relief, by the passage of a bankrupt 
bill, therefore, came to Congress from all classes 
of society, and from almost every portion of the 
Union. 

The best speech which he (Mr. B.) had ever 
made in Congress was in opposition to that bill. 
The reasen was, that he had derived much assist- 
ance from conversations with Mr. Lowndes upon 
the subject. That greatand good statesman was 
then suffering under the disease which proved fé- 
tal to him soon afier. He attempted to make a 
speech against the bill, but was compel'ed to de- 
sist by physical exhaustion before he bad fairly 
entered on his subject, It was his decided convic- 
tion, that no bankrupt law, of which the English 
sytem was the model, could ever be adopted by 
Congress without great injury to the country. He 
(Mr. B.) had attempted to demonstrate this propo- 
sition, at that period, and he should now again, 
after the lapse cf nearly twenty years, make a very 
few observations on the same subject. 

And in the first place, it would be physically 
impossible for the district couris of the United 
States to carry this law into execution; and if it 
were even possible, it would be extremely burden- 
sume and oppressive to the people generaliy. 

The biil prescribes thaj all applicants for its be- 
nefit shail file their petitions in the district court 
of the district in which they reside. Twenty days’ 
notice only is required, and that not to bewerved 
personally on the creditors, but merely by newspa- 
per publication. At the time and place appointed, 
the creditors of the applicant may appear and show 
cause why the prayer of bis petition should not be 
granted. If there be no appearance on the part of 


the contrary, then the court decree the applicant to 
be a bankrupt; and thus ends the first stage of the 
proceedings, so far as he is persona!ly concerned. 
After scch applicant has been thus declared a 
bankiupt, and has complied with all the provisions 


the creditors, or sufficient cause te not shown to ~ 
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of the act, he may then file another petition to be 
discharged from his debts, which may be granted at 
any time alter ninety days from the date of the 
decree declaring him a bankrupt. Seventy days’ 
notice is to be given to his creditors to appear in 
court, and oppose his discharge, if they think pro- 

r. 
It thus appeared that there might be two formal 
hearings in each cave before the district court upon 
every application; and that there would be, in ma- 
ny of the cases, was beyond a doubt. Besides, 
from the very nature of the proceedings in bank- 
ruptcy, and from the provisions of the bill, the in- 


terlocutory applications, and the examinations of 


the bankrupt before the court, must be very nume- 
rous. At every stage of the proceedings a large 
portion of the time of the court must necessarily be 
devoted to the subject. 

Should the district court decide that the bankrupt 
shal! not be discharged, he might then demand a 
trial by jury, or appeal from this decision to the 
circuit court. This would be another prolific 
fountain ot business for the district and circuit 
courts of the United Siates. 

Thus far the proceeding was confined to the 
the bankrupt personally. But before what court 
was his estate to be settled?) By the terms of the 
bill, the demands of all creditors of the bankrupt, 
if disputed, must be tried in the district court; the 
controversies which might arise between the credi- 
tors and the assignees of the bankrupt, and also 
between the bankrupt himself and his assignees, 
must be gettled in the district court; and, to use the 


comprehensive terms ef the bill, the jurisdiction of 


that court was extended “to ali acts, matters, and 
things to be done under and in virtue of the bank- 
ruptcy, until the final distribution and settlement 
of the estate of the bankrup!, and the close of the 
proceedings in bankrupicy.” 

There were also several criminal offences created 
by the bill; all of which must be tried in the dis- 
trict courts of the United States, 

From the nature of the Federal Constitution, all 
the business which he had enumerated must neces- 
sarily be transacted in the courts of the United 
States. It could not be transferred to the State 
courts. 

Now, sir, said Mr. B. this bill will prove to bea 
felodese. i can never be carried into effect, for 
want of the necessary judicial machinery. Ano- 
ther midnight judiciary must be established, to aid 
the district courts in transacting the business of 
bankruptcy. The number of these midnight 
judges which were added to the Federal Judiciary 
in February, 1801, was eighteen; and if these were 
necessary at that time, three times the number 
would not be sufficient at present. 

He had just examined McCullough’s Commer- 
cial Dictionary, under the tile Bankruptcy. He 
there found that the annual number of commis- 
sions of bankruptcy opened in England on an 
average of nine years, encing wih the year 1830, 
was a little below seventeen hundred. The average 
annual number of all the commissions which is- 
sued during the same period, was about two thou- 
sand one hundred. One hail of these seventeen 
handred cases were what are called town cases, 
and the other kaif country cises. To transact the 
town business alone, consisting of eight hundred 
and fifty caves annually, it had been found neces- 
sary to establish a new Court of Bankruptcy, simi- 
lar to the ancient courts at Westminster Hall, con- 
sisting of one chief judge, and three puisne judges. 
To this court there were atiached six commission- 
ers, two principal registrars, and eight deputy re- 
gistrars. 


cases of seven hundred and fifty bankrupts in each 
year. 

Then what provision had the present bill made 
to discharge haf a million of bankrupts, the num 
ber which its friends assert exist at present in the 
United States? None whatever, except to cast this 
burden upon the district courts of the United States, 
which, in the large commercial cities, where the 
cases of bankropicy must chiefly be heard, had al- 
ready as much business as they could conveniently 
transact. These courts could net transact all this 
business, if there were half a million of bankrupts 


Sach was the judicial force found neces. || 
- sary in England to examine and decide upon the 








different 
| causes which might arise out of the settlement of 
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10 be discharged, within the next twenty years. 
Sir, unless you establish new courts, and increase 
your judicial force at least ten fold, it is vain for 
you to pass the present bill. Without this, the law 
can never be carried into effect. The moment it 
goes into operation, these unfortunate bankrup!s 
will rush eagerly to the district courts in such num- 
bers, as to arrest all other jadicial business, This 
bill provides that these ecurts shall be considered 
open every day in the year, for the purpose of 
hearing bankrupt cases. 

The district courts of the United States were 
scattered over the Union atgreat distances from 
each other. For example, there were in the State 


| of New York, he believed, but two of these courts. 


In Pennsylvania, one was held in Philadelphia, 
another in Pittsburg, and a third in Will:amsport. 
Pittsburg and Philadelphia were three hundred 
miles apart; and parties, jurors, and wi'nesses 
must be constantly in attendance from great dis- 
tances at these two places, on the hearing of the 
bankrupts, and onthe trial of all the 


their estates. By the operation of this bill, all these 


| causes woulc and mast be transferred from the 


State to the Federal courts. This would be an in- 
tolerable oppression to the people. 

Without entering into any detail of the frauds 
to which this bill would give birth, he must be 
permitted to advert to the effect which it would 
have upon the rights of creditors in States distant 
from the court where the debtor might make his ap- 
plication. It would speegily sponge away all the 
mndebtedness, now very great, of the Southwestern 
portion of the Union to the Fastern cities. Our 
merchants in those cities, should the bili pass, 
would have no difficulty in balancing their books. 
This would be done for them by the bill in the 
easiest possible manner. 

Under all other banxruptlaws which had ever 
existed, or ever been proposed, either in this coun- 
ty or in England, or any whereelse, ashe believed, 
the debtorcould not obtain his certificate of dis- 


| charge without the express written assent of acer- 


tain proportion of his creditors in number and 
value. Thisrule had never been found to ope- 
rate severely in practice on henest debtors, whilst 
it afforded some security to the creditors. Under 
the present bankrupt laws of England, the certifi- 


| cate of discharge must be signed by four-fifths in 


number and value of the creditors of the bankrupt; 
and under our cold bankrupt law of 1800, two- 
thirds in number and value of the creditors were 
required to sign. Without this express assent, no 
bankrupt could receive his certificate of discharge. 
But the present bill had completely reversed this 
rule. Under it the debtor must be discharged, 


“unless a majority in number and value of his ere- | 


ditors, who have proved their debts, shall file their 
written dissent thereto.” Now hesheuld put a 


| case; and many such wonld occur under the pre- 


sent bill. A merchant in Philadelphia had a 
debtor in Mississippi, who owed him $20,000. 
This debtor applies to the district court of that 
State for the benefit of the act. The merchant be- 
leves he has been guilty of fraud, and determines 
to oppose hisdischarge. He goes or sends to Mis- 
sissippi for this purpose. I ask you, sir, what 
chance he would have to obtain the necessary proof 
in acountry where thousands were at the same 
time applyiog for the benefit of the bankrupt law. 
The task would be hopeless; and censequen'ly the 
attempt would be made but in very few cases. 
Had the Jaw required the express assent of two- 
thirds or even a majority in number and valve of 
the bankrupvs creditors, the merchant would have 
had one security left. The debtor must have sa- 
tisfied him that he had acted honestly before he 
conld bave obtained his assent. Now the debtor 
would-be discharged naless a majority expressly 
dissent. The ancient ru'e had been reversed; and 
instead of an express assent being reqnired to pro- 
duce his discharge, there must now be an express dis- 
sent to prevent it. And if the majority did dissent, 
what would be the consequence? Was this con- 
elusive, and would the debtor sii!l remain liable? 
No, sir,no. The Philadelphia merchant would 
then have toenter upon a new law suit. Notwith- 
standing this express dissent, the question would, 
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under the bill, be referred to a jury, and if they de- 
cided in the bankrupt’s favor, he was discharged 
trom his debts forever, even against the dissent of 
allhis creditors. This jury would necessarily be 
composed of his own neighbors, all having a sym- 
pathetic feeling with him, and looking upon the 
distant Philadelphia creditor as an unjast and an 
unfeeling man. This was a natural feeling, anq 
common to almost all men in similar circum. 
stances. It implied no impatations upon their 
honesty. Truly this bill was a measure to 
relieve all debtors who might desire to cut loose 
from their debts, without any adequate provision 
for the security of creditors. 

Bat all these evils were nothing when compared 
with the baneful effecis which the bill would have 
upon the morals of the people of this country. 
Our people were already too much addicted to spe- 
speculation, and too anxious to become sud- 
denly rich. Asa nation, we required the rein 
and the bit much more than the spur. The 
present bill would stimulate the spirit of speculation 
almost to madness. Men would be tempted by 
the hope of realizing rapid fortunes, aod living 
in affluence the remainder of their days, to em- 
bark in every wild undertaking, knowing that 
they had every thing to gain and nothing to lose. 
This bill proclaimed not merely to merchants 
and insurers, whose business was fromits nature 
bazardous; but to every citizen of the United 
States, “you may he as wild and extravagant in 
your speculations as yon please—you may at- 
tempt to seize the go'den prize in any manner you 
choose: if you should succeed you will then possess 
what your heart most desires; if not, your debts 
shall be blotted out in the easiest manner possible, 
and you may begin the world again.” This was in 
effect the language of the bill. The consequence 
must be that the faith of contracts would soon 
become an idie word. Our former bankrupt law 
was wholly compulsory in its character, and was 
confined to traders. The present English bank- 
rupt law expressly excludes farmers and greziers 
from its provisions. We went a long distance in 
advance of both. The present bill would be in 
effect wholly voluntary, and it embraced every 
body under the sun, and all debts which had been, 
or might be, contracted. 

He would venture to predict, that when this bil! 
should go into operation the people of the United 
States would soon become astonished and alarmed 
at its consequence: and it would be blotted out 
of existence in a less time than had elapsed 
between the passage and repeal of the act of 
1800. 

He might be asked if he were opposed to a 
bankrupt law in any form. He could answer thai 
he was not. He would most cheerfully vote for 
any safe measure of this nature which could be 
carried into execution by the courts of the United 
States, and he did not believe that it wonld be very 
difficult to frame such a measure. The judicial 
system of the Federal Government was of sucha 
character, that it could never execute a bankrupt 
law, modelled after the English system, without 
producing great fraud, delay, and injustice. If 
you changed this system, and increased the num- 
ber of courts and judges, soas to enable them to 
transact the business under this bill, with proper deli- 
beration, and within areasonable time, you weuld go 
far towards producing a judicial consolidation of the 
Union. It was the opinion of Mr. Lowndes that we 
should be compelled to abandon the idea of framinga 
bill upon the English model, and adopt the system 
which prevailed in countries subject to the civil 
law. For example, he (Mr. B.) would permit a 
debtor in failing cirenmstances to make any com- 
position he could obtain from a majority or two- 
thirds in number and value of his creditors. In 
that event, he would discharge him from his debts 
as against the remainder, unless they could prove 
that he had been guiity of fraud. He would never 
place any unfortunate, but honest debtor, in the 
power of a few vindictive credi'ors against the 
will of the majority. Sach a law would, in a great 
degree, execute itself, and dispense with nearly all 
the machinery of this bill. The composition between 
the debtor and his crediters and his assignment of 
his property, for the benefit of them all, which he 
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should consider indispensable, might be filed in the 
district court, and receive its sanction. He would 
not take time at present to do more than hint at the 
nature of the bankrupt law, which he thought 
would be applicable to this country. It would 
very much resemble the cessio bonorum which now 
prevailed in Louisiana, where the civil and not the 
common law governed the proceedings of the 
courts. 

But what great and over-ruling necessity existed 
for Congress to pass any bankrupt law? Each 
State could now pass bankrupt Jaws, which would 
relieve their citizens from the obligation cf debts 
contracted with other citizens of the same State 
subsequent to the passage of such laws. This point 
had been solemnly adjudged by the Supreme Court 
of the United States, in the case of Ogden vs. Saun- 
ders, reported in 12th Wheaton, 213; and its au- 
thority was confirmed in the case of Boyle vs. Zacha- 
rie, reported in 6 Peters, 635. 

This discharge, however, would be confined to 
debts contracted between ciliz:ns of the same State 
where the discharge was granted. The decision 
rested on the principle, that the State law under 
which the discharge would take place, had become 
a part of the original contract, in the contempla- 
tion of the parties. But ifa citizen of Pennsylva- 
nia had loaned money to a citizen of New York, 
who should afterwards take the benefit of a bank- 
rupt law existing in the latter State, this would not 
discharge the debt; but the Pennsylvanian migh', 
notwiths'anding, recover the amount due from the 
New Yorker, in either the Federal or Siate courts. 
But, even in such a case, if the Pennsylvania cre- 
ditor should accept his dividend of the estate of the 
New York debtor, he would then be bound for 
ever, and the debt would be discharged. [Vide 
the case of Clay vs. Smith, 3 Peters, 411.} Foreign 
creditors would, in almost every instance, accept 
such dividends, if they amounted to any thing con- 
siderable; and this would be an encouragement for 
debtors, in failing circums‘ances, not to struggle 
on till all their property was gone, but to surren- 
der it whie something remained for the general 
creditors. Thus, then, it was clear that the States 
could provide for all prospective cases, and conld 
enact bankrupt laws which would have the same 
force and effect between their own cilizens as 
though they had been passed by Congress. Re- 
sides, the State courts, established in every county, 
could carry those Jaws into effect with promptitade, 
and without inconvenience to the people. 

A thought had struck him at the moment. Why 
might not Congress declare by law that a discharge 
under all State bankrupt laws should be as effectual 
against citizens of other States as they could be 
against citizens of the same State? This wou'd 
render the system complete in regard to future 
debts, without any farther interposition of Con- 
gress. He would not say that we possessed the 
power, under the Constitution, to pass such a law, 
because he had never considered the subject; but, 
if we did, it would be the best mode in which we 
could exercise our power over bankruptcy. Every 
State would then be left at liberty to adopt the po- 
licy in relation to bankrupts required by its own 
peculiar circumstances, and to execute the laws 
which operated chiefly upon the domestic concerns 
of its own citizens according to its own discretion. 

Mr. B. said, as he had referred io the speech 
which he had made in the House of Representa- 
lives on this subject, nearly twenty years ago, he 
felt bound to acknowledge that, upun ooe pciat, he 
had falien into a then prevailiogerror. Of this he 
had been fully convinced by the debate in the Se- 
nate at the Jastsession, In 1822, it was his opi- 
nion that the constitutional power of Congress 
was confined to traders, or that class of per- 
sons which were embraced by the bankrupt 
laws of England at the time of the adoption of the 
Federal Constitution. This he now believed was 
too narrow aconstrnction. The Constitution de- 
clared that “Congress shall bave power 1o esta- 
blish uniform laws on the subject of bankruptcies, 
throught the United States.” The subjectof bankrupt 
cies was thas placed generally under our contro; 
and wherever bankruptcy existed, no matter what 
might have beer the pursuits of the bankrupt, 
whether he had been a trader or not, our power 
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exiended over him. “it also, in his epinion, em- 
braced artificial as well as natural persons. Was 
itnot absurd to say, that an individual manufac- 
tnrer on one side of the street at Lowell might be 
subjected to the compulsory operation of a bank- 
rapt law; whilst two or three individual manufac- 
tures on the other side of the same street who had 
obtained a charter of incorporation from the Le- 
gislature of Massachusetts, could thus withdraw 
themselres in their corporate capacity from the 
power conferred upon Congress over bankrupt- 
cies?’ He, therefore, entertained no doubt of the 
power of Congress to pass a compulsory bankrupt 
law against banks. If it could not pass sucha 
law, a firm of individual bankers would be em- 
braced by our power; but if these very individuals 
obtained a charter of incorporation they might 
then place that power at defiance. He entertained 
as little doubt of the policy of such a law as ap- 
plied to banks. The knowledge of its existence 
would of itself, in almost every instance, prevent 
the necessity of its appleation. Banks, then, in 
order to save themielves from destruction, would 
take care to condact their business in sach a man- 
ner as always to be able to pay their liabilities in 
specie. He indulged no hope of a permanently 
sound convertible paper currency except what 
arose from the power of Corgress to subject banks 
toa bankrupt law. This was the only practica- 
ble method which could be devised of securing to 
the people this great blessing. 

Mr. B&. thonght it might be shown that this bill 
was deficient in its details. He wou'!d now only 
refer to one particular, It dispensed with the use 
of commissioners of bankruptey altogether. Ta 
this respect it was a departure from the English 
statute of bankruptcy, and from ovr own act of 
1800. Now whilst be admitted that compulsory 
bankruptcy would rarely occur under this bill, un- 
less it might be to gratify the malignity of a severe 
creditor; yet he asked the chairman of the com- 
mittee [Mr. Berrien] to say what would become 
of the debtor’s property between the time which 
would in ervene between filing the petition against 
him by the creditor, and the final decree of the court 
declaring him a bankrupt. The debtor might re- 
quire a trial by jury before the court to ascertain 
the fact whether or not he had committed an act 
of bankruptcy. This trial might, and probably 
would, often be delayed for years, whilst it ought 
to proceed immediately. What was to become of 
the debtor’s property in the mean time, without 
commissioners? Was he to be left to sqaander it 
at pleasure? On the other hand, if the petitioning 
creditor should proceed without sufficient cause, 
the act of 1800 gave the debtor a remedy against 
him. He was bound, before the commission was 
sued out, to give bond, with such surety as the 
court might direct, conditioned that the ebligor 
should prove the debtor to be a bankrupt. In case 
of failure, the debtor had his remedy on the bond 
to the amount of the injury he might have sus- 
tained, in case the condition of it had been violated. 
Surely this was no more than justice. After the 
debtor had been arrested in the pursuit of his busi- 
ness by acharge of bankrupicy—after his pros- 
pects in life had been blasted—after his credit had 
been destroyed—and after he had been pursued for 
years in a course of litigation which even ually 
terminated in bis favor, justice required that he 
should have some remedy. He asked, therefore, 
why these provisions of tke act of 1800 had been 
left out of the present bill? 

Ithad been contended that as the Constitution 
had conferred upon Congress the power to pass a 
bankrupt law, it was therefore their duty to exer- 
cise this power. But power was one thing and du- 
ty another. Tne language of power was that you 
may—of duty that you mast. The Constitution 


had also conferred upon Congress the power of 


declaring war,of imposing taxes, and of raising 
and supporting armies; but would any Senator 
contend that it was our duty to give life and energy 
to these powers by calling them into action, unless 
the interest or honor of the country demanded it 
at our hands? These sovereign powers were to be 
exercised or not, according to the dictates of a 
sound discretion: and we were under no obligation 
whatever to pass a bankrapt law, unless we be- 
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lieved that under all the circumstances of the 
country, such a law would promote the best inte- 
rests of the people. 

Upon the whole, he could declare that such was 
his sympathy for these unfortunate debtors, that 
he had never given a vote in his life more disa- 
greeable to his feelings than the vete which he 
should be compelled to give upon the present oc- 
casion. He was convinced, however, that this bill, 
in its effects, would prove disastrous to the peo- 
ple; and, therefore, although reluctantly, he should 
record his vote against its passage. 








SPEECH OF MR. ALLEN, 
OF OHTO. 

In Senate, July 27, 1841—In answer to Mr. Morr- 
neap of Kentucky, on the subject of repealing 
tue Bank charter should one be passed. 

Mr. ALLEN said: I do not intend, Mr. Presi- 
dent, by any actof mine to protract this debate, 
and thus to thwart the desire so generally express- 
ed, to take the vote on this important measure to- 
day. Itis, therefore, my only purpose, at present, 
to answer the remarks of the Senator from Ken- 
tucky [Mr. Moneneap] in reference to that de- 
claration of mine made carly in the session, that 
I would, on the day this charter became a law, if at all, 
introduc: a bill to REPEAL it. I, sir, made that 
declaration as a Senator and as a citizen of this 
couniry, Whose welfare is not less dear to me than 
tu the Senator himself. I made it in the open day, 
in tall view of its utmost import, and sir, what | 
then declared is not to be recalled. No, on the 
contrary, | now reaffirm it, unawed by the possi- 
ble consequences, political or otherwise, to myself, 
and regardless alike of the Senator’s jeers, or the 
wrath of his party, victorious for the moment 
though that party may be. The Senator has bern 
pleased to remind the Senate that I was the first to 
anvounce, upon this floor, the prineiple and the 
purpose of repeal, and has most loudly bemoaned 
the fact, that the other Senators of the Democratic 
party should have stood forward in my support. 
True, sir, | was the first, but equally true itis, 
that the principle and purpose of repeal, so far 
from resting upon my announcement alone, or 
upon the support of the strong men on this sile of 
the chamber, have been proclaimed by a power 
yel stronger than ours—that of the sovereign peo- 
ple them-elves. For,sir,in making tae declaration, 
I did but repeat the solemn resolve of the freemen 
convened in the city of Cincinnati, whose proceed- 
ings were forwarded with directions to me to lay 
them before the Senate, and to whose sentiments, 
so expressed, the resolute, the incorruptible Demo- 
cracy have, even now, far and wide responded. 

Sir, when I submitted those proceedings, I took 
the occasion to observe, that this movement of the 
people «f Ono, thus io advance of all others, 
against the re-establishment of a National Bank, 
should excite no surprise—that Ohio, as all would 
remember, hai been the first of the S'ates to exeri 
her authority in an effort, by the peaceable means 
of taxation, to expel the old Bank from within her 
limits—to expel it as an iastituiion proven by ex- 
perience to be equally oppressive to her people, 
and dangerous to public liberty—that the contest 
thus excited between the State asd this Govern- 
ment, had resulted in a decision by the judicial tri- 
bunals of tre latter against the former—-that Ohio 
considered her sovereigniy dangerously assailed 
and ‘eeply wounded by that decision, and that, 
therefore, without fora moment yielding the ground 
she had taken, or truckling to the power which 
claimed supremacy within her territory, she had 
suspended further action only because she fore- 
saw the straggle was soon to expire of itself, with 
ihe approaching expiration of the charter—that 
an attempt to re-afficm Federal pre-eminence over 
the State by a renewal of thecharter, would af- 
ford an opportunity to inierpose her will first, 
against the renewal, and then to repeal the char- 
ter, should the renewal prevail—that aware of 
the efforis of this Government again to re-establish 
the Bank, the people of Ohio were preparing, as 
was manifest from the proceedings I presented, to 
resort to the principle of repeal as their undoubted 
right, and best security against fixed and stardy 
oppression. This, sir, was what I then affirmed, 
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and likewise, thatas to myself, I would, in utter 
contempt of ai! peri's to my own political foriunes, 
continue, whether here as a Senator, or at home as 
a citizen, tc urge the repeal, by all the means be- 
coming a mao conscious of no other motive than 
the welfare of his country, and fearless of every 
thing but the despotism which threatens it. 

It was inauswer to these my remarks, then made, 
that the other Senator from Kentucky (Mr. Cray] 
declared my anucuncement of the principle of re- 
peal to be one of violence—of civil war—and 
having so declared it excluded my reply by mov- 
ing to lay my motion to print the proceedings upon 
the table. And now, sir, his colleague [Mr. More- 
HEAD] ‘ecing the broad banner of repeal already float 
jing {rom a thoucand hills—seeing the multitudinous 
freemen of the soil, fired by a love of liberty and a 
dread of its loss, A cking trom every valley to sur- 
round this the ensign of its safety—seeing these 
things, he alro affec's to discover the bloody spec- 
tre of civil discord in ihe repeal of a law, itself be- 
lieved to be an outrage upon the paramount law of 
the Constitution—dangerous in the extreme to 
the Government, and so believed by a large part of 
the people, by whole States of this Union; and not 
by them alone, but also by the very President who 
is to execute this law, with an oath to support that 
Constitution still resting upon his heart. But, sir, 
the American Democracy are not to be istimidated 
or beguiled into a surrender ofa principle so essen- 
tial to their freedom as that of repeal. They un- 
derstand you, gentlemen; they fully understand 
why yeu aliach such vital importance to the intan- 
gibility of this charter. No, they cannot be igno- 
rant of the reasons, or insensible to the danger, 
when they behold the Federal party, in the first 
moment of their power—at the expense of a mil- 
lien to the people—with a representation based 
upon an expired census—in the absence of whole 
States trom the other Houre, and with an inecom- 
plete number in this-——when they vehold that party, 
under such circumstances as these, rushing to the 
Capitol in advance of the regular session—and 
here, with the furious haste of men fearful of al- 
lowing the country a day to recover from the deli- 
rium of the recent contest, repealing every law 
enacied by their predecessors—passing in their 
stead other law: of the most frightful charac- 
ter, and declating that these laws, thus passed 
by themselves, are to be intangible—are not to be 
repealed—that though these their measures may 
be deemed unconsiitutional—may prove destruc- 
tive of every iuterest—oppressive to the people— 
perilous, in tie last degree, to liberty itself, yet, 
that they are forever to bind this nation. When 
the Democracy behold the Federal party thus act- 
ing—'hus declarivg such principles and purposes as 
these, they feel—their hearts, the instinct of their 
nature teils theam—that no other motive for such 
conduct can exist, than the settled purpose of that 
pariy to employ the brief period of their present 
power, in the consolidation of a system which is to 
render ali future elec'ions useless—to paralyze the 
will of the people, and, in effect, to change the 
forms and the substance of this Government 
That these are the objects—these the piine'ples of 
the Fed«ral party—that they entered upon the re- 
cent strogg'e for power with a view, if success- 
ful, to the consummation of these ends, more than 
a million of freemen solemnly believe—and taus 
believirg they will bear themselves with the intre- 
pid digaity of men born to liverty, and resolved to 
preserve it, 

Sir, lam not one of those who wou'd convert 
this into a commen law Government like that of 


‘England, based upon the dangerous vagaries of 


of precedent and ussge. Our written Constitution 
was designed, and wi-ely so, as a barrier against 
this tencency, which, however, already threatens 
to efface ail the boundaries of power, and give to 
it the same latitude and indistinctness found 
in the ever-varying crecds cf polincians. The 
Constituti.n has no passions. It is a cold 
jnvatiable rule of justice and of right, 
and was prescribed as a restraint upon the 
passions of the three departments of this Go- 
vernment. It is therefore that I prefer it as the 
guide of my action, to the impassioned epinion of 
statesmen who, always excited by the scenes around 





them, seldom reflect withvut feeling, and too often 
feel more for themselves than for their country. 
But, sir, since the Senator from Kentucky has in- 
voked the aathority of precedents against the prin- 
ciple of repeal, I, too, will invoke one ia its sur- 
port. And here, before I proceed, that Senator 
must allow me to remind him of his on active 
agency in promoting to the supreme Executive 
power the late President of the United States—the 
man at whose nod, when arrayed in the purple, the 
whole body of the Federal party bowed submis- 
sive, as to infallibility itself. He will allow me, 
likewise, to ask whether, now when that man is no 
more, and whilst the clod is yet fresh upon his 
grave, one of the most deliberate—most solemn 
acis of bis official life, is to be denounced, not as 
impolitic only, but as criminal—as an act of vio- 
lence—of civil discord; and that in the Senate by 
the very men who _ plaeed him at the head of the 
Government? If the late President was right in the 
vote to which I allude, then am I also right, and 
the Senator wreng in denouncing the principle of 
repeal. If, on the other hand, General Harrison 
was wrong—if guilly of having, as the representa- 
tive of the people, violated the public faith, and 
thereby periled the peace of his country, then 
equally guilty must be that Senator for having, 
with a knowledge of this crime, aided to confer the 
Chief Magistracy upon him. Well, then, how 
stands the faci? Thus: On the 25th of 
February, 1819, the old Bank of the United States 
being in full life, and Mr. Johnson of Virginia 
having submitted a resolution in the House of Re- 
presentatives to repeal the charter, General Harri- 
son, asa member of the House from Ohio, upon 
his oath, voted for that resolution. Bat, sir, that 
no mistake may intervene in a matier so impor- 
tant, [ now turn tothe journal and read, at page 
308, as fo'lows: 

“The question was then taken, to concur with the committee 
of the whole in their disagreement to the resolution submitted 
by Mr. Johnson of Virginia, in the following words, to wit: 

“Resolved. That the Committee on the Judiciary be in- 


structed lo report a bill to REFBAL the act entitled ‘An act to 


incorporate the subscribers to the Bank of the United States,’ 
approved April 10, 1816.” 


Among the nays, is Harrison, 

Here it will be seen that the question was, will 
the House concur with the committee in disagree- 
ing to the resolution, and that General Harriscn 
voted against concurring in the disagreement, and 
therefore voted for the resolution itself, because to 
negative the disagreement was to affirm the agreement 
to the resolution; and what was the resolution to 
which he thus agreed? It was, upon its face, a 
pogitive and an unconditional instruction to the Ju- 
diciary Committee “to report a bill to repel’? the 
charter. 

Again: Having been Cefeated in his effort to ob- 
tain the enactment of a law for the immediate and 
unconditional repeal of the charter, without investi- 
gation by acourt, he then resorted to the next 
strongest measure against the Bank, and voted, in 
the saine form, and on the same day, for a joint 
resolution directing a scire facias, in order to forfrit 
the charter by the judgment of the court. And 
here, also, to guard against the possibility of mis- 
take, I again read from the journal, at pages 309 
and 310, as follows: 

“The question was then taken, also, to concur with the 
commitiee of the whole, in their disagreement to the resoluion 
submitted by Mr. Trimaze, in the following words, to wit: 

Resolved, by the Senate and House of Representatives 
of the United States of Americu in Congress assembled, That 
tae Attorney General of the United States, in conjunc- 
tion with the District Attorney of the State of Pennsylvania, 
shall immediately cause a scire facias to be issued, according 
to the 231 section of the ‘Act to incorporate the subscribers to 
the Bank of the United States;’ calling on the corporation 
created by the eaid act to shew cause wherefore the 
charter thereby granted shall not be declared forfeited—and 
that it shall be the duty of said officers to cause such proceed- 
ings to be had in the premises, as shall be necessary to obtain a 
tinal judgment thereon; forthe expenses cf which Congress will 
hereafter provide.”? « 

Among the nays— Harrison. 

How now stands the principle of repeal, in the 
jucgment of the two Senators from Kentucky? 
Here it is no! only asserted but acted upon—not 
only acted upon, but so acted apon under an offi- 
cial oath, taken as a representative of the very 
peop'e whose proceedings I presented—taken by 
ibe man to whose hands those Senators, with a 
knowledge of the fact, aided to commit the su- 


preme magisiracy of the Republic. Yes, sir, aided, 


{ 
| 


en his memory before he is cold in his grave? No; 
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and that, too, in a manner which, for the moment 
unseated the reason of men, and put at hazaid the 
very being of this Government. And shall these 
Senators now turn about—they who, when he was 
alive, declared this man the greatest and puiest of 
patriots—shall they, now that he has ceased to 
live—shall they denounce as civil war, a princ'ple 
which he affirmed—a principle upon which, under 
his oath, he asted—shall they thas blast and black- 


they cannot mean so to act; and if not, they must 
recall a declaration which, as far as it goes, carries 
these consequences with it. 

Yet, sir, as before, I again declare that I res 
the principle of repeal on no man’s authority—on 
no precedent or usage, but upon the Constitution, 
upon the inherent, the inexhaustible legislative 
power of the people, actiag through the quiet me- 
dium of bailot. Upon these I, rest it, and upon 
these grounds I stand prepared, when the occasion 
shall arise, to defend it, by whomsoever assailed. 
And now, to conclude, I again repeat that J will, 
on the day this charter becomes a law, if at all, intro- 
duce a bill to repeal it. 





REMARKS OF MR. GORDON, 
OF NEW YORK, 
In the House of Representatives, August 10, 1841—On 


the Bankrupt Bill. The first section having be: n 
read— 


Mr. GORDON moved to strike out the enacting 
clause of the bill, He had no doubt that Congre:; 
had the power to enact a general bankrupt laws 
but it did not follow, that because they had the 
power it sheuld be exercised. In 1800 a bankrupt 
jaw was passed, but Congress repealed it two 
years before its time expired. It was lookedjupon 


_ as prejudicial to the rights of the country andfthe 


people; and from that day to this, every attempt 
to enact a bankrupt law had been a failure. His 
colleague, [Mr. Barnarp] had told them what tie 
evidence was that the people wanted this law, and 


| had informed them that there were five hundred 


theusand bankrupts in the United States, out of tie 


| eighteen millions of population, and that one mil- 


lion were borae down and oppressed by bankrupt- 
cy. How many of the five hundred thousand had 
petitioned Congress? About forty-five thousand. 
Thus they had less than one-tenth of the estimated 
number of bankrupts. This fact was elicited from 
Jocuments furnished by ths chairman of the Judi- 
ciary Committee himself. As far as figures were 
concerned, the argument of his colleague was des- 
titute of fact. So much for the public will and 
the popularity of the measure. Many of the pe- 
titions which bad been presented, asking that 
banking incorporations might be included, had been 
entirely overlooked. As to the constitutional ar- 
gument, a bankrupt law must be uniform. Had 
they such a system here? In the first place, the 
great farming interests, as admitted by the gen- 
tieman from Georgia, were excluded. No matter 
how large their bankruptcy, or their means of as- 
sets, they could not be brought up by the power of 
the creditor. Was that uniform? But this was 


/ not the only inequality, for banks could make 


their debtors yield up their property; and yet they 
themselves were exempted from the reach of their 
Was this cquality, and a uniform sys- 
tem of bankruptcy? 11 should include all debtors, 
great and small, and banks as well as individuals. 
But it was said five hundred thousand insolvents 
were waiting for this measure to pass through Con- 
gress. If they owed on an average one thousand 
dollars each, the acgregate amount of debt would 
be five hundred millions ef dollars; and yet it was 
proposed to wipe off this immense sum by the pas- 
sage of the bill. The average sum might be les:, 
but it invo!ved the same piinciple. Now what did 
the bill propose to do? Why, after a man filed 
his petition, he was free, although he did not so 
discharge his obligations. This Government, he 
contended, was one of delegated powers, and was 
established for certain specifig purposes; and the 
Constitution expressly provided that Congress 
should pass no ex post facto iaw, or law impairing 
the obligation of contrac's. , 
The gentleman from Georgia (Mr. Nispet] said 
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that Congr ss had power toimprir the obligation 
of coutracts; if So, he trusted in G@ d that they ne- 
yer would exercise it. But if the Government had 
the power to impair the obligation of contracts, it 
might be usurped, as power had been usurped from 
time immemorial, by the cespcts of the old world. 
The States were prohibiied from impairing the ob- 
ligation of contracts, that the property of one man 
mizht not be taken away and given to another; and 
yet the gentleman said that where power was no 
delegated, Congress could impair the obligation of 
acontract! He would never consent to vote for a 
packrupt iaw so longas bank stock was exempt 
from vttachmen'; for whenever the stockholders 
found that the millions of bank stcck coul4 not be 
atiached they would practise fraud upon the peo- 
pie, and go beyond the intention of the law; be- 
sides, it would offer an inducement for persons to 
jnvest their effects in bank stocks, because they 
were not subject to the bankrvpt law. In truth 
the bill held out every inducement for speculators 
toembaik in wild and reckless adventures, and 
they could break up as often as they pleased; cheat 
the very men who had given them extensive cre- 
dits. 

Mr. G. went in'o a brief examination of tke con- 
stitational questions bearing upon this subject, and 
argued further, trom some of the provisions 
of this bil, that it was not uniferm in its cha- 
racter, and that it wonld work unequally beth as 
regarded iedividuals as well as States. He com- 
paimed that there had been incorporated in the 
same till a bankrupt system ani an insolvent sys- 
tem, and he asked what power Congress had to 
pass an insolvent law? Whilst he admitted its 
power to pass a bankrupt act, he denied it had a 
right to enact an insolvent law. 

He entered into an explanation of the meaning 
and distinction of the terms “bankrupt” and “in- 
solvent,” as understood in Eng'and, and contend- 
ed that these terms were confounded in this bill, 
when there was a broad and palpable distinction 
between the two classes of debtors. He argued 
that this was a preposi'ion to violate the obligation 
0! coniracis, and imlerfere with the insolvent laws 
of the several States. He admitied that Congress 
pos-essed the power to pass a bankrupt law, but 
thai law must be prospective, and not retro-active, 
and it musi operate upon all debtors alike. He 
contended that under this bill the banks and ovher 
corpo:ati-ns, such as the Bank of the United States 
of Pennsylvania, should be iscluded ia its provisions, 
as otherwise they would go to favor, in very many 
cases, aset of swindlers and rascals, at the ex- 
pense cf tae comm-ni'y generaily. He thought 
that speculators and ethers, of loose moral princi- 
ple, would take advantage uf the law, end sacrifice 
the innocent, the hones!, andthe upright, to carry 
Out thei¢ owa selSsh and dishonest purposes. He 
next showed that the operation of this bill weuld 
be highly injurious and oppressive to the creditors 
in the several States, who, in order to substantiate 
their claims against an individual residing in ano- 
ther, and, perhaps, distant State, might be com- 
pelled to travel some thousands of miles to do it. 
The operation of the act, then, in vast many in- 
stances, would be, that the debtor would get off, 
in consequence of the creditor being reduced to 
the nece.sity of travelling thus far, to the great 
neglect of his business and other demands upon 
his time and attention at home. 

Tre honorable chairman of the Committee on 
the Judiciary said that it was ‘‘the law of g inding 
at the mill—first come first served.” Such he (Mr. 
Gorpon) said was the doctrine of the common law, 
Said to be the perfec'ion of human wisdom. The 
common law favored the vigilant creditor, and left 
the dormant one to enjoy the fruits of slothfulness 

and inglorious ease. It encouraged virtue and re- 
proba ed vice in a'| their forms. It never placed 
illeness and industry on the same level’ But, he 
Sail, this bill proposed to do away the Jaw of grind- 
ing at the mill—first come first served—which was 
the principle of the common law and jastice. The 
law proposed by this bill was, to grind all the grists 
of all sorts of grain of all the customers, come 
early or come late, in one great hodge podge, and 
dvle out to each one his share. If any thing was 
left, afier the tolls, leaks, and dustof the mill, of the 


14 





mixed mass, the medley of ingredients. He mach 
feared that the toll and mea! dust would be the 
lion’s part, and that those who took thir grists to 
the miils where lawyers took the toll, would have 
but litle reason to thank the mills or the millers. 
Toe bill provided, be said, that nothing in that act 
contained should be construed to annul, destroy, or 
impair any lien on property, rez] or personal, which 
might be valid by the laws of the States respective- 
ly. Toat in Connecticut and other, if not all, 
the New England Si.ates, the first process in the 
collection of debts, was an attachment which 
was a lien on the cebtor’s property, valid by the 
laws of the State. Other States in the Union, and 
New York among the number, had no such lien 
laws or proce:s as the ordinary process in ‘he col- 
lection ef deb's. That provision in the bill would 
givea preference to the New England creditors over 
the creditors in the other States, anc enable the New 
England deb‘or to prefer th: New Eng'land ecredi- 
tor, and still eome in for the benefits of the benk- 
rupt law. The consequence of all this, ke said, 
would be to drive all the other States to adopt the 
same laws, and thereby to suspend entirely the 
bankrupt prev’sens of the bill, leaving nothing 
operative in the law, but the insolvent or involun- 
tary part of it; that part cf it, too, which was most 
objectionable; that would prove cestructive to the 
rights of creditors; that conflicted directly with the 
provisions of the Constitution, and would draw 
the domestic dealings and transactions cf the citi- 
zens of the several States within the juri-diction of 
the Federal tribunals, at the expense of the juris- 
diction of the State tribunals, a thing never in the 
contemplation of the framers of the Constitation, 
and at war wilh a strict construction of that instru- 
ment. 

None but your millionary deb‘ors would ever be 
able to obtain a discharg? under this insolvent 
law. The small debters could never raise the 
means to pay the fees of the Federal courts, and 
your lawyers in the large cities where those courts 
are held, nor could they afford to go so far to ar- 
tend court with or vithout their witnesses, It is 
an insolvent law for the benefit of a favored class 
of debtors, who have gambled and speculated with 
thousands upon thousands of dollars, and whose 
misfortunes were the fruits of their own misron- 
duct. And by this law, you areto give them 
another chance to involve the country in 'he wild 
celusion of speculation, and enable them to ruin 
hundreds of «thers, that they may, by another 
throw of the dice, regain a squandered for'une, or, 
if riches they never possessed, to get rich by swind- 
Ing. Care, prudence, judgment, and still, as well as 
honesty and integrity, are e:sential rlements in 
trade and commerce, and whatever hazards 
these elemen's or encourages the opposite qualities 
by giving them a pardon and respectability by the 
sanction of the law, is hostile to trade and com- 
merce—such trade and commerce as should alone 
be encouraged and protected—based on capital or 
well grounded credit, skill, attention and integrity. 

He said he had received ne petition from his 
constituent, and he never could consent io go for 
so great and important changes in the system of col- 
lecting debts and discharging debts, and transfer of 
urisdiction from State to Federal courts, especially 
at this extra session of Congress, called for other 
and different purposes, without first having fally 
heard from them on this subject. When he had 
so heard, he was ready and willing to obey in any 
matter constitationa!; for he held that the represen- 
tative was bound by the will of the represented, 
That was an undeniable principle of his political 
creed, from whieh he would never depart. 

He concluded by saying he hoped some n em- 
ber more able than himself, who had studied the 
subject more than he had, would come forward 
and susiain the motion he had made to strike ont 
the enacting words of the bill. 


SPEECH OF MR. INGERSOLL, 
OF PENNSYLVANIA. 
In the House of Representatives, July 29, 1841—On 
the bili relating 'o daties and drawbacks. 
Mr. INGERSOLL said he was still desirous of 
voting for the committee proposed lo ascertain 





facts respecting manulactures, commerce, avd re- 
venue, but not, for that purpose, to sit in the re- 
c’ss. He read an extract from J; ffers n's works, 
vo!. 4, page 507, to show that he denied the power 
of either House to give such authority, which can 
be done only by law. 

Money enouen to meet the obligations of Go- 
vurnment, it must have; and, as far as my vote 
gues, it shall, for a fair and reasonable adiminis- 
tration—and that money it should derive from a 
judicious tariff. There is some disposition—it has 
been indalged by my celleague (Mr. Szroxant]— 
to treat that phrase with slight; but it was the deli- 
berate recommendation of a most distinguished 
Secretary of the Treasury, Mr. Crawford, than 
whom no man of his ime deserved more respect- 
ful consideration—a man of superior talents and 
qualifications for high place. A judicious tariff, 
adjasted, as it may be, deliberately, next session, 
is the resource to be relied apon; and I do not be- 
lieve there will be any insuperable difficalty in so 
arranging itasto give general satisfaction. We 
have had much experience and made considerable 
advances on this once almost intrac able subject. 
The expeuditure is reckoned by the gentleman who 
has just preceded me [Mr. Sactronstatt] at twenty- 
five millions, His immediate precursor [Mr. 
BaRnegp] says iwenty-eight millions. I think that 
twenty-five will probably be about the annual de- 
mand; lookirg to what it has been for many years 
past, and the growth of the country, comparing 
it with former times, taking all things into 
account, I do not expect to see less than twen- 
\y-five millions expended. Some respectable 
gentlemen, with much better means than mine of 
accurate estimate, allow a much smaller sum. I 
hope it may be so, Lut doubtit. Taking one year 
with another, I venture to predict an average of 
aout twenty-five milions. The gentleman trom 
New Yok (Mr. Banrnarp] spoke of war—the de- 
mands of the Florida war. But when has the tem- 
ple of Janus been closed in this country? What 
with English, French, Spanish, Mexican, African, 
and Indian troubles, the United States have al- 
most always been under the extraordinary charges 
ef some sort of war, either prohibitory or bellige- 
rant; and one is, perhaps, as costly as the other. 
Army, navy, foreign service, civil list, and other 
conunual demands, pensions—all rather increas- 
ing—must be met and provided for, mainly, if not 
entirely, by discrimina'ing duties on imports, if the 
public lands are no more to be available. Some 
geaileman had intima ed resort to internal daties, 
although, wh:n catechised, they seemed loth to ac- 
knowledge it. Neither of the gentlemen from 
South Carolina [Mr. Ruerr] and New York [Mr. 
McKeoy] or i, need hesitate as to an intimation 
of this sort. Weare herein a minority, and with- 
Out some very extraordinary contingency, can 
have little to do in devising systems of revenue. 
Their suggestion and iesponsibility belong to 
another pariy, how governing in this House with a 
high hand. It will be for them to determine whe- 
ther uther means thaa the impost shail be resorted 
to. Internal duties are rot tavorites. Ido not 
speak of a direct land tax, which will probably 
always be reserved for the !ast necessity of actaal 
war. But what are denominated iniernal du‘ies, 
have been levied in this country profitably, without 
complaint, and altogether economicaily and satis- 
factorily. A Senator, cn intimate terms with the 
eminent person who formerly, ex officio, presided 
in this House, and now, ex cathedra, p:esides in 
another, has la‘ely suggested a stamp tax on bank 
notes, as indispensable to regulate the currency, 
Stamp taxes have been, both in England and 
here, the most odious of all public burdens. 
They struggled into inconsiant existence there, as 
one of the means of Walpole’s corrupt ministry. 
They are associated here with resistance to British 
oppression by revolution. Ali such taxes were re- 
peated as one of the first reforms of Jeffersou’s ad- 
ventto the Presidency; for their collection cost 
iwenty per cent. and they produced but little, and 
proved extremely vexatious, while the impost was 
alisufficient. But, afterwards, eight and twenty 
years ago, asystem of internal duties, b> ome in- 
dispensable, was enacied, which, during the three 
or four years of its enforcement, worked perfectly 
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well 
complaint, even in the most disaffected parts of 
the country. It yielded largely. It cost but little 
more than five per cent. for collection; whereas, 
now, upon an income decreasing under the com- 
promise aet in geometical ratio, the cost of colicct- 
ing it increases in that ratio; amounting, according 
to the answer I got from the chairman of the Com- 
mittee of Ways and Means, to at lea t twelve per 
cent.; near two millions of dollars, says the gentle- 
man ‘from Massachusetts [Mr. Savronstaty}— 
one million seven hundred thousand dollars. To 
manage the customs, Government is obliged to 
employ not less than two thousand officers, heavily 
paid, and said to be the most active partisans; those 
who, in this metropolis, are extremely annoying 
by their importunate contests for office, and else- 
where still more offensive by misconduct, some- 
times of a gross kind, as in the instance of one, 
whom I need not name, in my district. The ve- 
verable gentleman from Vermont, [Mr. Everetr] 
suggested yesterday a tax on auctions as useful to 
American manufactures. On that, [ give no opi- 
nion. Batthis Tsay, thata stamp taxon bank 
notes, and a duty on auctions, would not require 
fifty men to collect them. Tis not for usof the 
minority to determine whether they should be laid. 
Yet I make bold to suggest to the friends of the 
gieat leader, who, next to the President, hos the 
power of legislation at present, that one of three 
alieraatives is inevitable, 














They must either borrow more than iLe twelve 
millions now authorized, or resort to internal du- 


ties, or break the compromise ac’, letter and spi- 
rit... Of the twelve millions to be raised by loan, 
it is said that nine millions are already pledged, 
so that only a margin of three millions rewains 
disposable currently. [ do not understand that 
means are wanting immediately; but eventually 
aod soon all the Administration members insist 
they will be; and the responsible chairman of 
Ways and Means goes so far as to reckon bat 
about ten millions ss regalar supplies. This tem- 
porary tariff is therefore but a short-lived expedi- 
ent,only a shift forthepresent. Taxes must be 
laid, or the compromise entitely disregarded 
Will this Administration shrink from internal du- 
ties, if necessary? Do they flatier themselves that 
a bank may be substituted for them? ‘That was 
tried in Pennsylvania for satisfactory taxes re- 
pealed, and the resuli is too well known—a mise- 
rable failure. Loans and borrowing wer> tried 
there, too, with no better success. The one thing 
needful, taxation, had to be come to at last, as it 
always must be. Can the present Administration 
ever settle a judicious, discriminating tariff, for 
either revenve or protection, without aid from in- 
ternal dunes? Again I say, this is for those in pow- 
er to determine. | we of the minority, hardly 
suffered to speak do, is to inquire, sugges’, 
speculate, ani! vole in minority. So much atten- 
tion latierly bestowed on this im>oriant inquiry, 
has led me to examine President Monroe’s recom- 
mendation for a repeal of the internal duties in 
L817; where it appears that a very large majority, 
among the rest my colleague, (Mr. Serceanr, | 
voied for i}; and only five members of this Honse 
against it, namely: Jadce Baldwin, Judge Hop 
kinson, Governor Middleton, Mr. Storrs, aud, 
Mr. Chairman, (Mr. Cuswina,] your predecessor, 
Mr. Jer:miah Nelson. For one, I honer ths 
small, provident minority, who, in the face of 
Presidential recommendation and 
ing popularity, had the 


ovcrshadow- 
manly indepen- 
refuse to contribute to pull down 
what, even a3 a mere scaffolding for fu- 
ture building, might have been advantageously 
preserved. ‘Che impost is like other impercepti- 
ble extravagances—eratifying in its operation 
The English sinking fund was long a conserva- 
live delusion, now utterly exploded. It is 
a principle of economy, as applicable to States 
as individuals, that property acquired without 
trouble or care, mostly causes extravagance and 
debt. Habits of Congressional profusion would be 
checked and chastised, if not removed, if every 
member, instead of voting for delusive imposts, 
were to record bis mame to burdens which all his 





There wasno resistance to it, and little 
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constituents could directly perceive and appre- | 


ciate. 

I listened with edification to the account of the 
venerable member from Massachusetts, [Mr. 
Apams.] of the method of enacting the compro- 
mise act—what may be.called the perpetration 
of that memorable measure. Certairiy it put an end 
to fearful strife. Perhaps it saved this glorious 
Union. I wish to be understood as speaking re- 
spectfully of both the distinguished persons who 
are said to have accomplished it. After all, however, 
it was rather their individual achievement than an 
actof Congress. The twochiefs, the towering peaks, 
of overhanging prohibitory protection and forcible 
nullification, nodded ther summits together, and 
the work was done, without the active agency of 
either the executive or legislative branches of Go- 
vernment. Its inflaences on public tranquillity 
were benignant. But how to be regarded as eco- 
nomica! or censtitational lessons, is a different ques- 
tion, which, at this session, I am hardly prepared 
to unravel. Undiseriminating inipost, twenty per 
cent. flush throughbou', on all articles alike, will 
notanswer the purposes of the Union or of my 
State. It is not supposed by their advocates that 
it will. The present bill is to be transient; we 
are to have more particular, more thorough and 
permanent laws hereafter. Without giving in my 
adhesion to the compromise act, or announcing 
opposition to it, I] hope to see such government 
as willensure steady employment, at good wages, 
by which I mean high wages, paid in hard money; 
no others can be good, high, or adequate, or mo- 
ney atall; forevery branch of indusiry, agrical- 
tural, commercial, manufacturing, and navigation, 
that palmy siate of a country, te which this of 
all others is entitled, pulcherrimo populi fastigio. 

Hasly centrivances like this bill, to raise the 
wages and means, are substantial homage to the 
past Adminisiration, whose superior ability as well 
as economy, they acknowledge by strong implica- 
tion. With not only acourrency totally disordered, 
but, as is sioutly contended by all the financiers of 
the present majority, such lack of income, that it 
was ebliged to subsist on exirumely limited means, 
that Administration nevertbless reduced ibe annnal 
expen titure near ten millions of dollars, and paid 
all its liabilities with hard money. I have lately 
received a kind letter from the epicurean genile- 
man in retirement at Kinderhook, who desires me 
to give his compliments ta his friends here, which 
might be read by the Clerk to all, for I do not sup- 
pose he has one perscnalenemy. He is busy and 
happy in the cultivation of fine cabbages. If the 
chaiman of the Commitiee of Ways and Means, 
Mr. Fittmore, reposing afier his exploits at this 
extraordinary session, will visit Kinderhook on his 
way home, i am sure he will be welcomed there io 
the best sourcront, and tind a conient to which he 
may be elsewhere a stranger. 

The lurury cof tea and coffee in this country 1 
cannot conceive of—hardly that of silk or wine— 
where the richest are generally poor, compared wih 
the luxurious of other countries; and the poorest 
are rich, compared with their poor. A temporary 
change of the tariff seems to me like temporary 
ruin or temporary death. The Seerctary of the 
Treasury cannot suspend the animation of com- 
ieree and manufactures, and revive them when 
he pleases. He may easily destroy, but he cannot 
restore them. To prostrate or cripple them for a 
time is impracticable. Once doue, it will be done 
for ever, as far as present vested inter:sts are in- 
volved. The great evil of American industry is 
the same that American currency suffers from— 
instability. The gangrene, the cancer that gnaws 
their vilals, is perpetual fluctuation; and to that, 
ihis bill proposes to add what may be called esta- 
blished change. Reduction, by compromise, with- 
out di-crimination, is bad enough; but temporary 
increase, by indiscriminate change, is much worse. 
No industry can stand it. No merchant, or manu- 
jacturer, or mechanic, can Keep up with it. A flash 
per centage, the same on all unmentioned things, 
is like Dr. Franklin’s grace, said over a whole keg 
of fish, instead of at each meal. The sources of 
national prosperity are perennial, and flow like 
rivers, ever on, liable, indeed, to tides, to flux and 
reflux, yet always in steady current. You cannot 
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dam them up for a season without endangering, if 
not destroying, them altogether. You cannot even 
divert the stream, without perilous effects in the 
channel aud the source. A seitled order of 
things is never to be disturbed with im. 
punity. Contrivances for temporary relief, if 
they dislocate the settlements of property, cos; 
more than they come to. ‘They have been we}! 
calied the preposterous politics of short sighted po- 
liticians. They are like what Montesquieu says 
of the savages, who, in order to get at the froit on 
a tree, cutitdown. Tea, coffee, sugar, salt, and 
molasses, taxed as luxuries, not to mention silks 
and wines, in the same budget which declares epau- 
lets, poisons, stationery, gems, paintings, and en- 
gravings, becessaries not to be taxed, and rail road 
iron, another necessary for States and corpora- 
tions—all this farrago of cradities makes one 
think of the sentiment that there is nothing so ab. 
surd but it has been proposed by some philosopher 
or another. Instead of such precipitate and peri- 
lous proceeding, I wish to see these matiers de. 
liberately considered, next session; duly discrimi- 
nated, and properly arranged, by judicious com- 
promise. Hasty and pernicious legisiatioa, under 
the one hour rule and perpetual previous ques- 
lions, may beget a bastard act of Congress; but 
what will it be? The sponsor in this House, Mr. 
Fittmore, riddied by the caunonade from all his 
party associates, Mr. Irwin, Mr. Winruaop, Mr. 
BaRNakD, and Mr. SacsTonsTaL., under the bless- 
ed operation of the one hour rule, may not havea 
chance to explain why tea and coffee have be- 
come luxuries, and so many of the costly decora- 
tions of dress and furniture, necessaries of life: an 
explanation, which, he may depend on it, the com- 
munity will insist upon, If, sir, 1 were a malig- 
nant enemy of this Administration, I could ask 
nothing better for my party than the hurried pas- 
sage of this preposterous bill, against which all 
speak who speak at all. It is not, however, these 
objectionable details of the bill which I chicfly de- 
sire to dwell upon, but a much more important 
offspring ef it. Some time since, the cry went 
forth from a distinguished Sena'or, now a mem- 
ber of the Executive, that French silks and 
French wines are luxuries which ought to be 
made to pay for their introduciion into the 
United Siates. This has an odor of popu- 
larity about it which it is right to expose in 
its true influence. An honorable member from 
Kentucky, (Mr. Unperwoop,] transcending, ac- 
cording to our Western orientalism of speech, the 
Secretary of the Treasury, is net content with 
twenty percent. but insists on thirty, unless the 
French relinquish their regie of tobacco. That 
gentleman must suffer me to say, that a member 
of the French Chamber of Deputies might as well 
insist on excluding American products from France 
unless every one in Kentucky will give up chew- 
ing tobacco. The tobacco monopoly in France is 
an inveterate habit of Governmeat, as hard to get 
rid of as chewing ithere. Every street in Paris 
has its shops for the sale of it, under Government 
license, which derives from this monopoly a large 
income. In Europe, where large armies aad other 
public demands on the treasury are always in 
foree, itis difficult, almost impossible, to make 
changes in taxes. Government quivers in every 
fibre under such attempts. It is hopeless to expect 
that our prohibitory duties can effect, in the article 
of tobacco, any relaxation of ihe French monopoly. 
Should we succeed in it, Government there, which 
prohibits the growth of this article in France for 
the benefit of monopoly on imports, would only 
have to authorize the growth in order to ex- 
clude ours altogether. This tobacco con- 
test is something like what this bill may 
excite concerning American cotton and coal 
—anthracite coal, which it was the notion of 
so clearsighted a man as Stephen Girard, may be 
sent to France, freight free, as ballast for vessels, 
and which I have been, for. the last ten years, to 
very little purpose, trying to bring about, in con- 
nection with a great increase of our cotton export 
to that country. Labor there is cheap, and there 
are great talents for manufactures. But fuel is 
scarce, dear and bad. We ought to sell France a 
great deal more cotton than we do. She has all 
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the capacities for working it into extensive manu- 
factures, and rivaling the English; except coa!, in 
which Franee is deficient. By uniting the stone coal, 
taken as ballast, with cotton, (and other American 
products, ) commercial intercourse between this 
country and that might be much augmented, to the 
advantage of both. But the penny-wise cry of a 
tax on French silks and wines, popular with all 
the unthinking portion of the community, and to 
be carried out by this shortsighted bill, is to plunge 
us intoa war with the French, instead of the most 
profitable and beneficial relations; not hostilities 
in arms; but without the bloodshed, as expensive 
and perhaps more injurious. It is miserable im- 
policy. In cave of war with another great Euro- 
pean power, Our most immediate and least exper- 
sive armaments might be found in the ports of 
France. Steamships, ships of the line, seamen, 
and commanders, all we want, and what we can- 
notget here, to the same extent. Harbors, too, 
of shelter and repair for our own vessels of war. 
With our own private steamers and privateers, 
we possess immediate and much more formidable 
means of war than we are apt to take credit for. 
Fortifications, home squadrons, and such appli- 
ances, to none of which, in reason, willl object, 
let us havetoo. But uniess the judiciary of New 
York should shield us from the deplorable con- 
cessions of our own Executive, how soon may we 
not stand in dire need of ail the beligerant fa- 
culties attainable? The best, the cheapest, the 
must pewerful, the fleets of France sympathising 
and sure, we are alienating and losing by this biil 
of two-penny taxation; instead of great national 
and permanent views of our French relations, 
we lake the shortest, the most injudicious, the 
most ignoble. We wanta million or two of dol- 
lars,and we lay hold of French silks and wines to 
rasp it from. Every small politician can see at 
once that wines and silks are foreign !uxuries, 
which may be taxed; can reckon the product; can 
talk of the excess of theirimportation, But states- 
men, at the head of affairs, ought to perceive that 
other greater interests are at stake, admonishing 
that by thus grasping at the shadow of little gain, 
for the moment, we peril the substance of a great 
alliance—inieresis of infinitely greater moment. 
The exports of the United States altogether, as far 
as they depend directly or indirectly on France, 
and that is a great deal, are thus jeoparded. 

It is distressing to think of this wretched back- 
sliding from the gl: rious outset of our original 
connection with France. We talk of free trade. 
Let me read to the House its earliest, noblest vin- 
dication, in the first treaty between the United 
States and France, in 1778, the immediate result 
of our first great victory at Saratoga. This treaty 
is said to have been the joint performance of 
Franklin and Turgot—Franklin as able in negotia- 
tion as Washington in arms—Turgot, whose-work 
on the Formation of Wealth preceded that of 
Acam Smith on the Wealih of Nations, and 
is said to have suggested much of its best argu- 
ment: 

“The most Christian King and the thirteen United States of 
North America, willing to fix in an equitable and permanent 
manner the rules which ought to be tollowed, relative to the cor- 
respondence and commerce which the two parties desire to esta- 
blish, have judged that the said end could not be better obtained 
than by taking from the basis of their agreement the most 
perfect equality and reciprocity, and by carefully avoiding 
all those burdensome preferences which are usually sources 
of debate, embarrassment, and discontent, by leaving also 
each party at liverty to make, respecting commerce and navi- 
gation, those interior regulations which 1t shall find most con- 
venient toiself; and by founding the advaniage of com- 
merce solely upon reciprocal utility and the just rules of free 
intercouse, reserving withal to each party the liberty of ad- 
mitting at its pleasure other nations toa participation of the 
same advantages.”’ 

The genileman (Mr. McKeon] who most di- 
lated on free trade, will perceive taatthis aborfyi- 
nal declaration of its inestimable worth, then little 
known or appreciated, claims equalily as well as 
liberty for its basis: equality between nations, as 
indispensable to just intercourse as between indi- 
viduals. 


This admirable treaty, the parent of all good 
treaties since, consecrates, after the preiace 
I have read, the principles that free ships make tree 
goods; that search of vessels is not permitted by the 
law of nations except for contraband of war, the 
Catalogue of which it reduces and defines, while it 
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prescribes the strict conditions of any search at all; 
regniates the much abused pretensions of be'lizerant 
blockade, and establishes altogether such a code of sea 
las, as it isglorious to the United States and France 
to have originated, All this benignant international 
con ition the bill before as wil: destroy, snd in its 
stead bring on commercial strife, industrial priva- 
tion, and national impoverishment. Free wale 
and rational intercourse are cast away: an! two 
great, free people, with numberless inducements 
to cuilivate cach other’s amity, macshalled against 
each other in ungenerous conflicts of prohibitory 
and exclusive imposts. Cotton, coal, tobacco, rice, 
and whatever else we export, just when increasing 
progressively and infallibly, are tobe cut down to 
much reduced amount, that French silks aod 
French wines may be forced to contribute to our 
Treasury. Yes, sir, the ery has gone forth. The 
folly willsoon follow. The United States will be 
once more, With every reason for ha:monious and 
extensive intercourse, brought into collision with 
our first ally, and, if we did bat know it, our bes! 
customer, 

It appears that some communication, not sub- 
mitted to this House, has been made on this subject 
by the French Government to ours. The public 
prints mention this expostulation, on which I shall 
not dwell, but leave the economical argament out 
of view. There is no time for it here. In addi- 
tion to striking particulars of trade and navigation, 
which may be presented in strong lights, our bur- 
dens on French silks and wines, liberate France 
from treaty engagements which give us the benefit 
of natural maritime “advantages. Ours are a sra- 
faring and mercantile people, more than the French. 
Oar navigation, when!pnt on equal fooung with theirs, 
is naturally superior, and that is the basis of the 
convention of 1822, and the treaty of 1831. That 
basis we abandon. We excile France to try 
if she cannot, by some means or other, cope with 
us; if She Cannot overcome our natural superiority 
of navigation by artificial means; if she cannot by 
regulations overreach us. 

{Mr. Incersotu’s hour expired before be had 
lime to say allthat follows from hi- notes: and he 
is not able to recollect precisely, what part of it 
was said and what omitted: he deems it but right 
to add the sequel of one and the same argument, 
imperfect at best, but which would be rendered ex- 
tremely so by depriving it of important parts. 
One effect of the hour rule is, in the anxiety to say 
as much as possible, to crowd in ideas so that a 
speaker cannot t Il what was said and what omit- 
ted of his premeditations. } 

French silks, as we are about to tax them, are 
more than-half of them not French at all, though 
in part from France. They are Swiss or other 
fabrics. Switzerland, Germany, Prussia, Italy, 
Flanders, Holland, are all strack at by this bill, 
not only in silks and wines, but other things. 
Much of what we import from France and these 
countries, we export azain to American nations, 
profitably to our nav:gation. The honorable gen- 
tleman whose dury it is to carry this bill, regards 
the duties it is computed to raise as sure gain to 
the Treasury. In that he reckons without his host. 
Did he ever read of Dirck [latteraick? or bear of 
such a business as smuggling? His bi'l, on 
whose procuce he dwells with a naivele quite sur- 
prising, will prove, as respects many of his best 
articles, nothing, affer all, buta bounty on smug- 
gling. The famous report with which Mr. Hume’s 
committee of the House of Commons has favored 
us, shows ‘Let the tariff for smuggling is as well 
settled in European portsas that for lawful daties. 
About five per cent. will insure deliverv any where 
of almost any not very bulky thing. Is there no 
New York custom-house? Are not Executive 
committees of inquiry sitting there now on orga- 
nized fraud? Is there not proof of combinations, 
vast conspiracies, in which the well-drilled knaves 
of all the nations of Europe unite with apt pupils 
of our own to reduce the duties we impos? to a 
very small part of their nominal amount by syste- 
matic smugeling? 

I will not close the argument wihout other 
views more elevated than those of mere revenue 
andeconomy. Nobler, wiser, and philosophical 
politics, belong to it. I have read part of the first 
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treaty between this country and Fiance. That ot 


1800, negotiated by Joseph Bc naparte, under the 
governmen! of his immetse brother, put ing an end 
to the lamentable hostilities with France, into 
which t.e United States were driven, reconstructs 
the adevirable princip'es of international ani ma- 
ritime regulations, which had been consecrated by 
ihe treaty o° 1778; Jefferson’s consular convention 
of 1788; Monroe and Livineston's treaty of 1803, 
by which the pacific principle, as it may weil be 
considered, of purchase, was introduced, snd our 
long pending difficulties with Spain removed by ihe 
purchase of the unbounded territories of Louisiana, 
arguisition beyond price for this Coniederacy—of 
many and of magoificent Sates; the convention of 
1822, already alluded to, and finally the treaty ot 
indemnity of 1831, by which all outstanding 
causes of controversy with France were closed 
forever—ali this succession of treaty intercourse 
with that power abounds with induccments, from 
first to last, for not violating the whole by a mean 
mercenary attempt to exclude silk and wine unless 
they pay duties which they never can or will sub- 
mit to, and which will cost us a thousand fold. 

There is more than policy—there is faith in- 
volved. Thea treaty of 1778, as is well known, en- 
tangled the United States in offensive as well as 
defensive ailiance, which so just a man as the first 
President felt himself constrained to disregard by 
his more wise than warrantable proclamation of 
nevtrality, and Jay's treaty with England. The 
United States kept their peace under weil founded 
charge of want of faith to their first aud greatest 
ally, without whose help the capture of Cornwallis 
did not, perhaps never would, close the Revolution, 
and achieve imdependence in ablaze of glory. And 
now, again, bow stands the accvunt of good faith? 
The treaty of 1831 expires next February. It ex- 
pressly stipulates that in consideration of our bind- 
ing the United S ates for ten years, to take the wines 
of France at certain daties,the French Govera- 
ment abandons the reclamations it bad in relation 
to the eession of Louisiana; and engages that 
American long staple cottons shall pay 00 higher 
per cent. duties than short staple. We taik much 
of virtual obligation of our own compromise act 
subsisting after itexpires. Is there no such obli- 
gation in this treaty? Before it expires, on three 
weeks’ notice to France, we lay heavy burdens on 
her silks and wines; and, in effect, put sudden, if 
not unfaithful stop to commercial intercon se, 
which she had aright to expect was to be conti- 
nuedand extended. If this is just, itis sharp jas- 
tice: if honest, is it the best policy? 

From the outbreak of the French Revolution, 
till 1831, notwithstanding many memorable com- 
pacts, and the greatest inducements to good will, a 
series of misunderstandings, heariburnings, and 
polities, anfortunately prevailed between France 
and this country; closing with General Jackson’s 
coercion of the iademnity, with which came a full 
setilemen'; peace, harmony, commerce, good wil. 
A people | ke ourselves, of farmers, manufacturers, 
an mechanics, having thrown off mest of the in- 
cumbrances of feudal inheritance, with perfect 
equality and ce nsiderable Lberty, sympathizing 
with ours in principle; and in jealousy of another 
great peopie, whom we need not worship, although 
their descendants—such a nation is ¢Siranged by 
a paliry tax on silk, which, like tbat on tea, which 
separated us from Great Britain, may have disas- 
trous consequences. For one, | mast deplore, de- 
nounee, resis', sach egregious impolicy. 

We pens oned LaFayetvie as an American, asso- 
ciate him with Washingion, Jefferson, Franklin, 
and Adam-. His countrymen in turn have learned 
to feal a na‘icnal regard for ours. When thegreat 
mental author of the French Revolution, whose 
pen was more instrumenta! than any sword— 
Voltaire —was introduced to Franklin, trying to say 
a few words in English, he said he coald not de- 
ny himself the p'easure of uttering something in 
Fianklin’s language. When Franklin died, his 
most splendid obituary was pronounced by Mira- 
beau. Wa-hingion has had no eo‘ogists more 
philosophically elequent than Fontaues, the mi- 
nister of Napoleon, cr Guizot, the present French 
minister. The eminent sovereign who, for the 
Jastten years, has governed that wondeful people, 
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(as Washington called thess,) wih great power, 
“raversed out whole country, wits hs saddlebags, 
on horseback, and learned in he deep Wes: to ap- 
preciate its pro igious capacities.  Laiberal, en- 
lightened, aud Openly aitaches to us, here secms to 
be a fatality in our now rejeciog the spirit of 
Ameiican treatiesand sympahies with France. 
Let us try the experiment, whether generous deal- 
ing with States is not as profilable as with individa- 
als; whether, withou! entangling alliance, or prohibi- 
tory alienation, we may not set the world an ex- 
ample of the wisdom of international good will 
and equality. Even:s a counterpoise to the colo- 
nial attachments which by trade, by debt, by habit, 
by reverence, involve and embruil us w itu England, 
Without querreiling with her, we might advania- 
geously haul off from that anchorage, avd moor 
somewhat nearer the great nation at the h adof 
of continental Evrope, influenced by the simp'e 
good sense of independence, of fair dealing, of 
equal justice to al!. Bound to British power more 
firmly by voluntary ties than force ever effected, 
we are recolonized. This bill, by completely sepa- 
rating us from the French and other continental 
nations, must still further confine our commeree 
and colonize our intercourse. 

It will be an act torend and deracinate the 
ealm and unity ef two States, whose inte 
rests are sympathetic, but whose fate it seem al- 
ways to be sundered by some bas¢ lucrative evil- 
genius. Once enacted, and fora single year en- 
forecd, this bill will have accomplished its petty 
purposes, indurable and deplorable mischiefs. 





SPEECH OF MR. BENTON, 


OF MISSOURI, 
In Senate, W. diesday, July 27, 1841 —On Mr. Cray's 


consent of the State’ to the establishment of 

branches « f the Baul within their limits. 

Mr. BENTON said: Tois amendment mak:s the 
charier rever-able for uncou:titaticnality upon its 
face, and that npon the decision of the Supreme 
Court of the United States, according to the prinei- 
ples iaid down in the case of the State of Maryland 
and McCulloch. The principles of that decision, 
applied to this charter, will reverse i!; and if there 
Was any way to carry it up upon writ of error— 
and if the McLeod case can be carried up to our 
Supreme Court by such writ, I presume this char- 
ter can be taken up also in the seme manner—if 
this could be done, I would undertake to rcturn 
with the judgment of the court reversing the char- 
ter, in as short tims as it would require to go 
through the form of stating the case, and reading 
the opinion of the fo:mer court, as delivered by 
Chief Justice Marshall. 

That opinion laid down two principles, by virtue 
of which the constitutionality of the charter of 1816 
was sustained, and upon which («ince the adoption 
of this amendment) the constitutionalily of this 
charter would be denied. What were those prin- 
ciples? They were— 

1, That the constitutionality of the Bank depend- 
ed upon the Necessity for i}; and of that nFceswTy, 
Congress was the sole and exclusive judge. 

2. That the States have no rigt to retard, im- 
pede, burthen, or contro], in any manner whatever, 
the cre:!ion or operations of the Bark judged ty 
Congress to be wrces:arky to carry into effect its 
granted powers. 

These are two of the principles laid dewn in the 
case of McCulloch and the Siae of Marylanc; 
and, tried by these principles, how will the charter 


of this Fiscality stand, and that upon its own face, 


now that the compromising amendwent, as it is 
called, has been adopted? Leaving out all other 
views of the question, and testing the constitution- 
ality of the new ciarter solely by these principles, 
and bow will it stand? The answer to this ques- 
tion requires the amendment itself to be read and 
analyzed, and that reading and analysis I will now 
give. 
_ THE AMENDMENT. 

“and the said directors may also establish one or more com- 
petent offices of discount and deposite in any Territory or Dis- 
trict of the United States, and in any State, with the consent of 
such State; and, when established, said office or offices shall 
be only withdrawn or remeved by the said directors, prior to 
expiratioa of this charter, with the previous assent of Con- 
gress, Provided, in respect to any State which shall not, at the 
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first session of the Legislature thereof held after the paserge of 
this act, by resolution or other usual legislative proceedings, un- 


| conditionally assent or dissent t» the establishment of such of- 
| dice or ffices within it, such assent of the said Bate shall be 
| thercatier presumed: And provided, nevertheless, that, when 


ever itshall become necessary and proper, for carrying into ex- 
ecution any of the powers granted by the Constitution, to esta- 
blish an office or oflices in any of the States whatever, and the 
establishment theraof shal! be directed by law, it shall be the 
duty of the said directors to establish such office or offices ac- 
cordingly.” 


This is the amendment; and, at the first view, it 


| is seen to divide it-e'f into four parts, and each part 


to consist of provisions which are fatai to the char- 
ter, under the princi, tes of the deciriun which I 
have quoted. The firs part, or clause, refers the 
question of the necessify of these branches entirely 
to tbe opinion of the directors of the institu:ion— 
that is to say, to the nine managers, or Jords of the 
T.easury, who are to be stationed at Washington 
city, to cirect and govern the Bank. Itis to be re- 
membered that the Bank is to do ao banking busi- 
ness at Washington; the general governing power 
of the bank only is to be here, but all the banking 
business is to be done at the branches. In this it 
diflers from the charter of the late Bank, which 
established a branch, by one of its clauses, in this 
city. The amendment diders frem all this, and 
leaves the whole question of establishing these 
branches to the will and pleasure of the nine direc- 
tors. They may establish them or not, as they please; 
and from the composition of this central directory, 
six out of nine of them to be chosen by private 
stockholders, every question of establishing a 
branch wi'l be a question of profit and loss to 
these private stockholders. | It will be es'ablished, 
if for their profit; refused, if for their loss. No 
judgment of Congress operates upon the question; 
the necessity of the branch is nct decided by them; 


| and it is a case in which Congress cannot dele- 
| ga‘e iis power. 


It must judge, and judge exclu- 
sively, upon this question of necessity; so says the 
decision of the Supreme Court; and, therefore, this 
first part of the amendment stands condemned by 
that decision. 

The second part, or clause of the amendment, 
provides that, when the branch is once established, 
it shall not be withdrawn during the existence of the 
charter except with the consent ef Congress. This 
is evidently intended to make the branches appear 
as necessary to the General Government; it is n- 
tended to exhibit and hold out these branches as 
necessilies in the eye of Congress. It is a device to 
cover a constitutiona! defect, but it will not do. 
While it admits the defect, it fails to cure it. 
While 1t admits the necessity for Congress to judge 
the necessity for establishing the branch, it post- 
pones that jadgment to the removal or withdrawal 
of the branch. It puts the judgment of Congress 
at the wrong place—at the wrong end of the row— 
at the death, instead of at the birth of the branch. 
This will not do. It makes the thing worse. It 
does not cover the evil. It isa little plaster for a 
big sor! 

The third part of the amendment consists of 
the first proviso, and enacts that the failure of any 
State, at its first session after the passage of this 
charter, to dec!are its dissent to the establishment 
cf branches within it, shall be conclisive against 
it, and it shall be presumed to have given its con- 
sent to such establishment. This implies that the 
consent of the State is necessary to the admission 
of the branch; and, in that resp: ct, is in open con- 
fict with he second prisciple which I have quoted 
irom the decision of the Supreme Court. True, 
this 1s an implication, and it will be a pretty ques- 
tion for the judges to decide, how far an implica- 
tion in favor cf State sovereignty shall be over- 
ruled by a positive authority conferred on a board 
of bank directors: it will be a pretty question for 
the courts; and how they will decide it, must re- 
main for time to tell. My present purpose is to 
show, that the implication in favor of the State is 
condemned by all that part of the Supreme Court’s 
decision which denies to the State the least right 
whatever to retard, impede, burthen, or in any 
way control the establishment of these branch 
banks within their limi's. 

The fourth and last part cf this amendment 
which requires consideration, is in the second pro- 
viso, which reserves to Congress a future right to 
require the central directors to establish branches 
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necessary, and that wi hout the couseut of tha 
Stae. This is a provirion for fauturny. [i 4s 
both conmtitgent and faiwre. Tt admis tnere js yo 
nec-ssity Ruw, in the opicion of ths Congress 
which grants the charter io establiha branch in 
any State whatever; and as there is neither ty 
be a branch, nor a mother Bank here, it is a {y}) 
admission that there no necessity, at this time, {or 
any part of ihe Bank whatever. This is the jedg- 
ment of the Congress which grants the charier— 
no hecessity icr it whatever—a reference to fuiy;, 
Congresses—and a reservation of power to them 
to compe! these fiscal lords to puta branch in a 
State, if such future Congress deems it necessary, 
All this is in direct con {ict with the previous parts 
of the amendment. The previous parts admi: 
the righ's of the States, sub modo, to deny the ad- 
mission of b anches; they admit it to be the op’ 
nion of this Congress that this admissibility de- 
pends upcn the consent of the State, either express. 
ed by law or res lation, or implied by its silenee- 
this is what the previous parts admit, with respect 
to our.elves; we have no right to inject the branch 
without the Siate’s consen!; but, with respect to 
our successors, all his is changed! These successors, 
if they deem it necessary, may do what we canno’; 
they may isject the branch into the State, without 
leave or license from it, and without the least re- 
ference to its consent, expressed or implied! Such 
is the gross and glaring contradiction between the 
beginning and the ending of this amendment, saa-- 
tified with the name of “compromise;” as it there 
could be any compromise of a constitutional ques- 
tion! The c:ntradiction is gross and glaring. To 
us, it locks like bamboozling ourselves; to the 
Sates, it Jooks like insult and mockery. To 
the courts, it will give a pretty employ- 
ment—the de'ec'able employment of making e- 
conciliation, atonement, aud pe:ce, asthe lord 
Coke expresses it, between the coniradictory and 
insensible paris_of the same statute. How the 
courts will decide between these contradictions, 
must remain for themselves to say; bot how the Su- 
preme Cour: will decide upon the constitutionality 
of this fourth and Jast part of the amendment, i; 
already shown in the quoted opinion of that court. 
This Congress deci¢es these branches to be unne- 
cessary now, by postponing their establishment to 
the judgment of a futvore Congress; and astie 
Bank is to consist of nothing else but branches, the 
necessity for the whole is new given up, and allie- 
ferred to the opinions of future Congresses. 

I ruse for the single purpose, ccntioued Mr. B. 
of testing the constitutionality of this amendment 
by the principles of the decision of the Supreme 
Court in the case of McCuiloch and the State of 
Maryland, and to show that it was condemned by 
those principles, This task I have- performed. I 
bavé shown that this charter is unconstitutional 
upon those principles alone, and without reference 
to any oiher view of the case; and, having done 
this, I mght here resume my seat. But the ocea- 
sion is fit and appropriate for taking a iuriher 
view of this amendment, and to see how far iis 
compatible with the rights and honor of the States, 
or even with the common respect which is due to 
them: I hold it to be both a violation «f their rights, 
and a disrespect to their characters; and that this 
is visible inevery division of the four paris or 
clauses of .he amendment. 

In the first place it is insulting and dercgatory 
to Sia'e sovereignty to have branches cf a bank 
thrast into it upon the decision of a board of direc- 
tors, (two-thirds of them representing private stock- 
holders) there to carry on business without paying 
a.tax, or submitting to any law of the State. 

nese branches, according to the decision of the 
Supreme Court, are to be frre from Sate taxation, 
and from all conirol, impedimen’, ér burthen from 
Siate legislation: it is bad enough to have to sub- 
mit to all this when Congress orders it; but, when 
ordered by «, board of directors, two thirds of them 
representing private stockholders, this indeed be- 
comes injury ard disrespect—double injury, and 
double disrespec’. 

Setting out with insult and injury to the Svates, 
which the first clause of the amendment offers to 
them, the second clause goes on to repeat it, by 
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depriving the Siate of all part and share in the re- 
moval of the branch from itsbd rders. Two pow- 
ersare to consent to the removal, name y, the 
Bank and the Congre:s; bat the Stale itself is a 
yullty in the transaction. The branch may come 
guainst her will, and go away against ber will. If 
(iis is hot ccn‘empt and outrage to the Siate, what 
can be? 

The third part of the amendment is. still more 
insulting and cerouatory to the Siate. It affects to 
deer to her severeignty; m affects to consult her; 
jtafiects to obtain her consen'; it aff-cis all this. 
But, with what mockery, with what drrision, with 
woa laughing con'empt to the Siates! Their con- 
sent is to be presumed, if their dissentis not ex- 
pressed at the first meeting of the Legislature; that 
Lezislaiure which dees not represent the vove- 
reigaty of the State, and the Senatorial branch of 
which is permanent for several years in most of the 
Siates, abd that branch, in several of them, now 
known to be in favor of the Bank, while the peo 
ple of he Srate are ogainst i! No notice 1s to be 
given her-—no copy of the charter to be laid before 
tie General Assembly—-and its attention called to 
this clause, by which its sovereignty may be pre- 
sumed away--—20 notice of any kind is served 
upon her. In the smallest question of property, or of 


right--in the question of ttle to a cow before a jus- | 


lice of the peace, there must be notice, actual 
or implied; a trial must iake place, and that a real 
trial beiween two parties, present in fact or in law. 
The owner of the cow cannot lose her without be- 
ing summoned to a trial, and having atrial in fact; 
but here a State may lose a pari o! ifs sovereignty 
by a mere presomption, founded en a falsehood, 
acd known to be false at this time on viewing the 
condition of several of the State Senates. Judg- 
ment, by default, may go against the Siaie: asnap 
judgment may strip it of its sovereigniy. Butsup- 
pawe it gets notice, and proceeds to speak for itself, 
thea the poor State is placed under limitations, 
boi. as to time and speech. She musi speak at 
the first session, and say nothing but yea or nay. 
Like the culprit at the bar of justice, these States 
atthe bar of the board of directors, are limited to 
the plea of guilty, or not guilty! Unconditional 
responses are their privilege of specch. What is 
this but unconditioral submission? the uncondi- 
tiona! submission of Sta‘es to a board of bank di- 
rectors. The Jast clause of the amendment keeps 
up and continues the insult to the States, by re- 
serving to a future Congress the right of establish- 
ing these branches without the consent of the 
Stetes. Thus, take the question in any way, 
whether to establish a branch, or to remove a 
braneb, whether to affect to consult ber, or not 
consult ber, the result is still the same—coniempt 
and outrage to the rights and character of the State 
is the portion she receives from every part of this 
amendment. 

Sir, Ladd one word more, and resume my seat. 
This amendment is called a compromise. It is 
said to be a compromise of the question which, 
every oue knows, has rendered it impossible, until 
now, to pass this Bank charter. That question was 
one of constitutional principle! How it could be 
compromised is tome a legislative incomprehen- 
sibility. Questions of expediency may be com- 
prom sed, and often are, and ought to be. Tie 
formation of the Constitution itself was a work of 
compromive; bat, after it was once formed, com- 
promise in its administra ion became impossible, 
l\ isa fundamental law to be administered. Its 
administration is guarded by the highest sanction 
of oath and duty. Conscience, and conscience 
alone, can guide the vote of members in any ques- 
tion arising under it; and surely conseiznce isa 
thing incapable of being compromised. ° 

The question was taken, and the vote on the 
amendment was: 

_Y&AS—Messrs. Barrow, Bates, Bayard, Ber- 
rien, Choate, Clay of Kentucky, Dixon, Evans, 
Graham, Huntington, Ker, Mangum, Merrick, 
Miiler, Morehead, Phelps, Porter, Prentiss, Pres- 
ton, Simmons, Smith of Indiana, Southard, Tall- 
madge, White, and Woodbridze—25. 

NAYS—Messrs. Allen, Archer, Benton, Bacha- 
nan, Calhoun, Clay of Alabama, Cuthbert, Fal- 
ten, King, Linn, McRoberts, Mouton, Nicholson, 
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Pierce, Rives, Sevier, Smith of Convecncut, Stur- 
geon, Tappan, Walker, Williams, Woodoury, 
Wight, ard Younc—24 





SPEECH OF MR. BENTON, 


OF MISSOURL. 
In Senate, Wednesday, July 14, 1841—Oa his mo- 
tion to surike out the word “ siz.” and to insert 
* five,” in the Lith section of the bill, for the 
purpose of reducing the iaterest which the Bank 
might take on its loans and discoun's to five per 
cent. 


Mr. BENTON said the present Bank charter, 
unlike ‘hose which preceded it, was intended to be a 
mere gratuity and friendly gift te the stockholders; 
they were to pay notbing for the extraordinary pri- 
vileges which were granted to them, while the 
stocxholders in previous chariers were to pay large 
sums for privileges far lees valnable than these 
now conferred. Th» charter of 1816 was sold for 
one million five huadred thousand dollars; for the 
renewal of that charter for only fifteen years, in 
1832, the sum of three millions of doliars was to be 
paid in annual instalments cf two hundred thou- 
sani dollars; and this sum was far below what 
might have been obtained for the same char- 
ter, and was one of the reasons for th veto 
which President Jackson placed upon it. He ob- 
jected to the amount of the bonus as entirely be- 
low the emount which ought to be paid; and in 
that opizicn be was entirely borne out by the opi- 
nion of a large partof the Senate, as shown by 
repeated votes; and by*the fact that a movch larger 
sum was ac‘ually offered for a similar charter. A 
petition was presented for a new charter, chiefly 
subscribed by citizens of New England, who of 
fer-d a bonus of $700 600 per annum, amounting 
to fourteen millions, for a charter of twenty years. 
In the Senate, on the Gh cf June, no Icss than 
four volings took place on the amount of the bonus 
to be paid for the renewed charter. There wasa 
blank for the annual sum to be paid, and the first 
motion was to fiil that blank with the sum of 
$525,000; which, for fifteen years, would have 
amounted toa bonus of $8,875,000. Ten Sena- 
tors voted for that amount: they were, Messrs. 
Benton, Ellis, Forsyth, Hill, King, Marcy, Sprague, 
Tazewell, Tyler, and White. Of these, Mr. Sprague 
was friendly to the charter, Tne next motion 
was to fill the b'ank with the som of $359 000, 
which would bave given $5250,000 for the 
amount of the bonus. Twenty Sera'ors voted for 
thissum. They were, Messrs. Bell, Benton, Dick- 
erson, E lis, Forsyth, Grundy, Hil!, Kane, King, 
Knight, Mangum, Marcy, Prentiss, Robinson, Sey- 
mour, Sprague, Tazewell, Tomlinson, Ty!er, and 
White. Among these were no less than seven Se- 
nators who were friendly to the Bank. The vote 
against it was twenty-seven. Two other motions 
were made to fill the blank with $300,000 and 
$250,000, and voted for by the same twenty Sena- 
tors who had voted for the $350 000; but being lost, 
the sum of $200,000 was proposed, and carried by 
a vote almust unanimous. Forty-three Senators 
veted for it; and among them every friend to the 
Bank, except one. The two leading advocates for 
the recharier, Messrs. Clay and Webster, voted for 
it. Such was the opinion of the Senators with re- 
spect to the value of such charters in 1832. Now 
a charter far more valuable in its provisions to the 
corporaiors, and fr a longer time by five years, 
and for a capital to be increased to fifty miilions, 
is to be granted gratuitously to there stockholders 

In this absence of all bonus, said Mr. B. for this 
extraordioary charter—the most a stock- 
holders that ever was gran'e!—I propose Nat they 
shall give something in another form—hat tuey 
shall make some indemnity—that they shall re- 
duce the interest on their !oans and discoants from 
sxto five percent. This, on every miliion cf 
loans, would only be ten thousend dolars. It 
would be some indemnity to the public, though an 
inadequate one, for this Javish and most beneficial 
charier. Inthe absence of al! bonus, and ali other 
compensation, it would be something, not only to 

the borrowers from the Bank, but to the comma- 
nity generally, by setting an example of a redaced 
interest. Upon the Bankit would be no hardship. 





21s 
Senate. 





It can afford to lend at five p:rcent. for banks do 
not ‘end money, but credit in ihe shape of their pro- 
missary noles, bearing no interest, and Jent for 
those which do, the Bank cnly paying its notes 
when it pleases, while exacting punctually the 
deb's due ut. A bank should never have the same 
interest for the loan of i's notes which individuals 
have (irthe loan of their money. It can afford 
to loan them for less. The late Bank made great 
loans ta iis friends at that rite, and even less. I 
readin my place,a few days ago, a list of loans, 
e ghteen in number,nere of them ‘ess than $400 000, 
and one as bigh asa million and near a quar- 
ter, made by the late Bank of the United States to 
Thomas Biddie, all of them at five and four and 
a ha'f per centum. These were detected by 
Mr. Clayton's committe in 1832. How many 
more cf the same kind were made, is un- 
known to me, but doubtless Mr. Thomas B ddle 
Was not the ealy one of the ‘‘fami/y” and its friends 
which were thus favored. Trese loans show that 
the late Bink could, and did loan money at five 
per ceatam, and even less; and, therefore, on the 
renewed charier of 1832. which received. the veto 
of President Jackson, many attempts were made 
in the Senate to reduce the interest which the Bank 
might take, from six to five percent. This propo- 
sition received the votes of twenty-one Senators, 
among them several friends of the Bank. They 
were: Messrs. Benton, Brown, Dickerson, Dadley, 
Ell's, Forsyth, Grundy, Hayne, Hendricks, Hill, 
Kane, King, Mangum, Marcy, Moore, Robinson, 
Tazewell, Tipton, Troup, Tyler, and White. This 
vote was given after the bonus of $200,000 per 
annum, and was intended to be an addi ional in- 
demnity, over and above thatsum, to the public 
for the charter. Twen'ty-one Serators believed it 
to be mght thatthe Bank should pay this price 
for its charter; and now, can it be unreasonable 
that the corporators in this fiscal bank, who re- 
ceive a charier so much more valuable, and pay 
nothing for it, should be subjected to this small 
compensation in the shape of reduced interesi? 

Mr. B. referred parucularly and emphatically to 
the praise worhy exertions of the Senators in 
1832, to ob:ain an adequate bonus, and a reduced 
jaterest in addition to it; and amorg those most 
zealous at that time for this justice to the public, 
was the present President of the United States. 
His recorded votes show his opinions; his speeches 
show his zeal, and especially bis speech in favor 
of the reduced interest, which has been preserved, 
with the evident advantage of revision from the 
Speaker, and is worthy of being read now. 

Toe veto message of General Jackson contains 
these wise, just and patriot.c remarks in relation to 
the bonus: 

“Every monopoly, and all exclusive privileges, are granted 
at the expense of the public, which ought to receive a fair equi- 
valent. The many millions which this act proposes to bestow 
on the stockholders of the existing Bank, must come dinectly 
or indirectly out of the earnings of the American people. I is 
due to them, therefore, if their Government selis mono- 
polies and exclusive privileges, that th®éy should, at 
least,” exact for them as much as they are worth 
in open market. ‘The valve ef the monopoly in this case ma 
be ‘correctly ascertained. The twenty-eight millions of stoc 
would probably be atan advance of filly per centum, and com- 
mand in market at least forty-two millions of dollare, subject 
to the payment ofthe present bonus. The present value of the 
monopoly, therefore, is seventeen millions of dollars; and this 


the act proposes to sell forthree miilions of dollars, payable ia 
fifteen annual payments of $20),000 each.” 


So spoxe the patriot Jacksuon—he man who 
looked to the interest of the peep'e, net to the m- 
terest of corporations: the man who equally de- 
spised the curses and the favors of money corpora- 
tions, and who had the sagacity to see Biddie’s 
Bank near ten years ago as every body sees it now. 
He would not sacrifice the interests of the country 
to enrich a corporation. He disliked selling privi- 
leges and mon»rolies, bunt he hated giving them 
away still more; and, therefore, he wenld not sel’ 
for an onder price. 

Mr P baving repeatedly asserted that this Bank 
c>arter, which was to be given away as a gratui'y, 
was far more vaiuable than the renewed charter of 
1832, for whicha bonus of three millions was 
unanimeusly given by the friends of the Baok: 
having asseried this, he deemed it proper to dwell 
upen a circumstance so extraordinary, and to 
justify his statement by the comparisons ind de- 
tails which the occasion required. 
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I say, continued Mr. B. that this charter is eve y 
way more valuable to the corporators thin that of 
1832, as renewed and arrested by the Presidential 
veto; andl prove it. In the first place, this char- 
ter is for twenty years; that wasfor fiteen. The 
capital of that Bank was limited to thirty-five mil- 
lions; this may be extended to fifty millions. The 
United States are to furnish the one-third of the 
capital to this new Bank; they farnished but the 
one-fiith to that cf 1832. By this chorter, this 
Bank is to be “the Treasury of the Uniied States;” 
a new aud alarming provisioa, never before 
inserted in any bank charter upon earth. By this 
charter, all the public moneys are required to be 
piaced in the Bank, and all payments are to be 
made in checks upon it. This is a new and por 
tentons privilece, and insares the Bank the great 
advantage of making all Government payments in 
its own paper. Ino the next place, this Bank is to 
have the privilege of receiving all foreign gold 
coins at a less valee than their current ‘egal vaiue 
— it a les» rate than that fixed by the act of 1834~— 
aprivilese never before granted to any bank in 
any portion of the world. Again: this Bank is to 
have the privilege of dealing in coin—of buying and 
selling goid and silver coin—the privilege otf mak 
ing merchandise of the standard of value; an ab- 
surd and barbarian privilege, never before dreamed 
of even by a horn-book politician, but which wil 
be of incredible value to the Bank. The late Bank 
of the United S:ates found it so profitable to deal in 
coin, thatit violated its charter for this purpose; 
and plondered the South and West of many tens 
of mi'lions of specie to sell in Europe. This new 
Bank is to have this privilege, 'o be secured to it 
by charter. The steckho!ders also have the unpre- 
cedented privilege of beginning business as soon as 
they pay in ten per centum on the stock; an inesti- 
mable privilege which will enable them to pay 
in the remaining ninety per cent. of loans of 
public moncy in the Bank made to them- 
selves; and, in fact, to bank wholly on 
public money. Finally, the great privileges of 
holding the public moneys in ceposite, and pay- 
ing the public daes with its notes, and other valua- 
ble privileges, are al secured to it until Congress 
shall, “by laiS,” direct the contrary. No other 
bank ever had sucha privilege. The Executive 
could remove the deposites, and <top the receipts 
of the notes; and onght to have that forever. Pre- 
sidentJackson saved the country by it in 1833. 
Now, it will require a law to remove deposites, or 
stop the receivability of no'es; so that, if the Bank 
can contrive to keep up a majority of fiiends in 
ether House of Congress, it is safe power! No 
matter what its crimes, or its condition may be: 
so longas itcan manage to keep or fain a majo- 
rity of friends in either House of Congress, it is 
sate, and may go on plundering and cheating the 
country, and governing elections, and bribing as it 
pleases. This great privilege, so detrimental to 
the coantry, so suicidal to the Government, so in- 
viting to the Bank to interfere in our elections,and 
in Congress, is granted to this Bank for the first 
time thatit ever was granted to any bank; and 
like all the rest, is granted for nothing! a mere 
gratuity—a naked present to corporators! 

These are a part of the advantages, the addi- 
tional advantages over and above those granted in 
the renewed charter of 1832, whieh this Bank re- 
ceives, and for which it pays nothing! Why, the 
late Bank of the United States, after the veto, gave 
to Pennsylvania five millions of dollars as a bonus 
fora mere State charter. Estimated by that test, 
and what would this charter command? At Jeast 
ten millions! and yet it is to go for nothing! And 
even this reduetion of interest—this smal! indem- 
nity for the lost bonus—is resisted, and may be ce- 
feated. 

Sir, this Administration came into power upon a 
promise of reform, of retrenchment, of econom,, 
of no proscription for opinion’s sake, and nothing 
but patriotism for their guide. How have these 
promises been fulfilled? How bave they been 
kept? Violated! violated! violated! Never have 
such violations of professicns been seen or 
heard of. Every act of the new powers is 
a violation cf a promise; asd now here 
comes a squandering of from five to ‘en millions 


of dollars at one single throw! a broad cast throw 
of so many millions! This charter, withits exira- 
ordinary and unprecedented privileges, would sell 
for many millions of dollars; yet it is to go for 
nothing! What would be said of a proposition to 
give five millions of dollars out of the Treasury, 
or five millions of acres of the public lands, to two 
or three hundred farmer.? Such a proposal would 
jastly be deemed wanton, reckless, wasteful, profli- 
gate and scandalous. Yet the gratuitous gift of 
this charter is far worse, I is a giftof more than 
five millions in money, not to farmers, but to mil- 
lionary speculators, to whom, besi‘es, power is 
given over the polities, the property, the commerce, 
the currency, the growing crops, and tie whole bu- 
siness« f the country. 

Sir, I say there never wasa charter granted so 
injurious tothe public and the Government—so 
beneficial to the corporators, as this proposed fis- 
cality: and is the..Government, and the public, 
contrary to all usage, and to all justice, to receive 
nothing for 11? nothing in the shape of bonus, or 
reduced interest? I am no friend to the bonus 
sysiem; it is a mode of raising inoney which I 
co disapprove. Like the great Jackson, I am 
against selling privileges and monopolies to corpo- 
rators; but, like him also, [ am sull more against 
giving these priviliges and monopolies to them for 
votbing! TI demand something for this charter— 
this charter worth so many millions! Will the ma- 
jvrity say itshall go for NOTHING? If they do, 
they place the club of Hercules in the hands of the 
REPEALERS! 

The vete was taken on Mr. Benton’s proposi- 
fon, and it was rejected by a vole of 17 to 26, as 
follows: 

YEAS—Messrs. Allen, Benton, Calhoun, Clay 
of Alabama, Falton, Linn, MecRoberis, Mouton, 
Nicholson, Pierce, Sevier, Smith of Connecticut, 


Tappan, Wa'ker, Woodbury, Wright, and Young | 


—17. 

NAYS—Messrs. Barrow, Bates, Bayard, Ber- 
rien, Choate, Clay of Kentucky, Clayton, Dixon, 
Evans, Henderson, Huntington, Ker, Mangum, 
Merrick, Mifler, Morehead, Phelps, Porter, Pren- 
tiss,Presion, Simmons, Smith of Indiana, Southard, 
Falimadge, White, and Woodridge,—26. 





SPEECH OF MR. NICHOLSON, 
OF TENNESSEE. 

In Senate, July 23, 1841—On the propositton to in- 
clu‘e banking corporations within the provisions 
of the bankrapt bill. 

Mr. NICHOLSON said: Mr. President, it will 
be remembered by the Senate that, upon propesing 
the amendment now under consideration, I avowed 
my object to be, to present the simple question, 
whether banks should or should not be included in 
the provisions of the bill. Laanounced also that 
if it should be ascertained that a majority of the 
Senate were in favor of the abstract proposition 
presented, it would then become necessary to 
adopt other amendmenis to carry out this new 
feature of the bill. Those other amendments | 
stated to the Senate I was prepared to present, but 
that I deemed it unnecessary to do so until it was 
ascertained what may be the sentiments of a ma- 
jority of the Senate on the abstract question. The 
Senator from Georgia [Mr. Berrien] objects to 
my proposition because it presents the naked ab- 
stract question without the details. I should be 
entirely willing, Mr. President, to withdraw the 
amendment as it now stands and to present one 
which would set forth all the details. But it would 
be useless to consume time in discussing the de- 
tails of the proposition, it, after all, it should be 
found What the general principle of including 
banks was nol sanctioned by a majority of the 
Senate. 

In order, however, Mr. President, to remove all 
objections as to the difficulties suggested by the Se- 
nator trom Georgia, [Mr. Berrien] I will read to 
ihe Senate the amendment which I have prepared, 
containing all the necessary details in an indepen- 
dent section. It will be observed that I have adopted 
substantially the provisions of the amendment of- 
fered by the Senator from New York [Mr.Wriacat] 
io the bill to incorporate the Fi:cal Bank of the 
United States. The provisions are virtually the 








same with those now in force in the State of New 
York. The whole section, as | shall propose it, is 
as follows, viz: 


Sgc. Whenever any banking corporation (except such as are 
owned wholly or in part by a State) chartered for the purpose 
of issuing notes, bills, or evidences of debt, to be circulated ag 
money, shall fail or refuse for thirty days to redeem its said |ia. 
bilities in specie, such suspension ef specie payments shall be 
deemed and adjudged cause for declaring such banking corpo- 
poration to be bankrupt, and if at any me after July 1, 1849 
such suspension shall take place, it shall be the duty of the 
district attorney of the United States for the district in which 
snch corporation shall be situated, to make application to the 
circuit court of the United States, if in session, or to the district 
or circuit judge; it not in session, by bill or petition, in the na- 
ture ofa proceeding in chancery, for an injunction to resirain 
the said bank and all the branches, offices, and agencies thereot 
wherever located, from making any further issues of bills. 
notes, drafis, or other securities for the payment of, and caleu. 
lated and intended to circulate as money, and from all transfers 
of property, sales, purchases, or any Mher tranactions of busi- 
ness, which may endanger or impair the security of the credi- 
tors of the said ban, of any class or description; and for the ap- 
pointment by thesaid court, or the said judge, as the case may 
be, of a trustee or trustees to take the supervision, care, and 
charge of the property, eflecis and rights, books, papers 
and all other things belonging to the said bank and the branches 
offices, and agencies therec!, and all money, goods, and securi-, 
ties deposited therein, to whonasoever the same may of right 
belong. And the said court shall, upon the filing of such bill 
or petition, have full and ample equity jurisdiction of 
the whole matters, and shail, in case the said corporation, 
with the aid of the trustee or trustees so appointed by the 
said court, or the said chief justice, as the case may be, fail 
to resume specie payments in full at the said principal bank, 
and all the branches, offices, and agencies thereof, within 
the space of thirty days from the day of such suspension, 
and to continue such specie payments without farther inter. 
roption or suspension, then the said court shall proceed to or. 
der the transfer, both of possession aud property, of all the 
property and effects of the said corporation of every name and 
character whatsoever, to the trustee or trustees aforesaid, to be 
perfected, and to have all the business of the said corporation 
finally closed under its order and direction, and the charter for. 
feited and annulled. And before any dividend shall be made 
from the said property, as the avails thereof, to the creditors of 
the said corporation, all the expenses incu.red under the direc. 
tion of the said court in pursuance of the provisions of this sec- 
tion of this act, as allowed and taxed by the said court, or the 
judge thereol, shall be first paid; and when the dividends are 
made, the creditors of the said corporation shall be preferred 
in the following order, viz: 

The holders of the bills, notes. and other paper of the said 
corporation, issued and intended to circulate as money, and 
actually so circulated and used, shall be first fully paid accord- 
ing to the provisions of this section. 

The private depositories of the said Bank shall next be fully 
paid, according to the same rule. 

All the other creditors 0! the said corporation, the stockhold- 
ers excepted, shal! next be fully paid, according to the tenor 
and effect of their respective contracts with, and obligations 
against, the said corpuration. 

Allthe stockholders of the said corporation shall be next 
paid the nominal value of the stock held by them respectively, 
in case the fund remaining in charge of the said court, over and 
above expenses, shall be equal to such payment. 


Now, Mr. President, it will be observed that by 
this amendment I propose to make a continued 
suspension of specie payments for thirty days the 
cause for which a bank may be declared bankrupt. 
Banks are incorporated for public, and not for 
private purposes, One condiiion is upiversally 
annexed tv their charters—that they shall at all 
times furnish a circulation equal to gold and silver 
--a circulation which the publiccan at ay mo- 
ment convert into specie. This condition is uni- 
versa! in bank charters, and it should be inviola- 
ble. I propose to annex to its violation the penal- 
ty of death to the charter. Surely when a corpo- 
ration has violated for thirty days this fundamen- 
tal condition of its creation, the public, for whose 
benefit it was enacted, have a right to demand the 
termination of its existence. 

The next prominent feature in my amendment 
is, that it makes it the duty of an officer of this Go- 
verpment to institute the necessary proceedings 
whenever a bank shall suspend specie payments. 
I regard this as an important and indispensable 
provision. Itis essential to cut off all hope of le- 
gislative sanction of suspensions to coerce the ma- 
nagers of banks to fee] and see constantly the full 
danger of suspensions. Our experience proves to 
us that bank suspensions are too ofien sanctioned 
ayd acquiesced in by the State Legislatures. If 
this ground of hope is cut off, and : uspending banks 
are at once turned over to the Federal judiciary, 
whose course is not subject to legislative interfer- 
ence, we shall throw around the banks the most 
effectual check. 


The remainder of my amendment, Mr. Presi- 
dent, consists of the details as to the mode of pro- 
ceeding when a bank has suspended, and has been 
brought into the court for judgment. It is unne- 
cessary for me to say any thing now on that part 
of the amendment. 
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But, Mr. President, the Senator from Georgia 
(Mr. BERRIEN] interposes another objection to my 
amendment, which I admit to be plausible. He 
objects to it because it excludes from the operation 
of the bankrupt law those banks owned wholly or 
in part by States. He maintains that there will 
be a want of “uniformity” in the law. I concede 
to this objection all its weight; but it must be re- 
membered that the bill itself wants the principle of 
“gniformily.”? This is manifest, from the very 
fact that cerporations are not included in its provi- 
sions. I apprehend, however, that by the “uni- 
formity” of a bankrupt law, we are to understand 
its uniform application to, and operation on such 
classes Of perscns as shall be embraced within its 
provisions, and that to be “uniform,” it must ex- 
tend alike to all of a class embrace!, in every por- 
tion of the Union. Upon this principle my amend- 
ment is not obnoxious to the objection urged by the 
Senator trom Georgia, (Mr. Berrien] It selects 
one cias of incorporaied bankers, and subj-cts all 
of that class !o the same provisions, whilst it ex- 
clades all of another class of incorporated ban ‘ers, 
and leaves them (to the existing laws. I have al- 
ready stated to the Senate my reason for confining 
my amendment to that class of banks owned en- 
urely by individuals. There are a few States in 
which there are incorporated banks owned wholly 
or in part by the States. Some of my triends on 
this side of the Senate are averse to subjecting 
such banks to a bankrupt law. I have yielded to 
their wishes in excluding such banks from the ope- 
ration of my amendment. This can have but little 
influence, as the banks of that class are few in 
number, aud as they must necessarily conform in 
their policy to the course pursued by the great body 
of the banking ins’itutions with which they are in- 
timately connected. If all the banks owned en- 
tirely by individuals are forced by the provisions 
of a bankrupt law to resume and continue specie 
payments, | have no fears but that those banks 
owned wholly or in part by the States, will be com- 
pelled either to pursue the same policy, or to cease 
to exist. 

I deem it proper here to state, Mr. President, 
that I entertain nc doubts myseli'as to the power 
of Congress to extend the provisions of a bankrupt 
law to those banks owned by a Siate. I take it to 
be a seitled principle in the courts, that whenever 
aState engages in trade of any kind, either by cre- 
atiny a corporation to manage her own funds, or 
by entering into a partnership with individuals 
in trade, the State thereby divests herself 
to that extent of her sovereign character, 
and places herse!f upon a level with individual 
traders. So long as this doctrine shall prevail, I 
can see no reason for the opinion entertained by 
some that such corporations are beyond the bank- 
rupt power of Congress. In those corporations 
for trading purposes in which States are interesied, 
the States are subjected in every particular to the 
Same liabilities, to the same legal and judicial pro- 
ceedings, with the individual corporators. The 
State sinks her sovereignty in the trader, and con- 
sents to trade upon equal terms with her citizens. 
Without admitting that such a doctrine ought to 
prevail as the sovereign power of furnishing a cur- 
rency by aState by means of corporations, I re- 
peat, that until a different principle shall be re- 
cognised in our courts, banks owned by Siates 
mast be sudjectto the same bankrupt powers in 
Congress, with individual corporators. 

[tis said by my friend from Arkansas, [Mr. 
Sgvier,] that my proposition imputes to the States 
a want of intelligence or patriotism in superintend- 
ing their own affairs. Mr. President, 1 design no 
such reflection upon the sovereign States. I che- 
nish no such want of confidence in them, nor do I 
wish to be understood as expressing any such sen- 
uument by this proposition. Past experience has 
fully satisfied my mind thatthe States have not, 
by their legislation, secured the benefits of a stable 
and uniform currency, by imposing the necessary 
restrictions on their banking institutions. This po- 
sition will be disputed by none. lam further sa- 
tisfied, Mr. President, that the States cannot apply 
the necessary remedy for the existing evils of our 
loeal currencies. This inability arises from the 
vast extent of our territory, the immense number 
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of local banks,and the great number of indepen- 
dent States, whose legislation must concur to se- 
cure tue benefits of uniformity and stability in the 
local currencies. The banks of different States are 
intimately connected with eaci other in their inte- 
rests, and in many cases directly dependent one 
upon another forthe policy which they are to pur- 
sue. Yet the different banks, so connected and de- 
pendent, are situated in different States, controlled 
by different Legisiatures, and ofiea pursuing a dil- 
ferent line of policy as to their banks. In 
this staie of things, with twenty six sovereign 
States, ac'ing iadependertly of each other, with 
nearly a thousaad banks issuing different curren 
cies, and spread over an immense territory of coun- 
try, I hold it to be utter'y impracticable tor ail the 
State Banks to be subjected to uniform restric 
trons by the State Legislatures. Which of the 
States 1s to begin this restrictive reformation? New 
York, Massachu-etis, and Maine have set the ex- 
ample, end have reaped the benefits of their 
wise restrictiens; but in the South, West, 
Southwest and Northwest, so far from follow ng 
their examples, the State Legislatures have acqui- 
esved in the existing suspensions, and have mae 
no efforts to correct existing abuses. I ask, Mr. 
President, if it is the part of wisdom for us to with- 
hold the exercise of a power of admitied efficacy 
upou ‘he hupe that the States themselves will ex- 
ert their own powers? Is there aay thing in our 
past histery to encourage us in indulging sucha 
hope? On the contrary, is there not abundant 
proot that we shall wait ia vain for a corrective by 
the Siate Legislatures? 

Bui, Mr. President, I have said that the Sates 
cannot apply the necessary remedy, This remedy, 
to be effectual, must be untiorm and universal. I 
will take the case of Louisiana.” Let us suppose 
that her Legisiature sha'l lead the way in the South, 
and subject her banks to the bankrupt provisions 
in case of continued suspension, Her banks will 
be forced to resume, and the currency furnished by 
her banks will be sound aid uniform. But tne 
banks of Louisiana are intimately connected with 
the banks of Mississippi, Alabama and Tennessee. 
These three last named Sta’es refuse to follow the 
example of Louisiana. Their banks continue to 
is«we an irredeemable currency. Canthe banks of 
Lonisiana sustain themselves? Will not Louisiana 
be inundated with the depreciated paper of the non- 
resuming banks, and will she not suffer all ihe ex- 
isting evils of a depreciated currency? I give this 
illustration to show that the remedy must be ap- 
plied uniformly and universally, and that with 
twenty-six d fferent States, it isimpossib!e that this 
remedy can be so applied. Toat remedy, Mr. 
President, in my judgment, must be applied by this 
Government. Here is the power, and here it must 
be exercised. One law, universa! and uniform in 
its application and its operation, can effect all we 
desire; and all that the people of the States them, 
seives desire. I know that Senators on the other 
side of the chamber are aiming at the same great 
end by means of their Fiscal Bank. In their hopes 
and calculations they are destined to be disappuint- 
ed. Their remedy cannot, it will not afford the 
corrective; but the remedy which | propose is ad- 
mitted to have entire efficacy. 

But, Mr. President, | am told by the Senator 
from Arkansas, [Mr, Sevier,] that the States now 
have the power to apply the bankrupt principle to 
their banks; and this power he considers to be set- 
tled. I concede, sir, that in granting charters of 
incorporation, the States may annex such con- 
ditions to the charters as they deem proper, They 
can make it one condition of a bank charter 
at the time of granting it, that if the bank shall at 
any time suspend specie payments, the charier 
shall be forfeited and its effccts be placed in the 
hands of commissioners for liquidation, It is 
clearly competent for a State Legislature to do 
this at the time of creating the corporation, but it is 
far from beiog certain that after a charter has been 
granted, the Legislature can then annex such a 
condition to the charter. This must depend upon 
the question, whether a suspension of specie pay- 
ments by a State bank is such a violation of its 
charter as may be adjudged cause of forfeiture. 
If such violation would be adjudged a forfeiture 
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of the chartered privileges, then it certainly would 
be competent forthe Legisiature at any time to 
enac! a law fixing the remedy for carrying out the 
forfeitare. Bat upon the supposition that a sus- 
pension ispot acause of forfeture, it is equally 
clear that the Legislature of a Siate could not an- 
nex a condition not originally contained in the 
charter. Ths, I had occasion to state a few days 
since, was an unsettled quesuon, and therefore it 
is far from be1og certain that the State Legislatures 
have the power to apply the bankrapt principle to 
their banks already in existence. No such exer- 
cise of power has been brought to my knowledge. 
The States of New York and Ma‘ne, in passing their 
bankrupt law-, did not make them applicable to 
existing banks, bat to those which they were then 
creating, or which should be thereafter created. But 
nosuch difficulty exists as to the exercise of the bank- 
rupt power by this Government. li can be made 
lo operate as wellon exisung banks as on those 
whch may hereafter be created. ‘The exercise of 
this power, however, by the Slates, as to existing 
bans, is involved in mach doubt and uncertainty. 

li has been said, Mr. President, by the Senator 
trom Arkansas, (Mr. Sevier,] that the adoption of 
this proposition at the present time would greatly 
increase the exisung embarrassments of the coun- 
try. I ackoowledge the toice of this remark; 
and under its influence at the last session, I avow- 
ed my determination tO Vole ogainsi a similar pro- 
position. But, sir, in the amendment which I have 
read tothe Senate, | have provided against the 
consequences io which my iriend from Arkansas 
looks. I propose that this provision as te banks 
shall take effect on the 1. day ot July, 1842. I 
cannot for a moment supp se that any Senator ex- 
pecis the banks to continue in a suspended state 
unul that time. The great obstacie to resumption 
in the South and West, is now removed. I allude 
to the late United States Bank. In its present 
powerless condition it can no longer be formidable 
to those banks in the South and West which have 
heretofore excused their own suspensions by re- 
ference to the example of that bank. I believe 
thatthe Southern and Western banks are prepar- 
ing for a resumption, and that before the Ist of 
Juiv, 1842, those which are solvent will be paying 
specie. The iriends of the Fiscal Bank must cal- 
culate on a resumption by the Siate banks at least 
a+ early as the spring of 1842. They propose to 
pul their great regulator in operation at that time, 
aad \hey certainly anticipate a general resumption 
by the State banks. Unless, then, Mr. President, 
we are ereatly mistaken in our calculations as te 
the course of the State banks, my amendment will 
have no influence in causing those banks to in- 
crease the existing pressure, by adopting too rigid 
a policy in their curtailments. 

| bad no expectation, Mr. President, that I 
should find it necessary to ad any thing to the few 
remarks which I made upon offering the amend- 
ment. What lI have now said has been confined 
id the leading objections which have been urged 
against its adoption. I submit it to the Senate 
with a firm conviction, that whatever may now be 
its fate, it will ultimately become the law of the 
land. 





SPEECH OF MR. PAYNE, 
OF ALABMA, 

In the House of Representatives, August 3, 1841— 
In Committee of the Whole on the state of the 
Union, on the bill to incorporate the subscribers 
to the Fiscal Bank of the United States. 

Mr. PAYNE addressed the Committee as fol- 
lows: 

Mr. Cuairnmaw: I have seldom risen to address 
a deliberative body; certainly never under a 
rule so tyrannical as the one adopted to suppress 
debate by this House. Under that rule I am al- 
lowed but sixty minutes to discuss a question, 
which, if viewed in all of. its bearings upon the 
in‘erest and prosperity of this country, weuld re- 
quire three hours, instead of one hour. 

Sir, as to the motive which governed the majo- 
rity in the adoption of that rule, it does not become 
me to speak, nor would it be in order to do 80; 
but let me te! the dominaat party here, the people 
will perceive in their gag the motive of conceal- 
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ment—a disposition to conceal from them an ex- 
posure of the enormities of the system of measures 
now ina state of legislative progression, ard under 
which they are doomed to travail. 

(Mr. Dawson of Georgia ingnired whether those 
remarks were in order, especially as coming from 
Alabama, where minorities had recently been 
proscribed, by passing the general ticket law } 

Mr. Payne replied. Sir, upon what authority is 
that inquiry made? What righ: has the gentleman 
from Georgia to alludeto the ioternal pelicy of 
Alabama? Has he been invested with authority to 
supervise her policy or her Representative:? No, 
sir; and let me tell the gentleman, that proud and 
patiiotic State would spurn and despise his in- 
termeddling in her policy, as I do upon this 
floor. 

{Mr, Cuapman of Alabama. 
the “mote out his own eye ”} 

Mr. Payne Nw, sir. It there was a beam in 
his eye, IT could nut expect tne genileman to re 
move i'; but with the internal policy of Georgia I 
have nothing to do. 

Bat, sir, to return. It will notdo to say that 
rule was adopted to expedie the public business. 
No factious opposition bas been made to your 
measures by the minority. We have opposed them 
zealously and firmly, but not factiously. Its ty- 
ranay cannot be justified upon the assumed ground 
that the people object to, or are tired of, dis- 
cassion. Tiredof what, sir; of discussion? No: 
the American people owe every thing to discus- 
sion. [t was the fervid eloquence of a Henry 
which roused the spirit of liberty, and set the Re- 
lutionary ballin motion. By discussion, this G@>- 
vernment was matured and cstabliched; by disens- 
sion, its symmctry and beauty was d-veloped; and 
it iv by free, untramelied discussion that it can alone 
be preserved. ‘‘Kiernal vigilance is the price of 
liberty.” Silence debate here, and vigilance is lulled 
into security. Liberty receives her first stab. If this 
proud Republic is ever subverted, it will be by 
some tyrannical demagogue, who, in the name of 
the people, will stifle debate upon this floor. 

I now, sir, come to the question. The bill be- 
fore the committees. proposes to incorporate a Na- 
tional Bank—or, as it is called, a ‘Fiscal Bank of 











Tell him to take 


the United Siates.” 


The gentleman from Pennsylvania [Mr. Ser- 
arant,] if correc'ly understood by me, claims the 
constitutional power to create this corporation, 
from the history of the country and the previous 
action of this Government. 


The Bank of North America, created by the 
confederated Congiess, is cited as precedent in this 
case. Sir, does it not strike you as a little ano- 
malous, that the distinguished gentleman from 
Pennsylvania should have quoted the action of 
another and a different Government, to settle and 
fix the constitutional power of his own? Sappose 
the Articles of Confederation had authorized the 
then Congress to incorpora'e a bank, does it follow 
necessarily, that this power was retained in the 


new Government created by the Constitution of | 


the United Siates? Surely not, sir. But did the Ar- 
ticles of Confederation authorize Congress to incor- 
porate a bank, in point of faci? Chief Justice 
Marshall tells us they did not. In delivering the 
opinion of the court, in the cxse of McCulloch 
against the Sate of Maryland, he says: “Under 
the confederation, Congress, justifying the measure 
by its necessity, transcended, perhaps, its powers, to 
obtain the advantages of a bank.” And, sir, the 
action of that bank clearly proves that the opinion 
of Jadge Marshall was not founded in error; for 
notwithstanding that bank received i's charter from 
the confederated Congress, it relinquished it; re- 
ceived a charter from the Legislature of Pennsy!- 
vania; and ever afer contented itself to act under 
the authority of that body. No motive under 
heaven could have induced the bank to relinquish 
the advantages of a national charter, but the con- 
viction that the power to create it did not exist in 
Congress. Here, then, we have precedent plead 
upon us, arising onder a different Government, 
said not to be constitutional by the Supreme Judge 
of the United States, and admitted by its own ac- 
tion notto be so. If, sir, the action of this Go- 
vernment is to be settled by such precedent, I know 
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ofno qnestion, however absurd, thet may not be 
settled in the same way; and the universal argu- 
ment upon all qe tions may be, the question is 
cloxed, 

What sir was the next position, so far as preée- 
dent is concerned, taken bythe gentlemen from 
Pennsylvaria, and fortified by the gentleman 
from Virginia [Mr. Sruarr] The first Coneress 
which assembied under the new Constitution, in- 
corporated a bank; 13, out of 19 members of the 
Conven'ion votel for it, and Gen. Washington 
signed the bill, and therefore it must be constitu- 
tional. 

This sir, is begging the question;ror do I think 
it valiant in the champions of the bank to shelter 
themselves under the wing of General Waching- 
ton. Ifgentlemen were fortified with argument, 
they would rely upon tha’, and not upon ithe a:- 
tion of General Washington or of the 13 mem- 
bers of the Convention, who assisted others in 
framing the Constitution. But [ do not rezret 
that they have done so, because it affords me an 
opportunity of stating a fact to the American 
peonle, not usually known to them. It is this. 
General Washington never did sign a bank charter. 
Nor did any portion of the Convention which 
framed the Cons‘ita‘ion, vo'e for the bill, under the 
Consti/ufion as it now is. To this fact I call the aten- 
tion of the American pecp'e. By re‘erence to the 
House journal of the Ist session, of tte 14 Con- 
gress page 391, it will be seen that on the 25h of 
February 1791, General Washington signed the 
bl to incorporate the first Bank of the United 
States 

By reference to the Federalist, page 402, it will 
be seer, that on the 15h day of December, 1791, 
the following amendment was ratified by the con- 
st'tutional number of States, and became a part of 
the Constitation of the United States, to wit: “dhe 
powers not delegated to the United States by the 

Sonstitution, nor prohibited by it to the States, are 
reserved to the Staies respectively,or to the people.” 
10th amendment it of the C nstitution. 

Now this amendment was adopted, and became 
a partof tlie Constitution, jast pine months and 
twenty days alter General Washington had signed 
the bill to incorporate the Bank. 

The Constitution as it came from the hands of 
the Convention, contained several general phrases, 
fiom which it was believed implied powers could 
be exercised, and it was under this aspect of the 
cave, that the first Bank charter was established, 
bat when the ‘enth amendment became a part of 
the Constitation, it laced up the action of the Go- 
vernment to the exercise of her delegated powers; 
and those which were strictly “incidental” to their 
execution. 

Now, sir, what goes wi'h this precedent? It falls 

to the ground, asI believe all wil!, if fully ex- 
amined. 
* The gentlemen in the ardor of thei: zeal, to rake 
up authority to justify the exercise cf this assumed 
power to create corporations, bave claimed Mr 
Jefferson also. Upon what ground is this hope pre- 
dicated? Weare told that Mr. Jeff-rson signed a 
bill in 1804, authorizing the es‘ablishment of a 
branch of the Bank of the United Sates in the 
Territory of Louisiana. Well, sir, this is true; 
but it does not prove that Mr. Jcfferson had waived 
his cons‘itutional objections to a Bank; his objec- 
ton was a want of constitutional power in the 
Government to create corporations. The bill he 
signed was nota charter; hence the question of 
power to create corporations did not ceme up. 
The territory of the United States is subject to her 
laws; hence the Bank deemed it pradent to ask 
permis-ion to locate an office of discount and de 
posite in said territory. Congress gave the autho- 
aity, and Mr. Jefferson sanctioned it. 

To show that Mr. Jefferson was decidedly op. 
posed to the location of this very branch Bank, I 
call the attention of the committee to the reading 
of an extract from a letter, written by Mr. Jefferson 
to Mr. Gallatin, dated December 13, 1803: 

“From a passage in the letier of the president, [of the Bank.) 
T observe an idea of establishing a branch Bank of the United 
States in New Orleans. This institution is one of the moat 
deadly hastility existing against the principles and forms of our 
Constitution. * * * Ought we, then, to give further growth 
to an institution so powerful, so hostile? * * * Now, while 
we are strong, it is the greatest duty we owe to the safety of our 
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Constitution to bring this powerful enemy toa perfect subordi. 
nation under ius authority.”—Jefferson’s Works, ». 12. vol. 4 

Here, sir, is the most conclusive proot that Mr, 
Jeff-rson was decidedly opposed to the locatioy of 
this very branch in New Orleans: and that, so far 
from his having waived his consti!utional objections 
to a Bank, he reaffirms them, in connection wih 
this very subject. 

I may be asked why Mr. Jefferson did not veto 
that bili? I answer, becan<e it did not come within 
the rule prescribed for the government of binself 
in the exercise of that power. By refererce to bis 
Ana, page 527, he says: 

“The negative of the President is the shield provided by the 
Constitution to protect against the invasions of the Legislature 


—Ist. The rights of the Executive; 2d. Ofthe Judiciary; 3J, 
The States and State Legislatures.” . 


Now, tis act, simply authorizing the location of 
a branch Bank in New Orlears, then a Territory of 
the United States does not encroach upon any one 
of these rights; and he could not, therefore, exercive 
the veto power, without a departure from the ru'e 
established for his own goverament. 

Mr. Chairman, that cisiingnished man devoted a 
lorg life t» the promotion of civil and relizious 
freedom. He won for himseif the proud tive of the 
“Apostle of Liberty.” A sirict construciion of the 
Constitution is the basis upon which b's political 
reputation rests, C:nvict hiss of that latitudinous 
construction of the Coastitution, by which alone a 
Bank can be established, and you remove that be- 
sis, and sudely tear the cifaplet from his brow, 
dearest to his friends. In truth, there 's noi the 
slightest cause for the imputation, and the genile- 
man most seek elsewhere for precedent. 

Having disposed of the precedeni quoted by the 
geatleman from Pennsylvania, and the geutieman 
from Virginia, I now come to the main que.’ ion, 
Has this Government the constitutional right to 
incorporate a Bank? Sir, [ think not. 

This is a Government of enamerated powers, 
and can only exercise such as have been granted. 
In confirmation of this posiicn, I ask to read the 
speech of Mr. Cuav of Kentucky, de ivered in 
1811, and I ask that it be received as a part of 
my argument. “This power to incorporete a Bai k 
cannot be found among the delegated powers, 
This vagrant power to erecta Bank, afer having 
wandered throughout the whole Constitution in 
quest of some congenial spot to fasten upvn, has 
been at length located by the gentleman trom 
Georgia on that provision which authorize Cun: 
gress to lay and collect taxes, &c. In 1791, the 
power is refused to one part of the instrament; in 
1811, to another; sometimes it is alleged to be de- 
ducible from the power to regulate commer-e; hard 
pressed here, it disappears, and shows itself under 
the grant to coin money. The sagscivus Secie- 
tary of the Treasury ia 1791 pursued the wisest 
course—he has taken sheiter behind general high 
sounding and imposing terms. What is the nature 
of this Governmeni? It is emphatically Federal, 
vested with an aggregate of specified powe's for 
general purposes, conceded by erecting sovereign- 
ties, who have themselves retained what is not so 
conceded. Itis said there are cases in which it 
must act on implied powers. This is not contro- 
veried, but the implication mus! be necessary, and 
obviously fow from the enumerated power with 
which itis allied. The power to charier compa- 
nies is not specified in the grant, and I contend is 
of a nature not transferable by mere implication; 
itis one of the most elevated attributes of sove- 
reignty. In the exercise of this giganlic power, 
we have seen an East India Company created, 
which has carried dismay, desolation, and death, 
throughout one of the largest portions of the habi- 
table world: a company which is in itself a sove- 
reignty—which has subverted empires, and set up 
new dynasties—and has not only made war, but 
war against its legitimate sovereign. Under the 
influence of this power, we have seen arise a South 
Sea Company, and a Mississippi Company, that 
convulsed and distracted all Europe, and menaced 
a total overthrow of all credit and confidence, and 
universal benkrupicy. Isitto be imagined that a 
power so vast, would have been left by the wis- 
dom of the Constitution to doubtful inference? 

“Ia all cases where incidental powers are acted 
upon, the principal and incidental ought to be 
congenial with each other, and partake of @ 
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common nature; the incidental power ought to be 
stri¢ ly subo: dinate and limiied to the end proposed 
io be attained by the :pecified power. In other 
wrds, ucder the name of acc mplishiog oie ob- 
ject which is specified, the power implied ought 
not to be to embrace other objects, which are not 
spe fied in the Constitution. I, then, you could 
e tablish a Bank to collect and distribute the reve- 
nue, i: Ought to be expressly restricted to ihe pur- 
pose of such collection and distribution. It is 
mockery, worse than usurpation, to establi-h it for 
a lawful object, and then extend it io oiher objec:s 
which are notlawtul. Ia deducting the power to 
create cvrporations, <uch as | have described ir, 
from the power to collect taxes, the relation and 
condition of prinepal and incident are prostraied 
and destroyed. The accessory is exalted above 
ihe principal; as well might it be said that the 
great Juminary of day isan accessory, a satellite 
to the humblest star that twinkies forth its feeble 
jizht in the firmament of heaven. 

‘A Bank is made for the os:cnsible purpose of 
aiding in the collection of the revenue, and whist 
it is engaged in this, the most inferior and subor- 
dinate of all its functions, it is made to diffuse i- 
celi throvghoul socieiy, and to i: fluence all -the 
grea’ operations of credi', circn'ation and cone 
merce. Like the Virginia justice, you tell the 
man, Whose tarkey had beea stelen, that your 
books of precedenis furnish no form ‘or bis «ase, 
but ‘hen you will graathim a precept to search tor 
acow, aad when when looting for that he may 
possibly find his turkey. You sav to the corpora 
lion, we cannot authonze you to discount, to emi 
paper, to regulate commerce &*. No; our book 
bas no precedent: of thatkind. Bat then we can 
authorize you to collect the revenne; and, whist 
occupied with that, you may do what cise you 
please. 

“The United States own a great deal of Jand in 
the Siate of Onio. Can this Government, for the 
purpyse of creating an ability to purchase it, char- 
tsracompany? Aliens are forbidten, I believe, in’ 
that Sia'e, to hold real estate. Could you, in or- 
der to multiply purchasers, confer upon them the 
capacity to hold land in derogation of the local 
Jaw? | imagine this will hardly be insisted upon. 
And yet there exists a more obvious connection 
between the undoubted power which is possessed 
by ths Government to cell i's land, and the means 
of executing that power, by increasing tie demand 
in the market, than there is between this Bank and 
the collection of a tax. Tnis Government has the 
power to levy taxes, to raise armies, provide a 
navy, make war, regulate commerce, coin money, 
&c. It would notbe difficult to show as intimate 
a connection between a corporation established for 
any purpose whatever and some One or other of 
those great powers, as there 1s between the revenue 
and the Bank of the United States.” 

Sir, in every one of these conclusions | fully 
cincur, Wiil gentlemencome boldiv up and shov 
the error in this argument, or content themselves 
With the easy task of saying the question is no lon- 
ger debatable? I had expected a refutation of this 
argument the other day, by the distinguished Sena- 
tor in another wing of this Capitol; bat, sir, he too 
preferred passing it by, waiving « discussion of 
the constitutional question. No, sir, it never will 
be answered, and, for the very cogent reason, it 
cannot Be, successfully. 

Sir, 1 shall not discuss the effects of this bill 
Upon exchanges or currency—your tyrannical 
rule forbids it. Moveover, that branch of the 
subject has been se ably handled by the gentleman 
from New York, [Mr. McCuettan] that I should 
impair and not strengthen what he bas already 
said upon that subject. Neithershal! I discuss the 
corrupting influence of such a Bank upon this 
Government. I leave that for others who will fol- 
low me in this debate. 

But, sir, there is another point of view in which 
I wil notice it. We are told this is an Admini- 
siration measure for the relief of the country. I 
deny it. Wehave had no Executive recommen- 
dation of it, and I trust the Administration has no 
Scheme of the kind by which the country is to be 
ruined (as I willshow) under the pretence of re- 
lief. This bill has for its author not John Tyler, . 
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but a Senvtor from the West, who comes to Coa- 
gress with an Imaginary patent in bis pocket, dic- 
tating all the measures which Congress sha!l pass 
and sf any oppose them they are denounced as 
opposipg the measures of the Administration, set- 
tled by the people. 

Sir, that Senator is mistaken—he is not the Ad- 
ministration, He is omnipetent in ths Heuse 
and all powerful in the Senate, bu' he is not John 
Tyler ye’. He is quite a different man, and, I 
trast weshall fiad Mr. Tyler a very differeat poii- 
lician, 

Have the peop'e settled this ques'ion of charter- 
ing a National Bank? No, sir. Inseveral of the 
States we fin] the quest on was made; in others, 
we find the Whigs took sides against the Bank. 
In Alabama even, the great Whig Couvention 
wh'ch assembled in the city of Tascaloosa, either 
shamefully prevariceted with the intention o! 
fracd and deception upon the people, or else they 
teok sides epenly agaiast a Bank. Sir, I read 
from page 16 of the address of that Convention 
Genera! Harrison is mace to say: 


“I believe that the charter given to the Bank of the United 
Slates was unconstitutional: it being one of those measures noi 


necessary to carry any of the expressly granted powers into 
effect; and wliist my votes in Congress will show, that I will 
take every constitutional means te revoke the charter, my vote 
in the State Legis!ature willequa'ly show that [am opposed t 
those which are uncons«tutiona!.”’ &c 

Hear, sir, in Alabama, General Harrison is pre 
sen‘ed as the most deadiy enemy to the Bank, who 
would even go for a repeal of i's charter, ardio give 
point and forse to what be nas said, the address 
asks, “if this ix not the old fashioned Repuabliean- 
ism which overibiew the Federal party, and pro- 
cuced the eivil revolution of 1800?” Sir, with 
such addresses, sent oat by the Whig party, is it 
fair 'o presume that the people bave seitied this 
question? No, sir; it has been setiled by the Ken- 
tucky Senator, but no: by the Administration of the 
people. 

Sir, I have said the establishment of this Bank 

’ 

will irflct rain upon th> coun'ry. In proof of 
which, L call your attention to the following resolu- 
lions, adopted by the Senate last winter, and to the 
reply of the Secretary of the Treasury thereto. 

“ Resolved, That te Secretary of the Treasury be directed to 
communicate tothe Senate at as early a period as practicable, 
in a deailed and tabular form, all the information in the power 
of his Department in answ-r to the following questions 

“1. What amount has the Federal Government lost, from its 
orgenization to the present time, by the employment of banks 
by the use of bank paper, or by its connection in any wise with 
banks, including the depreciation of bank paper. 

62 What amount the people of the United States have lost 
from the commencement of the Government to this time, by the 
failure and suspension of banks, and by the depreciation of 
bank ganer, by the loss and destruction of bank notes, and by 
t ie existence of banks and the use of bank paper generally, 

“3. What have the people and Government of the United 
States paid, directly and indirectly, to the aggregate banks of 
the United States for the use of those institutions, annually, 
for the last ten years?” 

To whch the following answers were given by 
the Secretary: 

“Losses by banks which have failed since 1789, computed 
on the capital, circulation, deposites, and balances owing, 

; $103,885,721 
Losses by the people throngh the depreciation of 
bank paper, in cases of suspension of specie 

payments - : - * . 

Loss or destruction of bank ‘notes since 1789, by : 

accidents - _* : - : : 7,121,332 
Losses by counterfeit bank notes, beyond losses by 

coin . duit - - . - 4.444.444 
Losses by fluctuations in bank curr-ney 150,000,000 
The whole amount paid to the banks for the use 

of their capital. &c for the last ten years 
Loases sustained by the Federal Government by 

the employment of banks and bank paper be- 
fore the year 1837 and since, which is a loss to 
the people, through the Government 


5,000,000 


200,000,000 


15,492.000 








$550,943,497 
Here, sir, you have the grand aggregate of 
$580,943 497 lost to the people by a connection of 
the Government with banks; for I maintain that, 
without this connection, the banks never could 
have possessed that undue and faial credit which 
has caused their ruin. 
tir, this loss has principally fallen upon the un- 
suspecting, the laboring, portion of the communi- 
ty. By the passage of the Indepeddent Treasury 
bill, this incestuous connection of bank and state 
was dissolved—this drain upon labor and ecapiral 
has been closed, and the country is now rapidly 
recovering from the depression produced by the 
convulsive efforts of these banks to rezain politi- 
cal ascendency. Are the people willing, for the 
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paltry parpose of politcal triumph, thus to crip- 
ple their own resources? No, sir, no. 

This aggregate of $580,943,497 was the aggre- 
gate loss of fifty-one years. Divided by that nume 
ber and you have the annual locs $11 374,399 
enough, or neafly enough, to sugport this Govern- 
ment, ecouomica'ly adminis‘ered. Well,sir, what 
does the bill under consideration prepose to do? 
To reconnect the Government with banks, end 
thereby to open anew this exhausting annual drain 
upon their resource; and yet we are told it is for 
the relief of the peopie. 

Mr. Chairman, we are told you have another 
scheme for the relief of the people. What is it, 
sir? To divide the preceeds of tke pubic lands 
among the Sta‘es? Yes, this is another of the re- 
lief measures of ‘he dominant party of this House. 
You ‘cil a your Tressary is empty, and that there 
isa large national deb to pay; and.you bave actu- 
nily passed a bill taxing tea, coffee, sugar, salt, mo- 
lacses and evtion bagging, to pay that debi, and at 
the same tims you ‘ake from the ‘Treasury all the 
money arisiog from the sa'es of the public lands, 
anionnting to between three and five millions an- 
nua.dly, and give it away to the States, 

Sir, is it rehet to the people to tax them with one 
hs Jg.that you may give itaway wiih the other? 
I; 1t was really your imtention to relieve the people, 
why did you not jet ihe money arising from the 
« of the public lands, remain in the Treasury, 
'o pay the necessary expenditures of this Govern- 
meat. It would have superseded the necessity of 
‘avin a tax of 20 percen. on tea, coffee, and cut- 
tou bacging. ‘Tors would have dmrni-bed the 
hurden of the people, and thereby relieved them; 
for not doing thir, you can giv2 no reason that you 


dare avow. 


a 
al 


The truth is, you have an ullerior object to ef- 
f ct, and that is, a high tariff for purposes of protec- 
tion. Hence we find you advocating a reconnec- 
tion of the Government with basaks, by which the 
people lose annually - - $11,374,399 
Assuming the debts due by the States, 

and pledging the public lands tor 

the payment of that debt, amount- 

to - $20,000,000 
Interest per annum at 

fiv.. per cent. - - 
To these items musi be added, for 

the support of Government, ac- 

cording to the estimate of genitle- 

men who stand high in this re- 

form, dominant puty = - 


10,000,0C0 


28 000,000 





The whole sum nece.sary for the 

support of this reform Administra- 

tion, is, per annum, - - $49,374,399 

Sir, this is an enormous amount, the collection 
of which will crippie the energy and paralyze the 
industry of the people; but it is a'l necessary to the 
full completion of a system of measures, to the at- 
tainment of which all your legislation directly 
tends. 


Now, sir, the burdens of tiis Government fall 
in a very unequal degree upon the different sec- 
tions of this Union. ‘The South pays the tax into 
the public Treasury—it is disbursed in the North, 
and at the same time the North receives protection 
upon her manufactures, to nearly the amount of 
the revenues of this nation. Will the South stand 
this system cf banking, distribution, and exces- 
sive expenditures, for the sole purpose of protecting 
the manufactures of the Nort? She will not; she 
could not, if she would. And I tell you now, sir, 
if this system cf fraud and inequality is pursved to 
maturity, the South will secede from this Union, 
let consequences be what they may. I do not say 
this in a spirit of defiance, or with feelings of exul- 
tation. No, sir; far from it. We know the eviis 
of disunion; but between slavery and anarchy, we 
choose the Jatter I will not look at consequen- 
ces beyond the existence of the Union—I trust this 
is mot to be the fate of my country—lI trust rome 
modern Leonidas will show himself in the Ther- 
mopyle of his country, and save her from evils 
which seem to await her. 


Sir, John Tyler could ask no higher honor than 
to fall himself, to save his country. He can do it, 
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if he will stand but firmly upon the Constitution 
and his priacip.es. 

Mr. Morcan of New York rose, and asked Mr. 
Payne if he did not, when a member of the Ala- 
bama Legisiature, vote to instruct the Senators 
from that State, and to request her Representatives, 
to vote for a National Bank, with a capital of one 
hundred millions of dollars? 

Mr. Payne said, to that member I decline mak- 
ing any reply. 





SPEECH OF MR. BENTON, 
OF MISSOURL. 

In Senate, Wednesday, August 4, 1841—On0 the For- 
tification Bill—the motion pending being that 
“the Senate do not concur in the amendment ap- 
propriating $75,000 tor the purchasg of a site 
jor the erection of an armory. 

Mr. BENTON said he bad ava led himself of 
the night’s adjournment to look into the reports, 
and previous proceedings of Congress and the 
War Office on this great Wesicrn objectof a na- 
tional armory in the Valley of the Mississippi, aod 
should briefly lay before the Senate the result of 
his researches. He had informed the Senate the 
evening before when, just at the moment of taking 
the final question, this objection had been so unex 
pectedly sprung upon him, that this was an old 
object—one of twenty-five years’ standing—and that 
it had encountered the strange fate of being always 
baffied, although every body seemed to befor it. In 
lool:ing into the history of the case, he found it to be 
older than he had supposed: he found an act of 
Congress of the year 1803, directing the establish- 
ment of arsenalsin the Wesi; another of 1808 autho- 
rizing the President to establish armories, without 
limitation of their number or locality. In the 
year 1823, he found an act for the specific 
erecticn of a national armory in the val- 
Jey of the Mississippi. By this act the Presi- 
dent was required to appoint skiifal commissioners 
to examine and report upon the comparative me- 
rits of different sites in the Great West, and five 
thousand dollars were appropriated to defray the 
examination; in the year following four thousand 
more were added to the appropriation, makin: nine 
thousand fur the expenses of the examination. A 
board of three officers were appointed; tne late Col. 
McRee, so distinguished fer his science, president, 
and the present Col. Talcott and Maj. Lee members. 
This board gave a most careful examination to 
different sites in the valleys of the Onio river, the 
Cuinberland and the Tennessee; but the vast iron 
resources of Missouri being but little talked of at that 
time, they did not cross the Mississippi to explore 
the capabilites of the Merrimac, the Gascenade 
and the Osage. They made detailed and skilful re- 
ports, detailing the actual and comparative advan- 
tages of ten differeut positions, and whieh I 
find too voluminous for reading on this occasion. 
Results only I will exhibit as presented in their ta- 
ble of recapitulation. Assumingan establishment 
of the capacity to produce twelve thousand stand 
of arms annually, asthe basis of their calculation, 
they produced this result: 


Ohiopile Falls, on the Youghiogany, - $204,000 
Falisof Big Beaver, - - - 279,000 
Zanesville, Ohio, - - - 312,000 
North Bend, do - - - 374,000 
Bowman’s Creek, Kentucky, - 398,000 
Falls of Ohio, Jeffersonville, - 319,000 
Do. above Shippingport, - - 505.000 
Do. below do. - - - 394,000 
Narrows of Harpithriver, - - 357,000 
Gypress Creek, Alabama, - - 232,000 


Such was the number of positions, and the ac- 
tual and comparative cost of erecting ‘he armory 
at each, which this board presented. All ciher cir- 
cumstances necessary to the full understand- 
ing, and complete appreciation of each, were 
presented in the detailed reports. It is suffi- 
cient for my present purpose, to say that 
many of these positions combined all the 
advantages which the establishment required, 
and the selection of some one of them seem- 
ed to be a matter of course. Cvlonel R. 
M. Johnson, to whose untiring and praiseworthy 
exertions the act of 1823, and the creation of the 


board of commissioners was eminently due, la- 
bored faithfully, in his legislative capacity, to ac- 
complish the greatobject. After he left the floor 
of the Senate, it seemed to devolve upon me to 
take up his work. I took itup with bearlty good 
will, and sanguine hopes; and during the time of 
the overflowing Treasury in 1835-6, when the for- 
ty million surplus, aod the way to get rid of it, 
was the anxious and puzzling question with po- 
lilicians, I proposed to apply it to the great object 
of the national defence:—the defences general y 
and universally, by land and water—and among 
the rest, to supply every S'ate with an arsenal, and 
lo erect in the Great West, the long deferred na- 
tional armory. This is what I proposed to do wiih the 
suipius; but all to no purpose. The devouring 
spirit of distribution had seized on a majo- 
rity of the two Houses. The seductive glory 
of dividing money among the American people, 
like candidates for the consulship in the latter days 
of the Republic civided biead and grain amongst 
the rabb e of Rome, became an overpowering pas- 
sion. Al! ideas of national defence vanished be- 
fore it. And, to such au extent did this passion 
rage, that, during the time of this great surplus, 
not only no new objects of defence were begun, 
but the old were neglected! Appropriations were 
for such purposes smaller than usual—stinted to 
ihe lowest amount—fought off to the last moment 
—aud often defeated aitogether. Many bills were 
rejected; twice in three years, there was no appro- 
priation at all for fortifications; and, strange to 
tell, but no less true than strange, an ordinary for- 
tification bill, passing qnietly along between the 
two Hoases, was waylaid by the present Secreiary 
at War (then a member of the House of Repre- 
senfatives) a second distribution bill fastened upon 
it, in violation of every parliamentary rule, and 
the whole bill actually Jost under the unnatural, 
incongruous and pestilential load” This was the 
fate of all defence undertakings during the season 
of the forty millions surplus; and in this universal 
sacrifice and abandonment of all such objects, it was 
a matier of course that the Western armory bill 
should bave the fate of the rest. It was blown 
sky-high; and it is only now, after the lapse of se- 
veral years, that the bill bas sufficiently recovered 
from its disastrous overthrow, to justify its 
friends in attempting to set it on i's legs again. 
Even as an isolated measure, I should not now 
have attempted it; but the new Administration— 
the paragon statesmen who could not spare a dol- 
lar for defence, when we possessed a surp!us of 
forty millions, and who rejected, scoffed, derided, 
and chased out of Congress all my proposjtions 
for defence then, are now rampant for defence ap- 
propriations—raging for them in this penniless 
season, when they say we have not a dollar in 
the Treasury; aud at this short session, when short- 
ness of time is made the pretext for stifling discus- 
sion, and gagging through Congress the foul litter 
of mea:ures which it is well known are too base to 
bear discassion. In this sudden and unexpected out- 
break in favor of defences, by those so lately opposed 
to them, I have deemed it my duty to biing forward 
again the great object of the Western armory, and 
was greatly flattered when I found the proposition 
received with the general approbation of the cham- 
br. It was adopted as an amendment to the for- 
tifization bill without division, and, as far as I 
could perceive, without a dissenting voice. This 
was in our slate ef quasi committee, on Monday 
jast. Our rules require the amendments adopted 
in such commiitee to be agreed to in Senate; and 
I jooked upon such agreement, afier what had hap- 
pened, as a mere maiter of course. What was 
my surprise, at the last moment, when the bill was 
ready for the final question, to see this amendment 
objected to—to see the objection seconded by the 
Senator from Kentucky, [Mr. Cray,] and hear 
him declare in his place, that he would vote against 
it with pleasure. Taken by surprise at this unex- 
pected and eleventh howr opposition, I have had 
to avail myself of the adjournment to look up the 
reports upon this subject, and now come prepared 
to show that this measure is ca.led for by public 
considerations, as well as by a sense of justice to 
the Western country. I have found masses of 
these reporis, but shall only quote from one of 





—— 
them, being the last which has come from the War 


Department, -nd exhibiting the confirmed Opinions 
of that official source. Itis the report of the Ordnance 
office, of January 18, 1836, on the call of my col- 
league [Senator Linn] for information on this ip. 
teresting subject. The Colonel of Ordnance 
(Bomford) says, in answer to the inquiry, “J j, 
the decided opinion of this Department that the pub- 
lic interest calls for such an establishment;” and then 
gues on to give his reason for this opinion, In do- 
ing this, he says: 

“To show the necessity for such a measure, it is d : 
ficient briefiy to recapitulate that, from the most la 
turns 1n this office, the militia of the Westetn States constituted 
in 1832, more than one-third of the whole number in the Union: 
and if their rapid increase during the twenty two years pre. 
ceding that date, be taken as a rule tor the futur ye 


’ e, they will 
the end of the succeeding twenty-two years, fu coe 


fully equ 

ae . , al 
militia of all the other States; and further, when it is or 
dered that the expense of manufacturing arms in the West 


cannot be greater, and will, no doubt, be less than the present 
cost atthe national armories, and that all those annually distri 
buted to the militia of the West are now subjected to a heavy 
charge for transportation across the Alleghany mountains, “ho 
manifest that, from motives of economy, an armory sufficient! 

extensive to manufacture, annually, one third as many arms as 
are made for the Government on the seaboard, should be esta 
blished in the West, for supplying the inilitia of the Western 


States.” 

Here, sir, said Mr. B. are good and sensible 
reasons given for this great western establishment 
and which have become stronger with all the time 
which has since elapsed. ‘The militia of the West 
has increased more rapidly since the year 1530 
that they ever did before. Constituting the one 
third of the militia of the Union at that time, they 
will amount to more than one half in the year 
1850; and will go on increasing afierwards in a 
ratio of uemparalleled speed. It will require 
several years (o consiruct such an establishment 
as we propose; and the probability is that, by the 
lime it isin fair operation, the militia of the West 
will be the haif of the militia inthe Union. Is it 
reasonable that this mass of men should be de- 
dendent for their arms on two remote establish- 
menis, barely sufficient to supply the demand of the 
Ailantic States? Is thisreasonable? The expense 


‘of transportation is very properly mention- 


ed as an item to be taken into consideration; 
and to this may well be added the difficulties and 
impediments to this transportation, which must of- 
ten be fatal to prompt or regular deliveries, and 
especially in time of war. A mountainous region 
to be crossed—frozen canals and rivers in the win- 
ter; low water in the summer and autumn: such 
are the impedimen's which embarrass and en- 
danger the punctual arrival of arms. Two or three 
months in the year is the only period to be relied 
upon for this transportation; and it is the only one 
to be relied on in time of war. How absurd that 
New Orleans should be dependent upon the arrival 
of arms from Boston for her defence trom invasion ! 
A position on the Mississippi above, is the quarter 
to which she should look, both for arms and the 
mass of those who are to use them. 

The report goes on to say: 

“Phe proper location of such an armory is a very important 
consideration; and here 1 would distinctly state, that the prima- 
ry object in view is production, which involves the providin, 
of materials for the manufacture, and the power to be use 
whether it be water or steam. The proportion between the 
materials and the manufactured arms is about as twenty-two to 
one; that is, twenty-two tons of materials are consumed in 
making one ton weight of muskets; hence the necessary facili- 
ties for transportauon are highly important for procuring ma: 
terials, as well as for distriburing the arms to the States. ‘The 
geographical centre of the tract of country inthe West, to be 
supplied with arms, is found on the Mississippi, near the mid- 
dle of the western boundary of Tennessee. The centre, as re- 
gards population, is probably on the Ohio, near the mouth of 
the Wabash: but this centre is now constantly moving west- 
ward; and, considering the rapid and extraordinary strides 
making by the Western States, in the increase of population 
and facilities afforded by the navigation of our steamboats 
throughout nearly all the year, ascending the Mississippi more 
than two thousand miles, without material interruption, there 
appears little doubt that at no very remote period, the centre of 
Se will be found at some point on that river above the 

lo. 

Mr. B. said the first part of this extract touched 
the question of the proper place for the location of 
this armory. That wasa point which the amend- 
ment he proposed most carefully avoided. It had 
been the stumbling-block on which many previous 
propositions for the armoury had miscarried, and 
which must be fatal to it again if attempted here. 
The moment you attempt to fix it in the bill, every 
member from the West rises, and proposes a site 
within his own State. Every one votes for his own 
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site, and there is a majority forno one. Thus i 
has been, and thus it will be again if we attempt 
to fix it here. This amendment avoids that diffi- 
calty, and leaves the selection to the President, who 
paving no local feelings, can only be governed by 
the public considerations which ought to apply to it. 
The report, however, very properly looks to the 


Mussissippi river, and to the eventual centre of po-° 


pulation in the vailey of that greatsiream. It 
jooks furward to the place where the national armo- 
ryof the West should be fifty, an hundred, five hun- 
dred, and a thousand years hence, when that erat 
valley stall be redundant wih people from ihe Lake 
of the Woods to the Guit of Mexico, aud 
from the western base of the Allegany !o the east- 
ero base of the Rocky mountains. This isa proper 
point of view under which to look at such an es- 
tablishment; and under that grand and national 
view, the section of the Mississippi river between 
the mouths of the Ohio and Missouri, is the an- 
doubied spot for it, pointed out by the hand of nature 
herself, incapable of being mistaken, and inviing 
the Government ‘o come on with its establishment. 
If to be worked by steam power, magaificeat po- 
sitions can be fouad on the immediate banks of the 
Father o! Floods; if by water power, then the Merri- 
mack, the Gasconade, and the Osage, present their 
superb positions; and, in either event, every subor- 
dinate and incidental advantage is secured; proxi- 
mily to iron, coal, wood; in the centre of provisions 
and supplies of every kind; in the centre of that vast 
injand navigation of the West, which presents the 
geand tela! of fifty thousand miles of navigable or 
boatable waters all converging to one canal, and 
of which twenty thousand miies are below the city 
ef S:. Louis, and thirty thousand above. To this 
centre of territory, of pepalation, of navigation, 
aad with all the advan'ages of every supply—pro- 
visions, raw materials, workmen—the armory of 
the West would go of itself if it only had powers of 
volition and motion. 

This extract also presents another view of the 
greatest importance ia deciding this question. It 
is the astonishingly large proportion of raw mate- 
rials, which are worked up in order to produce a 
given amount of finished arms. The chief, and 
indeed the almost only material used in the manu- 
facture of arms is wood and iron; and of these it 
requires twenty-two to one; that is to say, twenty- 
tav tons weight of wood and iron ars required 
t» produce one ton weight of finished musk-ts. 
This makes an enormous consumption of those 
twoitems; and is it not absurd that the Great 
West, abounding in wood and iron, should be de- 
pendenton Massachusetts and the lower part of 
Virginia for the use of this material? In a mere 
moneyed point of view, it is a great injury and in- 
justice to the West. Near twelve millions of dol- 
lars have been expended on armories and arsenals: 
this expenditure isto be greater in time to come, 
and to increase forever with the increasing popu- 
lation ‘of the Union; and isit to be supposed that the 
Great West will! be satisficd—that she ought to be 
satistied—with seeing all this expenditure continue 
to go into remote sections of the Unionto supply 
her with what she has in far greater abundance at 
home? 

Mr. B. then read an extract from another re- 
port to show the necessity of an additional arsenal 
in order to keep up the national supply of the 
arms required. He said there were but two ar- 
mories in the Union: their capacity of production 
was only twelve thousand per annum—making 
twenty-four thousand—while the annual increase 
of the population was atthe rate of more than 
three per cent. or upwards of thirty thousand \o 
the million. The militia of the Union might now 
be two millions; in 1850 it would be near three 
millions. Wast was the supply of arms which 
they would require. An ARMED and EDU- 
CATED population was the SAFETY and the 
GLORY of a Republic;" and the arms were equally 
necessary in peace and war—in peace to protect 
their liberties—in war to repel their enemies, The 
consumption of arms is great: they consuime 
every day from rust, neglect, and misuse: in war 
they perish far faster than men. The late war 
with Great Britain cost us above 200,000 
muskets, and we should have been miserably de- 








ficient in arms if it continued another year. At 
ibis time we may not have above 300,000 
stand of arms fit foruse! Not more than the one- 
third part which a war with an European power 
would require us to possess, 


Mr. B. then read the extract which sustained 
these views. It wasin these words: 

“In reference to the expediency or inexpediency of establish- 
ing an add.tional armory, it may be proper to state that mus 
kets belonging to the United Statesat the commencement of the 
late war, bave been estimated at upwards of 200,000 stands; 
and that the number of muskets manufactured during the war 
was about 60,000. At the close of the year ISI4 scarcely 20,000 
stands remained in the arsenals, and great efforts were made to 
procure an additionalsupply. Had the war continued another 
year, the deficiency of arms would have occasioned the most 
embarrasalt g consequences, From this sliatement it appears 
that at least <40,000 muskets were expended during the late 
War; aquantily nearly approaching the number now on hand, 


as siated in a former partof this report. is seen that 
vearly eight years of peace have been required to make 
good losses occasioned by a war of less than three years’ du 
ration.” 


Mr. B. said he had now made good his main 
positioan—namely—that the public geod required the 
establishment of an additional armory, and that it 
should bein the West. ‘This being established, we 
come to the objections which are started against 
it. What are these? We have them from the 
Senator from Kenincky (Mr. Cay) who points to 
the Treasury, and alleges its low condition as the 
obstacle to the small appropriation on which this 
great work is to becommenced. Low condition of 
the Treasury! Sir, what condjtion of the Trea- 
sury, high or low, will percait this great Western 
object to be accomplished? In 1836, as I have 
already said, we had a surplus of torty millions; 
and the appropriation for this armory was then 
rejected —~rejected by the votes of the party now in 
power. F.r twenty-five years it has been constant- 
ly rejected, or beffled. No condition of the Trea- 
sury, full or emp:y—no state of the country, war 
or peace—has permitied this justice to be dune 
to the West. But how stands the question 
with the Treasury now? Is it full, or empty? 
We left twenty-one millions of money and 
means in it when we gave up the reins of 
Government on the 4th day of March last. A loan 
bill for twelve millions has just passed the two 
Houses at this extra session; atax bill to raise 
twelve millions more by taxes on the necessaries of 
life, is now on its passage; and a bill to give away 
the land revenue is also on its passage. Does this 
indicate a low state of the Treasury? Does this 
present a sta'e of the finances which renders it im- 
possible to spare $75,000 for an object of national 
importance in the Wesi? This twelve millions bor- 
rowed is adebt upon the West, as well as upon she 
East; the West wiil have to pay its share of it, but 
no part of it is to be expended for the West. The 
twelve million tax bill is eminently a tax on 
the West. It isa bill to tax the necessaries ot life, 
now free, and to keep up the tax on other articles 
now taxed. It revives the coffee tax and the tea 
tax. It taxes tea—the wine of old ladies, and 
the milk of the working population of the 
cites and factories—and is just as tyrannical 
and wanion a tax now as it was when it pro- 
duced the warof the Revolution. This bill keeps up 
the tax on salt, and all the necessaries and comforts 
of life which come from abroad. Ii excep‘s nothing 
but the articles used by certain classes which are 
near enough tothe seat of Government to hear of the 
bill, and to write here, and have their favorites ex- 
empted. This they do every day; while the farm- 
ers at a distance hardly know that we are engaged 
upon a t1x bill of the most universal application 
and wanton nature, and find it impossible to re- 
monstrate againstit. This tax bill will fall with 
great weight upon the West; it falls upon salt, 
coffee, tea, blankets, woollens, and a vast number 
of articles of comfort, or necessity. »It is calenlat- 
ed to raise some ten or twelve millions for the Go- 
vernment, but will lay a burthenof eighteen or 
twenty upon the people. A full, and more than 
due proportion of this burthen will fall upon the 
West; yet they are not to be permitted to have 
a small fraction ,of it expended among them- 
selves for a national object of general and pub- 
lic utility! ‘Then the land bili: that proposes 
to give away three miilions of annual re- 
venue, the whole of which is raised in the West; 
and yet it must be given away; and then the 


Thus, it 


low state of the Treasury is to be placed as a bar 
to our demand. If the Treasury is low, why 
make it lower, by giving away thissum? And to 
whom is it given? Nominally to the States! in 
reality to the London bankers, who have fixed 
their eyes on our national domain, and sent their 
two lobby members here to attend this extra ses- 
sion, and to attend to their interests. Listen to the 
voice of there bankers' I read you from the last 
Londoa Globe—London, not Washington—-brought 
over by the last steam packet, and which shows 
yor that these London capitalists have their eyes 
fixed up n this land bill, and are impatient for its 
passage. Listen to it: 

“We ure glad to learn that the Great Western steamer has 
br usit over from America remittances for the payment of the 
halt year’s interest on Iinois stock, due the Ist instant; and 
promises are made that by the next or following packet we 
shall receive money for the dividends on Indiana bonds—thus 
leaving only te Mississippi stock in arrear. However, if Con- 
gress should pass the law for distributing the proceeds of pub- 
lic lands amongst the different States of America, this wiil 


supply them with means to meet their engagemenia for 
some time to come.”* 


Yes, this is their language. 
isthers. They must have it. It will last them 
“some time.’? When it gives out, the customs 
must make up the deficiency. Aud thus the poor 
West must see its money go to England to be used 
against America, while no part of its own money 
is allowed to be expended for its own benefit, and 
for its necessary defence against these British and 
their allies. 

Sir, it is idle to talk of the low state of the Trea- 
sury. Weare filling it up—filling it to overflowing 
with the product of loans and taxes; and we are 
lavishing millions on other objects. Here is a 
home squadron voted, and some millions for 
tortifications; and many miions for other purposee. 
Even the amount that we ask for this great na- 
tional object is proposed to be squandered, at this 
moment, on the exits and entrances of minis'ers 
—on a change of diplomatic agents—one of 
those “changes” for which the people were taught 
to cry at the last election. Mr. Webster now 
demands $72,800 for a change of ministers, and 
Mr. Tylers endorses the demand, and the money 
will be voted without defalcation or delay. Listen 
to it. 


The land revenue 


‘*T'o the House of Representatives: 

I vansmit herewith to Congress a communication from the 
Secreiary of State on the subject of appropriations required for 
the outfits and salaries of the diplomatic agents of the United 
States. JOHN TYLER. 

WasuHinoTon, July 27, 184).” 


“DBPARTMENT OF Srare, 
Washington, July 26, 1841. 
Sin: Ihave the honor to state that, in consequence of ap- 
pointments, made and contemplated, of diplomatic agents of 

United States, appropriations will be required for the objects 

herein stated, and to request that the usual communication may 

be made to Congiess. 

Fer outtits of ministers to Russia, Spain, Mexico, and Brazil, 
and of Charges d’Affaires to Portugal, Venmaik, Sardini 
Naples,Chili,and Texas, sixty-three thousand dollars $63, 

For salaries of ministers to Spain and Brazil for the re- 


sidue of the current year —- . : - 8,000 
For salaries of the secretaries of legation to the same 
places - ; a : 1,800 


1 have the honor to be, sir, 
Your obedient servant, 


DANIEL WEBSTER.” 
Tie Presipent. 


Here, said Mr. B. is economy and patriotism. 
Here is change—the real change which was in- 
tended by all the cries of change, which resounded 
through the country during the last summer—a 
chauge of men, of officers, of diplomatic agents, 
calling in Democratic ministers, and sending out 
Federalisis and Abolitionists! And this is the trae 
cause—one of the true causes—of this called ses- 
sion, and these extraordinary bills for loans and 
taxes. They are necessary to a strong and splen- 
did Government; and that 1s the kind of Govern- 
ment which the Federalists want, and mean to 
bave. Loans, taxes, and banks, are to them the 
Government—both the enjoyment of Government, 
and the preservation of Government—and hence 
the twelve millions loan bill, the twelve millions 
tax bill, and the thirty millions Bank bill, which 
we already have before us, Make the Government 
strong, and it will take care of itself; that is Fede- 
ralism! that is the key which unlocks the Federal 
policy! And with that key the people may unlock 
the doer which will give them an inside view of 
all the workings of this session ot Congress, and of 
the secret reasons for calling it. 
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The gentlemen now in power, and proposing to 


raise so much movey by loans and taxes, have 
taken up the object of the public de‘ences; and in 
that they do weil. But tuey would have done 
better not to bave opposed those defences when 
we had a surplus of forty millions; they will do 
better now to give up their scheme ot loans and 
taxes, and disiributions, and apply the public land 
revenue to that purpose; and they w.i! do nothing 
right on the subject uuless their scheme of defence 
ew braces all paris of the country —the West as well 
as the Kast. Tae great West needs arms, and the 
means of defence. New Orleans, her great com- 
mercial emporium, is dependent upon ber; innu 
merable tribes of Indians are on her border; to the 
North she joins the British dominions; aud she has 
@ serious question with the British in relation to the 
Columbia river. All the reasons whieh require a 
pradent people to prepare fur war, and by pre- 
paring, perhaps avoid it; all these reasons now 
apply to us. To say nothing of things too 
well known to require repetition here, I ad 
vert to a recent circumstance of portentous 
character—the appointment of Lord Mountcashil to be 
Governor General of Canada! The Jast sieam 
packet brought the news of this appoin'men'; and, 
cerlainly, ho uews, short of a declaration of war, 
could be entitled to our more serious concern 


That nobleman is the peer who in ihe House of 


Lords, in the month of February last, not only 
went for war with the Unied Sta'es, if McLeod was 
not released, but tor a war of the most horrible 
character—such as the civilize’ world has not seen 
—and which fills the micd with horcor aud indig- 
nation, He declared himself in favor of exciting 
our three milions of sigve« to insurrection, and of 
raising all the Indian tribes against us. He de- 
clared himse!f also in favor of bursting our finan- 
cial paper system, to which Ican tke no objection; 
for if we are insene epough to res! our finances on 
a paper fabric, the lever for working or destroying 
which is in London (and ovr project of a Fiscal 
Bavk shows us to bz just that insane); if we are 
mad enough for this, it is the fair right of 
ourenemies to avail themselves of that foliy. Bat, 
with respect to the other two branches of his mode 
of warfare, [ not ouly object to them, but invoke 
the execrativn of Christendom upen them. He 
will raise against us all the Indian tribes—tribes 
who have no quarrei with u—who are living un- 
der our joris':ctlon—te whom we are paying 
above six hundred thousard dollars of annuity— 
and whom he would set upon us as mere destro; - 
efs, iO massacre our women, children, and he!p'ess 
old men. Where was the spirit of the elder Wil- 
liam Pitt when this atrocious sentiment was utter- 
edin the Briiih House of Lords? that Earl of 
Chatham whose indignant rebuke chastised the 
Ea:l of Sussex for a similar sentiment above 
fifty years ago, and apostroph:z-d him as the de- 
generate son whose ancestors indignantly frowned 
upon him from the tapestry on the walls. Where 
was the spiritof that great Commoner (sank into 
a peer) when the Lord Mountcashel repeated this 


sentiment, and aggravated it by the addi- 
tion of a proposed negro insurrection—by 


the combined horrors of servile and savage 
warfare! Negroes and Indians—slaves upon their 
masters, and savages upon their neighbors—is the 
war which be propeses, and tha! upon those who 
divid+ blood, language and religion with him; and 
this war to take place if McLeod is not released. 
Weil. McLeod is nut released! and this man is 
Governor General of Canada! The man who is 
for war; and for such a war as | have shown, this 
man is sentto govern the British dominions ad- 
joming ours—those dominions which are cotermi- 
nous with our own from the Atlantic to the Pacific 
—and which are now the workshop of Abolition- 
ists, the rendezvous of twelve thonsand fagitive 
slaves, and the exciting point for all the Norihera 
Indians. This is matter for the whole Union to re- 
flect upon; aud, as for the South, let no one there 
forget that the massacre of San Domingo was hatch- 
ed in London, and by some fanatics in Paris, self- 
styled Les 4 nis des Noi's—the Friends ef the Blecks. 
A far more formidable band are now at work in 
that same London, to give our Southern States a 
new edition of the San Domingo massacre. A peer 
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of the realm avows himsrlf for it, upon a contin- 
gency which has occurred; and this peer is to be 
sent to the spot, and armed with the power which 
is fitted to the accoinplishment of bis plan. Under 
these circums ances, ihe duty of preparation for 
foreign war, domestic insarrection, and savage 
argiession, becomes imperious and irresistib'e. It 
is our duly to prepare; and ene of the preparations 
now to be made is, toe*tatli-h that national armory 
in the Great West, which the public good and the 
tights of that section equally demand. 


SPEECH OF MR. STEENROD, 
OF VIRGINIA. 

In the House cf Representatives, July 16, 1841—Oa 
the bili No 8, repsrud by the Committee of 
Ways and Means. 

Mr. Chairman, I do not design to detain the 
committee long by the remarks which I intend to 
make on the bill on ‘er consideration. The able 
argument made aeeinst itcn last evening by my 
colieague [Mr. Wisk] bas net been answered, and 
that is sufficient to warrant an? justify the epposi- 
tion it will bere meet. But, sir, as I design to vote 
against this bill, I wish to sav to the gentleman 
from New York, (Mr. Fereis,) who bas just taken 
his seat, that I do ngt oppose this bill becanse I 
come from the interior of the country, and my 
consiituents are distant from the point «f probable 
invasion, and where these apprepriations are to be 
expenced; anc I wil/ say also to that gentleman 
that [ wi'l not be so uncharitable as to suppose that 
he votes for th's bill because he comes from a sce: 
tion of country where a large portion of this mo- 
ney is to be expended, if appropriated. No, sit; I 
hope and believe he is actuated by more lofty and 
laudable considerations than these. I refer to this 
only as an illastration, to show that if the motives 
ct those who oppose this bill are to be scrutinized, 
these of certain other gentlemen are no! entirely be- 
yond suspicion. Bat I believe, as I before re- 
marked, that no member on this floor could be in- 
fiuenced by such considerations. No, sir; let me 
say to thal gentleman, that when h’s constituents 
shall be threatened with invasion from a fore'gn 
power, distance from the point of invasion will 
not shield those whom [ have the honor to repre- 
vent from exposure and danger; for, at the first 
swell of the tumpet, at the first roar of the cannon, 
the gentlem2n will find my constituents arrayed 
with his, ac the breestwork to ourcommo ? couniry, 
whenever and wherever it may be attacked. 

Mr. C airman, many of the friends of this bill 
have been pleased to mount the war-horse, as if 
they were willing to march this bill through the 
House, under the scund of the fife and dram. 
Now, sir, fam one of those who have no fears of 
a war with England. England declare war against 
America! For what? Because one of our State 
courts, in obedience to the State laws, has held to 
trialan Englishman, who has tauntingly and bold- 
ly avowed that, at the hour night, he entered cur 
teriiiory, murdered our ci!:zeus, burnt our proper- 
ty, and consigned the wreck to the waters of the 
Niagara—one who has put himself beyond the sym- 
pathy of all civilized society by the violation of 
law and the ferocity of his crime! England justi- 
fy it by a declaration of war! Sir, I know but lit 
tle of England beyond what lL have learned from 
her history; but that little bas induced me to be- 
lieve that, when England goes to war, it is with a 
higher aim than this—it is for trade, plunder, or 
empire; and I think the history of the Revolution 
and that of the la'e war are yet too fresh in her 
recollection to encourage the hope to gain much by 
a war with America. England then will act on 
her policy, and she knows that, in the event ef a 
war with America, the consequence would be, to a 
greatextent, a suspension of her commerce and 
labor; and that a rebellious clamer would rise from 
her workshops, her manufactories, and her mer- 
chant vessels, that would throw her empire into 
the most convulsive spasms. She knows thata 
powerfal and formidable party is now struggling 
to revolutionize the entire internal policy of her 
Government, upon principles that must bring 
the extremes of society into the most angry and 
deadly conflict. She knows that Ireland, long-suf- 











<< —————— 
fering Ireland, vader the stings of an cuvrageous 
for‘une, under the enduring wrongs of ages, is 
beated to the point of a slumbering volcano, and 
may have resolved no more to raise her imploring 
hands, and send up her subject-hke petitions; but 
to seek relief by an appeal to the sympathies of the 
civilized world, and the gallantry that has on so 
many Occasions distinguished the warm-hearted 
sons of Erin. Yes;she knows that a distinguished 
champion of Ireland has said, ‘The rights ot Ire. 
land: free trade, of ——; and the rest is written 
over the toucs-hole of the cannon.” And she 
knows, too, that the troubled spirit which conduct- 
ed the recent insvrrection in the Canadas isnot yet 
quieted; that the biond of her patriots, shed upen 
the seatfolds, is not yet dry; that the dungeons yet 
darken with the lingering recollection of the crowd- 
ed presence of her sons. Engiand’s eye rests on 
these portentous admonitions in her own sky, and 
knows well—very wel!—ihat, in the e-ent of a war 
with America, the forces that she might precipitate 
upon us, at the first snap of the fliat, and the first 
fiash of powder, might be impericusly required at 
home to quell thr in-urrection, or stay the ravages 
of a revolvtion in her own empire. I am not, then, 
sir, to be alarmed, and induced to vote for this ap. 
propriation, by these genilemen on their war- 
horses, and the reputed report of their couriers 
that the British lion is growling. Let him 
grow! on; he has no terrors for me. But, sir, 
let the President intimate his fears of a war; 
let tim bat intimate that hostile British 
fiects may soon be on tte ocean; that the 
reicoa's may soon be moving around our bor- 
der; let him but intimate that this appropriation 
may be necessary by the proba‘ili y of a war, then I 
will surrender my own convictions and opinions, 
and go as faras he who wii! go the farthestin 
making appropriations for the public service, and 
putting the country in a state of defence to meet 
such an emergency. 

But, Mr. Chairman, I have been informed, in 
the course of this debate, by one [Mr. Mattory] 
whose position enables him to understand this 
question much better than I do, and one for whose 
ciear head and sound principles I havefthe utmost 
respect, that this appropriation is necessary, and 
should now be made. I will not endorse the charge 
of the member from Georgia, [Mr. Dawson,] who 
said tha![my colleague [Mr. MaLtory] was always 
clove-fisted in raising means; but whenever the 
means were to be expended on the navy or fortifi- 
cation: he lost sight of every consideration in his 
attachmentto these favorite objects. But I wish 
to say to my colleague that he should recollect we 
are now ina Whig Congres-—a “reform” Congress; 
and that we were promised to be taught something 
new in the science of Government—to reduce and 
retrench the expenses of the Government, and still 
fuily and jastly sustain all its many great iuterests. 
Does this bill propoce to redeem and carry 
out this pledge to us, the people, and the 
country? Heretefore, when we had a surplus 
revenue in cur Treasury, the income from the 
lands and the customs was much greater than 
now. A distinguished Senator {[Mr. Benton] in the 
other end of the Capito}, submitted a proposition (in 
time of peace to prepare for war; in the day of 
plenty to prepare for the day of scarcity, and to ar- 
rest the spirit that had then seized on the public 
mind for plundering the public granary) to appro- 
priate asum about equal to what would be placed 
under the control of the Department by this bill 
for the defence of the country. What, then, was 
ike response to this proposition by the now entire 
Whig party?’ “Avay, away with it; we will have 
none of it!” Plunder, plunder, was then the ob- 
ject. The argument then was, that the money 
could not be safely and prudently expended. It 
was not wise to put such an amount of surplus at 
the control of one of the departmen’s of the Go- 
vernment—ra her give this surplus means to the 
States—return it back to the pockets of the people 
for their use, uniil required for the defence of the 
country. We were then assured that this enlarg- 
ing of our peace establishment did not accord with 
the genius of our institutions—that it did not be- 
come us, as Republicans, to impose a long list of 
cfficers on the coun:ry during a series of years of 
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profound peace, to be eating ont the substance of 
the people; and the bich auth ri'y of Mr. Jefferson, 
and that of his co-patriots, were <ummoned to sus 





tain gentlemen in their position, At tha! perc d, 
with an oveiflowing Treasury and abundant re- 
sources, these were the arguinents which defeated 
this proposition; and all appropriations were staved 
off to feed this cormorant distribution. But achance 
has now come Over Us—a new spirit has entered into 
us. Afier this Government has deposited its sur- 
plus revenue with the States—afier you have 
distributed the proceeds of the land revenue amorg 
the Siates, and you have funded a national debt, 
and passed a loan bill for $12,000 000—what more 
do you propose todo? Make the past average an 
ordizary appropriation? To observe economs? And 
to limit your expenditures by your means? No, 
sir, no! The entire appropriations for fortifications, 
dur ng the administrations of Mr. Van Buren and 
General Jackson, were $9,150 523 90. In the 
month of June last, the War Department had at its 
control an unexpended balance of $784 000—near- 
ly the average annual expenditures of the Depart- 
ment for this branch of the pub.ic service for the 
Jast twelve years; an amount, as acknowledged by 
the Secretary of War, which cannot be expended 
before the next annual session of Congress. But, 
by the bil: now before us, it is proposed to make 
the additional appropriation of $1,019,000, and 
which is not to be expended during the p'esent year. 
No; my colleague, (Mr. Wisz,] who is al ways the 
first here to scent out any co«cealed mischief, and 
to ferret out danger to the public interest, in all its 
Jarking end hiding-places, has shown that this ap- 
propriation was intended to be for the coming year. 
Is this so? It is here avowed and undisputed. Then, 
sir, I pronounce this one of the most dange;ous 
propositions that I have heard submitted during 
this extraordinary cession. I pronounce it not only a 
most insicious attack on the past usages of the coun- 


try, butom popular liberty. I.is not only against the | 


principles of liberty (as understood even in Eng!end) 
to vote supplies beyond the current year, but our 
revolutionary fathers have incorporated the prin- 
ciple in the organic law of the land—in the Con- 
sutution. In atime of war, we are protib ted 
from voting supplies to even the army for more 
ihan two years. « But now, in a time of profound 
peace, at a short session, when our legislation must 
be speedy, when it might-be supposed that we had 
met here for extraordinary parposes—we are call- 
ed on to vote an additional appropriaticn of $1,- 
019,000 for ihe War Department for the ensuing 
year, nat now required for expenditure. 

The cfficers of this Government depend upon the 
representatives of the people for the supplies that 
are necessary to enable them to carry on the Go- 
vernment. This is one of the checks imposed on 
them by the Constitutior, to keep them reminied 
of their dependence upon the people, and !o main- 
lain popular supremacy. ‘To vote supplies be- 


yond what is required for this, is darzercus to the | 


public interests. It may be expended in enlarging 
the patronage of the Department, in the perpeiua- 
tion of power, and the subversion of liberty. It 
becomes us, then, as faithful representatives, to ob- 
serve this frame-work of our common liberties, 
and to repel all threatened encroachments upon it 
by unwise suggestions or hasty legislation. ‘Then, 
if theie were no other reasons, this, with me,would 
be sufficient to justify my vote againsi the bill—the 
means are not required for the present year. Put, 
sit, we are infurmed by the Secretary of the 
Treasury that the Treasury is now empty. The 
means, then, to meet this appropriation (if it 
should be made) must be either by additional 
taxation on the people, or by the employment 
ofthe eredit of the Government by aloan. Iam 
therefore unwilling, sir, to vote now for any appro- 
priation that is not indispensable for the public in- 
terest, when the means are thus to be furnished. I 
am unwilling now to give any vote that may re- 
quire an increase of the taxes of the people, at 
this time of reputed penury, want, and embarrass- 
ment, when the whole community are said to be 
suffering under the chastisement of the times. 
Humanity and propriety seem to require that we 
should forbear to add further burdens upon the 
community. To borrow money is, I conceive, 
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but increaving the eyil. I bave been tavght to be 
li-ve that the power conferred on this Goverrment 
to borrow money is one of i's great and most dan- 
gerous powers—a power greaer, and even more to 
be dreaded, than the power to raise armies. 
the abuse of one, the !iberiies of the country may 
be overthrown, and power transferred and Iedeed 
in the hanes of some Cassar, Cromwell, or Bona- 
parts. Bat, from this adversity an enslaved peo- 
pie may still leok forward to “'o-morrow, and to- 
morrow, and to-morrow,” with a hope of their 
politesl redemption. But, in the abusive exercise 
of the other power—the rower to borrow money— 
when the earnings of industry ard the property of 
the preperiy-holder are mortgaged to the money- 
changers by funded debt—v hen a nation is brought 
to the verge of bankruptey by its indebtedress, and 
to the servitude that must ever exist between the 
borrower and the lender—then there is no hope, 
from this drain and .continued taxation on in- 
dustry and properiy, but the surrender of the pro- 
prietorship of property, and the lifeless prestra- 
tion and exhaustion of labor. I world, then, 
avoid the funding of a national debt as anarional 
curse. I wil! give no vote that will tend to fix this 
curse on my country. [iis that medicine of the 
Constitution which I woul’ resort to only in the 
most exireme case—at a time of war, when the ci- 
tizen was in the camp and the feld.not able to meet 
the cxigency of the country, to bear and pay the 
taxes then impesed uponh'm [na time of peace, 
I would rather appropriate the preperty of the 
Government to liquidate any demands upon it, or 
to increase the revenue to meet the wants of the 
pabhe service, or to retrench and reduce the ex- 
penditures to the condition of ihe Treasury. Boat, 
sir, I wish to avoid further Iegislation at this extra 
session. I am one of that great numbcr cf people 
who have felt the most anxious solicitude for the 
country, its interests aod instituticns, ever since 
the annunciation of this extraordinary Congress 
When I heard the first whisper of it here, I felt an 
instinctive admonition that it would be most un- 
wise; and when I heard it discussed in this hal! at 
the last session of Coi gress, I thought it had fallen 
under the opposition which i! here encountered. 
When my colleague [Mr. Wise] closed his ever- 
memorable speech against this measure, 1] thooght 
that the country owed him much, for having 
arrayed his high character and great tal nts on 
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the side of his conniry against this me«esure of 


his party. I then thought that the party, in whose 
toils and dangers he had borne himse'f s» conspi 
cucusly—that party for whose success he had 
cone so much, made so many saer. fives, and 
encoantered so many perils—would have respect 
ed his surgestions, and yiei’ed to the arguments 
that he opposed to this measure. But, sir, in this 
I was disappointed, and the ceuntry was disappoint- 
ed. When it was annonnced that the lite Presi- 
dent had issued his proclamation ordering this ex- 
tra session, it excited a deep freling throughout the 
entire country—a feeling of hope aca fear; of h« pe, 
that it might benefit the country; of fear, that fur- 
ther legislation would be but tinkering with the de- 
licate condition of the peuple, and peril the great 
princip'es on which our Government rests, ata 
time so novel and singular in the history of the 
country. 

The late Presidential election had excited the 
public mind to an exient that had no parallel ia 
the history of the country. ‘Though, as I believe, 
President Van Buren’s administration was most 
faithful, honest, and patrioticp—an Administration 
founded on the acknowledgment of the rights of the 
people, the States, and the Federa! Government, as 
provided for in the Constitution; still, to this Ad- 
ministration there stood arrayed an Opposition with 
no declaration or publication of principles; but, un- 
der the watchwerd of “change,” and the broad 
banner of “reform,” they enlisted and marshalled 
their forces. With this issue, the people, in the 
plenitude of their authority, andin the exercise 
of their constitutional right, chanced the Admi- 
nistration of the Government, and returned, at 
their late elections, members of this House that 
reversed here the past party majorities. In less than 
One month after the accession of the late President 
-~less than three months since the jast session of 
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Congress, and tut little more then six months be- 
fore the regular a’ nual sessicn—this extraordinary 
ession is ordered What emergency has imposed 
this necessity upon us and the country? Is it re- 
quires by the exigencies of the Government? Do 
ihe few and simp’e interests introsted to us by the 
Constitution require the immedia © inte rporition of 
legislation? No; the few interval interests, »nd the 
external relat ns of the Government, mtrusted to 
our care, have been heretofore guarded and pro- 
vided for uptilthe annual meeting of Congress. 
Our commerce, under the guidance of our enter- 
prising citizens, and with the proteciion of the stars 
and stripes, is respected on every sea and in every 
port wherever it has gone. No foreign enemy 
lurks in our border, threatening to disturb our du- 
mesic tranqvillity; bat we are at peace, and on 
terms of fricacs ap, with all nations. The appro- 
decmed necessary for the support of the 
Goevernm: nt and iis interest «ere made by the re- 
presen'atives of the peuple at the last Congress; and 
the revenues of the Government were put at the 
control of the proper officers, under the direction 
and custody of law to meetthem. The ¢eficiency 
in ths Treasury to meet the appropriations, so poms 
pously paraded forth in the report of the Sceretary 
of the Treasury, has been shown in the otherend of 
the Capito!, (by Mr. Wocpeory, the la‘e able and 
efficient Sccretary of that Depzrtment,) to be a 
cheat and imposition, 

{Here the Chairman called Mr. Sreenrop to 
order, and said it was not in crer to refer te the 
debate in the oyber end of the Capitol. ] 

Then, sir, if there was thai deficiency in the 
Treasury to meet the appropriations, it dces not 
warrant this ex'ra session. Under the Constitution, 
itis for Congress to ja‘ge of ihe extent of the ap- 
propriations that shall be mace, an! notthe Exe- 


cutive. Then, why is ths exta ses.ion? Why 
dis: vise 117 
Ve aie abou 


prialions 


'o cut this Government loose from 
its constitutional moorings—to en arge its powers 
beyond its past prescribed and acknowledged 
limits; to commerce ihe exe-ciss of doubuui and 
Cangerous powers; to venture on in the rapid ca- 
rear of innovation, until the entire past policy of the 
Governm: nt is revolutionized; to fritter away the 
Stafe Governm:uts iuto one consolidated empire; 
and to hearse the Cons itution in what is d emed 
legislative policy. Itis painful to entertain these 
porienteus apprehensions; but the legislat‘on of 
this session, and the bills that yet lioger im the 
committee-rooms in their transit to this Houre, ex- 
cite ani warrant.tem. You have pagsec through 
this House a bill distributing among the Sates 
the proceeds of the rales of tke public lands, and 
thus penston.ng, as depe.dants, the States on the 
Federal Government. You have fuuded the debt 
of $12 000,000, to be a tax on natopal indnstry, 
and thus to bring the Government into servitude to 
fereign capitalists; and you have a revenue bill 
now on your table, to increase the taxes of the 
people, rendered neces ary by this unwise legis- 
lation. You are about to institute a privileged 
crder, entrenched behind a Bank charter, with the 
power to levy a contribution on the trade, labor, 
and property of the citizen. You are about to 
place the revenue of the Government—the taxs 
paid by the people for the support of their Go- 
vernment—at the use and control of agents un- 
known to the Constitution. Measures so impor- 
tant, which affect not only the interests of every 
man, but reach the heart of our entire system of 
Government—ihat may, perhaps, remodel it, and 
impart to it other features and another destiny— 
are to be speedily legislated on at this short ses- 
sion; when, under the rules you have here apopied, 
the {reedom of debate is limited; when two of the 
States of this Union are not represented, at the 
heel of the last apportionment, and the representa- 
tion on this floor does net bear a full and just pro- 
portion to popular numbers; when a President, by 
the death of his predecessor, has been suddenly 
and unexpectedly calied to preside ove: the Repub- 
lic, before he has had time to examine these great 
qurstions, and their probable effect on the country 
and its institutions—qaestions devolving «pon him 
and us such great responsibility, are now to be 
hastily, rashly, and perhaps finally acted upon, 
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Why al! this haste? 

for a few short months? or ere you afraid of “the 
sober second thought of the people?” If nor, I 
implore you to pause in your rapid march—to de- 
lay action on these importan! measures for a sea- 
son—four short months, until the annual session 
of Congress, in respect to our constituents, ia 
deference to the people—permit us to return home, 
and consult them on these important mea- 


| 
sures, which you have now a. last, and for the first || 


time asa party, suggesied and proposed to adopt. | 
I profess to be no propbe!; but if you persist in press- | 
ing these measures, and thus hastily, unexpeciedly, 
aod wnadvisedly fasteo them upon the people, it 
must arouse popular indignation, and roli back the 
popular tide against you, and, perhaps, may result 
1D a popular insurrection, for a free people will not 
suffer power to sport with their interests, or io be 
regardless of their rights. 

I know, sir, 1am one of a small party in this 
ball, and have no claim on, or affinity with, the 
present dominant majority. 


on you; and if you still persist in pressing these 
measures on a seluctant and unwilling people, I 
am sustained and cheered by the hope that the Pre- 
sident will then interpose, arrest your progress, aod 
stay thes: dangerous measures. Though I did 
much—perhaps as muchas any bumbie indivi- | 
dual—io prevent that disinguished man from com. | 
ing into power, yet, for myself, and in justice to 
those who acted with me, I must say that our op- 
position was not so much to the man nor his prin- 
ciples, as our apprehension of these fatal mea 
sures, and those with whom he was associate; and 
while I would not have the temerity to expeci that 
he should make any sacrifices for us, in jus- 
tice to his own fame, for his own dear State, ior 
our commen‘country, if my voice could reach 
him, I would appeal to him to stand fast on 
his past acknowledged position, on his time ho- 





the cynosure of the Republic; to unroll the scro|l 
en which is inscribed his Virginia principles, as 
the only guides that can conduct the vessel of state 
arnidst the storms and breakers that environ i'; to 
disrobe himself of the mystery that seems to linger 
around him, to stand out as a Democrat and a 
man, b.Jdly, firmly, and independently, under his 
ancient State rights banner; and then the people 
will bail him as a deliverer, rally around him as 
embodying their cause and impersonating their prin- | 
ciples; and, reposiog in their generous confidence, | 
he will see his long life of past public service lost | 
in the imperishable glory of an Administration | 
founded on the observance of the interesis and the | 

} 





acknowledgment of the rights of a free people. 
Then, sir, ail the suggestions of selfish and design- 
ing politicians, and the reputed conspiracy against 
his administra'ion, will appear to the age as mere 
spots in the sun—as bubbles on the surface ef the 
great ocean. Bat, let him lose sight of these high | 
aims; lend himself to segregated interests; league | 
his destiny wih distribationisis, stockjobbers, and 
monopolisis—and then he can say with Cardinal 
Wolsey: | 
“The king has gone beyond me: all my glories | 
I have lost forever. ' 
No sun shall ever usher forth mine honors, } 


Or gild again the noble troops that waited 
Upon my smiles.” 
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THE FISCAL BANK. 


— 
DEBATE IN THE SENATE. 
Tuurspay, August 19, 1841. 

The Cuair having announerd the order of the 
day—the Fiscal! Bank bill, with the message of the 
President, refusing his assent thereto— 

Mr. CLAY spote for about an hour and a half. 
In the course of his remarks he alluded to the ma- 
jorities by which the Banik bill had been passed in 
both branches of Congress; to the manner in which 
ithad been sent back, and the requirements of 
the Constitution that, being returned withont the 
signature of the President, it should receive the 
sanction of two-thirds of each House before it could 
become alaw. This majority, he did not expect. 
Iu such observations as he should make, he dis- 
claimed any disrespect for the Chief Magistrate, 


Sul, in the name of || 
the people, I feel authorized to make this demand || 


nored principles; to hold out the Constitution as | 
| 
| 
| 
} 


Can you not trust yourselves | 
I} 
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but regreted to find that the 16th fundamental sec- | 
tion ot the bil, which had been offered in a spirit 
of conciliation and compromise, had been treated 
with such harshness of language, in the message 
now under consideration. 

He adverted to the day on which Mr, 
Tyler arrived in Washington to take charge of 
the office devolving on him by the death of Gen. 
Harrison; and depicted what must have been 
his mingled emotions at finding himse'f the Chief 
Magistrate of the greatest nation on earth; dedvcing, | 
from the address he then put forth to the people, | 
Whig principles, which could bear no other con- 
siraction but that he would sanction such a Bank 
as had been submitted to him since for his signa- 
ture. Mr. Cray read several passages from this ade | 
dress in supy ort of this assumption, and inferred that 
eccording to the President’s reference to the fathers of | 
the Republic, be would do as they had done; and he 
asked, had not Washingion, Madison, Monroe, and | 
Jefferson, given their sanction toa Bank of the 
United States?) He denied that even Gen Jackson, 
in his veto message, had made any issue on the power 
of Congre s to establish a Bank for the purposes of 
Government. On the contrary, he believed Gen. 
Jackson would have accepted such a Bank as he 
conceived adapted to the wants of the Govern- 
ment 

When the friends of a National Bank found there 
were scruples in the Presiden ’s mind which could not 
be got over, they framed a compromise section in a 
spirit of kindness and conciliation. First, conces- 
sion was asked of him, (Mr. Cray,) by his friends, | 
as to thename. Revolting as it was to him, he 
yielded on that point, thinking that “‘a rose by any 
other name vould smell as sweet.” The next con- 
cession to which he had to yield, was the location 
in the city of Washington, and the consequent re- 
Strictions as to loans and discounts; and then the 
third, the compromise clause, which it had been the 
pleasure of the President to criticise in language so 
harsh. Mr. Cray aliuded to all these concessions 
a. having been considered necessary to escape the 


any such concessi sns. 

Mr. Cray quoted that partof the President's 
message in which allusion is made to the diference 
of opinion expressed by Congress on various occa- 


sions, and by Presidents 


several preceding 
with regard to the constitutional power of 
Congress to establish a National Bank; 
and denied that the position thus assumei was 
historically trae. He went on to show that five 
Congresses had decided in favor of the power, and 
notone against it. That every President of the 
United States who had been called upon to act 
on the question, had given it his sanction, but 
one, the present President of the United Svates. 
Mr. C, expressed his astonishment that the Presi- 
dent, in his attempt to represent the question as so 
nicely balanced, that he could not take upon him 
to decide, hed not alo quoted the authority of 
another co-ordinate branch of the Government, 
and in some respects a paramount branch—the ju- 
diciary—and show what had been the decisions of 
the Supreme Court. He also expressed his sar- 
prise that the President should think it necessary to 
parade his former opinions in relation to the con- 
stitutionality of a United States Bank, and ima- 
gine these opinions were known and scru'inized 
during the Presiden'ial canvass. In this he vas mis- 
taken; andhe (Mr Cray) thonght the Presi‘ent gave 
hs opinions more weight than they were entitled 
to. He would venture to say that ninety-nine out 
of every hundred voters, who elected him to the 
Vice Presidency, never thought of bis opinions on 
the subj ct of a National Bank, being of any con- 
sequence with regard to his duties in that cffice; 
and certainly never calculated on the death ol Ge- 
neral Harrison, or the contingency of the Presi- 
dential chair being filled by the present incombent. 
The elec'ors who placed him in the office of Vice 
President, did not give themselves the trouble of 
inquiring what his opinions were. 

Mr. Cray next quoted that partofth: messege 
in which it is said, ‘Entertaining the opinions al- 
luded to, and having taken this oath, the Senate 
and the country will see that I could not give my 
sanction to a measure of the character described, 


| 
veto, which, it seems, was aot to be escaped by | 
| 


without surrendering ail claim to the respect of 
honorabie men—all confidence on the part of the 
people—ail self-respect—all regard for moral and 
religious obligations, without an ob:ervance of 
which no Gover: ment can be prosperous, and no 
people can be happy. It would be to commit a 
crime which I would not wilfully commit to gain 
any earthly reward, and which would justly sub- 
ject me to the ridicule and scorn of all virtuous men.” 

‘n this passage it was evident, he (Mr. Cray) 
thought, that the President looked rather too much 
into his own heart, and the consequences to himsel| 
of the course he should pursue, insiead of to the 
opinions of those who had elevated him to the trust 
reposed in him. In doing this, he had expressed 
himself in Janguage which Madison wou!d not have 
usec; for that great man would never have gone 
the length of deciaring a Bank, for the purposes of 
Government, unconstitational, He imagined what 
would have been Mr. Madison’s course, could he 
have been called from bis grave, and placed in Mr, 
Tyler’s situation. He asked, did Mr. Madison’s as- 
sent to the United States Bank bring down uponhim 
the scorn and contempi of all respectable men? 
Other authorities as high as that of the present 
President, and higher, had decided that Congress 
has the power of establishing a National Bank. 
These decisions should have had some weight; 
the call of the country, so decidedly expressed, 
should have had some consideration; the majority 
of 131 in the popular branch of Congress and of 
26 in the Senate, should have had scme weight; if 
doubts were so nicely balanced before, these con- 
siderations should have turned the scale. The 
blessings which the country had enjoyed for forty 
years under the operations of the United Siates 
Bank should have helped to make a decision. 
But President Tyler seemed to have treated the 
subject as if the sole alternative presented to him 
was either to sign the bill or veto it. Was there 
not another aliernative—that of allowing the ten 
days to expire? Were there not two alterna- 
‘ues? Could he not have adopted the obvious one, 
instead of allowing his imagination to exaggerate 
the. consequences to himself? What were indivi- 
dual consequences to the consequence operating on 
the whole country and the people? But was there 
not even another alternative? If it was incompati- 
ble with the preservation of his conscience and 
the promotion of the gegeral good of the country, 
was there not a solution of the difficulty in the his- 
tory of Mr. Tyler himself? When he was instruct- 
ed by his Legislature on a course he did not feel 
in his conscience he could adopt, he resigned. 
He had on that occasion but one Siale for his 
constituency; when called upon to decide on this 
measure, he had the whole Union—twenty-six 
States for his constituency; and if he regarded his 
his own conscientious scruples in the first case, he 
could have acted upon the same rule in the last. 

Mr. CLay contended that, if it could have been 
foreseen at the Harrisburg nomination, that Gen. 
Harrison would die in the first month of his in- 
cumbency, and that Mr. Tyler would fill the cfliee 
of President; and that this session of Congress 
would pass the Bank bill, which it has passed; and 
that President Tyler xould veto it, he wenld not 
have received a solitary vote from the Harrisburg 
Convention. 

He alludedto the case of Governor McKean; 
when a bill was presented to him for signature, 
which he could not conscientiously sign, he ex- 
claimed, ‘‘Ajlow me to preserve my conscience;”’ and 
he did so by allowing the ten days toexpire. Was 
it to be said tha’ the conscience or opinions of an 
individual were to be brought into competition with 
a question of great na‘ional imporiance, called for 
by three fourths of the people? Is the preservation 
of conscienticusness and office of more conse- 
quence to any individual than the great interests of 
a people in the establishment ef a law or laws ne- 
cessary for the prosperity of the country? 

On reading the President’s message, it now appear- 
ed perfectly obvious to him, (Mr. Cuay,) that even 
if ‘he Bank bil! of the Secretary of the Treasury had 
been passed by Congress and sent to the President, 
it would not have met his approbation, according to 
his (Mr.C’s)understanding o! the message. It appear- 
edto him that President Tyler would not have signed 
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even that bill, because it contained a provision 
for discounts. Yet there is room lett te infer, that 
there is another species of Bank which he would 
approve—a mere Fiscal Agent of the Government. 
Mr. Cray would not say that the country ought 
not to have such a Bank, if nothing else can be ob- 
tained. He understood that some of his friends 
were preparing a measure which they think will 
meet the approbation of the President. All that he 
could say was, he would throw no ebstacles in the 
way, if he could not co-operate with them. He 
thought thata Bank limited to exchange might ef- 
fecta great deal of good, and it was wortby of 


trial. 

Mr. RIVES observed that this morning it was 
his most anxious desire to be spared the necessity 
of saying a single word on the subject which now 
occupied the deliberations of the Senate—and he 
should most unquestionably have preserved that 
silence, had -it not been for certain observations 
which the Senator from Kentucky [Mr. Cray] felt 
it his duty to make in relation to the conduct cf the 
President of the United States in discharge of the 
high official duty imposed on him by the Constitu- 
tion. He had boped that the Senator irom Ken- 
tucky would, after what he had said in the prelimi- 
nary part of his remarks, have confined himself 
strictly to the metiis of the question. The S:uator 
said that this que-tion was, simply, whether this (ill, 
which had been returned by the President with his 
objections, was such a measuie as could be passed 
by a majority of two-thirds, in order to make it the 
law of the land, in spite of the objections of the 
President of the United States. This was the iso- 
tated issue to be tried in the Senate that morning. 
Now he had sincerely hoped that the Senator from 
Kentucky would have eonfined himself to the issue 
he had announced. If he had done so, he (Mr. R.) 
in the humble position in which he steod here, ho- 
nestly and conscientiously approving the Presi- 
deni’s course, would not have said a single word. 
But what had been the course of the Senator from 
Kentucky? He has made an open and violent at- 
tack on the President of the United States, which, 
however qualified with professions of great regard, 
must, if susiained, draw down upon him the indig- 
nation of the whole community. The most of the alle- 
gations of ihe honorable Senator resolved themselves 
into the odious charge of perjury; of faithlessness not 
only the parity by whose aid he attained his high 
Office, but to the best interests of the country at 
large. Insupport of his positions, the Senator be- 
gan with the address which the President put forth 
upon assuming the duties of his office, which the 
Senator contends was looked upon throughout the 
country asa pledge upon the part of the Pres’- 
dent that he would give his sanction to the bill 
which he had just returned to them. Now he 
must say, with ail deference to the honorable Se- 
naler, that this very language was, whereyer he 
had an opportunity of hearing the expression of 
public opinion, regeived with a very different con- 
struction. What was the language of the Pre- 
sident on that occasion. The President says: 

“I shall promptly give ny sanction to any constituiional 
measure which originates in Congress, and shall have for its 
object the restoration of a sound circulating medium, so essen- 
tially necessary to give confidence in all the transactions of 
life—to secure to industry its just and adequate rewards, and to 
re-establish the public prosperity. In deciding upon the adap- 
tation of any such measure to the end proposed, as well as its 
conformity to the Constitution, ishall resort to the Fathers of 
the great Republican school for advice and instruction, to be 


drawn from their sage views of our system of Governmen’ and 
the light of their ever glorious example.” 


Here the Senator would see that the President 
expresslf says that the measure mast be constitu- 
tional in order to receive his sanction. Why the 
introduction of*this epithet constitutional, if the 
President did not foresee that different opinions be- 
ing enteriained with regard to the constitutionality 
of a Bank of the United States, he might be called 
upon to sanction a measure at variance with the 
Opinions he held on the subjeci? Bui the Sena- 
tor finds in the subsequent clause an explanation 
of the sense in which the President used ihe term 
“constitational measure: that is, in deciding up- 
On its fitness as well as constitutionality, he should 
be guided by the light of the ever glorious exam- 
ple of the fathers of the Republican school. Now 
the honorable Senator seemed to have stricken out 
from the context that part of the President’s decla- 
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ration which referred to the sage views of the fa- 
thers of the Republican school as we'l as the light 
of: their ever glorious example. Now what views 
had been presenied to the President? Had he not 
the sage views of James Madison in 17912 
Had he net, whatever may be insinuated to the 
contrary, the unvarying opinions of Thomas Jef- 
ferson, held and often expres ed, through the whole 
course of his life? Had he not the example and 
the sage views of the leading Republicans of bis 
native State?) The honorable Senator had alluded 
to certain passages of secret history, of which he (Mr. 
R.) did not pretend to be informed. But if he was 
not misinformed, the honorable Senator stood in a 
confidential aititude with one of the fathers of the 
Republican school, (George Clinton,) in this hall, 
when he gave bis casting vote against a Bank of 
the United States. Was there not, in the conduct 
of that illustrious man on that oceasion, an 
example to which the President might look? 
Sir, said Mr. R. who has, by universal consent, 
been considered as the father of that Republican 
party to whose creed the President has, through 
his whole life, been committed?) Who was the 
founder of that party? Why, Thomas Jeffersen. 
However I may concur with the Senator from Ken- 
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tucky in rendering homage to the virtues and use- |! 


ful talents of George Washington, I may say that 
he has not been considered in this country as be- 
longing 'o the Republican party to which the Pre- 
sident refers in his inaugural address. 
are told that the example of Mr. Madison—who 
was supposed by the Senator to be particularly in 
the mind of the President when he penned this 
address. Now, said Mr. R. I have adverted to the 
views of Mr. Madison in 1791, and his celebrated 
speech against the Bank of the United States— 
views reaffirmed by him on another occasion, and 
never since retracted. The Senator seemed to 
think that the example of Mr. Madison in signing 
the Bank bill of 1816, after expressing opinions 
against the constitutionality of a similar measure, 
should have been foliowed by President Tyler. 
Bat how could the case of Mr. Madison in 1816 
apply to that of President Tyler in 1841? If toe 
gentleman would refer to the letter from Mr. Ma- 
dison to Mr. Ingersoll, he weuld see that Mr. Ma- 
dison had changed bis opinions with regard to the 
constitutionality of a Bank of the United States, 
and therefore he signed the bill. In that letter Mr. 
Madison states that he considered the cons'‘iin- 
tionality of a Bank of the United States as sustain- 
ed by the considerations to which he had adverted; 
and in a subsequent part of his letter he reaffirmed 
the position that he was then compelled to say 
that it was constitutional. He would 
gentleman to the letter itself. 
President Tyler, under the circums‘ances in which 
he had felt it his duty to interpose his negative to 
preserve the Constitution which he had sworn 
to protect and defend, be compared with the 
circumstances under which Mr. Madison was 
placed, as explained in his letter to Mr. Ingersoll. 
Did not the Senator see that the cases of the two Pre- 
sidents were wholly different, and that what justi- 
fied the one in signing a Bank charter, would 
have condemned the other? Mr. Madison says that 
here wasa measure that had been annually ac- 
quiesced in during, a period of more than twenty 
years; that the local authorities as well as national 
had acquiesced in its constitutionality, and that no 
prespect existed of any change in public opinions 
on the subject. 

Here Mr. R. read a sentence or two from the 
letter of Mr. Madison, to show what were his opi- 
nions on the subject. 

Now, said Mr. R. wiil any gentleman venture 
to tell me that the circumstances now existing con- 
stitate a case like that described by Mr. Madison? 
Has there beenany recognition for the last twenty 
years bv the co-ordinate branches ef the National 


‘ Government, of the constitutionality of the Bank of 


the United States? Has it been acquieserd in by 
both the local and national authorities? Was pub- 
lic opinion in its favor, and was there no prespeet 
of a change of that opinion. No, sir, the very 
reverse all this is the fact. Instead of there being a 
general acquiescence in its faver, we find at 
least one-half of the nation, if not more, 
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arrayed against it. Instead of an acqui- 
escence on the part of the local authorities, we 
find the case absolutely the reverse; and we 
no: only find a powerful and determined party op- 
posed to it now, but instead of there being no pros- 
pect of a change of Opinion against it, there is 
every rea‘on to believe that the feeling against it 
is increasing. He would call the Seuator’s atten- 
tion to the nomber of public meetings and memori- 
als on the subject, threatening repeal, should the 
measure be passed. These were the circumstances 
under which Mr. Tyler found himself, and in ad- 
dition to that, he had never changed his opinions 
on the snbect, as there was reasun to believe that 
Mr. Mac:son had done. Mr. R. here treated with 
scorn the :deathat Mr. Jefferson ever favored a 
Bank of the United Siates because he sanctioned 
the establishment of a branch bank in New Or- 
leans, then a Territory of the United States, 
and said that the anecdote which the Senator from 
Kentucky bad quoted was contradicted by the 
whole course of Mr. Jefferson’: life. We have, 
said he, ‘oo mach evidence of Mr, Jefferson's opi- 
pions, both oval and written, to suppose that he 
would h.ve stood by and suffered himself to be 
made an accessary to a violation of the Constitu- 
tion. My faith, said Mr. R. cannot be given to it, 
Arer refuting Mr. Cray’s assamption that the 
sgning the act to establish a branch at New 
Orieans, and the act to punish counterfeiters, was 
evidence that Mr. Jeflerson was in faver of a Bank 
of the United States, Mr. R. went on to say that if 
President Tyler was to res_ect the opinions and the 
ever glorious example of the fathers of the Repub- 
liecan school, he never would have signed the Bank 
bil’. 

In the very outset of that address, he appealed 
mostemphatically, and in the most solemn manper, 
to the obugation he had taken upon himself to pro- 
wet and defend the Constitution of the United 
States. Why this reference to his oath to support 
the Constitution, ii be did not intend to hold it up 
for his guidance? In that spirit of devotion to 
Siate Rights and a bmited Government, which he 
had adhered to through his whole life, he says: 

‘Those who are charged with its administration 
should carefully abstain from all attempts to en- 
large the range of powers thus granted to the seve- 
ral departments of the Government, other than by 
an appeal to the people for additional grants, lest 
by so doing they disturb that balawce which the 
patsiio's amd statesmen who framed the Constita- 
tion designed to establish between the Federal Go- 
vernmeat and the States composing the Union.” 

Nothing in the opinions of the great men who 
had been the fathers of the Republicaa 
school, and in which President Tyler had been 
educated—no other circumstance wll the day 
he entered upon his duties as Chief Magistrate had 


| occurred to change his solemn convictions ef the 


unconstitutionality of a Bank of the Uniied States. 
What was he to do when this bill was presented 
t»> bim? The honorable Senator said that at Har- 
risburg the opinions of those who were selected, 
wi'h regard to a Bank ofthe Uniied S'ates, were 
never thought of. Now this was a most extraor- 
disary state of things. Did it not bespeak a most 
singular recklessness on the part of the distin- 
guished men who aitended that convention, that 
they should hold that a Bank of the United States 
was the most important measure, and that they 
should not inquire into the opinions of the candi- 
dates they selected in regard to it?) Here was a 
whole party devoted ‘o a Bank of the Unite. S:ates; 
and yet they selected for the second office in the 
Government a gentleman who was to give his 
casting vote on it, without knowing his opinions. 
Was President Tyler so little appreciated in that 
convention that they did not know bis opinions on 
so important a subject? Who has ever been to 
Washington, and not know President Tyler, and 
that what has given him bis high standing and 
strong hold oo the affections of the people, is his 
devotion to, and strict construction of, the Consti- 
tution? Mr. R. referred to the independence and 
firmness manifested by the President when he vo- 
ted in a minority of one against a measure which 
he believed destructive of the Constitution. 

Mr. R. next adveried to the fact, that General 
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Harrison, who received the nomination at Har- 
risburg for the first office in the Government, bad 
repeatedly expressed his conviction that a Bank 
of the United Siaes was unconstitutiona', and 
quoted bis lever to Sherrod Williams, and bis 
speech at Dayton. Mr. R. then said, that with the 
evidence be'ore him, he expressed it as his delibe- 
rate conviction, that Geseral Harrison was ep- 
posed toa Bank of the United Siares, and he knew 
that there were thousands who supported General 
Harrison, under the belief that he was opposed to 
such an ifs itution. 

Mr. R. after contending that the issue of Bank 
or no Bank was not before the country at the jast 
Presidential election, replied at length to the al- 
ternatives which Mr. Cray said the President 
might have taken, rath than apply the veto 
power. Firs', he repelled the idea that the Presi- 
dent should have kept the bill ten cays, and aliow 
it to become a law, thus skulking from resp: nsi- 
bility, and asked what the Sena‘or had ever seen in 
John Tyler to suppose that he would act so un- 
worthy of himself and his native Siare? No, sir, 
the President, in that fearless spirit of trath and 
candor which had ever characierize’ him,had boldly 
stepped forwar:! to protectand defend the Constitu 
tion. John Tyier was not the man to shriak from re- 
sponsibi’ity. He would do bis duty to his God 
and his country, fearless of any conseqnences that 
might ensue; +nd as a Virginian he felt pround 
of the course the President had taken, and thank- 
ed God that he wes ready to take the resposibili- 
ty of any act hix conscience dictated, He was 
proud to say for the President that that aliernative 
never for a moment entered into his mind, and he 
trusted that he never should see a son of 
that Ancient Dominion, from which he de- 
rived his birth, infuenced by such unwor- 
thy motives. As to the other alternative 
of resicning, the gentleman mnst know that the 
President was an independent branch of the Go- 
vernmest as well as Congress, and was not ca led 
upon to resign, because he differed in opinion with 
them. He was to look to their common consti'u- 
ency, the people of the United States, and had as 
much right to interpret their will as a co ordinate 
branch of the Government. The case was difle. 
reut with President Tyler when he resigned his seat 
in the Senate. The Legislature of Virginia, ac- 
cording to the Virginia doctrines, was th 
tuency of Senator Tyler, and be was bond to 
obey them or resign. Now Mr. R. veminred the 
opiaion that the people of the United States would 
be more likely to approve President Tyler’: 
course than that cf the two Houses of Congress, 
with whom he differed. Mr. R. after spe: king oi 
General Harrison’s opinions on the veto power, 
and the number of cases in which President Madi 
son exercised i', referred to the intimation given by 
the Senator fiom Kentucky that there woul! be 
another trial to m ke a Bank. He advised the Se- 
nator to prt off that measure till the next session 
Every thing at the present juncture was against it, 
and he did not think it would be sanctioned by 

ublic opinion. Though he wou'd cheeriully rive 
is support to any measure that was constituuona’, 
and calculated to be of public benefit, yer he 
did not believe that any measure of the kind could 
be matured and passed at this late period of the 
session, Worn Out, as Members were, both in body 
and mind, in a protracted and laborious session in 
the dog-days. He would advise the gentleman to 
rpeirate no more experiments upon ihe currency, 
ut wait for some decided expression of public 
. Opinion on the subject. : 

Mr. CLAY rejoined in a second speech, (which 
became unusually impassioned toward the close,) 
and in which he warmly repelled the amputation 
of having a'tacked the President, or charged bim 
with treachery. He adverted to their long personal 
friendship, declared it to be urimpaired by what 
had transpired, and his desire for its long continu- 
ance; bat adverted to a rumor of the existence of 
a certain cabal, which claimed to be the President's 
friends par excellence, and who surrounded and 
sought to guide him as a sort of second Kitchen 
Cabinet—whose object was the dissolution of the 
Whig party, the dissolution of Congress, and a 
change in the whole face of the affairs of the 
gounity, Those might whisper suspicions into his 
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ears, and endeavor to pour poison into his h-art, 
with a view to separate him trom Mr.C. If the 
President should choose, though Mr. C. was sure 
he cou!d not, to lend his ear to such advisers, and 
to separate himeeif from him, he shouid deeply re- 
gret it for the sake of their co nm n country. 

Mr. RIVES replied at length to Mr. C. insisting 
that notwithstanding his qualifications, bis speect 
was a severe and unwarrantable attack on the 
President of the United States. In the course of 
his remarks, Mr. R. said that he had heard, and 
knew nothing of the cabal to which the Senator 
from Kentucky alluded; bat he had heard rumors 
of an organized legislative dictatorship, sending 
deputa‘iops from this Capitol to the President of 
the United States to bring bim to terms, and teach 
him his duty. Now he did not pretend to vouch 
forthe truth of this ramor; but he would say that 
there wasas much foundation for itas for the one that 
the Senator from Kentucky had given. As for 
the rumor that there was a cabal to break up the 
Cabinet, he knew nothing of it. The President 
nimself was the best jadge of these matters. He 
knew best the sentimenis of the distinguished gen 
ilemen around him, and kuew how far their opi- 
nions coincided with his, and the harmony of thé 
Cabinet could be preserved. It was for him and 
not for any cabal to decide when it was necessary 
to break up the relations subsisting between him 
self and his catinet. He wou'd set the Sena- 
tors mind at rest on one point, and that was, 
that so far from being one of that cabal, to 
break up the Cabinet, which so haunted his ima- 
gina‘ion, he never had the slightest idea of a Cabi- 
net appointwent, and never would accept one if 
offered. His bighest ambition was to be the repre- 
sentative of the old unterrified Commonwealth on 
thai floor. Afier some further remarks from Mr. 
Rives, 

Mr. CLAY made some observations in reply, 
disclaiming any knowledge of the organized legis- 
lative dictatorship to which Mr. R alluded. 

Mr. ARCHER, in rising on the present occa- 
sion, did not intend to enter into a di-cuss:on on 
the subject o! the President’s message. He thought 
enough had been said on the subject by the two 
Senators who had preceded him, and was disposed, 
for his part, to let the question be taken without 
any moe debate. His object ia rising was to call 
the attention of the Senator from Kentucky to a 
certian poriioa of his remarks, in which he hoped 
the Senator, upon reflection, would see that the 
language used by him had been teo harsh. His 
honorable friend from Kentucicy bad taken occa- 
sion to apply some very harsh observations to the 
conduct ot cer ain persons who he spposed had 
instigated the President of the United S:ates in the 
course he had taken in regard to the bill for char 
‘ering the Fiscal Bank of the United S:ates. The 
honorable Senaior took occasion to disclaim any 
allasion to his colleague, (Mr. Rives,] and he 
would say beforehand that he knew the honorable 
Senator would except him also. 

Mr CLAY said, certainly, sir. 

Mr. ARCHER He would say, however, that th: 
remarks of the Senator, harsh as they were, might 
well be consirued as having allusion to his col- 
leagues in the other House. He (Mr. A.) dis- 
charged no more than the duty which he knew his 
honorab!e colleagues in the other House would dis- 
charge towards him were an offensive allusion sup- 
posed to be made to him where he could not defend 
himself, to ask for the henorable Senator to make 
some disclaimer as regarded them. 

Mr. CLAY bere said, no, no. 

Mr. ARCHER. The words of the Senator were: 
“A low, vulgar, aid profligate cabal;” which the 
Senator also des'gna'ed as a Kitchen Cabinet, had 
surrounded the President, and were endeavoring to 
turn out the present Cabinet Now, who would 
the pablic suppose to be that low and infamous 
cabai? Would the people of the United States sup- 
pose it to be composed of any other than those who 
were sent here by the people to represent them in 
Congress? He avked the Senator from Kentucky 
to say, in that spirit of candor and frankness 
which always characterized him, who he meant by 
tkat cabal, and to disclaim any allusion to his col- 
leagues in the other House, as he had done for his 
colleague and himself in this body, 
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Mr. CLAY said, if the honorable Senator would 
makean inquiry of him, and stop at the inquiry 
without going on to°make an argument, he would 
answer him. He had said this, and he would je. 
peat it, and make no disclaimer—that certain gen. 
tlemen, professing to be the friends, par excellence 
of the President of the United States, bad put them. 
selves in opposition to all the leading measures of 
his Administration. He said that rumoz siaied that 
a cabal was formed, for the purpose of breaking 
down the present Cabinet and forming a new one; 
and thatthat cabal did not amount to erough to 
make a corporal’s guard. He did not say who they 
were; but he spoke of rumor only. Now, he woul 
ask his friend irom Virgina [Mr. Arcuer] if he 
never heard of that rumor? If the gentieman 
would tell him that he never heard of that rumor, it 
would give him some claims toan answer, 

Mr. ARCHER confessed that he had heard of 
such a rumor, but he never heard ef any evidence 
to support it. 

Mr. CLAY. I repeat it here, in the face of the 
country, that there are persons who call them. 
relves, par excellence, the friends of John Tyler, 
aud yet oppose all the leading measures of the Ad. 
ministration of Joun Tyler. L will say that the 
gentleman himself is not of that cabal, and that his 
colleague is not. Farther tham«hat, this deponent 
saith not, and will not say. 

Mr. ARCHER The gentleman has not advert- 
ed to the exireme harshness of the language he 
empicyed when he was first up, and he would ap- 
peal to gentlemen present for the correctness of the 
version he (Mr. A.) had given of it. The gentle- 
man said there was a cabal formed—a vile Kitchen 
Cabire:—low and infamous, who surrounded the 
President and insiigated him to the course he had 
taken. That was (he language employed by the 
honorable Senator. Now suppose Janguage such 
as this had been used in the other branch cf the 
National Legislature, which might be supposed to 
reler to him, (Mr. A ) where he had not au oppor- 
tunity of defending himself; what would be the 
course of his colleagues there? The course of 
those high-minded and honorable men there to- 
ward him, would be similarto that he had taken 
in regard to them. 

Mr. CLAY. Mr. President, did I say one 
word about the colleagues of the gentleman? | said 
there was a cabai formed for the purpose of bre:k- 
ing down the present cabinet, and that tbat cabal 
did net number a corporai’s guard, but,I did not 
say who that cabal was, and do not mean to be 
interrogated. Any member on this flor has a 
rig .t toask mei | alluded to him; but nobody 
else has. I spoke of rumor on'y. 

Mr. ARCHER siid a few words but 
was not heard distinctly enoug’ to be reported. 

Mr. CLAY. isaid nosuch thing. I said there 
wat galumor—that public fame had stated that 
there was a cabal formed for the purpose of re- 
moving the cabiuet, and I ask the gentleman if he 
has not heard of that ramor? | 

Mr. ARCHER, after some remarks too low to 
be heard in the gallery, said it was not the words 
the gentleman had quoted to which he :eferred. 
It was the remark of the gentleman that there was 
a low and infamous cabal—a vile Kitchen Cabi- 
net—and the gentleman knew that to bis view 
there could not be a more odious phrase used than 
Kitchen Cabinet—and that it was these expres: 
sions that he wished an explanation of. 

-Mr. BERRIEN saii it was the concurrent opi- 
nion of all the Senators around him, that the Sena- 
tor from Kentucky had spoken of the cabal asa 
ramor, and as not coming within his own know- 
ledge. He hoped the Senator would understand 
him in rising to make this explanation. 

Mr. ARHER said he was glad to hear the dis- 
claimer made by the gentleman from Georgia, 
and he would therefore sit down under the convic- 
tion that the gentleman from Kentucky had made 
no such blow at his colleagues of the other House, 
as he had supposed. y 

The question. was then taken anéw on the pas- 
sage of the bill, and decided by—yeas 25, nays 24; 
and, there not being the constitutional majority of 
two-thirds in its favor, it was finally rejecied. 

The Senate then, afier an exhausting session of 
seven hours, adjourned, 
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SPEECH OF MR, FERRIS, 
OF NEW YORK, 

In the House of Representatives, July 17, 1841—On 
the fortification bill, ingreply te Mr. Unperwoop 
of Kentacky, and others, who made objections to 
the appropriations. 

On motion of Mr. Fittmore, the House resolved 
itself into Committee of the Whole on the state of 
ihe Union, (Mr. Wintsrop of Massachusetts in 
the chair,) on the bill making appropriations for 
various {orufications, for ordnance, and for pre- 
venting and suppressing Indian hostiliiies. The 
question being on the motion of Mr. Watrersun 
to strike out the enacting clause of the bill, Mr. 
Ferais addressed the commitiee in substance as 
follows: 

Mr. Cuainman: I have no disposition to intrude 
myself upon the notice of the House. I would 
prefer being a listener to a speaker on this floor. 
But there are Occasions when to be silent, would 
bea dereliction of duty. Having the honor in 
part to represent the city of New York, which is 
deeply interested in the passage of this bill, I feel 
desirous of expressing my views in relation to it. 
The bill has been assailed in so many and various 
ways, that I find it difficult to follow the many ob- 
jections that have been urged against its passage. 
Some oppose the bill on the principle of retaliation, 
because on a former occasion many of the support- 
ers of this bill preferred the distribution of the surplus 
revenue among the States, to the application of it 
te fortifications, and others because they would 
prefer applying the resources of the country to the 
increase of the navy. Some oppose it.on the ground 
that the fortifications,lwhen completed, wi'l require 
a large number of men to defend them, and others 
indulge in political crimination and recrimination, 
without examining the merits of the bill. Some 
oppose it because the bill for the distribution of the 
proceeds of the public lands has passed, and others, 
because a loan bill of twelve millions is in pro- 
gress. Some object to the bill because they be- 
lieve the unexpended balances of past appropria- 
lions are sufficient for all present emergencies, 
and others because they have no confidence in for- 
tifications asa meaas of national defence. 

This is a fearful combination of hostile ele- 
ments, and the friends of the bill may justly be 
alarmed at the success of a measure so necessary 
in the present crisis of our national affairs. But 
if the subject before us is stripped of all the extra- 
neous matter with which it has been surrounded 
in the progress of this debate, it presenis the naked 
question: Shall our country be putin a state of 
defence, so tar as the reparation and improvement 
of the existing fortifications may place them ina 
serviceable state, by the expenditure of the unex- 
pended balances of the appropriations for 1840, 
and the appropriations contemplated by this bill? 
1 am aware that the opinions of gentlemen on 
this question will be influenced by various 
Causes, and to a considerable extent by their 
relative geographical position. And I do not 
complain on that account. Those who reside 
on the frontier or seacoast, and must meet the 
first shock of an invading foe, feel a na- 
tural desire to be placed in a state of safety. Those 
who reside in the interior, or “far beyond the 
mountains,” and are secure {rom “war’s alarms,” 
do not feel the same necessity for the erection and 
Support of fortifications. Those who look upon 
our forcign relations as threatening war, are ur- 
gent to place the country in a state of defence; and 
those who look upon the interruption of peace as 
a remote contingency, are indifferent to appropria- 
lions providing for hostilities. 

Without waiting to examine the accuracy of 
these different views, I believe that it will be gene- 
rally conceded, that, whether we are to enjoy the 
continuance of peace, or have to meet war wiih 
lS Concomitant evils, this country should gradually 
perfect a system of fortifications on her seacoast 
and frontier, which shall ultimately place the na- 
ion in astate of defence, and that there should be 
annually applied for this purpose a reasonable por- 
tion of the public revenue. The national defence 
Was one ef the great objects for which the central 
Government was formed; it was one of the coasi- 
derations which induced the Siates to give up to 


15 














the common Treasury of the nation their respective 
revenues, and sacrifice, for the benefit of all the 
American people, their local advantages; and pet- 
mit me to say, without intending the ‘remark as 
invidious, that the State of New York did not 


make the least of those sacrifices, as is 
evidenced by the fact that more than 
one half of the entire commercial revenue 


of the United States, is derived from goods im- 
ported into the city of New York, and now she is 
compelled humbly to solicit through her reptesen- 
tatives for a few hundred thousand dollars to erect 
fortifications decided, by an intelligent board of offi- 
cers, to be necessary to place her in a partial siate 
of defence. I say par ial, because the same board 
of officers set forth in their report, to which I shall 
have occasion to refer, thatto prevent the occupa- 
tion by an enemy’s vessels of war, of the bay be- 
low the Narrows, by which this entrance to the 
harbor of New York would be closed to her trade 
and commerce, will require the erection of works 
at anexpense of 3,362,824 dollars, and that to 
place the city of New York in a complete state of 
defence, would require the erection of a fort at 
Wilkins’s point, opposite Threg’s point, and 
other imporiant works, which it is not now neces 
sary to detail. 

The national defence, was among the most 
powerful motives which induced the States re- 
spectively to yield upa portion of their sovereignty, 
and form this great confederated Republican em- 
pire, adopting for her banner the stars and stripes, 
and for her motto “E Pluribus Unum.” 

The national defence was one of the induce- 
ments to the adoption of that Constitution under 
whose sanction we are now deliberationg, and 
which invests Congress with “power to lay and 
callect taxes, duties, imposts, and excises, to pay 
the debis, and provide for the common defence 
and general welfare of the United States ” 

From the examinatien of dccument No. 206, of 
the first session of the 26th Congress, containing 
a report of the same board of officers, concerning 
the military defences of the country, bearing date 
May 10. 1840, it appears that it will require 
$12,186,547 to place the nation iu a partial 
state of defence, and that to complete a full system 
of defence by fortificatioas, according to the plan 
laid down in the report, will require the expendi- 
ture of $29,215,371 to repair and build the fortifi- 
cations, and the turther sum of $6,228,340 to arm 
them; making together the sum of $35,443,711. 
We are informed by the chairman of the Commit- 
tee of Ways and Means, that from an examina- 
tion of the subject, he discovers that the average 
annual expenditure for fortifications during the 
twelve years preceding 1840, amounted to $866,000. 
This would require at the same rate of expendi- 
ture upwards of forty years to complete our sys- 
tem of fortifications, a time long enough, I should 
suppose to satisfy the most scrupulous economist. 
For causes not now necessary to investigate, only 
$182,000 were expended during the year 1840 
upon fortifications. From document No. 30, of 
this session, it appears that the unexpended ba- 
lances of appropriations of 1840 for fortifications, 
amounted to $784,025. The bill before us pro- 
poses ihat this sum shal! be increased by an addi- 
tional appropriation of $940,000, so that. the mo- 
neys applicable to the repair of fortificativns, and 
to be expended by the first day of July, 1842, 
shall amount to the aggregate sum of $1,724,025; 
this sum added to the $182,000 expended in 1840, 
will amount to the sum $1,906,025, and would 
make the average annual expenditure for the two 
years and a half, ending on the first day of July, 
1842, thé sum of $762,410, being less by $103,590 
than the average annual expendilure on tortifica- 
tions during the twelve preceding years, in a time 
of profound peace, with the exception of the In- 
dian war in Florida. It is proposed, in tact, to 
make up, by extraordinary activity in the Engineer 
Department, in the repairing of the fortifications, 
and placing the country,in a state of defence 
during the current, and part of the ensuing year, 
for the want of activity during the year 1840. 

I can ferceive nothing improper or extravagant 
in this design. It does not require war, or the 
threatened approach of war, to justify this expen- 
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diture. tis much less than the ordinary annual 
peace experditure for the great object of na‘ional 
fefence. Kut the inquiry is very naturally made, 
Why anticipate the appropriations before the meet- 
ing of Congress at its next reguiar session? The 
answer is obvious: Because, from the aciive mea- 
sures in progress, the moneys now available will 
be all expended before appropriations can be ob- 
tained, as it is known by experience that Congress 
usually passes the appropriation bills at the close of 
each session, which, at the next session, will be as 
late as June or July, and by that time one haif of 
the working season will be over. 

It has been urged as an objection to this bil that 
our system of defence by fortifieations has been 
from time to time enlarged; and that, afier the ex- 
penditure of millions of dollars, the sum of $35- 
443,711 has been estimated us necessary to com- 
plete the system of fortifications recommended in 
the report of the board of offtcers to whica I have 
alluded. But is there any thing extraordinary or 
unreasonable in this? Have not the thirteen origi- 
nal Siates, just emerging from the war of the Re- 
volution, exhausted, impoverished, and in debt, in- 
creased to twenty-six sovereign, independent, and 
wealthy States, with three extensive and fer- 
tile Territories, soon to be admitted into the 
sisterhood, and forming an empire ranking with 
the first nations of the earth? Have not our po- 
pulation, wealth, resources, commerce, manulac- 
tures and agriculiure, proportinably inereased? 
Where but lately a gloomy forest trowned over 
the land, cultivated fields yield their rich harvests 
to the labors of the husbandman, and mighty cities 
are springing into existence; the sails of our com- 
merce are spread on every Ocean; the noise of the 
shuttle and trip bammer is heard in cur manulac- 
turing towns, and the plough of the settler is con- 
verting the immense prairies of the West to the 
use of man. Our Government bas become the 
great model Republ®, and has sen! forth her ex- 
ploring expedition to advance the boundaries of 
human knowledge and the cause of geography and 
science—ovr sea coast has been extended by the 
purchase of Louisiana aud the Floridas, and our 
inland borders have been enlarged by the extin- 
guishment of the Indian title to the public lands, 
and by the extension of our frontier posts. It 
would be as reasonable to suppose thal a garment 
made for an infant would clothe a full-grown 
giant, as to centend that a system of economical! 
defence, adopted in the infancy of our Republic, 
would be suitable for this great and prosperous 
empire. 

There is a feeling prevailing to a greal extent, 
which may prove adverse to this bill, and to which 
I would apply a few remarks. Many regard ap- 
propriations of this description as local appropria- 
tions, and made for the benefit of the particular 
places, in whose vicinage the moneys weuld be 
expended, and this consideration more or less in- 
fluences their votes on this floor. It is true that the 
mechanics and laboring classes of such places may 
be, toa certain extent, benefited. They obtain 
employment, they receive wages, they retain the 
money in the country, they expend it in their sup- 
port. They forma portion of the great body of 
consymers which create a mart for our agricultu- 
ral and manufacturing produce, and thus these 
moneys are returned back to the country, and cir- 
culate through the various channels of industry, 
giving activity to business, vigor to enterprise, 
and prosperity to all classes of the people. It would 
be a much more liberal view of these appropria- 
tions, to consider them made for national objects, 
to regard the cities on our sea coast and frontiers 
as thegreat warehouses of the nation, where the 
property of its citizens, the tobacco, the cotton, the 
rice andsuzar of the South, the grain and pro- 
visions of the middle States, the manufactures of 
the East, the products of the forest and fisheries, 
of your fur traders, of your whaling and sealing 
voyages, your minerals, and the surplus produce 
of the entire country, are brought for sale and ex- 
port, or as the depots for the reception of goods, 
wares, and merchandise, from foreign nations, to 
be sold and distributed through the country to sup- 
ply the necessities or provide fer the wants, the com- 
fort, or convenience of the inhabitants, to regard 
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them as the great marts of trade and commerce 
receiviag from the country and returning to the 
country mutual benefit and advantage. The places 
where the fortifications already erected are situated, 
and where othets are to be located, ate positions 
selected by competent engineers, with the view of 
enabling the works erected on them to defend the 
entratices to the highways, by land and water, by 
which an invading enemy would enter our coun- 
try with his fleets and aimies, or to compel such 
an enemy to land his troops in situations most dis 
advantageous to them for advance or retreat, and 
where they could be met and repulsed under cir 
cumstances most favorable to the forces which 
should oppose them. 

The necessity which requires the existence of 
fortifications in particular positions is by no means 
fortunate to the inhabitants of such places, They 
must sustain the first shock of war—they must be 
the first to meet and repel invasion—they must 
suffer all the inconvenience of besieging fleets and 
armies—the destruct'on of trade, the derangement 
of business, the ravages and depredations of hostile 
and licentious soldiery. But while the war is 
raging here, all is quiet and peace in the interior. 
If judiciously located, properly constructed, and 
well defended, the fortifications prevent an enemy 
from entering the country; its inhabitants pursue 
their various occupations, enjoy the social! inter- 
course and interchange the courtesies of life, as if 
no hostile banner floated over besieging enemies, 
and no friendly trampet summoned the chivairy of 
the invaded districts to the battlemenis erected for 
their defence. For the wantof such fortifications 
Havre de Grace and Buffaio were burned during 
the last war. For the want of such fortifications 
the public buildings of this city, and the Halls of 
legislation, which covered the spot where stands 
the splendid edifice in‘ which we are now delibe- 
tating, were destroyed, and the inhabitants of this 
District were doomed to witness the flames of their 
lofty domes flickering in the heavens, an evidence 
of the want of prudence in their rulers, and of the 
vandal spirit of their invaders. For the want of 
such fortifications, the enemy took and held pos- 
session of the city of New York Curing the whole 
of the Revolutionary war, and also a+cended the 
Hudson and burnt Kingston. All! civilized nations 
resort to fortifications as a means c! defence, and, 
notwithstanding they are sometimes captured, no 
enlightened Government would for t!.at reason 
abandon the use of them. 

In the report of the board of officers to which I 
have alluded, numerous instances are detailed of 
the successful defence of fortifications © gainst the 
atiack of vessels of war, armed steamers, and 
floating batteries of vastly superior force in the 
namber and power of their armament. I will 
mention some of the most remarkab!e. 

In 1794a small round tower in the bay of Mar- 
telloin Corsica, with only one heavy gun, beat 
eff two British ships of war without sustaining 
much injury. 

In 1836 the town ef Fuenterabia was success- 
fally defended by three guns, moun'ed on an old 
wall, against a squadron of six armed steamers, 
two British, and several Spanish gunboats. 

But why search the history of Europe for in- 
stances of the successful defence of fortifications, 
when our own furnishes somanye:amples?) Who 
has not heard of the gallant defence of Fort 
Mc ultrie, mounting about thirty pieces of heavy 
artillery, against the attack of a British fleet, con- 
sisting of two ships of war of fifty guns, four of 
twenty-eight guns, two of twenty guns, anda bomb 
ketch, under the command of Sir Peier Parser? 
Who has not heard cf the brave defence of Sto- 
nington by citizen soldiers, who, with a battery 
only three feet high, mounting only (wo eighteen 
pounders, beat off a sloop of war? 

The successtul defence of Fort McHenry by 
Colonel Armistead and the brave men under bis 

command, Consisting of reguler tro ps ond volun- 
teer militia, againstthirty British shios of war, con- 
sisting of ships of the line, large fri: ates, and bomb 
vessels, by which Baltimore was saved ‘rom an at- 
tack by this fleet, is among the mst brilliant 
achievements of the late war. I will :efer to an- 
other bright page im the history of cur country. 
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The defence of the Fort at Lower Sandusky by 
Colonel Croghan, who, with a small number of 
men, armed with muskeis, and one six-pounder, 
successfully defended the fort with the loss of only 
one man killed, and seven wounded, against a si- 
multaneous attack by gun-boats, and a land force 
consisting of five hundred British troops and from 
seven to eight huntred Indians, aided by five six 
pounders and a howitzer, who lost in the attack, in 
killed, wounded, and prisoners, upwards of one bun- 
dred and fifty men. But why multipty exainples when 
the universal practice of civilized nations attest their 
opinion of the utility of fortifications for national 
defenee? During the long and bloody wars be- 
tween France and England, growing out of the first 
revolution in France, what prevented the fleets of 
Britain, with her immense naval superiority and;prox- 
imity of situation, from entering the naval depots 
and commercial ports of France, bat fortifications, 
judiciously placed, and suitably provided with the 
means of defence? Admonished by the past, the 
Government of Franc@is now placing Paris in a 
state of defence, by the erection of fortifications at 
avast expense, prudently preparing, in time of 
peace, for the emergencies of war. 

It is alleged by the opponents of this bill, that 
the astailing enemy would have an increased pow- 
er of attack and annoyance by means of armed 
war sieamers, and that such steamers could pass 
by our batteries into our harbors unperceived, or, 
if discovered, without much opposition or injury, 
and wish the committee to infer that the erection 
of fortifications is a useless expenditure of the pub- 
lic money. I do notdraw the same conclusion 
from the same premises. The increased power 
which the enemy derives from armed steamers, 
furnishes an argument why our defences should be 
proportionably increased, and their means of at- 
tack an‘ resistance augmented to enable them to 
cope with thisnew combinationof power. Would 
not the sentries walk their rounds? Would not te- 
legraph signals, and every other device, be made 
use of which the ingenuity of man and military ex- 
perience have discovered, to prevent surprise and 
alarm the garrison on the approach of an enemy? 

Is it not fairto presume thst the officers who 
shall be entrusted with the command of fortifica- 
tions guarding the entrance to our seaports, will ex- 
ere se their best judgment and skill in availing 
themselves of all the means within their control to 
prevent the passage of hostile ships of war and 
armed steamers? Could not chains, rafts, vessels, 
and floating batteries be so placed, tbat while they 
should obstruct the passage of such vessels, friend- 
ly ships would be allowed to enter? Is it not pro- 
bab!e that before an enemy could remove these 
obstructions, he might saffer so much annoyance 
from the fire of red hot shot from the batteries as 
to deem it prudent to retire?’ It has been observed 
that fortifications are useless, inasmuch as an ene- 
my may land atadistance, and march upon our 
cities in the rear. This is a mistake. The pris- 
cipal object of fortifications is !o prevent the ap- 
prowch of the vessels of an enemy in a particular 
direction, the landing of an armed force at parti- 
cular points, and to give the garrison the advantage 
of defensive works, if assailed by land or water. I 
will take an example. Fort Schuyler, for. which 
an appropriation is proposed in this bill, is built on 
Throg’s point, which projects frem the main land 
into the sound opposite Long Island, forming 
a narrow strait, through which ships of war 
must pass under the guns of the fort in go- 
ing to the city of New York by Long 
Island sound from the east. Without this 
fortification, an enemy could land in the rear of the 
city below the strong ¢cefensive position afforded 
by Haerl m river, and thus find no natural or arti- 
ficial! obstacle opposed to his prozress, and the eity 
must be defended by the uncovered breasts and 
living valor of ber citizeny. Bat this fort will com- 
pel an enemy’s forces to land at some distance to 
the east of it, and more than twenty miles from 
New Yoik; and in marching to the city, they 
would have to pass Haerlem river, and a line of 
entrenchments bristling with cannon, manned by 
citizens fighting for theic altars and firesides, for 
wives, children, liberty, and life. Ia such a crisis, 
when old and young would rush tothe “battle 
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field,” it is no exaggeration to say that with the mi- 
litia from Long Island, New Jersey, and the neigt= 
boring counties, conveyed by numerous steam- 
boats, always at command, a force could be col- 
lected of one hundred thensand brave and deter- 
mined men, animated with the same enthusiasm 
in defence of their country, which lighted their 
sires to victory in the war of the Revolution. Ip 
what situation would a besieging army and its 
commander be placed, with a broad river on each 
side of them, filled with armed steamers, vessels of 
war, and every means of annoyance that could be 
obtained? Haerlem river and a live of armed enz 
trenchments, wel! manned in front, and the entire 
body of the militia of the country collecting in their 
rear by railroads, steamboats, and every available 
means of conveyance? I believe that they would 
be in the same situation as General Burgoyne 
found himself and army at Saratoga, unless they 
saved themselves by a rapid flight and escape to 
their ships. 

If this view of the subject is correct, it must be 
evident that no number of ships of war, armed 
steamers, or sleam batteries, could answer the 
same purposes as Fort Schuyler. It is move pro. 
bable that an enemy, instead of landing his forces 
and marching directly on the city, leaving the fort 
in their rear, would first attack the fortification by 
land and water, and prudence requires that the 
works should be prepared for such an emergency. 

An objection has been made to this bi!l because 
one of the fortifications for which an appropria- 
t.un is required, covers sixty-three acres. If a 
board of competent officers has determined that the 
works require that number of acres, they should 
jest cover so much !ind, vo more, or less. The 
fortifications should be adequate, both in extent 
and force, for the purposes for which they are 
erected, or they become useless, and the money ex- 
pended in their erection is wasted. In such mat- 
ters, the opinion of officers and engineers, whose 
studies, habi's of life, and experience, qualify them 
to judge accurately, are more to be relied upon 
than the vague speculations of inexperienced citi- 
zens, however splendid their talents and extensive 
their information on other subjects. 

BeforeI reply to the objection urged by some, 
thatif the fortificatisns are completed, it will re- 
quire seventy thousand men: o man them, I will 
respecttully request an answer to this simple ques- 
tion. If it will require seventy thousand men to de- 
fend the country with forufications, how many 
men would it require without them? The opposition 
made to this hill because there is an unexpended 
balance of the appropriations of 1840, applicable 
to the repair of fortifications, should not influence 
the committee, unless it can be shown that the aggre- 
gate amount of this unexpended balance, and the 
appropria'ions made by this bill, are more than 
sufficient for the purposes to which they are to be 
applied. If itcan beshown that the estimates of 
the engineers are incerrect, that alesssum than 
what is required would accomplish all that is in- 
tended to be effected by the appropriations, then 
there would be a fair inference and argument 
against the excess; but this is not even pretended. 
The objection then resolves itself into a mere ques- 
tion of time; that is to say, whether the appropria- 
tions shall be made at this session or next; and as 
to that question, there is this answer, which I hope 
wi'l be decisive with the committee. If the appro- 
priations are not now made, the works will be 
shortly suspended for the want of funds to carry 
them on. If the appropriations are made, the for- 
tifications will be patina serviceable State, and 
the counjry placed in a state of defence. Can the 
Representatives of the people hesitate what deci- 
sion to make? 

Bat it is contended by some that these appropri- 
ation should be withheid because itis desirable 
that the navy should be increased, and a home 
squadron established. ‘When suitable measures 
are proposed, having these obj cts in view, I will 
give hem my cheerful support. I trast I never 
shall be wanting in yielding a proper support to 
that gallant navy, which is the pride and the boast 
of our country; which experience has shown to be 
so useful and so essential an arm of our defence; 


‘which has extended the fame of our Republic '¢ 
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the most remote climes; which has chastised her 
aggressers, humbled her foes, protected her citi- 
zens, and borne aloft the stripes and stars, amid 
the roar of elements and the thunder of battle. The 
home squadron I regard as useful in aiding the de- 
tence of our harbors; in protecting our foreign 
commerce and coasting trade from piracies and de- 
predations, and in extending relief to merchant 
vessels in distress. Representing, in part, a com- 
mercial city, | should be wanting in my duty to 
my constituents, if I opposed measures deemed so 
useful and necessary. Appropriations for such 
purposes are not inconsistent with the odjects of 
this bill, but the reverse. The fortifications, army, 
and navy, will afford mutua! protection and sup- 
port to each other, and constitute, together, the 
best system of national defence. In what manner 
would you protectthe navy yards and the immense 
public property collected in them: ships of war in 
dry docks, undergoing repair; ships of war building 
on the stocks, or lying in ordinary; timber and ma- 
terials of all kinds collected and arranged for the 
construction and equipment of vessels of war and 
armed steamers; the workshops, barracks, and 
buildings connecte j with establishments of this kind, 
unless by suitable fortifications and breastworks. 

I have made these observations in support of ap- 
propriations for defence in anticipation of a state 
of peace. I neither expect war nor advocate war. 
I believe it to be the interest of England and the 
United States, to cultivaie the relations of peace 
and friendship, and by a reciprecity of commercial 
intercourse to supply the wants and increase the 
happiness of the people of both countries; and, I 
trust in God, that there is too much good sense and 
amicable feeling, in their respective national coun- 
cils, to bring in belligerant collision two nations 
having a common ancestry, a common language, 
acommon literature, and distinguished for their 
advance in civilization, in the arts and sciences, 
and in the principl.s of free government. Bat, 
however ardent may be our attachment to peace, 
we cannot purchase it at the sacrifice of national 
honor. We cannot consent to the surrender of 
partof our national territory by the alteration of 
our Northeastern boundary line, as guarantied by 
the treaty of 1783, and confirmed by the treaty of 
Ghent, unless; by mutual concession and agree- 
ment, with the assent of the State of Maine. We 
cannot permit encroachments on our Oregon Ter- 
ritory. We cannot suffer vessels, sailing on the high 
seas under the protection of our flag, to be detain- 
ed ahd searched under any pretence whatever. 
We have demanded and insist upon redress for 
the outrage committed on our national sovereignty, 
by the seizure of the steamboat Caroline, while 
moored at our shores, within our acknowledged ter- 
ritorial limits, in time of profound peace, by an 
armed band, acting under the command of a 
colonial officer of the British crown, who, in the 
darkness of midnight, bearded this unarmed and 
defenceless vessel, while her crew and passengers 
were buried in sleep, murdered an American citi- 
zen, and sent the boat, careless of those who might 
bein her, over the foaming cataract of Niagara, 
wrapt in a sheet of flames. 

The State of New York has proclaimed, through 
her Judic ary, that she will maintain her rights as 
a sovereign independent State, subject to the Con- 
stitution of the United States, and that she will 
cause Alexander McLeod to be put on his trial 
for his alleged participation in the outrage com- 
mitted on the steamboat Caroline, in an indictment 
for murder. What may be the result of that trial 
no man knows, and what may be the consequences 
of that result n> man can predict. With negotiations 
pending and unsettled on all or most of these 
subjects, and when national pride checks a spirit 
of national conciliation, all reflecting men must 
entertain some gloomy forebodiags for the future, 
and wisdom admonishes us to be prepared for the 
last resort of con ending nations. Wecannot hide 
from ourselves the fact that we are threatened with 
hostilities. We cannot close our eyes to the signs 
of the times; the clouds of war have ri-en on the 
political horizon, and assume a portentous aspect. 
An armed force of at least twenty thousand regular 

. troops and large bodies of organized militia are 
hovering on our Canadian borders, readyto pour 
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down upon our country in case of hostilities. Fif- 
teen or twenty thousand black troops have been 
organized in the West Indies, ready to be thrown 
into our Southern States, to raise the standard of 
rebellion and to place arms in the hands of an in- 
surrectionary slave population; and when we be- 
hold England organizing a fleet of war steamers 
in the form of steam packets—when we behold her 
ships of war bearing her flag on every sea, 
ready to fall upon our commerce, and to 
make an atiack on our maritime cities— 
Shall we wait oniil the storm of war bursts upon 
us? unl an invading army shall penetrate our 
country—spread cdesolation far and wide, desiroy 
our Cities, and ravage our country with fire and 
sword—until the savage auxiliaries of the enemy 
shall startle Witn the war whoop the peaceful inha- 
bitants of our hills and valleys, or bathe the toma- 
hawk in the blood of helpless innocence? and solely 
rely for defence upon the militia, collected in haste, 
badly organized, and but partially disciplined? I 
have every confidence in the bravery, in the patri- 
otism, in the enterprise and skill of my country nen. 
They would do all that men can do. I will admit 
that, on the first alarm, they would rally in defence 
of their country; they would repel the invader, and 
drive him over the border, cr force him back to 
his ships. But viewing all this in the most favora- 
ble aspect, without calculating the contingencie: of 
battle, would this successful effort of patriotism 
and valor restore a ravaged country to its former 
happy condition? Wouldi: rebuild the conflagrated 
cities towns, and habitations of our people? Would 
itrestore their property or reanimate the bleeding 
corpses of their slaughtered countrymen? No, sir, 
no; we must keep the enemy out of the country. 
We must prevent the mischief. We must pro- 
tect our coasts and harbors with fortifications 
and every other available means of defence; 
and annoyance, which experience and the improve- 
ment in the art of war have rendered fit and ne- 
cessary. Distinguished as the Ame ican people 
are among the civilized nations of the earth for 
boldness of enterprise and inquiry, advanced as 
they are in the arts, sciences, and litera'ure; attach- 
ed, as they are, to all that refines, adorns, and ele- 
vates the intellect, 1 am unwilling that in the art 
of war they should retrograde to a state of barba- 
rism, and have nothing to oppose to an assailing 
foe, provided with all the military engines of de- 
struction, but their hardy frames, armed with rifles 
and muskets, unprotected by breastworks and for- 
tifications. I am aware of the advantage which 
such defences give to men inferiorin numbeis and 
discipline to their assailants; and the baitle of New 
Orleans is astriking instance of the advantage of a 
cover, and artillery, to undisciplined militia defend- 
ing themselves against the attack of highly disci- 
plined and veteran troops. It is no answer to say 
that the breastworks, behind which the Americans 
defended the city of New Orleans, were temporary 
works sudienly thrown up, and composed of earth 
and cotton bags; for it must be evident to all, that 
their advantage would have been greater if their 
defences had been better, and that if they had been 
protected by a regular line of military works, judi- 
ciously planned and constructed, it is not probable 
that New Orleans would have been assailed in that 
d rection. 

I wish my country to advance in the art of war 
with the other civilized nations of the earth—to 
adopt all the improvements in discipline ani tac. 
tics—to have the best system for the formation of 
a military force—to be possessed of the most effi- 
cient engines of warfare, and the most judiciously 
planned and constructed fortifications and de- 
fences, not with the view of maintaining large 
standing armies (o eat up the subs'ance of the peo- 
ple—not for conquest or renown—but that we may 
at all times be prepared to defend our country,*her 
institutions and laws—that we may always have 
among us the elements of military organization, 
and the means of rendering our militia efficient in 
service under the direction of officers of approved 
skill, bravery, and patriotism. In peace our forti- 
fications would be garrisoned by our small army; 
in war they would be manned by our militia, who 
would be trained to the service, and aided by the 


regular army, which would be increased as the 
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wan's ol the nation might require. To have ail 
this, the people have only to will it; and we, the 
Representatives of the people, should be the last to 
refuse necessary appropriations for such purposes. 
Is our country so poor, so exhausted, so impover- 
ished, so crippled and broken down, that we have 
not the means of repairing our fortifications, and 
placing our country in a state of defence? 
shall we proclaim this to the world, when we are 
threatened with war and vengeance, if we support 
the State of New York in the exercise of her rights, 
and in maintaining the dignity of her laws, by ar- 
resting and holding to trial an individual charged 
with being concerned in the murder of one of her 
cilizens, er in the language of the British minister, 
“her Majesty’s Government formally demand, 
upon the grounds already stated, the immediate re- 
lease of Mr. McLeod, and her Majesty’s Govern- 
ment entreat the President of the United States to 
take into his most deliberate consideration the se- 
rious nature of the consequences which must en- 
sue from.a rejecion of this demand?” No, sir, 
our country may have sustained atemporary sus- 
pension of her energies, consequent upon the over- 
action caused by an extraordinary inflation of 
paper money. She may have been retarded in her 
advance by injudicious and improvident legislation. 
She may have been torn and convulsed by the agi- 
tation of party. But witha terriiory stretching 
from the rezions of the North, to the tropies, and 
extending from the Atlantic to the Pacific ocean, 
with every variety of seil and climate, withan in- 
telligent, industrous and enterprising people, tich 
iu all the productions of natuc, and art, her march 
is onward, onward. With the elasticity of youth, and 
the indomitable energies of her condition, she springs 
torward to greathess and empire, to that destiny 
which no foresight can discover, no longue pre- 
dict. May that destiny be fortunate, and happy. 
May our country ever be the conservator of free 
principles, the refuge of innocence, the ésylum of 
the persecuted and distressed. Bot to preserve her 
so, She must be ever prepared to maintéin her 
rights and avenge her wrongs. In questions of 
this description, no party feelings should be al- 
lowed to influence our deliberations, whatever 
may be our difference of opinion on abstract ques- 
tions of policy, or measures in relation (o our in- 
ternal government, or with foreign nations, as re- 
gards our commercial relations and intercourse. 
When measures provi .ing for the common defence 
of the country present themselves for considera- 
tion, there should be but one opinion as to the 
great object in view, however we may? differ in 
the mode of accomplishing it. 

I had the honor of a seat on this floor when the 
question came before us whether we would sus- 
iain the Executive in insisting on the performance 
by France of the engagements she had entered 
into with this country, afier long and tedious nego- 
tiauons; and although party spirit ran high, ell 
feelings of political dissension were sacrificed on 
the altar of patriotism; and when with one united 
voice the House of Representatives determined to 
sustain the Executive in his efforts to mainiaia the 


national rights and national honor by resolving: 

“That, in the opinion of this House, the treaty with Fraace 
of the 4th of July, IS31, should be maintained, and iis execu 
tion insisted on.’’ 


I felt proud of my country. Had I ever enter- 
tained doubts as to the stability of her institutions, 
they would have vanished when I saw al! hearts 
ihus united in «ne common bond of patriotic feel- 
ing. And now, when our relations with Great 
Britain have assumed a belligerant aspect, in con- 
sequence of negoliations ard discussions -growing 
out of the subjects to which I have called your at- 
iention, aud she is prepared with ber fleets and ar- 
mies to assail our seaboard, and fall upon our bor- 
ders at the first blast of the war trumpet, shall we 
refuse j:rotection to the land over which waves tte 
‘star spangled banner?” I trust not. I say again, 
we should avail ourselves of all the means of de- 
fence which civilized nations possess in this age of 
improvement and enterprise, and I most ardently 
hope that the vote on this bill will reflect honor on 
this House, and afford an evidence to those who 
have entrasted us with the guardianship of their 
welfare, that we are not anmindful of our daty to 
them and to our country. 
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SPEECH OF MR. BEN'TON, 


“OF MISSOURI. 


In Senate, Friday, August 13, 1841—On Mr. Linn’s | 


amendment to the Land Revenue Distribution 
bill. 


On the request of Mr. B. the amendment was | 


read, and was in these words: 
Strike out the whole bill after the enacting clause, 
except the pre-emption clause, and insert: 


“That from and after the passing of this act, the nett pro- 
ceeds of the sales of the public lands, so faras the same shal! 
not be needed to defray the expenses,or to pay the debts of the Ge- 
neral Government, shall be, and the same are hereby, pledged 


to the common defence of the Union, and slallbe faithfully ap- 
plied to that object, from ume to time, accos ling tothe plans of 
defence which Congress shall adopt, unul the United States 
ere placed in that state of strength andsecurity which is due to 
the honor and independence of the country, and to the protec- 
uuon of the rights and interests of ita citizens And it shall be 
the duty of the Secretary of the Treasury, at the commence- 
ment of each stated session of Congress, to report to each 
House of Congress the amount of the nett proceeds of the pub- 
lic lands for the current year, and which were not required to 
defray the expenses, or to pay the cebts of the United States; 


and the amount 60 reported shall be, and the same hereby is ap- 
propriated to providing such means, and constructing such 
works of public defence by land and water, as then may be in 
progress, or which Congress shall order and direct; and such 
appropriations shali continue until the defences of the Union 
shall be completed, and shall be in addition to the ordinary an- 
nual appropriations for such objects.” 

The amendment having been read, Mr. Ben- 
Ton proceded to state the nature, and to contrast 
the characters, of the two propositions involved by 


the bill, and the amendment, and to show them to 


be antagonistic to each other, and worthy of very 


tufferent fates—one condemned by the Constitu- 
tion, by patriotism, by honor, by common decency; 
the other commanded and recommended by every 
obligation of constitutional duty, of honorable 
impulsion, of patriotic feeling, and of decent re- 
gard for the character of the Senate, or for the 
welfare of the country. He first examined the 
Distribution bill; and rapidly exhibited its cha- 
racter and nature under the different aspects which 
appeared to him to be the most important. He 
said: 

This distribution scheme isa gross and flagrant 
breach of the Constitujion, unmitigated by the 
apology of precedent, or the plea of surplus reve- 
nue. Itis the first bill of its kind which may be- 
come a law; and those who pass it, and the Pre- 


sident who may approve it, will have the honor | 


to have given anew wound to the Constitation, 
(already pierced with innumerable stabs) and des- 
tined, in all appearance, to receive iis last deadly 
thrust at this present parricidal extra session. The 
Constitution was not made to divide money or 
property: it contains no rale for distribution. In 
altempting to divide this money, we have to make 
a rule as we go; and that rule, by what passes in 
the Senate, is seen to be just whatever is nes:sary 
to obtain the majority of one which is necessary to 
earry the bill. It literally paysits way through the 
House. For raising revenue, there i> a rule laid 
down in the Constitution. Direct taxes must be 
in the ratio of representation: duties must be equal 
and uniform. For dividing money or property, 
there is no rule laid down; and this, of itself, at 
once shows the unconstitutionality of such division, 
and reduces every operation of this kind to what 
this case is seen to be—a mere case of plundei! 
the old States plundering the young ones! and the 
young ones are brited into submission to be plun- 
dered. Congress can only raise money to defray 
the expenses, or te pay the debts of the Govern- 
ment; yet this bill raises revenue from the lands 
for neither purpose, and imposes the necessity of 
laying taxes, and making loans to supply its place. 
Loan bills, and tax bills, are now on our table to 
supply, from other sources, the revenue which is 
thus thrown away. There isno surplus, but a de- 
ficiency of revenue; and thus, this new violation 
of the Constitution, unpretexted by precedent—un- 
mitigated by the plea of .surplas—aggravated by 
actual ceficiency—stands before us as the bases! 
outrage upon that instrament which the history of 
our Government has ever yei exhibited. 

Revolting for its unconstitutionality, this bill is 
shocking for its immorality. To debanch the peo- 
ple and the States—io degrade them to the level of 
a Roman rabble, receiving corn and bread from 
eonsu'ar candidates—to bring the base element of 
public corruption iato our Presidential elections— 
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to plunder the weak States, and pamper the strong 
ones—to make the whole national domain and 
Treasury the bribing fund and spoil of desperate 
catilidates for the Presidency: such are the effects, 
if rot the objects, of the bill; and, from such ef- 
fects and such objects, every feeling of honor, 
patriotism, and decency, impels us to turn away 
with shame, indignation and disgust. Base as the 
effect or objects of the bill may be, it is to be 
worked through Congress by means siill baser 
than itself. Baits and lures, to entice or entrap 
support, are held out in all paris of it. Per 
centums and lands to new States: impertinent per- 
missions and restrictions upon future Congresses: 
bamboozling pretensions to a pre-emption law: 
douceurs for votes: other bills to be rejected if this 
is not passed: such are the base means by which 
the bill seeks to work its devious and corrupt pro- 
gress through the halls of legisiation. When the 
money is got—when the distribution is made— 
Lendon is to be the favored point and place of its 
destination. The last London papers show that 
the English capitalists in that city are now looking 
for the passage of this bill to pour the land revenue 
of our country into their laps. The two lobby mem- 
bers from London who did us the honor to attend this 
extra session, ard who were so prompt and punc- 
tual in their attendance, came for two objects; of 
which this land revenue was one, and a National 
Bank the other. ‘The letters addressed to our Se- 
creta@y of State, on the subject of the State debts, 
by London bankers, are so many demands for this 
money: so that London, and London alone, may 
be looked upon as the certain and ultimate desti- 
nation of the land revenue to be distributed by 
this bill. 

Rome was in the seventh century of her age be- 
fore the consulship was bought by bread and grain, 
distributed from the public granaries, and by gla- 
diatorial and wild beast fights, paid for out of the 
public Treasury. She was old and corrupt before 
the people were reduced to the degradation of re- 
ceiving pay for their votes—before they were de- 
bauched and degraded to the ignomiay of shouting 
panem et eircenses—bread and the games—in the 
rear of consular candidates, and giving their votes 
to any tandidate, whether a Clodius or a Catiline, 
who would vote them the most bread, or the most 
games and shows, out of the public Treasury. 
Rome was seven hundred years old before she sunk 
to this degeneracy; and are we to begin with it in 
the first half century of our existence? Are we to be- 
gin where that Republic ended? Begin with distri- 
butions from the public Treasury, first of surplus 
meney, then wiih land money, afterwards with cus- 
tom-house revenues, and, finally, the panem et 
circenses of degenerate and debanched Rome? 

Such is the distribution project! Such its assi- 
milation to the debauching and degradisg means 
by which elections were corrupted, and patriotism 


public! Such its unconstitutional character—its 
demoralizing tendency—its corrupt purpose—and 
its British object. Compared to this, and how 
stands the amendment? As virtue to vice: as light 
to darkness: as an angel of light to an imp of hell. 
Constitutionally, the amendment is not only a mat- 
ter of right, but of duty and obligation. The com- 
mon defence is an object, and an end, of the Con- 
stitation. It is a design, and the very design of 
thatinstrument. The States confederated for the 
parpose of defence: they united themselves for 
that object—for the purpose of giving to each the 
strength of all. It is a purpose twice mentioned in 
the Constitution; and yet, to be now overborne and 
made to stand back, and give place to a piratical 
distribution bill: this indeed is shame and mischief ! 
the worstof shames and the greatest of mirchiefs. 

The moral and political duty of defence is no 
less clear than the constitutional injunction which 
commands it. Every people must defend them- 
selves—must put on the armor of defence, and hold 
themselves ready to defend their rigbts and honor 
—or become the object of contempt, and the sub- 
ject of spoil and plander to their neighbors. Re- 
publics especially must defend themselves; and 
above all, this Republic, upon whose fate the last 
experiment of such Governments depends. Repub- 
lican government is brought into contempt if base 





extinguished, in the last days of the Roman Re-- 
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and sordid motives are brought to govern elections 
—if candidates are seen giving that money for 
votes which ought to be given for cannon, ships, 
and forts—if people are seen stripping their country 
inst@ad of defending it—if the Treasury becomes 
the spoil and pillage of desperate candidates and 
debauched voiers. 

The public defences have been too long neglect- 
ed. The Democratic administrations in vain urged 
this subject when we had an overflowing Treasury, 
and were taxing our wits to find out what to do 
with it. The Democracy then said, “defend the 
country with it:” the Federalists said, “divide it: 
and anhappily this course was foliowed. Twenty- 
seven millions were divided; and the result bas 
been calamitous to every interest. Calamitous to 
the States which received it; and which have been 
plunged deeper in debt and taxes by it. Calami- 
tous to the Treasury, which was emptied by it. 
Calamitous to the principal deposite banks, which 
were driven to suspension by it. Calamitous to 
the Union, which is now without defence, while 
menaced with war or disgrace. Calamitous to the 
people, who are subjected to loans and taxes to 
supply the place of the lost surplus, and to farnish 
the means of new extravagances. The defences 
have been too long neglected. To neglect them 
still longer, and to throw away, or squander among 
the States, or to give the British the land revenue 
which these defences demand, is evidently the 
consummation of human folly, and would seem to 
justify the monarchical belief that the elective 
prineiple is false, and that the people are incapable 
of self-government. The bill is forbid by the Con- 
stitution: the amendment is ordered by the Con- 
stitution. The bill is for the base purpose of de- 
bauching and bribing the people and the States: the 
amendment is for the noble purpose of defending 
them. The amendment saves our money, to be 
used against the British: the bill gives it to them, 
to be used against us. The London capitalists are 
now looking for the passage of this bill! Listen to 
an article from the last London Globe: “The pass- 
age of the land bill, now hefore Congress, will supply 
the States with money for some time, to pay the interest 
on their debts in this country ” Thus, the English are 
looking out for the passage of this bill, and count- 
ing up the amount of money which they are to re- 
ceive under it. 

The military and naval boards, which have been 
required to report upon the subject, inform us that 
it will require above one hundred millions of dol- 
lars to place the Union in that state of defence, 
by land and water, which the safecy and the bonor 
of the country require. The lands will yield that 
sum. With accelerated sales, at graduated prices, 
they will soon yield it. At the presentrate of the 
sales, from three to six millions per annum, they 
will still yield it in the lapse of some years. Shall 
this ample fund be given or squandered away, and 
the defences either be abandoned, or their whole 
expense thrown upon the custom-house revenue? 
Shall the agricultural and planting States have 
these hundred millions thrown upon them (for the 
exports which bring in the imports which pay the 
custom-house revenue, bear the burthen of this re- 
venue:) shall these States bear the burthen of these 
hnndred millions, alter giving ap their lands tc the 
Gencral Government, for the common benefit? 
Shall Georgia anti Virginia, the reat donors, be 
taxed in their exports to provide money for de- 
fence (which money will be nearly all expended to 
the North) after seeing their lands squandered 
away by a rule which gives the mass of it to the 
North, and to those States which had no land to 
bestow on the Government; or, having it, retained, 
and now sell it for its own benefit, like Massachau- 
setts and Maine; or, not having it, exacted three 
miliions of acres out of the Virginia grant, as did 
Connecticut? Are the planting and agricultaral 
States thus to be called upon for an hundred mil- 
lions for the defences, after seeing the land revenue 
thus diverted from the Treasury to which it be- 
longs, and sentto a quarter from which it never 
came, and which quarter is again to be the grand 
absorbent of the new hundred millions, thus so 
wantonly exacted from the South and West? Is 
this injastice to be? Certainly it would so seem 
from present indications from the party in power. 
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That party, the uncompromising enemy of de- 
fences when we had a surplus of forty millions, 
are now raging for defence when the Treasury is 
empty; and, by a sinistrous ambidexterity, which 
makes mockery of popular intelligence, stretching 
out one hand to gather money by loans and taxes, 
for the purposes of defence, while throwing away 
with the other, the money which they have in pos- 
session, and which is fully adequate to the ob- 
ject. 

: General reasons point out the duty of defence to 
all nations: special reasons impress that duty upon 
us atpresent. Wesee a foreign power—the only 
one that ever fought us—evidently preparing to 
fight us again—evidently pursuing a system of ag- 
gression which mast leave us no alternative but dis- 
grace and loss, or war and victory. We see this; 
and, while the pulic mind has been well turned to- 
wards several points of this aggressive course, per- 
mit me to bring a little more fully iato view two 
other points on which teo little attention has yet 
been bestowed, and which are assuming an impor- 
tance which can 1,0 longer be veiled or disparaged: 
I speak of the Cclumbia river question, and of the 
organized Society in London to produce a negro 
insurrection in ovr Southern States. With the in- 
dulgence of the Senate,I will take a few minutes 
to state these two questions, and to develope a few 
of the circumstances which impart to them an em- 
phatic and momentous importance. 


The Unite! States own the Columbia river, its 
mouth, tributaries and valley—every thing that be- 
longs to itsouth of forty-nine degrees—and that is 
about every thing that is woith having upon it. 
The United States own it; and this I shall prove 
authentically when I come to argue the resolution 
submitted by my colleague, [Mr. Linn,] to give 
notice for terminating the convention with Great 
Britain for its joint cccupation. For the present, 
I merely assert the American title, stating that it 
rests: 1 Upon the discovery ef Captain Gray, in 
1790. 2. Upon the purchase of Louisiana in 1803. 
3. Upon the discovery of Lewis and Clark in 1805. 
4. Upon the setilement of Astoria, in 1811. 5. 
upon the treaty with Spain ia 1819. 6 Upon the 
Nootka Sound treaty between England and Spain, 
in 1790: and, 7. Upon the treaty of Utrecht, be- 
tween France and England, in 1704. I will not 
enlarge upon these heads of title at present. 1 
postpone the argument to a more suitable occasion. 
Bat I will say of the two last heads, that they alone, 
and without reference to other points, cut off the 
British from all claim to either territory or coast 
south of 49 degrees in the valley of the Columbia. 
This is all clear to those who have looked into the 
treaties of Utrecht, or of NootkaSound. By the 
former, which terminated the wars be'ween Queen 
Anne and Louis ithe XIV, the boundaries of their 
North American pos-essions were settled through- 
out the whole extent of their claims in the new 
world. Commissaries were appointed to draw the 
line between them. Beginning oa the coast of La- 
brador, and following a devious line between the Bri- 
tish settlements on Hudson’s Bay, and the French set- 
lemenis on the lakes, it arrived at the Lake of the 
Woods, then supp sed to be the head of the Mis- 
sissippi river. From the Lake of the Woods, the 
line between the two powers wag agreed to be 
fixed on the latitude of that lake, taken to be the 
49th degree, and to follow that latitude “inde finite- 
ly to the West.” To this boundary, east of the 
Rocky Mountains, the British conform to this day: 
to that boundary west of those mountains, they 
conformed till the discoveries of Capt. Cook put it 
into their heads to set up a claim, and to com- 
menoce én establishment at Nootka Sound—a 

“Sound which is cut by the 49h degree. This 
roused the Spaniards, who denied the right of the 
English to any settlement on that coast, and re- 
moved the ‘intruders from it. The English, as 
usual, threatened wgr: the Spaniards prepared for 
war; and by preparing for it, avoided it, and saved 
their territory. ‘The threatened war ended in a 
treaty by which the English gave up all territorial 
claim, and accepted as the boon of a treaty con- 
cession the usufructuary permission of fishing and 
hanting on the “wnoceupied ’ parts of the coast, and 
erecting such temporary buts thereon as the perse- 
nal accommodation of their traders and fishermen 





might require. This was a renunciaticn of all ter- 
ritorial claim south of Nootka, and it chanced to 
correspond precisely with the “indefinite line west” 
from the Lake of the Woods which the French 
and British commissaries fixed under the 10th ar- 
ticle of the treaty of Utrecht—the treaty of peace, 
and not the commercial treaty of that place. 


Thus, when opposed to France and Spain, the 
parallel of 49 degrees, to the west of the Rocky 
mountains, as well as to the east of that chain, was 
the southern boundary of British claims and pos- 
sessions. It was so when, by discoveries, we be- 
came the owners of the river, by treaties added 
the tiles of France and Spain to our own, and by 
the settlement of Astoria consummated all these 
titles by actual possession. Things were in tois 
state, all clear and fair for us, when the wretched 
convention of 1818, founded in ignorance, or care- 
lessness of American rights and interests, made that 
fatal concession of a joint occupation which my 
co!league has explained to you, and which has led 
to the death of more than five hundred Americans 
—to the loss of millions of property—to the expui- 
sion of all our traders from that region—to the per- 
mateat settlement and exclusive possession of the 
British—and to their assertion of title to the north 
bank of the river, down to its mouthin the sea. 


This is the fruit of the most unwise convention of 


1818, made for ten vears, and continued in 1828,until 
terminated by notice—a convention in which the di- 
plomatie art, in affecting to settle a controversy 
where there was none, has contrived to generate a 
serious difficulty, and has deposited the seeds 


of a contesiation, which time aggravates, and 
which the sword may have to cut. The 
English now possess three degrees of la- 


litude in the vaitley of toe Columbia, which 
belong to us; and, what is far more material both 
to us and to them, they possess the mouth of the 
river, the only harbor upon that coast, the gate 
which opens and shuts the way to the sea! and the 
only channel of communication between the whole 
valley of the Columbia and the Pacific ocean. 
This is the condition to which British eneroach- 
ment and American diplomacy has reduced our 
territorial and possessory title on the western coast 
of our owncontinent. We are expelled, with the 
lors of lives and property, from the territory, the 
river, and the harbor, which belongs to us; and 
does any one suppose that the Great West is going 
to submit to this outrage? By no means! We 
mean to resist, to recover our rights, and to expel 
the intruders; and for this purpose we propuse to 
give the preliminary notice now for terminating 
the convention for the joint occupation, and there- 
by formally commence that northwestern question, 
which will quickly take its place by the side ef the 
one in the northeast. This, sir, is the summary of 
our title and dispute on the Columbia. Itis a brief 
exposition of the question. Time forbids details 
and proo‘s; but it would be unjust to the subject, 
and toa mecitcriows ci'izon who bas personally 
explored the valley of the Columbia, who has 
personally witnessed the workings ef the con- 
vention of 1818, and who has made the best re- 
port to the Government apon the country and 
the state of things beyond the Rocky mountains 
waich it has ever received; it would be unjust both 
to the subject, and to this citizen, to touch this sub- 
ject in any way, without referring to his most me- 
ritorious researches, and able report upen the sub- 
ject. I refsrto Major Pilcher,’ long inthe far 
trade of the West, and la'e superintentent of In- 
dian affairs at St. Louis; a post for which he was 
beiter fitted than any man living, and from which 
he has been removed for “interference inelections ” 
Yes, interference ! interference in a State in which 
there is no contest—where the Democracy have a 
majority of eight thousand—and where interfe- 
rence was neither needed nor received from him 
or any body e!lse. This gentleman, being long in 
the fur trade, made an extraordinary tour of exa- 
mination and exploration in the years 1828 -’29, 
and 730, in which he visited the Liritish establish. 
ments, not only on the Columbia, but also on the 
Athabasca, the Saskatchiwine, the Lake Winni- 
pec, and other hyperborean regions; a tour in 
which he walked twenty-five hundred miles on 
snow shoes, in regions beyond the parallel of forty- 


nine degrees, without an American with him, of- 
ten accompanied by a singleand strange Indian, 
his baggage drawn by dogs, and his life constantly 
staked upon the perils of famine and cold, and in 
which he received the greatest hospitality and kind- 
ness from all the British posts. His report to the 
Government, whica is printed in Senate documents 
of 1830-’31, is invaluable for its informatisn, and 
jadicious observations; but I can only take two ex- 
tracts from it, one in relation to the reciprocity of 
the convention of 1818, the other in relation to 
the fort and settlement of Vancouver. 
2. 43 to the reciprocity of the treaty of 1518. 


“ The third article of this convention applies to the joint oc 
cupation of the country west of the Rocky Mountains by the 
British and Americans, and was intended to grant reciprocal! 
privileges; but the reciprocity is in words only; the Briush get 
all the advantages. The wordsof the convention are—‘That 
any country that may be claimed by cither partly on the 
Northwest coast of America, Westward of the Stony Moun 
tains, shall, together with its harbors, bays, and creeks, and 
the navigation of all rivers within the same, be free and 
open, for the term of ten years from the date of the signature 
of the present convention, to the vessels, citizens, and sub- 
jects of the treo powers,’ &c. By this phraseology it would be 
understood that both parties were possessed of territory west 
of the Rocky Mountains, which was drained by navigable ri 
vers, and supplied with harbors, creeks, and bays; when the 

| fact is, thatthe territory owned by the United States was alone 
so drained and furnished—the Columbia and its estuary form 
ing the only harbor and navigable river to which the treaty 
wasapplicable. The British, therefore, got the joint use of this 
river and its harbor; and the people of the United Statea got 
nothing from the British; and from the manner in which they 
are establishing themselves, 1 would seem that what was in 
tended to be a joint and femporary use, will become a perma- 
nent anderclusive possession. ‘The privilege of a temporary 
use excludes the idea of forts and establishments of a perma- 
nent character; andit is for the proper authority to determine 
whether such an establishment as Fort Vancouver comes with 
in the privilege granted by the convention of ISIS. True, that 
convention is continued, but it is aot enlarged; and its determi 
natien depends npon a year’s notice to be given by either par 
ty; but this continuance was net known when the fort was 
built; and every thing sufficiently announced that there was no 
design of quitting the possession, even ifthe convention had not 
been renewed. Theclause ‘any country,’ &c. is equally fal- 
lacious and deceptive as that which applies to bays and rivere. 
Nominally it lays open the country claimed by each power to 
the traders and huntersof each; but, in point of fact, the coun- 
try belonging to the United States isalone laid epen to the ope- 
rations of the British. They have spread over the whole region 
west of the Roeky Mountains, quite to the Mexican Territory, 
while no American has gone north of 49 degrees, nor even 
north of the Columbia, nor often to it. As a trader, he could 
not possibly go any where, much less upon their own ground, 
ty contend with the British, because the American pays high 
duties on every thing used in the trade—as high as sixty per 
cent. all charges included, on the blanketa and strouds and 
other woollens; while the British importing all these by the 
mouth of the Columbia, pay nothing The interest of the 
American citizens, and peradventure, the security of the Uni 
ted States’ titleto the Columbia river and its valley, depend 
upon terminating this delusive convention, and confining each 
party to his own side of latitude 49.” 2 

DESCRIPTION OF FORT VANCOUVER. 
“This fort is on the north side of the Columbia, nearly op 

* posite the mouth of the Muttnomah, in the region of tde 
water and near the head of ship navigation. Itis a grand 
position, both in a military and coromercial point of view, and 
formed to command the whole region watered by the Columbia 
and allits tributaries. Thesurrounding count y, both for cli- 
mate and soil, is capable of sustaininga large population; and 
its resources in timber give ample facilities for ship building. 
This post is strongly fortified with cannon; ahd me been se- 
lected as the principal or master position, no pains have been 
spared to strengthen or improve it. For this purpose the old 
post near the month of the river has been abandoned. About 
one hundred and twenty acres of gronnd are in cultivation; and 
the product in wheat, barley, cata, corn, potatoes and other 
vegetables, ds equal to what is known in the best parts of the 
United States. Domestic animals are numerous, the horned 
cattle having been stated to me at three hundred; hogs, horses, 
sheep, goats, in proportion; also the usual domestic fowls; 
every thing in fact indieating a permanent establishment. Ship 
building has commenced at this place. One vessel has been 

} built and rigged, sent to sea, and was then in the trade of the 
Pacific ocean. I alse met a gentleman onmy way to Lake 
Winmpec, at the portage between the Columbia end ‘the 
Athabasea, who was on his way from Hudson’s Bay to fort Col. 
ville, with a master ship carpenter, whom I saw in his compa- 
ny, and who was destined for Fort Vancouver, for the purpose 
of building a ship of considerable burthen—I think three or 
for hundred tons. Both grist and saw mills have been built at 
Fort Vancouver; with the latter they saw the timber which is 
needed for theirown use, and also for exportation to the Sand- 
wich Islands; upon the former their wheat is manufactured 
into flour; and from all that I could Jearn I am induced to be- 
lieve that this important post is silently growing up into a 
colony that is, perhaps, intended as a future military and 
naval station, which was not expected to be yielded to the Uni- 
ted States, at the expiration of the treaty which granted them a 
temporary andj»int possession.”’ Ne 7 

. Thus stands the question of the Colambia river 
between the United Siates and Great Britain—the 
river, iis estuary, its ha: bor, and its valley, all in- 
contestably the property of the Uni'ed Siates; this 
property, under a convention for a joint occupa- 
t on, exclusively occupied by he English; a tempora- 
ry usufruct converted into a permanent possession; 
and a fort built, and a colony established, where 
there should be nothing bet the temporary but of 


the hunter, the trader, and the fisherman. This is 
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i.e posture of the question, and it is one which 
America can no longer tolerate. She must vindi- 
eale her rights on the Columbia; and that vindica- 
tion will not be effected without the exhibition of a 
war countenance on our side. It is a second 
No tka Sound cont«st. The Spaniards, by pre- 
pariog for war, avoided war, and saved their ter- 
retory and their honor at Nootka. Ii remains for 
us to imitate their example. Careless, cr ignorant, 
or treacherous dip!omacy, bas involve! us in this 
condition; arms, or the show of arms, only will re- 
lease us from it. Toe British will hold on after 
they receive notice to quit. The Columbia ques- 
tion will become an affair of the first magnitude 
bei weea us and the English; and the aspect of this 
question is one of the reasons which new requires 
us to prepare for war; and, for that purpose, to 
adopt the amendment which is now proposed to 


this bill 
The other cause of dissension between the 
United States and Great Britain, which | prepose 


to bring tothe notice of the Sena'e, ts the exist- 
and tse machinations of organized societies 
in Londoe, occupied with the question of slavery 
in eur Southern States, and tending to produce an 
insurrection among us. ‘The exis'ence of this so- 
ciety is known to the world. It glories in tts exist- 
ence, and has the audacity to address i's diabcli- 
cal publications not only to our owa slaves, but to 


ence 


their master, and even to the functionaries of cur 
Government! They are numerous, powerful ard 


zealous, and are aided by affiliated societies in Ca- 
nadia, andin our own country, and by agents and 
emissaries which penetrate the slave States, and 
insinuate ihemseives among the blacks, whom they 
excite t) di-content, and stimulate to insurrec! on. 
The toleration of such a society in the meiropolis of 
the British empire, is just cause of complaint 
against the British Government. It isa violation 
of the laws of nations, and of the laws of friend- 
ship. The effect apon the temper of our slave 
popu'aiion isaiready visible to every eye. They 
are becoming restless, disobedient, prone to crime, 
and disposed to escape from service Fire, both 
in towns, and io country houses, is now the fami- 
liar work of their hands. Robberies are incessant. 
The murderof a white man isa common and intif- 
ferent cceurrence. Lanumerable are the children 
which perichin various ways from the resentments 
of servants’and nurses against the parents of the in- 
‘ightto the British dominions in Canada 


nic nts, i 
is Organized into system, and pursued to excess. 


The Montreal Courier compu'es the number a'- 


ready arrived in those Provinces at twenty thou- 
sand souls. This is the present state of the evil, 
and this evil augments itself daily. The result 
must be a great catastrophe. London is the seat 
of the society whose affiliated societies in Canada, 
and some of the Northern States, Jabor at the 
work which is to end in producing upon our soil a 
seco-d edition of the dreadful wagedy of San Do- 
mingo. D>» peopic know—does the present gene 
ration of onr population know—by what means 
that iragedy was produced, and what were its hor- 


rors?) Do they know its primary cause, and dread- 
ful issue? Doubiless many knew, but, equaily 
ceriain, the mass of our peeple are wholly unin- 
formed apon beth pomis. They neither know 


how the San Domingo insurrection was produced, 
nor the horrors of which it was the author. For 
the information of such, and to warn them in time 
against the perils of a similar fate, I will read 
some passages from a British author, which will 
Show that this dreadful insurrection had its origin 
in EKondon, and that ifs atrocities exceed all that 
the pen of man has yet described, or imagination 
conceived. !read from Edward’s History of the 
West Inocis. Listen to what he says in replying 
to the iaguiry as to the ORIGIN and the PRI- 
MARY CAUSE of this great revolt. He says: 

“In order to reply o this question with as much accuracy 
and precision as the subject will admit, it is necessary to recur 
to the proceedings of the two associations, of whic’ mention 
was made in the second chapter of this history, namely, the 
British association for the abo ion of the slave trade, which 
held 1s meetings in the OLD Jgwry, in London, and the society 
calle| Les amis des Noirs in Paris. A short review of the 
conduct of these societies will serve not only to lessen the sur. 
prise which may be felt at the revolt of the negroes of San Do. 
ming, but also raise a considerable degree of astonishment that 
the enslaved negroes in the British islands had not given them 
the example 








Tl 








Public Tands—Mr. Benton. 





“J have observed that the Society in London professed to 
have nothing more in view than to obtain an act of the Legisla- 
ture for prohibiting the further introduction of African slaves 
into the Briush colonies. 1 have said that they disclaimed all 
intention of interfering with the government and condition of 
the negroes already in the plantations, publicly declaring their 
opinion to be, that a general emancipation of those people, in 
their presest state of ignorance and barbarity, instead of a 
blessing, would prove to them the source of misfortune and 
misery. But although such were their os/ensible declarations 
asa public body, the leading members of the society, in the 
same moment, held a very different language; and even the so- 
ciety itself (acting as such) pursued a line of conduct directly 
and immediately repugnant to their own professions. Besides 
using every possible endeavor to inflame the public of Great 
Britain against the planters, they distributed, at a prodigious 
expense, throughout the colonies, tracts and pamphlets without 
number, the direct tendency of which was to render the white 
inhabitants odious and contemptible in the eyes of their own 
slaves, and excite in the latter euch ideas of their own natural 
rights and equality of condition, as should lead them to a gene- 
ral struggle jor freedom through rebellion and bloodshed. 

“In many of those writings, arguments are expressly ad- 
duced, in language which cannot be misunderstood, to urge 
the negroes to rise up and murder their masters without mer- 
cy. ‘Resistance, say they, is always justifiable where force 
ig the substitute of right, nor is the commission of a civil 
crime possible in a state of slavery.’ These sentiments are 
repeated in a thousand different forms; and in order that they 
might not lose their effect by abstract reasoning, a reverend 
divine of the Church of England, (Mr. Percival sStockiale,) in 
a pamphlet addressed to the chairman or the president of the 
society which held its meetings in the OLD JEWRY, (Gran- 


* ville Sharp, esq.) pours torth the most earnest prayers, in the 


most undisguised expressions, that the negroes would destroy 
all the white people—men, women and children—in the West 
India Islands. ‘Should we not,’ he exclaims, ‘approve their 
conduct in their violence? Should we not crown it with eulo- 

um if they exterminate their tyrants with fire and sword! 
Should they even deliberately inflict the most exquisite tor- 
tures on those tyrants, would they not be excusable in the mo- 
ral judgment of those who properly value those inestimable 
blessings—rational and religious liberty? 

“Besides distributing pamphiets of this complexion gratis, 
at the doors of all the churches and places of worship in the 
kingdom, and throughout the colonies, the society, or persons 
in their name, caused a medal to be struck, containing the 
figure of anaked negro, loaded with chains, and in the atutude 
of imploring merey; thousands of which were also dispersed 
among the negroes in each of the sugar islands, for the instruc- 
tion, [ presume, of such ofthem as could notread; but, unhap- 
pily, thisinstance of provident caution was not requisite; for 
so many negro domestics return annually from Europe to the 
West Indies, as constantly furnish a sufficient number of living 
instructors; and ceitain it is—I pronounce it from my own 
knowledge respecting Jamaica—that the labors of the society 
on their behalf, as well many of the most violent speeches in 
the British Parliament, wherein the whole body of the planters 
were painted as a herd of blood-thirsty and remorseless ty- 
rants, were explained to the negro slaves, in terms well adapted 
to their capacities, and suited, as might have been supposed, to 
their feelings. It will be difficult to say what other measures 
the OLD JEWRY associates could have taken to excite a re- 
bellion, except that of furnishing the objects of their solicitude 
with fire-arms and ammunition.” 

[t is thus to the machinations of the Anti-Slave 
Trade Society in London, aided by the society of 
the friends of the blacks in Paris, and the cele- 
brated letter of the abbe Gregoire to the people of 
color in San Domingo that this dire insurrection is 
traced. In its erizin and primary cause, it is traced 
to London; and who that has paid any attention to 
passing evenis does not perceive the same work 
going on in London now which went on there fifty 
years ago, and produced such terrific results in the 
West Indies? Fhe same publications, the same 
speeches, the same pamphleis, the same pictures, 
the same medals, the same denunciation of the 
whites, commiseration of the blacks, inv cation to 
revolt, and exultation at its success. All is on 
the same plan; but the operations of the present 
society are more direct, open, powerful, and concen- 
trated; and much more easily brought to bear upon 
the dupes and victims of their policy. The society at 
the O_p Jewry had to operate upon slaves at a 
greater distance, speaking a different language, in- 
habiting an island, and of difficult access: the pre- 
sent society, by their affiliations in Canada and the 
Northern States, and by the intercourse of com- 
meice and travel, are in direct contact with the ob- 
jects of their machinations, and speak to them in 
the language which is theirown. The slaves, too, 
are many times more numerous here than in San 
Domingo. How much greater then is the danger? 
But, let us proceed with the reading, and see the 
fruits of the machinatioas of which the source has 
been traced io a society of fanatics, pseudo, phi- 
lanthropists, in the city of London. The author 
thus describes the breaking-oat of the revolt: 


“It was on the morning of the 23d of August, just before 
day, that a general alarm and consternation spread throughout 
the town of the Cape. The inhabitants were called from tireir 
beds by persons who reported, that all the negro slaves in the 
several neighboring parishes had revolted, and were, at that 
moment, carrying death and desolation over the adjoining large 
and beautiful plain to the Northeast. The Governor, and most 
of the military officers on duty, assembled together; but the 
reports were so confused and contradictory, as to gain but little 
credit; when, as daylight began to break, the sudden and suc- 
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cessive arrival, with ghastly countenances, of persons who had 
with difficulty escaped the massacre, and flown to the town 
for protection, brought a dreadful confirmation of the fatal 
tidings 

‘The approach of daylight seemed only to discover sights of 
horror. It was now apparent that the negroes on all the es- 
tates in the plain acted in concert, and a general massacre of 
the whites took place in every quarter, On some few of the 
estates indeed the lives of the women were spared, but they 
were reserved only to gratify the brutal appetites of the ruf- 
fians; and it is shocking to relate, that many of them sufferee 
violation on the dead bodies of their husbands and fathers! 

“In the town itsell, the general belief for some time was, that 
the revolt was by no means an extensive, but a sudden and par- 
tial insutrection only. The largest sugar plantation on the 
plain was that of Mons. Gallifet, situated about eight miles 
from the town, the neg ‘oes belonging to which had always been 
treatei with such kindness and liberality, and possessed so ma- 
ny advantages, that it became a proverbial expression, among 
the lower white people, in speaking of any man’s good fortune. 
to say, i/ est heureuz comme un negre de Gallifet, (he is as 
happy as one of Gallifev’s negroes.) M. Odeluc, the attorney 
or agent for this plantation, Was a member of the General Ag. 
sembly, and being fully persuaded that the negioes belonging 
to it would remain firm in their obedience, determined to re- 
pair thither toencourage them in opposing the insurgents; to 
which end he desired the assistance of a few soldiers from the 
town guard, which was grantel him. He proceedod accord- 
ingly, but on approaching the estate, to his surprise and grief 
he found all the negroes in arms on the side of the rebels, (and 
horrid to tell!) their standard was the body of a white infant, 
which they had recently impaled on a stake! M. Odeluc had 
advanced too far to retreat undiscovered, and both he, and a 
friend that accompanied him, with most of the soldiers, wer: 
killed withont mercy. Two or three only ofthe patrol escaped 
by flight; and conveyed the dreadful tidings to the inhabitants 
of the town. 

“By this time, all or most of the white persons that had been 
found on the several plantations, being masacred, or 
forced to seek theirsafety in flight, the ruffians exchanged the 
sword for the torch. The buildings and cane fields were every 
where set on fire, and the conflagrations, which were visible 
from the town, in a thousand different quarters, furnished a 
prospect more shocking, and reflections more dismal, than fan- 
cy can paint, or the powers of man describe. 

“Consternation and terror now took possession of every 
mind; and the screams of the women and children, running 
from door to door, heightened the horrors of the scene. Al! 
the citizens took uparms, and the General Assembly rested the 
Governor with the command of the national guards, request- 
ing him to give such orders asthe urgency of the case seemed to 
demand. 

‘These two districts therefore; the whole of the rich and ex- 
tensive plain of the cape, together with the contiguous moun- 
tains, were now wholly abandoned to the ravages of the enemy: 
and thecruelties which they exercised, uncontrolled, on such of 
the miserab.e whites as fell into their hands, cannot be remem 
bered without horor, nor reportedin terms strong enough to 
convey a proper idea of their atrocity. 

“They seized Mr. Blen, an efficer of the police, and having 
nailed him alive to oneof the gates of his plantation, chepped 
off his limbs, one by one, with an axe. 

“A poor man, named Rodert, a carpenter by trade, endeavor- 
ing to conceal himself from the notice of the rebels, was dis- 
covered in his hiding place; and the savages declared that he 
should die in the way of his occupation; accordingly they 
bound him between two boards, and deliberately sawed him 
asunder. 

“Mr. Cardineau, aplanter of Grande Riviere. had two natu- 
ral sons by a black woman. He had manumitted them in their 
infancy,and bred them up with great tenderness. They both 
joined in the revolt; and when their father endeavored to divert 
them from their purpose, by soothing language and pecuniary 
offers, they took his money, and then stabbed him to the heart. 

“All the white, and even the mulatto children whose fathers 
had not joined in the revolt, were murdered without exception, 
frequently before the eyes, or clinging to the bosoms, of their 
mothers; young women of all ranks were first violated by a 
whole troop of barbarians, and then generally put to death. Some 
of them were indeed reserved for the further gratification of 
the lust of the savages, and others had their eyes scooped out 
with a knife. 

“In the parish of Limbi, at a place called the Great Ravine, 
a venerable planter, the father of two beautiful young ladies, 
was tied down by asavage ringleader of a band, who ravished 
the eldest daughter in his presence, and delivered over the 
youngest to one of his followers; their passion being satisfied, 
they slaughtered both the father and the daughters. 

“To detail the various conflicts, skirmishes, massacres, and 
scenes of slaughter, whichthis exterminating war produced, 
were to offer a disgusting and frightful picture—a e¢ombina 
tion of horrors—Wherein we should behold cruelties unex- 
ampled in the annals ofmankind; human blood poured forth in 
torrents; the earth blackened with ashes, and theair tainted 
with pestilence. It was computed that, within two months after 
the revolt first began, upwards of two thousand white persons, 
ofall conditions and ages, had been massacreed—that one hun- 
dred and eighty sugar plantations, and about nine hundred 
coffee, cotton, and indigo settlements had been destroyed, (the 
buildings thereon being consumed by fire,) and one thousand 
two hundred Christian families reduced from opulence, to such 
a state of misery, as to depend altogether for their clothing and 
sustenance on public and private charity. Of the insurgents, it 
was reckoned chat ten thousind had perished by the sword or by 
famine; and some hundreds by the handsof the executioner; 
many of them, | am sorry to say, under the torture of the 
wheel; a system of revenge and retaliation, which no enormi- 
ties of savage life could justify or excuse.”’ 


This, sir, is the nature of a negro insurrection; 
this the horror of such a revolt; and this was the 
work of a London sociely—a society no way com- 
parable in numbers, wealth, zea), organization and 
iacility of action, to that which now exists, and is 
now laboring at the same object. What the for- 
mer society accomplished is full proof of what the 
present one will be able to do. Even in 1794, 
when an insurrection on our continent was nota 
part of the plan, yet even then the parts nearest to 
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the West Indies—the French colony of Louisiana 
—caught the contagion; and the French of the 
Lower Mississippi were only saved from a terrible 
catastrophe by a timely discovery of the plot. Mr. 
Gayarre, who has written a history of Louisiana, 
thas describes it: 

“The blacks, encouraged without doubt by the success of 
their recé in San Domingo, dreamed of liberty, and endeavored 
to shake off the yoke. The insurrection was concerted in 
Pointe-Coupee, an isolated parish, of which the number of 
slaves was then considerable. The conspiracy broke out on 
the plantation of Mr. Julian Poydras, a rich planter, who was 
then travelling in the Wnited States; and, from that point, it 
spreadrapidly over the whole parish. The death of all the 
whites was determined upon. Happily the conspirators not 
being able to agree upon the day of the massacre, a quarrel 
ensued which led to the discovery of the plot The militia of 
the parish immediately took up arms, and the Governor Gene} 
ral sustained them by a detachment of the troops of the line. 
It was determined to arrest and to punish the chiefs of the plot. 
The slaves made opposition to the arrests—embodied and 
fought—but were quickly dispersed, with the loss of twenty of 
their number killed in the skirmish. Fifty of the insurgents 
were condemned todeath. Sixteen were executed in diflerent 
parts of the parish: the others were placed on boarda galley 
in the Mississippi river, and hung, at intervals, along the coast 
from Pointe-Coupee to New Orleans. The severity of the 
chastisement intimidated the black population, and re-esta- 
blished order and tranquillity.” 


This shows, Mr. President, that our contisent, 
though not included in the plan of operations which 
produced the insurrection of San Domingo, was yet 
reached and affected by it. How much greater, 
then, must the effect be, when our continent is the 
direct object of txe machinations, and their facili- 
ties for action are so great?’ I have said that our 
slaves are already affected by these machinations, 
and every part of the slave States bears lamentable 
evidence of the fact. The execution of the four 
blacks which lately took place at St. Louis, shows 
the extent and the danger of the influence produced 
by Abolitionism on the minds of the blacks. Their 
confessicns, (though fa'se in some points,) and the 
extent, variety, and system of their crimes, all con- 
clusively show that the horizon of the boundary of 
crime has become alarmingly and dreadfully in- 
creased to the vision of these peeple; and that the 
fatal doctrines of Abolitionism are at the bottom of 
this dreadiul enlargement of their criminal views. 
Formerly, the depredations of the blacks, whether 
free or bond, were on a comparatively small seale, 
and seldom accompanied by bloodshed. Now 
their depredations ex'end to the robbing of stores 
and dwellings, the p!under of banks, the conflagra- 
tion of houses and cities, and the ready murder of 
white men, as if they were no more than cats and 
dogs. The expanded views and new feelings, in- 
spired by Abolitionists, is at the bottom of ali this 
dreadful enlargement of the horizon of negro 
crimes. Not only St. Louis, but oiher parts, and 
especially the lower Mississippi, furnish evi- 
dence of this; and all trace it to Abolitionism, and 
some to the British Abolitionists themselves. We 
have just seen the account! of the supposed insur- 
rection in the parish of Feliciana, in the Siate of 
Louisiana, and the judicial ascertainment of the fact 
that the slaves were ma'e acquanted with the de- 
signs of the British Secieties, and were informed 
that they should have British aid in obtaining their 
freedom in the event of a war with Great Britain. 
Here is the report of th's exiraordinary discovery, 
which I find in a paper printed at the place, and 
which shows the secret and dangerous workings of 
the London Abolition Scciety. I read fiem a paper 
printed in the neighborhood of the supposed intend- 
ed insurrection: 

“The trial of the slaves supposed to be engaged in an attempt 
to'raise an insurrection in the parish of West Feliciana, com- 
menced on Monday, the 26th of July, 1541, at the court-house, 
in the town of St. Francisville. After the examination of the 
witnesses, the jury formed, found that the slaves had not been 
~~ of any act which could justify them in bringing in a ver- 

ict of conviction against the slaves; they, however, were sa- 
tisfied that the slaves had been made acquainted with the 
critical state of our relations with Great Britain, and that 
tn the event of a war with that nation, they might expect aid 
and assistance from the British nation, and the white Aboli- 
tionists of the North, in carrying out any plan the slaves 
might devise to effect their emancipation. Thecourt and 
jury, and the citizens present, were well convinced that the 
slaves had been made acquainted with (hese matters, through 
the medium of wicked and designing white men, or free persons 
of color, agents of the American-and British Abolition Societies, 
and those agents had been, and probably were yet, residing in 
the parish, or moving about within the limits of the parish, 
and ee believe they have tampered with the slaves, have 
had with them clandestine meetings in the roads, woods, or 
fields, or within some of the numerous groz shops and houses 
of entertainment which abound in the parish. They, therefore, 
with the advice and consent of the District Attorney, recom- 


mended that all of the slaves should be discharged, under a 
charge or lecture from the parish judge, and that a meeting of 





the citizens ofthe parish be immediately convened, for the 
purpose of more completely organizing a police of the parish, 
to counteract the schemes and machinations of the white and 
colored Abolitionists, either of the free States of this Republic, 
or those of Great Britain.”’ 

Connecied with the ultima'e object of insurrec- 
tion, is the abduction cf our s'aves, enticed to Ca- 
nada, and there received and cherished; part to be 
formed into black regiments in the Britisu service; 
others to be forwarded to Jamaica, to supply the 
place, in that is'and, of their own emancipated 
slaves. The number thus enticed into Canada 
already amounts to twenty thousand persons, as es- 
timated in Canadian newspapers; and an agency is 
reguiatly e-tablished for transferring a part to Ja- 
maica. Listen 'o what a Montreal paper says: 

**CoLorep PorpunaTIon in CaANADA.—It is computed by the 
Montreal Courier that there are about 20,000 negroes in Cana- 
da who have escaped from slavery in the Southern States. An 
attempt is making to induce the colored population to emi 
grate to Jamaica. The results of the abolition of slavery in the 
West Indies have been, that thousands of former slaves have 
become freeholders, and such is the scarcity of labor, and the 
high premium it commands in the West India market, that the 
Legislature of the island of Jamaica passed last year an act, 
offering a free passage, under the most favorable circumstances, 
to all persons willing to emigrate to thatColony. J. W. Duns 
comb has been appointed agent for Canada, with authority to 
assist such as are willing to emigrate.”’ 


This is a grievance—a gieat outrage to the 
rights of property—a breach otf all the observances 
of good neighbothoed—and a just cause of com- 
plaint against the British Government. It is now 
a grievance «f which the country has a right to 
complain, and the more so since the Lord Mount- 
cashel has been announced as the new governor 
eeneral of Cana’a—that peer who has declared 
himself in favor of servile and savage war upon 
us in the event of the non-release of McLeod. Hi 
proposes to excite the negroes and the Indians 
against us—a diabolical proposition never before 
made in any Chrstian or civilized Government 
A part of it—the least revolting part—that of em- 
ploying the savages—was made in the same House 
of Lords at the commencement of our Revolation 
—made by the Earl of Soffolk, not Southampton, 
as I said some days ago, and was instantly and in- 
dignantly rebuked by the great William Pit, then 
sitting among the lords as Earlof Chatham. A 


part of his ind'gnant rebuke “as in these words: 

“These abominable principles, and this more abominable 
avowal ofthem, demand the most decisive indignation. TI eall 
upon that right reverend bench, those holy ministers of the 
Gospel and pious pastors of our church: I conjure them to join 
in the holy work, and vindicate the religion of thetr God: Lap- 
peal to the wisdom and the law of this learned bench to defend 
and support the justice of their country: I call upon the bishops 
to interpose the unsullied sanctity of their lawn—upon the 
learned judges, to interpose the purity of their ermine, to save 
us from this pollution: Icall upon the honor of your Jordships 
to reverence the dignity of your ancestors, and to maintain 
your own: Iveall uponthespirit and humanity of my country 
to vindicate the national character: Linvoke the cenius of the 
Constitution. From the tapestry that adorns these walla, the 
immortal ancestor of this noble lord frowns with indignation at 
the disgrace of his country.” 


Sir, if the sole proposition to excite Indians 
against us drew down sucha rebuke as this upon 
Earl Suffolk, what was due to the Lord Mount- 
eashel for his demoniac proposal toadd negro in- 
surrection to savage war? Unhappily there was 
no Lord Chatham in the House of Peers in Fe- 
bruary last, t» vindicate, not merely hiscountry, 
but human nature itself, from such a hellish propo- 
sition. No Lord Chatham was there. The Houre 
of Lords was silent; but shall the American Se- 
nate be silent? Shail the American Government 
be silent?) Shali the American people be silen'? 
Shali the Souwh be silent? For one, I will not be 
silent. I will speak out; and not only denounce 
the inhuman and demonize sentiments of emp'oy- 
ing these negroes and Indians upen us, but shall 
consider the sending their author to our neighbor- 
heod, to be the Governer General of the Cana- 
das, as the endorsement of bis sentiments by the 
British Governmen', and a preparation ‘or putting 
th: min force. He is announced for the Governor 
Generalship of thece provinces! that is to say, for 
the precise point, and with the ample powers, 
which the execution of his horrible designs would 
require! the point from which the lever both of 
Indian warand of negro insurrection, is to be most 
successfally worked! 

This is the other, or second cause of difficulty 
with Great Britain, which I now bring before the 
Senate, and uree upon them ax showing the nece;- 
sity of preparing for war, I do not touch on other 
questions with which the public mind is familiar: 








LS 
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I confine myself to these on which too [it'le has 
berf said, and too litte is known. Tne COLUM. 
BIA RIVER QUESTION, and the NEGRO IN- 
SURRECTION QUESTION, are the two to 
which I confine myself; bappy if my warning 
voice—if the warning voice of bistory whichl 
have produced—shall have its effect, and wake up 
the country, before it is too late, from the fatal 
supineness in which it now reposes. If not—if 
defence is neglected—if preparation is deferred—it 
our means are wasted—if we continue to sleep in 
the crater of the volcano; if we go on thus, I must 
be compelled to believe that the Southern portion 
of cur Union is a DOOMED REGION—that 
its people are doomed—and that all aitempts to 
avert their fate, orto rouse them to a sense ot 
their danger, are hopeless and unavailing. 

Sir, Leonelude what I have to say on this occa- 
sion. My voice is not for war, but for defence. I 
ara for preparation; and, by preparing, either avoid 
war, or be ready for it. My colleague submits a 
noble propos tion: it is to DEFEND, instead of to 
PLUNDER the country. The success of the motion 
will depend upon the will of the party now in 
power. They opposed defence when we had a 
surplus of forty millions: they are for it now when 
the Treasury is empty, and that, too, while bor- 
rowing and iaxing with one hand, and squandering 
the Jand revenue with the other, Are they sincere 
in this new born love for defence? If so, let them 
abandon their schemes of distribution, and apply 
the revenue to the noble, the patriotic, the const- 
tutional, and the wise measure of arming and de- 
fending their country. If not sincere, and if they 
only want the pretext of defence to veil the real ob- 
jects of their tax bills and their loan bills, let them 
goon as they have begun! Let them refuse to 
pledge the land revenue to the public defence, and 
squander i’ among the States, to feed Briush capi- 
tailsts, and t+ purchase Presidential votes! Let 
them goon! My colleague, by his patriotic amend- 
ment, will at jeasthave accomptished one good ob- 
ject. He willhave drawn the line between the 
DEFENDERS and the PLUNDERERS of their 
country. 

Mr. B. resumed his seat, demanding the yeas 
and nays on the amendment. They were order- 
ed, andthe amendment was rejected by the fol- 
lowing vote: 

YEAS—Messrs. Allen, Benton, Calhoun, Clay 
of Alabama, Cuthbert, Faiton, King, Linn, McRo- 
berts, Mouton, Pierce, Sevier, Tappan, Walker, 
Willams, Wo dbury, Wright, and Young—18. 

NA YS— Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Buchanan, Choate, Clay of Kentucky, 
Clayton, Dixon, Evans, Graham, Hunting- 
ton, Ker, Mangum, Merrick, Miller, More- 
head, Phelps, Porter, Prentiss, Rives, Smith of In- 
diana, Simmons, Southard, Sturgeon, Tallmadge, 
and White —28. 


SPEECH OF MR. ATHERTON, 
OF NEW HAMPSHIRE, 

In the House of Representatives, Mondty, July 26, 
1841—In Committee of the Whole on the state 
of the Union, on the bill relating to duties and 
drawbacks. 

Mr. ATHERTON remarked, that he wished to 
reply to some of the observetions made by the 
chairman of the C -mmittee of Ways and Means, 
in his opening speech; and that he might be en- 
abled 'o do this, he moved to strike out the enact- 
ing clause of the bill; and th» question having been 
stated on the motion— 

Mr. A. said he need hardly assure the commit- 
tee that he would nut detain them very long, as 
that, vader the present rules, was a matter of i1m- 
possibility; but he desired to makea few comments 
on some ef the estimates presented in the speech of 
the chairman of the Committee of Ways and 
Means, (Mr. Fittmore, of New York,] and to 
ihrow out a few suggestions, by way of compari- 
son of the views of ‘he late Administration on the 
subject of expenditures, with the views entertain- 
ed—or at least at present indicated—by those now 
holding the reins of Government. As to some of 
ihe estimates of the chairman, he was bound to 
say he did not very materially differ from bim, 
thongh he thought his estimate of the annual reve- 
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nue which would accrue under existing laws, and 
under this bill, should it pass in its present shape, 
probably toolew. In estimating the probablé an- 
nua! amount of revenue from customs for the four 
current years, should the present Jaws remain un- 
altered, the chairman states the average of imports 
annually for the last seven years, as follows: 
Goods duty free ° $71,728,000 
Paying duty ; 69,748,000 
Assuming all goods not free to pay 20 per cent. 
ad valorem, he makes the gross annval revenue 
from customs ‘ $13,950,000 
There is to be taken out— 
Refundea under decisions of 


courts $671,000 
Drawbacks , 2,256,000 
Drawbacks on refined su- 

par ; ; ‘ 148,000 
Drawbacks on distilled spi- 

rits : : 9,000 
Drawbacks on pickled fish 

‘ x ported . . 7,000 
Allowance to vessels in 

fisheries a= 4 256,000 
Expenses of collection 1,422,000 

Making in the whole . 4,769,000 





Which sum, deducted from the gross 
revenue, as stated above, leaves for 
nett annual revenue from customs . 9,181,000 
The chairman then assumes the average annual 

expenditure of the last four years as the basis of the 

annual expenditure for the current four years, which 
average he states at - - - $27,697,000 

Deducting the nett annual revenue 
which would accrue should existing 
laws remain in force,as stated above, 
oO wit - - - - 


9,181,000 


And an annual deficit of - - 18,516,000 
appears; for which, according to the estimate of 
the chairman, provision is to be made for the four 
current years. 

But the gentleman from New Yor's, in a subse- 
guent portion of his remarks, admitted that the 
sum deducted from the gross revenue in this state- 
ment is too large, and that probably one-third 
ought to be taker from drawbacks on foreign mer- 
chandise exported, and duties refunded, which 
amountto- - ° - - $3,084,000 
Deduct one-third - - - 1,028 000 


2,056,000 


And there ts !eft - - - 





Which makes the true sum to be de- 








ducted fram the gross revenue - 3,741,000 
Leaving the annual revenue from cus- 

toms - - - - 10,209,000 
Which, taken from the average ex- 

penditures, as stated above - 27,697,000 
Gives the annual deficit of | - - 17,488,000 


instead of $18,419,000 

Mr. A. said be would, in passing, observe that 
the gentieman from New York, throughout his 
speech, spoke of the deficit to be supplied as one 
of eighteen millions; and, also, that the average of 
imports on which his estimate of revenue is based 
under this bill, is different from that used to show 
the deficiency which is to accrue under existing 
laws 

The estimate of the sum which will acerue in 
reyenue, yearly, under this proposed bill, is taken 
by the honorable gentleman from the Secretary’s 
report, and is as follows: 
The averare annual value of the imports for a 

series of years to come, is estimated at, 

$140,000 000 

The articles proposed to be admitted « 

free of duty are estimated at - 14,300,000 





Which makes the average estimated 
amount of dutible articles - - 125,700,000 
Which, at 20 per cent. would yield 


an annual gross revenue of - 25,140,000 
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Estimated deduction for 


drawbacks - - $3,000,000 
Estimated deduction for 
collection - - 1,250,000 





— 4,250,000 


29,890,000 





Nett revenue at 20 per cent. - : 





For the year 1842, during which the 
revenue will be increased by some 
articles paying higher duty than 20 
per cent. the nett revenue is esti- 
matedat - - - - $22,500,000 











In making these estimates, the Secretary has 
taken $140,000,000 as his amount of annual im- 
ports, when the same table shows the average for 
the last six years to be $144,000,000. Taking into 
view this circaumstance—considering the natural, 
nay, inevitable increase of population, and, conse- 
quently, of consumption in the country—looking 
also to the probability that the Seeretary has made 
too large a deduction from the gross revenue for 
drawbacks, and to the p’ovisiens of the bill con- 
tained in the second and third sections, which will 
prevent evasions of the revenue laws, and also 
remedy their disadvantageous operation in the 
article of refined sugars—Mr. A. thought the 
nett revenue, under the bill, for 1842, might 
be safely estimated at $23 000,000 to $24,000,000, 
and the annual nett revenue afterwards at 
$22,000,000 at least. He also thought it would be 
not improper to estimate the nett sum which would 
be annnally received, should the existing law not 
be changed, in round numbers, at $11,000,000. 

Mr. A. said he would next advert to the esti- 
mates of expenditures for the four current years, 
as presented by the gentleman from New York; 
that being his (Mr. A’s) main purpose in address- 
ing the committee. What were those estimates? 
The gentleman gave us astatement of the expenses 
of the last four years, as follows: 

Expenses of 1837 - - - $31,610,000 
1838 + - - 31544,000 
1839 : - 25,443,000 
1840 - - - 22,389,000 

He then took the average for these four years, 
equal to $27,697,000 annually, and seemed to rely 
upon itas the basis of his estimate of the annual 
expences of the current four years. If this was 
not the seale of expenditure proposed, Mr. A. 
asked, what was that scale? He had heard no 
other alluded to by the gentleman from New York, 
who, throughout his speech, had seemed to place 
his calculations on that ground, and centinnally re- 
ferred to a deficit of eighteen millions annuaily, 
which would take place under the operation of ex- 
isting Jaws. It is just to admit that he did express 
a hope that some redaction might be made in some 
branches of expenditure; and that the committee, 
under the lead of the gentleman frem Virginia, 
[Mr. GitmerR,] would discover ‘ some useless 
officers,” whose services might be dispensed with. 
Bot Mr. A. would submit to the committee whe- 
ther this hope was not very faintly expressed, and 
whether the train of remarks entered upon by the 
gentleman in relation to the subject was not such 
as would go far to justify an opposite conclusion. 
For he asserted, that, although the Florida war 
should be brought to a close, its effects would last for 
a long time, in the shape of claims of vorious kinds, 
which would impose heavy burdens on the Treasury; 
he alluded to the claims of Georgia, Alabama, 
and Louisiana on the General Government, and 
asserted distinctly that “increased expenditures,” 
growing out of private claims in general, were to 
be expected; assuming (what Mr. A denied) that 
private claimants had been, in effect, for years 
past, turned away from our doors. Those who 
have any experience here are aware of the vast 
number of unfounded and fraudulent claims which 
are presented to Congress. It is trve that the do- 
minant party, under the last Administration, con- 
sidered it their duty to“scrutinize all claims with 
the utmost care and cavtion, and thusio guard 
properly the money of the nation;,and he (Mr. A.) 
hoped this policy would still continue, and that the 
doors of the Treasury were not to be thrown open, 
and all who sought to thrust in their hands permit- 
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ted to do it. Nor did he think we had, from the 
history of the past, every good guarantee that 
many useless officers would be dispensed with, 
In the report of the late Secretary of the Treasury 
in 1840 is the following passage: 

“This occasion is taken also to renew the recommendations, 
before presented by this department, to Congress and the ap- 
propriate committees, fer the discontinuance of certain officers 
now employed in the collection of duties, whose further seryi- 
ces, ithas been believed, could be safely dispensed with, in 
consequence ofthe reduction in business at the different places 
where they are stationed. They include some collectors and 
naval officers, and several surveyors—amounting, in all, to 
eighteen, but whose offices cannot be abolished without new le- 
gislation.” 

It will be remembered that the commiitees of the 
last Congress on the public expenditures, and the 
expenditures of the several deyartments, were strong- 
ly organized with majorities of the then opposition 
party. These recommendations of the Secretary 
were repeated by him, and the particular officers 
pointed out, in answer to a resoluuon offered by a 
gentleman from Massachusetts, not now a mem- 
ber of the House. Yet, during the wholeof the 
last Congress, Mr. A. was not aware that any 
of these committees, the scope of whose duties 
particularly embraced this subject, had brought 
any proposition before the House to effect so de- 
sirable an object. 


Now, the gentleman from New York tells us it 
is “impossible to calculate” what retrenchments 
may be made, or where they can be effected; and 
that “‘there has been no time for investigation” in 
the matter. What! Have you yet to “investi- 
gate,” in order to discover whether any and what 
retrenchments can be made? When you 
solemnly promised the people retrenchment did 
you not know whether any was _practica- 
ble? Did you exclaim so loudly about ex- 
travagance, and were you not satisfied that any ex- 
isted? These, Mr. A. thought, were questions pro- 
per to be asked, and to which the country would 
look for an answer. 

Mr. A. protested against the propriety of taking 
an average of the expenditures of the last four 
years as the scale of yearly expenditures for the 
four current years. While the gentleman from 
New York asserts that the late Administration had 
the advaniag> of $31,000,000 above the current 
revenue, and that the present Administration will 
have no such iesource, let him recollect the heavy 
appropriations thrown upon the late Administra- 
tion, and the reasons of those appropriations; the 
large sums paid for the removal of Iodians, and 
Indian treaties;—the Cherokee treaty alone involv- 
ing an expense of over $6,000,000. Let him alse 
recollect that, in 1836, the appropriations were 
$19,000,000, and in 1837 $17,000,000 more than 
the estimates by the Executive Departments;—in 
the two years, $36.000,000. These Jarge expendi- 
tures of the years 1837 and 1838 were caused by cir 
cumstances which would occur to the mind of 
everyone. They were years following a time of 
unexampled expansion in business, and of mon- 
strous ‘importations, producing a bloated reve- 
nus, and a gorged and plethoric Treasury; when 
the question, was, not how little, but how much 
could be expended; and when many,who otherwise 
would have been for no overaction on the part of the 
General Government,were, in a measure,seeking ob- 
jects of appropriation, in order to prevent the adop- 
tion of unconstitutional and dangerous schemes of 
distribution of the public money:—thus proving the 
position to which he the other day adverted —that 
an overflowing revenue must always be adverse 
toeconomy. No fair argument for fixing on an 
annual scale of expenditures for the four current 
years can be drawn from the years 1837 and 
1838. 

Mr. A. said he proposed now to examine into 
the course of the late Administration, in relation 
to expenditures, as shown by the data furnished by 
the present Secretary of the Treasury, and reeeg- 
nised as correct by the chairman of the Committee 
of Ways and Means. In doing this, it is well to 
bear in mind the fact, that the appropriations for 
the year 1837 were made at the session of Con- 
gress in the winter of 18367, and of course pre- 
vious to the 4th of March, the commencement of 
Mr. Van Buren’s administration; that the appro- 
priationg for 1838 were made at the session com- 
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mencing December, 1837, the first regulalar session 
of Congress under that Administration. 

The expenditures, then, as stated by the Secre- 
tary of the Treasury, in Doc. No. 31 of this session, 
and alse by the honorable chairman of the Com- 
mittee of Ways and Means, were, in 1837, the first 
year of the last Administration, (the appropria- 
tions under which they were authorized having 
passed at the last session of General Jackson’s Ad- 
ministration ) - - - $31,610,000 
The expenditures of 1838, which were 

the first authorized by any appro- 

priations mede under the late Ad- 


m:nistration, were . - 31,544,000 
In 1839, the expenditures were - 25,443,000 
In 1840, they were - - 22,389,000 


Here was a reductior of expenditures, from 
1838 to 1839, of $6,000,000; anda further redac- 
tion, from 1839 to 1840, of $3,000,000—in two 
years, a reduction, in annual expenditures, of 
$9,000 000! Now, sir, in all fairness, let me ask, 
under the obstacles which have been alluded to, 
could any Administration have effected more in 
the way of retrenchment? _ Considering how 
difficult it is at once to bring down a system of 
large and extensive appropriations, it is not sur- 
prising that so much could have been effected? 
Bat this is notall. The late Executive submitted 
the estimates, and the Jast Congress made the re- 
gular appropriations for this present year (1841.) 
The extent of expenditures proposed, under those 
estimates and appropriations, was $20,000,000; 
whic) involved a still further reduction, from 1840 
to 1841, of $2,000 000. And it was deemed by 
them that, alter the effects of those years of expan- 
sion already adverted to had passed away, the ex- 
penditures anually eught not to exceed $17,000 000 
or $18,000,000 —$18 000 000 being the utmort ex- 
tent. Mr. A. then referred to passages from the 
annual reports of the late Secretary of the Trea- 
sury. 

Extract from the annual report of Mr. Secretary Wood- 
bury of December, 1339. 

“Considering these circun stances, and the severe simplicity 
and frugality befitting a republic, what amount of public ex- 
penser Is necessary? 

“Ti i831, it was calculated that the ordinary expenses of the 
General Government need not exceed fifteen millions of dollars 
The undersigned expressed an opinion four or five years afier- 
wards, that sixteen or seventeen millions would then be sutfi- 
cient; and he still believes that, notwithstanding the continued 
inrcease of our population and wealth, they might, with pru- 
dence, be limited to eighteen millions in 1840, and, perhaps, 


afier the expriation of m st of the present pensions, and the re- 
moval of the rest of the Indians, be for some time diminished 
still lower.” 

In the annual Treasury report of December, 
1840), the belief was sta'ed “that the ordinary ex- 
penses of 1841 ovght to fall some millions below 
those of 1840.” Lhe following passage is also 
found in that report: 

“The arguments in favor of some further diminution in our 
expenditures, and the general items in which the reduction is 
considered most compatible with the public interests, were so 
fully exhibited in the last two annual reports, as to render a re- 

tition of them unnecessary. It was then believed that the 
aws could be altered so as te admit of safely curtailing the ap- 
propriations at once, tc such an extent that the expenditures 
need not exceed, in the aggregate, seventeen or eighteen mil- 
lionsyearly. After moreofthe pensions terminate, and ¢he re- 
moval! of the Indians is completed, they could be beneficially 
contracted to evenless than that atnount. Such a reduction 
as is first adverted to seems therefore proper to be adopted 
now, since it could be effected without the probability of injury 
to any useful national estab'ishmen(, would promote pubtic fru- 
galility, and supersede the necessity either of higher tariffs, di- 
rect taxes, or permanent debts.” 


We have the fact, as has been remarked, that the 
estimates made by the late Administration for 1841 
were only $19,250,000, and the appropriations be- 
tween $18,000,000 and $19,000,000; so that, had 
ths late Administration continued ia power, it is 
fair to conclude that the expenses for the year 
would not have «xceeded $20,000,000; and further, 
that for the remaining three years of the term, the 
expenditures would not, at most, have averaged 
more than $18 000,000 annually. This cannot 
reasonably be doubted. We have their proposi- 
tions to that effect, to which they were pledged; 
and we have the irresistible and undeniable fact of 
succéssive and most important reductions from 
year to year, to prave both their disposition and 
their ability to bring abont this result. These suc- 
cessful efforts at retrenchment can no longer be 
disputed; for the statement of the present Secretary 
of the Treasury, repeated and endorsed by the ho- 
norable chairman of the Committee of Ways and 
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Means, places them beyond the reach of cavil 
from any quarter. And it is worhy of remark, 
that in the year 1840, the expenses of which are 
now admitted to have been only $22,389,000, the 
country was ringing with charges of extravagance 
against the Administration from those who, now in 
power, talk of a sum_ between $27,000,000 and 
$28,000,000 asa measure of average annual ex- 
penditure for the four current years! 

As the act of March 2, 1833, commonly called 
the compromise act, goes into full operation on the 
Ist of July, 1842, thereby causing a reducticn of 
probably about $5,000,000 in the duties on imports, 
lt was expected that some measures might become 
necessary to provide agaiost that emergency. Mr. A. 
would next inquire what,so far as we can no ¥ judge, 
would have been the amount required by the late 
Administration to supply the anticipated deficiency? 
The report of the late Secretary of the Treasury, of 
January 19, 1841, communicating, in compliance 
with a resolution of the Senate, a plan of a perma- 
nent change in the tariff, has been alluded to by the 
gentleman from New York. The Secretary there 
stated: 


“It is believed that the reduction in the duties on imports, 
which, by the existing tariff, willtake place in the year 1842, 
cannot vary much from five millions of dollars. For reasons 
assigned in the last two annual reports on the finances, the ex- 
pectations of the undersigned are, that, if the expenditures are 
properly and seasonably diminished, if will not be necessury 
to raise all this amount by taxation inany form. But should 
Congress think differently, and conclude to obtain it by revis- 
ing the present laws in relation to duties, it is believed that 
certain facts and principles are highly important for conside- 
ration in deciding what kind of a revision is competent and 


most appropriate.” 


The reports suggests plans, by either of which 
the highest sum supposed to be necessary couid be 
raised, viz: $5 000,000; and proceeds as follows: 

‘4fa less sum than five millions should prove to be needed, 
(as itis presumed will be the case, under the diminished ex 
penditures and increased importations anticipated and explain- 
ed in the recent report on the finances, as well as from the fur 
ther augmentation of revenue likely to happen from the new 
mode of assessing the value of merchandise,) any suitable mo 
difications can be made in these details without departing from 
the principles believed to be the most appropriate to govern 
the subject.” 


Under a reasonable system of expenditures, it is 
evident that this sam of $5 000 000 raised annual- 
ly, in addition to what would accrue under exis'- 
ing laws, would have been sufficient, with the pro- 
ceeds of the public lands, for the wants of the Go- 
vernment. 

Suppose the present laws, continued in opera- 
tion for the eurrent four years, would give annu- 
ally - - - - $11,000,000 
Additional duties to be collected 5,000,000 
Proceeds of the public Jands 3,500,000 


These amount to . - $19,500,000 
A sum adequate to the annual expenses of the Go- 
vernment, at the rate proposed by the jate Admi- 
nistration, and, in the four years, to redeem all 
outstanding Treasury noter. But (said Mr. A.) it 
will be remembered that, previous to the late Pre- 
sidential election, much was said about the iniqui- 
ty of the late Administration in increasing the ex- 
penditures from the reasonable and proper sum of 
thirteen millions annually, up to an enormous 
amount. The sum of thirteen millions annually 
was held up to the people as the trae standard of 
economy. Let that sum, held up as the standard 
before the election, be taken as such now the elec- 
tion is past; make some temporary provision for 
the redemption of outstanding Treasury notes; re- 
tain the proceeds of the public lands, for the pur- 
pose which they have, up to this time, answered— 
that of lessening the charges on the peeple for the 
expenses of the Governmen!; and there is no need 
of even raising the sum of five millions annually, 
in addition to existing laws, bat those laws kept in 
operation would furnish all that could be required. 
The existing laws would furnish annually, for 
the current four years, at least - $11.000 000 
Annual! revenue from public lands - 3,500,000 
* Theannual amount would be - $14,500,000 
which would pay the expenses of $13,000,000 an- 
nually, and leave an annual surplus, to be ap- 
plied to the redemption of Treasury notes, of 
$1,500, 000. 
The late Administration, as has been seen, had 














they continued in power, and proceeded with the 
retrenchments which they proposed, and on which 
they had so successfully entered, would have re- 
quired, ia addition to existing laws, only $5 000,000 
annually—thatis to say, they would have taxed the 
people yearly, only in the sum of $15,000,000 or 
$16,000,000. Taking your proposed estimate of 
annual expenditure of twenty-seven millions and a 
half, you must tax the people of the cosnitry 
more annually, by twelve millious of dollars, than 
would the late Admiovistration have done—an ex- 
cess which, in four years, would amoent to near 
$50,000,000. The late Secretary ot the Treasury 
estimated the deficit which would take place, under 
existing laws, at five millions at most. The pre- 
sent chairman of the Committee of Ways and 
Means, throughout his remarks, fixed it at eighteen 
millions—a_ yearly difference of thirteen millions! 
By this bill, you propose to raise five or six mil 

lions more annually than the sam contemplated as 
necessary by the late Administration. The sum 
of fite millions, proposed to be raised by the late 
Secretary of the Treasury, was proposed as a per- 
manent measure; while this bil’, with its increased 
burdens, and its odious taxation on tea and coffee, 
and other necessaries of life, is brought forward 
merely as a temporary measure, and is to serve 
only as a stepping-stone to sull further exactions. 
Sut, Mr. A. said, considering the Jarge sums re- 
quired for the expenses of this year by the present 
Secretary of the Treasury, in his report, and also 
the fondness which so many gentlemen on this floor 
have for what they are pleased to call an enlarged 
and liberal construction of the Constitution; and re- 
garding various other signs of the times—he very 
much feared that twenty-seven or twenty-eight mil- 
lions annually would not be the limit of expenses 
under this reforming Administration. Neverthe- 
less, take the sum of twenty-seven millions anda 
half, which is the only annual estimate he had 
beard proposed; and what follows? You are 
obliged, either to run in debt—to exceed the maxi- 
mum of doty proposed by the compromise act—or 
to resort to direct taxation. You cannot raise the 
amount necessary to supply your proposed expen- 
ditures, without the proceeds of the public lands, 
and keep within the limits of the compromise. The 
estimate, by the Secretary, of annual imports, is 
$140,000,000. A duty of 20 per cent. ad valorem 
on the whole imports would yield, in gross revenue, 
only - - . - = $28,000,000 
Deduct the Seeretary’s estimate for 

drawbacks aud expenses of collec- 


ton, &e. - - - - 4,250,000 


——— 


There remains of annual nett revenue 

only - - - - 23,750,000 

Those gentlemen in favor ofa high protective ta- 
r.ff are shrewd calculators, and they well knew this; 
and this, he believed, was one consideration which 
made the Distribution bill so great a favorite with 
them. That bil, in itse!f, was a violation of the 
spirt cf the compromise. This view had suggesied 
itself to the late Secretary of the Treasury, in his 
report to the Senate, already alluded to. He there 
says: 


“Indeed, the inference would seem to be that the compro 
mise was intended to prevent any duties from being assessed, 
even after 1942, exclusively for the purpose of distribution or 
protection, whether below or above twenty per cent. in 
amount; because a clause in the third section provides that, 
after 1542, ‘duties shall be laid for the purpose of raising such 
revenue asmay be necessary to an economical administration 
of the Government,’ but is silent asto recognising or sanction. 
ing an authority to doit for any other purpose.” 


The gentleman from New York, in a!luding to 
fonds of which the last Admini-tration had the 
advantage, spoke of the sum of $20,226,000 as 
having accrued, in the last four year:, from the 
public lands; and urged the fact that the present 
Adminis'ration wilt be deprived of that resource, 
as an argument to show the necessity of raising 
additional revenue. ‘‘For,” continued he, “we 
have passed an act restoring that fand to the peo- 
ple.’ Sir, said Mr. Atnerton, I deny the propo- 
sition. If there is any clause or syllable ia that 
Distribution bill to give the proceeds of the sales 
of those lands to the people, it has not been my 
good fortune to discover it. The bill gives the 
sum to the States; and not even to the States, in 
the same amount in which you will be obliged 
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thereby to tax the people of the States; for the 
expenses of collection and distribution must be de- 
ducted. But here is the result now manifest. Here 
isthe admission now made by the chairman of 
the Commitiee of Ways and Means, who intro- 
duced this tax bill. By this bil! you are imposing 
a tax upon the peop!e—on the consumers—on every 
one who uses tea or coffee, or any of the articles on 
which duties are imposed by ils provisions. For 
what purpose? To supply a deficiency in the 
Treasury created by giving away the peop'e’s 
money, not to the people, but toth: States. What 
right have youto tax my constituents for such an 
object? Do you say you intend to give the sum 
you are to take from them, lessened by the expen- 
ses of collection and distribution, to the State? I 
reply, that State has not asked you for it; but, on 
the contrary, has protested against such a course. 

And, sir, unless, incase of imminent danger 
of war, or some mest pressing emergercy, I will 
not vote for any measure taxing the people, for 
the purpose pf supplying any deficiency created by 
a measure so iniquitous and unjust, as well as 
flagrantly unconstitu ional. 

The gentleman from New York observed that 
there were only three methods of supplying this 
deficit, which he supposed was to occur, of cizh- 
teen millions—either by borrowing, by direct taxa- 
tion, or by a revenue from duties on imports; aad 
stated that, as to direct taxation, “it would never 
be endured by the people.” Mr. A. repeated what 
he had said on another occasion—ihat he was 
notin favor of direct taxation, as it would be to- 
tally unnecessary ior the purpose of supplying the 
wants of an economical administration of the Go- 
vernment. Indirect taxation, such as laying du- 
ties on imports, has some advantazes; but let it 
not be forgotten that it is none the less taxation. 
The late Secretary of the Treasury, in his report 
to the Senate, used the following janguage, in which 
he (Mr. A.) fully concurred: 

“Tn truth, the tariff is as much asystem of taxation as a land 
tax, a stamp tax, or adirect tax ofany kind; and is chiefly 
distinguishable from them by being more subtle and less obnox- 
ious in its form. The confining of all duties, hereafter, to a 
low rate, was, therefore, desirable to the great mass of the peo- 
ple, because it was confining taxes to a low rate.” 

The advantages of cireci taxation as stated by 
its advocates, are, that in such a sys'em the peo- 
ple know precisely what they pay; that it tends to 
premote economy in expenditure; and that it can 
be imposed on property, instead of falling in near- 
ly equal amount on poverty and wealth. But, 
sir, some gentlemen seem almost to speak of 
revenue from duties, as if they supposed 
that the mere that could be thus raised, the 
better it would be for the country. They 
talk of this system as a system of “protection,” 
as if taxation in any shape, could be other than an 
evil. And he feared that what principally recom- 
mended indirect taxation to many was the fact of 
its being subtle and insidious in its effects, and 
that thus the people might be deceived as to the 
true amount of the burdens imposed upon them. 
He repeated, that because subile and difficult to 
be detected in its action, it was no less taxation 
and a burden cn the people; and this was what the 
people ought to know and recoliec'; and they 
would hold their public servants responsible for 
economy in the administration of affairs. A po- 
son might be insidious and secret, and work even 
unseen and unknown to its victim, and stiil be no 
less fatal in its operation than if it strack bim 
down at once tothe earth. And there was no ob- 
ject to which the idea of direct taxation, if applied, 
would be benéficial inleed—he meant as a test of 
the propriety of measures which are brought be- 
fore us here. Wou!d we dare to levy a direct tax 
on the people, for the purpose of distributing a 
sum less in amount to the States of this Union? 
Would we dare todo it for the support of pau- 
pers in the Disirictof Columbia? Would we dare 
to do it, for the purpose of supplying the deficien- 
cy in the Treasury caused by exempting railroad 
corporations from a tax on iron, which we impose 
on all the rest of the community who use that ar- 
ticle, by which exemption millions have already 
been prevented from coming into the Treasury? 
Would we dare to do i!, for the purpose of satisfy- 
ing an expenditure by the General Government of 
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of twenty-seven or thirty millioas annually in time 
of peace? 

He thought it might well be said, that for such 
purposes, the people “would not endure it”? And 
they will not long endure any taxation, either di- 
rect or indirec', such as the schemes of this extra- 
ordinary session, connected and linked with each 
other—coiled together like a brood of vipers—will 
fasten upon them. 


SPEECH OF MR. JONES, 
OF VIRGINIA, 

In the Houre of Representatwes, July 12ih, 1841— 
In Committee of the Whole, on the bill autho- 
rizing a loan of twelve mi livns of dollars. 

Mr. Cuainman: Under a rule of this House, re- 
cently adopted, I rise, for the first time in my life, 
to address the committee by the clock. That rule 
makes it your duty to pote every moment as it 
passes, that you may say to me, just sixty minutes 
from this time, that I have no longer the right to 
address the commitlee in opposition to this bill, 
which provides for a loan of twelve millions of dol- 
lars, to pay, as has been alleged, the debts of the 
precediog Administration, and based upon a report 
of the Secretary of the Treasury, which, if I am 
to judge from its great accuracy, has cost i's author 
many a day of hard jabor, and over which he must 
ofthave burned his own midnightlamp = Sir, I 
should lament this, put for the recollection that I 
have been preceded in this debate by gentlemen, 
aod shali probably be followed by others, who, by 
putiing together the fragments of time which are 
allotted to each, may be enabled to present the sub- 
ject understandingly to the committee and to the 
country. 

This, Mr. Chairman, is a financial question, and 
itis my intention to treat it as such; and if I do 
not sueceed in demonstrating that there exists no 
necessity for this loaw, or, in other words, that 





-there should be no deficiency at the close of the 


present year, it will not be because I have not the 
most ample materials to make good that position; 
but the fault will be either in your rale, which li- 
mits my remarks to one hour, or it may be that I 
shall not be able so understandingly to present the 
facts as to enable the committee and the country to 
see them as in truth they exist. 

I dv not mean to say that this economical Admi- 
niswation may not produce a deficiency —possess- 
ing, as they claim, the power to give away mil- 
lions of the public revenue, and the right to add to 
the charges upon the Treasary any amount of new 
appropriations, and to increase the expenditures 
beyond all former precedents in the history of the 
Government But I do mean to say, and to prove, 
that if they wiil but practise what they profess, and 
what they stand pledged to the country to carry 
out—I mean economy in the administration of the 
affairs of the Government—then, that the means 
provided by Congress at iis last session are ample 
for the year’s operations, and that there will be 
neither “d.bt” nor “deficit” at the close of the pre- 
sent year. 

There is, perhaps, no subject in which the people 
justly feel a deeper interest than in that which re- 
laies to the receip's and expenditures of their 
own Government; and to keep them correctly ad- 
vised of their real burdens, is no less the duty of 
those charged with the administraion of the 
Government itself, than of their own immediate 
representatives. My own experience in the I gis- 
lative councils of my conntry Jhas taught me the 
extreme difficulty of ths task—a difficulty, per- 
haps, inherent in the subject itself, but va-tly in- 
creased by those which it is at ail times in the pow- 
er of ingenious partisans to throw around it; and 
when L say this, 1 do not intend to apply the re- 
mark exclusively to any party, for tosome extent, I 
know, it is alike applicable to all. To investigate 
this, as well as every other subject which may be 
submitted for our consideration, with freedom, 
and,if you please, with the closest scrutiny, I 
hold to be the right of every Representative of the 
people on this floor; and it is, perhaps, to be la- 
mented that this cannot always be done free from 
feeling, and sometimes from prejadice, which are 
but too apt to condact the judgment to most erro- 
neous conclusions. 


Snesnceeaenepseneentediesiaeasvgeencnsinesasoraes 









July, 184), 
_ of Reps. 








You and I, sir, well remember the oft-repeated 
charges of corruption against the late Administra. 
tion, which were daily rang in our ears by its po- 
liicalopponents. How ofien have we been told 
that, if the doors of the departments cf the Govern. 
ment could be thrown open, and the misdeeds of 
those then in power dragged to light, what a hu- 
miliating spectacle we would behold, and what a 
load of public debt would be disclosed! The 
charge then was, that the committees of the House 
were packed; that ‘he beok- and accounts were 
kept by those into whose cusiody they were placed, 
sealed from } ublic view; and hence that no oppor- 
tunity was afforded to bring to light the misdeeds 
complained of. This, sir, was the charge. But 
we all know that, at the session before the last, the 
then Speaker of the House (Mr. Honver} in- 
dulged gentlemen in all they could de-ie. He 
appointed ‘our s‘anding comm tlees to investigate 
those departments. Tnere were five members on 
each committee—three Whigs and two Democrats 
—with a Whig chairman in every case; men of ta- 
lents and of business habits, as all would agree; 
men who were not only competent to make the 
investigations, but williig—yes, sir, willing—te 
expose fraud wherever it might be found to exist. 
They had, at the first session, more than seven 
months to make these investigations, and three 
months at the lasi—time enough, in all conscience. 
And what was the result of their labors?’ If lam 
right in my recollection, but one of these commit- 
tees ever made a reportat all; and that, I believe, 
was never acted on by this House. 

Since that time political power has passed into 
other hands. The bolts and bars are now out of 
the way. For more than four months they have 
had access to the books, papers, and accounts; 
and had the aid of nearly a fall regiment of clerks 
to assist in their investigations. And what is the 
resuli? Have they made it appear that there was, 
on the 4th of March, $40,000,000 of debt and lia- 
bility incurred by the late Administration, and 
handed over by that, to be paid by the present Ad- 
ministration, as was gravely contended by a lead- 
ing member of the Whig party [Mr. Barnagp] now 
in my eye?’ They have not made that discovery. 
What says the Secretary of the Treasury on this 
branch of the subject? That there was, on the 4h 
of March, 1841, in the Treasury of the United 
States,an available ba'ance of $646,803, with a 
power to issue $5,413,592 of Treasury no’es. 
There were, then, of available means, at the con- 
trol of the Secretary,as he shows, $6,060,395. 
Have they beea able to show that there was one 
dollar of debt legally chargeable on the Treasury 
then unpaid? They have not made that discove- 
ry. What, then, becomes of the charge thai there 
was forty muiilions of debt outstanding against 
the Government? For so it was universally 
regarded, and was upon the lips of every man who 
undertook to speak of the state of the Treasu- 
ry, alihough now disclaimed by the honorable 
member from New York. Sir, the assertion is 
now disproved by their own officers, in whom 
even those who made the charge must confide. 
And all must admit that the pecuniary liabilities of 
the Government have been punctually met, and the 
public faith maintained inviolate. There was, 
then, no * deficit” on the 4:h of March; none on ‘he 
Ist of June; and there should have been none 
either on the Ist of September, or at the close of 
the year. 

Bat we Lave been told that the means provided 
by Congress at the last session were not sufficient 
to enable the Government to meet punctually its 
liabilities through the year; and that hence had 
arisen the necessity of convening Congress, for the 
purpo:e of relieving the Treasury of the United 
States. I am aware that, in the proclamation ol 
the President, issued on the 17th day of March, 
just thirteen days after the adjournment of ‘he last 
session of Congress, the reason assigned for this 
extraordinary session was, that there were “sundry 
imporiaut and weighty matters, principally grow- 
ing out of the condition of the revenue and finances 
of the country,” which called “for the considera- 
tion of Copgress at an earlier day than its next an- 
nual session.” This was the ostensible reason. 
But the true and real objects to be accomplished 
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have been since much more clearly developed. 
Why, sir, urgent as was the alleged necessity 
which brought us together, and large as was the 
estimated deficiency in the resources of the Govern- 
ment on the Ist of September nex', during the six 
weeks we have been in session we have scarcely 
heard of the Treasury—I mean in the form of a 
pill calculated to relieve the wants and necessities 
complained of. And what must have been the as- 
tonishmeat ol the people when they came to be in- 
formed that one of the first acts of this Adminis- 
tration, which comes into power on its professions 
of economy and retrenchment, was, not to re- 
plenish, but to take from the Treasury from three 
io five millions of doliars annually, and give it 
away;—yes, with an empty Treasury, \ou give 
away millions, and thus produce the necessity Jor 
aloan. You then borrow extravagant'y, and rely 
upon the debt of your own creation to produce a 
like necessity to impose additional taxes on the 
people. ma 3 

It can now be no longer disguised, that all hands 
have been busily engaved in concocting aseries of 
measures to break down the great landmarks be- 
tween the old Democratic and F. deral parties, by 
the establishment of a Bank of the United Siates;— 
yes, of a Government Bank; which, I am pleased 
to see, has been placed, in the message of the Pre- 
sident of the United Siates, on the ground that it 
has been condemned by the people of this country; 

by the establishment, too, of a tariff, which the 
gentleman from Massachusetts (Mr. Apams) but 
the other day charged his party with dodging; a 
measure which has once shaken this Union to its 
foundations; and by the distribation of th* proceeds 
of the sales of the public Jands, thus cutting offone 
of the principal sources cf the revenue of the Go- 
vernment, and that the only one in which the peo- 
ple bear equaily the pu! lic burdens, These are the 
great objects to be accomplished, and under c:r- 
cumstances which put it out of the power of the 
people of the States to act through their Legisla- 
tures, should they be disposed to do so, and when 
two of the States of this Union are without a repre- 
seniative on this floor. 

I am sdmonished by the hand of the clock that 
it is time I had commenced an examination of the 
report of the Secretary of the Treasu.y on the 
state of the finances, for thatis the foundation 
onwhich this bill is mad+ to rest; a report, sir, 
which I must characterize as inaccurate, delusive, 
deceptive, ani eminentiy calculated to mislead 
the public mind, though, probably, not so in- 
tended. I donot charge that it was so intended, 
for I attribute improper motives to no one; but I 
speak of the reportas I find it. And Iam not at 
all surprised that the honorable chairman olf the 
Committee of Ways and Means, in his opening 
speech, should have handled it so delicately; he ap- 
peared to me to be almost afraid to touch it; he 
has, however, given to it asortof half way en- 
dorsement. In some of the statements he has ex- 
pressed bis concurrence; while he as passed over 
others, equally important, wholly unnoticed. If 
time would permit, it is my wish carefully to ex- 
amine every statement which it contains. It 
would, in my opinion, sir, be time well spent; it 
could not fail to satisfy us that, upon the subject 
of finance at least, there remains much yet to be 
learned. 

Sir, when I have charged that this report is in- 
accurate; that it is delusive, deceptive, and calcula- 
ted to mislead the public mind; it will be expec’- 
that I shall furnish some evidence of the truth of 
these charges. This I will now proceed to do. In 
my opinion, there is no individual in this wide com- 
munity who has more cause to complain of this 
report than the President himself. Let it not be 
understood that I make any charge against the 
President. I take it for granted that his commani- 
cations to Congress; upon this branch ef the sub- 
Subject, are based upon statements furnished to 
him from the Treasury Deparimen'; and although 
it is to be supposed that the President should be 

Well acquainted wiih the financial affairs of the 
conntry, yet he cannot be expected to understand 
the details so well as the officer who has the espe- 
cial charge of the Department. 

The first discrepancy, or error, which I propose 
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to notice, is to be found on page 2 of the report, 
in astaiement which purports to give the balance 
in the Treasury on the 4th of March, 1841; 
it is there represented to be - . $572,718 
On page 3 the Secreiary says the 

available dalance in the Treasury 

on the 4th of March, 1841, is 546 830 





Difference - - - 74.085 


The President represents the balance on the 
same day to be $645 000 


We have here three statements of the balance in 
the Treasury on the 4th of March, 1841, ali differ- || 


ing in amount. Certain it is, that ail cannet be 
right; and, if | have not grossly deceived myself, I 
shall have no difficulty in satisfying the commit- 
tee that they are all wrong, and that the trae 
balance exceeds the largest sum by nearly one 
milion of dollars. 
The President says (page 6) that 

there is an anissued balance of 

Treasury notes authorize! by the 





act of 1-41, amounting to - - $1,955,000 
Tne Secreiary (page 4) states the 
Treasury notes authornzed by 
the act of the 15h of February, 

1841, to be : . - 1,505,943 
Difference - - - 


449 057 
The Presideni’s statzment of the 
amount required to redeem Trea- 
sury notes from the lst of June, 
1841, to 1st September, 1841 

(page 5) - . : ; 

Secretary’s (page 4) - : 


2,850,000 
2,756,900 


93,100 


Se  eeegee eee 





Difference : : - 


The President’s staterent of the 
amount required from the Ist of 
June to the 3lst of september 














(page 5) - : - - $11,340,000 
Sccretary’s for same period (page 
4) ° - - - 11,151,693 
Difference - - - 188,307 
The Secretary’s statement of deficit 
on the 1«t September next (page 4) 5 251,388 
The President’s on the same day 
(page 6) - - - - 4,845,000 
D:fference - - - 416.388 
The President’s statement of deficit 
at the en! of the year (page 5) - $11,406,000 
Secretary’s (page 3) - - 6,000,941 
Difference - - - 5 405,059 


If it be said that this statement of 
the President®is intended to cover 
the whole of the alleged balance, 
including Treasury notes redeema- 
ble in 1842, then the Secretary 
makes the whole of what he calls 
debt and deficit in this year and 
next, including the redempiion of 














these Treasury notes (page 3) - $12,088 215 
The President’s bejpg - - 11,406,000 
Would still show a difference of - 682.215 
The Secretary’s aciual and estimat- 

means for ten mon'hs(page3) - $29,730,395 
The President’s aggregate of availa- 

ble fund for the same period 

(page 5) - - - - 14,670,000 

Diference - - - 


6.060 395 


An honorable member has informed o# that 
figures cannot lie; if this be trae, here are the 
figures, taken from the message and report, with a 
reference to the pages of eech. If there be doubt 
still resting upon the mind of any gentleman, let 
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him examine forthimse!f, and his doubts wiil vanish 
like mist before the morning sun. 

Sir, how are these things to be accounted for? They 
are errors of vast magnitade, as all will agree; and 
and if there be any rational solution of the diffi- 
culties suggested, let some friend of the Secretary 
stand forth here in his defence, and remove them. 
It is due to the Secretary, it is due to the Presideat, 
and, above all, to the people, whose interests are 
involved. Extra numbers cf these documents 
have been printed by thousands; they have been 
circulated far and wide; borne on the fiery wings 


| of steam, they have reached the remotest corners 


1] 





| nion. 


of curcountry; they have found their way across 
the trackless ocean, and there, a» here, handed 


| overt: the people through the columns of the 
j| public press; and although I know that correction 


follows but slowly in the path of error, let the 
effort be made, and, if pcessible, these conflicting 
Stat ments reconciled. 

Sir, the members upon this floor have been mis. 
led and deceived by this document. How often has 
it been repeated within this Hall, that there was 
a debt of more than thirty millions incurred by the 
late Administration, and to be paid by this: and 
this report otf the S cretary referred to, to support 
.the charge?’ The editors of newspapers, too, 
throughout the country, have been betrayed into 
the same error. No sooner was this document 
pristed and published, than the batteries of the 
press were opened—that press which is so power- 
ful an engine to form and to control public opi- 
The charge has been rung through the 
length and breadth of the country, that there was 


| thirty millions of public debt; “a Van Buren lega- 
| cy,” which this Government had now to pay. Is 


the charge true? For its refutation | might safely 
rely upon this bill, which provides for ali which the 


Aah , 
| s , ‘ “ . = 
| Secretary can even render plausible, including mil 


lions of new appropriations proposed by this Admi- 
nistration, and ewbraced by the Secretary in his 
estimate of “debt” and “deficit ” 

I propose now very briefly to examine the state- 
ments of the Secretary, which bave contributed to 
this result. The first to which I shall call the at- 
tention of the committee is that which shows the 
outstanding balance of appropriations on the 4th 
of March, 1841, amounting to $33,429,616. Can 
this be regarded asa debt? Possibly it may, and 
hence the necessity of some explanation, It con- 
sists, first, of new and permanent appropriations 
for the service of the current year, amounting to 
$19,719 095; and, secondly, of the unexpended ba- 
lances of former appropriations: making the whole 


| charge, of every description, on the 4th of March, 


1841, $33 429,616. About $18,000,000 of this 
amount was ceated by bills whieh passed Con- 
gress at the very heel of the last session, intended 
to provide for the current service of the year; and 
the ink is scarce dry upon the bills, before the 
amount provided is converted into public debt! 
Sir, | again ask, can it be regarded as a debt? With 
eqaal propriety, and full as much justice, might the 
appropriations for the current service of 1837, 


amounting to - - - $37,755,606 
And the balance of old appropriations 
thea outs'anding - - - 19,503,019 








Making together - 57,258 625 
Be cherged to General Jackson’s administration, as 
a deb to be paid by Mr. Van Buren’s, or those for 





1828, amounting to - - - $22 642,408 

With the balance of old appropria- 
tins ~- : : - 3,737,533 
Making together - 26,279,941 


As a debt handed over from the administration of 
Mr. Adams, to be paid by that of Geseral Jack- 
son. But who ever dreamed of making sucha 
charge? It has been left to these days of enlight- 
ened-economy to make the discovery that this is a 
debt 
To meet this outstanding balance of 
appropriations en ihe 4th of March, 
1841, amounting to . 
The late Secretary of the Treasury 
submitted the following estimate 
of means for the year: 
Fromcustoms - -$19,000,000 


$33,429,616 
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‘should be increased $619,136. 
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From lands” - - 3,500,000 
From mircellaneous - 80,000 
Add the expected ba- 
Jance in the Treasury 
available on the Ist of 
January, 1841 . 
From banks, - - 
Treasury notes to be 
issued under the act 
ofthe 3ist of March, 
1840, - - 





1,580,855 
220,000 


342,618 
$24,723,473 
To this may be added 

Treasury notes au- 
thorized by the act 
of the 15th of Feb- 
ruary, 1841, passed 
after the estimates 
of the Secretary were 
submitied = - . 
Making the aggregate 
of estimated means 
for 1841 - - - 


5,000,000 


$29,723,473 





Leaving a balance of the outsiand- 

ing appropriations on the 4th of 

March - ~ ° - $3,706,143 
which is less than the outstanding appropriations 
has been for the last forty years. 

The honorable member from Maine [Mr. Fes- 
SENDEN] is wholly ata loss to account how it is 
that the revenue from custqms should have been 
estimated at $19,000 000 by Secretary Woodbury. 
I will furnish him the data on which that estimate 
was founded. It was on information furnished by 
the collectors of ports throughout the Union, by 
the most intell'gent merchants in our commercial 
cities, and the most experienced officers in the 
Treasury Department. Can that honorable mem- 
ber furnish me the data on which that estimate has 
been reduced about $5 000,000? Into that branch 
of the inquiry he appears not to have extended his 
examination; possibly for the reason assigned by 
himself—tbat the subject of the finances was dif- 
ficult and complex, and hence he preferred to take 
the statements of the Secretary as he found them; 
and, as was very naturally to have been ex- 
pected, has arrived with the Secretary at precisely 
the same conclusions. We are told, however, 
that these estimates have not been realized. True, 
they have not been; but to the extent of the means 
furnished by Codgress at its last session, and which 
shall be realized, all will agree, this outstand- 
ing balance should be reduced; then take the Se- 
cretary’s own reduced estimate of means for the 
year, and what is the amount which he admits to 
have been provided for the year’s operations? 
Bat before 1 present this statement, it wi!l be 
necessary 10 correct some errors in the report, 
which can scarce have escaped the notice of mem- 
bers. The Secretary, in a communication to the 
Senate on the 30th of June, says that “certain pay- 
ments made by the Bank of the United States on 
account of the War Department in the West, in 
1840, not having been entered in the books of this 
department un'il Mareb, 1841, should have been 
included in the receipts for that month. This was 
inadvertently omitted to be done, although the 
amount was included in the expenditures for that 
month. With this correction, the amount received 
in March, 1841, will be $1,709 047, instead of 
$1,090,000, as stated in the communication above 
referred to.” ‘Tis error corrected, and the availa- 
ble balance in the Treasury on the Ist of June 
It should also be 
increased by the snm of $500,000, an account of 
Treasury notes stated to have veen redeemed in 
the first two months of the year, and charged as 
an expenditure prior to the 4th of March; which 
were nol in point of fact redeemed, and entered on 
the books of the Treasury Department, until after 
the 4th of March, (see Secretary’s report, pages 3 
and 12;) and by the further sum of $215,000 
in the mints, and which does not appear to have 
been included in the balance reported to have 
been in the Treasury either on the 4th of March 
or on the Ist of June. The Secretary also esti- 
mates that $1,110,611 will be necessary to redeem 
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the Treasury notes which were issued between the 
ist of January and the 4h of March. I confess I 
am wholly at a Joss to discover the reason which 
induced the belief that this amount of Treasury 
notes was to become a charge upon the resources 
of the Government in the year 1841. As these 
notes bear an interest of six per cent. and are at a 
premium of from one-half to three-fourths of one 
per cent. if paid into the Treasury for lands or for 
customs, they must be received at par, and cannot, 
therefore, be fairly expected to come back, when 
only one-half the revenue is required to be paid in 
gold and silver, and the other half may be paid in 
the notes of specie paying banks. They will be 
taken by capitalists, and held as a safe and profita- 
ble investment of money, and will be returned to 
the Treasury only when they cease to bear inte- 
rest; which will not be until after the close of the 
present year. These Treasury notes, therefore, 
will not in all probability find their way back into 
the Treasury until 1842. This last amount, added 
to the sum of $9,219,666, which the Secretary pro- 
poses to carry over to the next year as an unex- 
pended balance, will increase that balance to 
$10,330,227. Deduct, then, from the whole amount 
of outstanding balances of former appropriations, 
amounting, on the 4th of March, to $33,429,616 
This sum of - - - 10,330,227 





And the whole charge upon the Trea- 
sury, from the 4th of March, 1841, 
(if not burdened with additional 
new appropriatioas,) will be - 23099,3a9 

Take the Secretary’s own reduced 
estimates, (after correcting the er- 
rorsto which I have alluded,) and 
the means from the 4th of March 
will be, as estimated by the Secre- 


lary . - - - $20,730,395 
Add debt received from the Bank of 
the United States - - 619,136 


Add Treasury notes charged as an 
expenditure prior to the 4th of 
March, but not redcemed until 
afterwards - - . 

Add amount in mints - - 


500,000 
215,000 





And the aggregate of means from the 


4:h of March will be - $22,064,531 


Deficit at the end of this year - $1,034 858 
instead of $6 000,941, as stated by the Secretary. 
And it is to supply this deficit that Congress has 
been convened, at.an expense to the people of 
nearly one-half the amount to be supplied—a de- 
ficit which can only be created by the most extra- 
vagant and wasteful expenditure of the public mo- 
ney, as I sha!l hereafier attempt to demonstrate. 
Now, ‘sir, what was the plain and obvious reme- 
dy? Let it be borne in mind, that Congress had 
not adjourned @ fortnight before a proclamation 
was issued by the President, which probab'y met 
members on their way home, summoning them to 
attend this extraerdinary session—and fer whai? 
To make provision, as was alleged, for wha! had 
not been deemed necessary for the public service 
by the representatives of the people; that remedy, 
so forcibly urged by the Secretary himself, “io re- 
duce the expenditares within the limits of strict 
economy;” in other wérds, to carry into pYzctice 
his own precepts. This was his daty; this has 
been the uniform practice of the Governmen'; a 
practice which prudence dictate, and is sanction- 
ed by the soundest principles of economy. Sir, it 
is a good rule, whether applied to individuals or to 
Governments, to limit their expenditures by their 
income; and the individual or the Government 
that habitually departs from it, will in the end bz 
involved in p:cuniary embarrassment, if not in 
ruin. 

But it may possibly be said that the $10 339,277 
of unexpended balance at the end of the year isa 
charge upon the Treasury, to be paid by this Ad- 
ministration, which it is necessary to provide for. 
Nominally, it is so; but practically, we know it is 
not; for no administration ever did, or ever can, 
expend in a single year all the appropriations, 
both old and new. And the law, which provides 
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that all appropriations which shall not be expend 
ed at the end of two years after they shal| have 
been made shall go to the surplus fund, shows 
beyond all doubt, that they were never expected 
to be applied within a single year. Bat Upon 
this branch of the subject 1 am content that hic. 
tory shall speak. As long ago as the year 1799 the 
unexpended balance of appropriations was $10. 
727,146; in 1814, $17,357,923; in 1823, $14 993). 
132; in 1826, $19,503 019; in 1837, $21,681,973. 
and at no time within the last eight years has the 
unexpended balance of appropriations been less 
than $11,000,000. These unexpended balances 
have hitherto passed over from one year to an- 
other, until the close of the respective administra. 
tions; when they have, ia like manner, been passed 
to that which succeeded. And so it must be at 
the close of this, unless the who.e practice of the 
Governmentin this particular shall be changed, 
A like balance, then, will at the close of this Ad. 
ministration go over to that which shail succeed: 
and therefore it is I express the opinion, that while 
nominally it may be regarded as a charce upon 
this Administration, practically it is not so. 

I desire, Mr. Chairman, to present one o'her 
view of this subject before I proceed to the ex. 
amination of the other statements of the Secretary 
which are submitted in this report. After correct. 
ing the errors to which I have had occasion to a}. 
lude, it had been shown that the means for the lact 
ten month of the year 1841 amount to $22,064 53) 
Rece‘pts from the Ist of January to ; 

the 4th of March, 1841, after de- 

ducting $500,000 of Treasury notes 

not redeemed until after 4th of 


March - - - - 3,712°540 


-_-—. 


Making the whole available means 
for 1841 - : - - $25,777,071 








Was this enough fer an economical administra- 
tion of the Government for the year 1841? The 
late Secretary of the Treasury, [Mr. Woodbury. } 
in his Jast annual report, estimated the expenditures 
for 1841 at $20,000000. The expenditures of 
1840, which our opponents charge to have been a 
year of great extravagance, were but $22 339.- 
356 With these facts before us, was it not fair 
to infer that $25,777 071 was enough for the eco- 
nomical purposes of those who so loudly con- 
demned what they represented to be the extravagant 
expendi'ures of 1840? But upon this branch of the 
subject we are not left either toconjectural estimates, 
or to the expenditures of the last year, for data from 
which to draw our conclusions. The unbroken 
usage of the Government for the last quarter of a 
century has furnished a safe rule for our guidance. 
Daring that period the amount of new and per. 
manent appropriations has been. regarded as 
furnishing the rule for expenditures; and in 
no one year during that period have ex- 
penditures for ordinary purposes exceeded the 
amount of new avd permanent appropria- 
tions more than one million anda half of dol- 
lars. They have much more frequently fallen 
under than exceeded them. What, then, allow me 
to inquire, was the amount of new and permanent 
appropriations at the last session of Congress, ex- 
cluding the Post Office Department? It was 
$17,719,095; and, tested by this rule, the expendi- 
tures should not have exceeded $21,500,000. But 
what does the Secretary propose to expend? Should 
Congress authorize at iis present session the new 
appropriations asked by the War Department, he 
proposes jn ten months, or from the 4th of March, 
1841, to the Ist of January, 1842, to expend for all 
objects $26,731,326; which, after deducting the 
proposed new appropriations, exceeds the estimate 
of expenditures made by the late Secretary of the 
Treasury $4,210,000; exceeds the amount of new 
and permanent appropriations for 1a41, $4 490,- 
905; and exceeds the expenditores for 1840, $1,820,- 
644. Sir, cana parallel be found for this in the 
history of the Government? Such a parallel will 
be sought for in vain. 

But that there may be no escape for the Jate ad- 
ministration from the charge of extravagance, the 
Secretary has gone into an examination of the re- 
ceipts and expenditures from 1816 to 1837—a pe- 
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riod of twenty-one years—and shows that the ex- 
cess of revenue over the expenditures was, on the 
jst of Janaary, 1837, $31,310,014; which, he 
strongly insinuates, has been wasted by the late 


Administration. It cannot fail to strike every one 
who is atall conversant with the history of the 
Government, that the periods designated in the re- 

rt for the commencement and close of this state- 
ment have been most judiciously selected, in order 
io swell the annual average surplus. The year 1816 
was the year which succeeded that in which our 
difficulties with Great Britain were settled, and fol- 
jowed, aS Was naturally to have been expected, by 
beavy importations. And the year 1836 will be long 
remembered asa period when, by bank expan- 
sions, and @ most undue extension of credit, al- 
most every branch of business was stimulated to 
excess, and caused our importations in that year to 
reach the enormous amount of $189,980,035, ex- 
ceeding the imports of 1835 more than $40,000,000, 
and those of 1334 over $60,000,000. Now, if the 
excess of revenue over expenditures be the Secreta. 


ry’s test of national prosperity, he would be forced | 
io admitthat General Jackson’s administration was | 


more prosperous than any that had preceded it; for 
it will be recollected that, during his administra- 
tion there Was received, in the short space of two 


years, from the sales of the public lands alone, | 


more than $40,000,000; and there was taken from 
ihe Treasury 01 the United States $27,000,000 of 
surplus and deposited with the Siates. ‘The Secretary, 
in making up this aggregate of what he treats as 


debt, finds it very convenient to adopt an average | 
of excess of revenue over expenditures—a rule, | 
however, which, if | may be allowed to judge from | 


his report, he will scarce regard as either just or 
fair when applied to the expenditures in different 
parts of the present year. 
country will long remember the celebrated panic 
session Of 1834, wher, in the other end of this 


building, there were regularly introduced what | 


were called distress memorials, upon which were 
delivered distress speeches by the panic orators of 
ihat body. The Secretary was at that time a mem- 
ber of the Senate; and I was forcibly siruck with 
some of his own high-wrought pictures of distress 
andofruin. I lament that I have not his speech 
on one memorable occasion before me, that I 
might do him justice by presenting to the commit- 
tee his own views in his own language. In speak- 
ing of the mal-administration and misdeeds of 
those then in power, he said, in substance, that your 
commerce would ve swept from the ocean; your 
bays and rivers be no longer whitened by the can- 
vass of a thousand sails; and that your beautiful 
lakes would become one desert waste of waters. 
But now, when he has another object to accom- 
plish, he can “damn wiih faint praise” that Admi- 
nistration on which was poured, in one unbroken 
torrent, his own and his party’s bitterest denun- 
Cclatlons. 

The Secretary has, in his report, se treated this 
subject as to create a very general impression that 
itisadebt. This I deny. If it be a debt, to whom 
is itdue? Will some gentieman be so obliging as 
to inform me? And if a debt, by whom has it been 
created? The answer must be, mainly by the 
votes of a majority of that party who now condemn 
it. Sir, Il ask if it was not in fairness due to the 
late Administration to have stated what we here 
all know to be true—that, while the expenditures 
were large, they weie rendered necessary by ex- 
traordinary causes, which had not existed fora 
series of years before, and are not, I trust, likely 
(0 operate as a drain upon the Treasury hereafier. 
In confirmation of this, you have only to turn your 
attention to the millions which have been expended 
in the suppression of Indian hostilities, and for 
the removal of various Indian tribes beyond our 
territorial limits—with a view, in the one case, to 
protect our defenceless inhabitants from the cruel 
barbarities of a savage for; from the tomahawk 
and scalping knife; and in the other, to restore 
peace and quiet to a large portion of the peuple of 
our country, who had a right to claim protec- 
tion at the hands of this Government. And who 
is there of any party tbat would not have been 
willing to draw the last doliar from the public 
Treasury, if he coyld, by such extravagance, have 





Sir, the people of this | 
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saved but one woman, or one child, from the 


batchery of the savage? Daring the late Adminis- | 


tration there were expended upon these objects {| 
$13,714,317. The farther sum of $8,795,826 has | 


been expended in the purchase of land trom the 


various Indian tribes, and in extinguishing Indian | 


titles within the States; thus putting it in our power 
to get rid of hordes of ruthless savages, and to re- 
ceive in the rich domain which has been acquired, 
an ample equivalent. The list of expenditures, 
also, shows that the sum of $3,520,624 was ap- 
plied to the erection of durable fire-proof buildings 
for the preservation of the public archives, records, 
&c. Sir, since you and I have been members of 
this body, we have been waked up at dead hours 
of the night from our beds of rest by the alarm of 
the fire bells, to behold our public buildings 
wrapped in flames, and the morning sun has risen 
upon the smoking ruins. It has been principally 
to replace these buildings, and to provide custom- 


houses in our large commercial cities, that this ex- | 


penditure has been rendered necessary. Take, 
then, but these three items of extraordinary ex- 
penditure, viz: 


Removal of Indians and wars - $13,714 317 


Purchase of land from Indians - 8,795 826 
Durable public buildings - - 3,520,624 
$26 030,767 


which sum, if time would permit, might easily be 
increased to more than $35,000,000 for like pur- 
poses; and you have some of the objects to which 
the $31,310,014 of alleged debt have been applied. 

I shall next proceed to examine the third state- 
ment of the Secretary, by which he makes the ag- 
gregate of “debt” and “‘defictt”—mark the terms: 
not debt alone, but ‘‘debt” and ‘“‘deficit”—at the 
close of the present year amobnt to $16,000,000; 
and what think you, sir, will be thought by the 
people when they come to understand that more 
than six millions and a half of this alleged ‘‘debt 
and deficit” is proposed to be created by this Ad- 
ministration? 1 will take the last item in this bill of 
particulars first—the sum of $4,000,000, which the 
Secretary proposes as a suitable balance to be kept 
in the Treasury of the United States. This sure- 
ly will not be charged as a debt against the late 
Admini-tration; itis only a deficit; and let it be 
borne in mind that it isa deficit proposed to be 
created by the Secretary himself. But why keep 
$4,000 000 idle in the Treasury? The Seczetary 
admits that itis not necessary while the power to 
issue Treasury notes exists; and that power will 
continue to the 15th day of February, 1842. Then 
why include it in his estimate of “debt and deficit?” 
It could not constitute a part of either, unless ap- 
propriated by Congress. I infer, then, that it was 
included expressly for the purpose of having it pro- 
vided for at this extraordinary session; in other 
words, to borrow the money, that we may have 
the pleasure of paying upon it the interest when 
the principal is not needed. But this sum is not 
provided for in the bill. Even the friends of the 
Secretary cannot be made to “toe the mark” and 
vote it. Sir, with bis talent for creating ‘debt and 
deficit,” and appling the rules of “strict economy” 
in the exenditures of public money, we shall be 
fortunate indeed if this sum of $16,000,000 of *‘debt 
and deficit” is not doubled betore the cl«se of the 
year. We have, then, this amount of debt and deficit 
redaced from $16,000,000 to $12,000,000. ‘This 
brings me to the next item in the account,amounting 
to $6,087 274, which we are told will be required to 
redeem ‘T'reasury notes in the year 1842. Without 
going, at this time, into an examinaton of the cor- 
rectness of this assertion, why cali an extra session 
of Congress in May, 1841, to provide for this sum, 
which the Secretary admits is not to become a 
charge upon the Treasury until 1842? Would not 
the regular session, which will commence on the 
first Monday in December, have been in ample 
time for this alleged emergency? Ani what suffi- 
cient reason can be assigned for borrowing so large 
an amount twelve months ia advance of the period 
at which it is expected to be wanting? It must be 
apparent that it can constitue no part of the alleged 
“defici” at the end of the present year, and should, 
therefore, be also deducted from the $16,000,000, 
which will reduce the Secretary’s ‘“‘deficit” to 
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$6,000,941. And itis perhaps worthy of notice, 
that the two last items, upon which these remarks 
are predicated, make together the sum of $10,087,- 
274, which is within a fraction of the amount pro- 
posed to be subscribed by the Government as its 
capital stock in the “Fiscal Bank of the United 
States.” Sir, we can all readily imagine that such 
a surplus would be a very great convenience, at 
such a time, as it would mosi seasonably contribute 
to pat into speedy operation that tremendous en- 
gine of Whig reform; to the cunsequences of 
which, upon the free institutions of my country, 
and upon the liberties of the people, 1 look with 
the most gloomy forebodings. But, to return from 
this digression. Does the Secretary regard the 
$6,000,941, (which is in truth all the deficit that he 
can make at the close of the year,) as a debt of 
the late administration? He has not ventured 
that assertion. But he says, there will be un-* 
provided for of the demands—not of the debt, but 
of the demands—for the present year, the sum 
of $6,000,941. And who, allow me here to in- 
quire, is it that proposes to create these de- 
mands upon the Treasury? You have only 
to look to the estimaies submitted by the 
War Department at this extra session, to be 
satisfied that $2,521,336 are asked to be appro- 
priated, and which they inform us can be expended 
by the lst of January, 1842. This, | presume, 
willlscarce be set down as a charge against the late 
Administration. Then let be deducted from the 
of demands, and you have left to be provided for at 
the end of the year - - - $3,479.05 





In this sum are included Treasury 
notes bearing an interest of six per 
cent. and which will probably net 
be returned to the Treasury until 
1842, amounting to - 

Add debt received from the Bank of 
the United States, which was not 
brought into the receipts for the 
month of March - - 

Add Treasury notes, charged as an ex- 
penditure prior to the 4th of March, 
but not redeemed till afterwards - 

Add amount in the mints on the 4th of 
March - - . - 


$1,110,611 


619,136 


500,000 
215,000 


2,444,747 
Which sum deducted from the above 

aggregate of demands, will reduce 

those demands to - - - $1,034,858 

The identical sum which, in another view of 
this subject, I have shown would be the deficit at 
the end of the year, according to the report of the 
Secretary himself—a charge upon the Treasury 
which, | repeat, can only be produced by what 
appears to me to be an extravagant and wasteful 
expenditure of the means provided for the year, 
and which I believe has not a parallel in the histo- 
ry of the Government. I think I must have suc- 
ceeded in showing how this deficit has been pro- 
duced, and what was the appropriate remedy. 

I propose to devote the few remaining moments 
which I bave left to an examination of one other 
statement of the Secretary; it is thatin which he 
submits an estimate of the receipts and expendi- 
tures from the Istof June to the 31st of August. 
In this statement, the expenditures for the three 


months are estimated at - $11,151,693 
And the available means for the same 

period at - - - - 5,900,305 

Making a deficitof - - $5,251,388 


The Secretary might just as easily, and with al- 
most as much show of plausibility, have made the 
deficit on the 3lst of August fifteen millions, as 
to have made it what is shown by this statement, 
to wit, $5,251,388. He had only to propbse to 
expend ten millions mere in the three months. I 
think I cannot have failed to satisfy the committee 
that the amount of new and permanent appropri- 
alions made by Congress at its last session, fur- 
nishes the true rule by which to graduate the ex- 
penditures of this year. They amounted to less 
than twenty millions of dollars; and the late Se- 


PAN Sah 


sath ah yer vig 


' 
Be is 
3 
at 
Dg 


wae 


2h a a ERE 











238 


271n Cona......1sT Sess. 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


Public Lands—Mr. Benton. 





cretary of the Treasury estimated that the expendi- | 


tures of the present year should not exceed twenty 
millions. Tnese data’ would give an averse 
expendiiure of about $5,000,000 per quarter; to 
which, if the present Secretary should adhere, he 
would have in the Treasury on the Ist of Sepiem- 
ber a surpius of $900,305, instead of a deficit of 
$5,251,388. But it is obvious, from his report, 
that it is not his intention to be governed either by 
precedent or by the estimate of his immediate pre- 
decessor, as his own estimate of expenditures from 
the 4th of March to the end of the year is $26- 
731,336—equal to about eight millions per quar- 
ter; and for the three ‘nonths commencing on the 

Ist of June and ending on the 3lst of August, he 

proposes to exceed his own average more than 

three millionsof dollars; which, at the same rate 
for a year, would make the expenditures exceed 
$44,000,000. Is there any thing in the relations 

“of the country, or in the necessities of the public 

service, to require such an expenditure? If there 

be, the information has not bcea communicated to 

Congress. 

But it is apparent that this estimated deficit on 
the Ist of September is not expected to be produced 
by existing appropriations, but in part by new ones 
asked by this Administration, and also by a reduc- 
tion of the receipts from customs and trom lands, 
during those three months, below the average of 
the Secretary's own reduced estimates for the year, 
amounting to $650,000. 

Then if, from the Secretary’s estima- 
ted deficit on th: Ist of September, 
amounting to - - ~ 

We deduct thé new appropriations 
asked by the War De- 
pariment - - 

For takivg the census - 

For defraying expenses of 
extra session - - 


$5,251,388 


$2,521 336 
294,000 


350,000 
—— 3,165 336 


2,086 052 








This deficit is reduced to ° . 


Deduct also debt received from the 
Bauk of the United State, which 
was not brought into the receip's 
for the menth of March - . 

Dedact Treasury notes charged as an 
expenditure prior to the 4th of 
March, but not redeemed until af- 
terwards - - - ° 

Deduct the probable addition l receipts 
from customs and lands in those 
three months, as per his own esti- 
mates for the year - - - 

Deduct, also, amount of money in the 
mints : - - - 


$619,136 


500,000 


650,000 
215,000 


- $1,984,136 





Amounting to - - 


Which sum deducted from the above 
deficit would leave the amount to 
be provided for on the Ist of Sep- 
tember - : - - $101,916 

instead of $5,251,388, as stated by the Secretary; 

a deficit which can only be created by expending 

in three months considerably more than one-half 

the amount of the new and permanent appropria- 

tions for the current service of 1841, and which, I 

repea', would, at ihe same rate for a year, cause 

the expenditures for the yearto exceed forty-four 
millions of dollars. 

I have now, Mr. Chairman, but one miaute let 
to express my regret that | cannot, inc nnection 
with subject, present to the commitiee my views of 
those still more disastrous measures with which it 
is to be followed—Bank:, tariff, distribution, and 
Abolition in reserve. ‘Must the earth quake” be- 
fore the people can be aroused? 





SPEECH OF MR. BENTON, 
OF MISSOURI. 

In Senate, August 20, 1841 —On the motion of 
Mr. Smita of Indiana to include the Terri- 
tories in the list of distributees. 

Mr. SMITH of Indiana moved to amend the 
second section so as to place the Terri'ories now 
organized, or to be organized hereafter, on the 


same footing as the District of Columbia with re- 
gard to the general distribution; but leaving out 
the ten per centam on the amount of sales within 
their own limits. His object, he stated, was'to 
place both the District and the Territories on the 
same footing with the States in the general distri- 
bution, so that the question might be taken whether 
the Disirict and the Territories shall be left in or 
stricken out. 

Mr. BENTON rose the instant Mr. Smits con- 
cluded his remarks, and exclaimed, That is our 
thunder! It belongs to us! We made it, and the 
gentleman must not attempt to take i! away! They 
made their bill without regard to the Territories— 
put in the District of Columbia, which has no pub- 
lic land, and pays nothing to the Treasury—and 
left out the three Territories, consisting of hardly 
any thing but public !and, and from which large 
amounts have cume into the Treasury, and greater 
are yettocome. When the bill came before us 
in this iniquitous and abominable form, we, 
the DEMOCRACY, opened our batteries upon 
it! We thundered at the bill. We exposed 
the monstrosity of it with such force and pow- 
er that Federalism was evidently alarmed; and 
although they voted down our propositions to do 
justice to the Tervitories, yet it was very evi- 
dent that they could not venture to persevere 
in the absurd injustice with which they sat 
out. They heard out thunder: they felt it: and 
they could not wait for the reverberation of the 
sound from the forests of Florida, Wisconsin, and 
Iowa. The echo would be fatal to Federalism; so 
they have began to catch up our thander, and hurl 
it about for their own. They are now going to 
take up our motions—the same which they rejected 
—and bring forward propositions to do justice to 
the Territories—io include them among the dis- 
tributees—and te put them on an equality with the 
District of Columbia! This is what they propose. 
But our motions went far beyond the District of 
Columbia, and tended to put them on an equality 
with the new States, because, like the new States, 
they contained public land, and were paying mo- 
ney for land into the public Treasury. We made 
ihree motions, each of which was rejected; and 
we gave notice each time that we should renew 
them again. J made the motion to grant to the 
Territories the ten per centum on the amount of 
the sales within their own limits which is allowed 
to the new States, and showed that the reason for 
the grant was the same in both cases: my 
motion was voted down; and the journals 
will show by whom! The Senator from IIli- 
nois who sits on my left [Mr. McRc BERTS] 
made the motion to include these Territories in the 
general distribution (the same motion whichis now 
made by the Senator from Indiana:) it was voted 
down; and the journals will show by whom! I 
made the motion to extend to these Territories the 
same grants of land which were made to Ohio for 
internal improvement, (about one million of acres:) 
the motion was voted down; and the journals will 
show by whom. We made all these motions, and 
lostthem. The vote was against us on every oc- 
casion; but the reason and the argument was with 
us; and we gave notice of our intention to renew 
ell our propositions, and to fight it out until ‘he 
Territories were redeemed from the insulting in- 
justice to which the bill had subjected them. This 
is the sta'e of the case—notice actually given of 
our intention to renew all our motions—when the 
Senator from Indianatakes up one of them, and re- 
news it himself. This is very kind in him, and 
I know that at the botiom of his heart he is friend- 
ly to all three of our motions, and would gladly 
vote for the whole of them, but is under the cruel 
necessity of conforming to the dictatorial tyranny 
which rules the destiny of this bill. It is kind in 
him to take up one of our motions which his friends 
voted down; but then it is just to ourselves to re- 
claim our own property—to reiain the command 
of our own work—to recover our own motion— 
and io present it again at the proper time. This 
is what we cuzht todo, and will do. Wehavea 
right (o our own thunder, and will keep it and 
use it. 

Mr. Presideet, continued Mr. B. the vindication 
of the Territories from the insulting and degrading 
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injastice which this bill inflicted upon them, is one 
of the sacred tasks which the Democracy has im. 
posed upon itself. When we read over the bill 
and saw the odious and wicked distinction whieh 
this bill made between the yeomanry of Florida, 
Wicconsin, and Iowa, on one side; and the silk 
stocking gentry of this District on the other: when 
we saw thiS, our feelings were indignant; and we 
were determined to expose, if we could not rectify, 
the scandalous injustice. We have made our 
voices be heard on this floor, and we have driven 
home arguments to our adversaries which they 
have found it impossible to answer. We have 
asked why this iavidious and odious distinetioy? 
Why this exclusion oi farmers from the benefits of 
the bill, and the inclusion of city gentry within it? 
Are the inhabitants of the Territories excluded be- 
cause they are far off? or, because they are demo. 
cratic? or, because they have no Presidential 
vote? or, because a share to them will lessen the 
distributive shares to the others? Is the District of 
Columbia included because it is here present? be. 
cause itcan importune and entertain members? or 
because it is federal? because it is always receiy- 
ing from the Treasury, and never putting any thing 
in? Be these the reasons or not: be it for this, or 
what it may, that the three Territories are ex- 
cluded, and the one District included, the distinc. 
tion is unjust, unrighteous, iniquitous, insulting, 
scandalous and wicked. It is an enormity of 
which Federalism alone could be guilty. No mo- 
narch would treat his distant subjects in this man- 
ner. Ali the monarchs of Europe are kind to their 
distant subjec's—give them land—and relieve them 
from many taxes and burdens. Here, the distant 
citizens ef the Union are outraged and insulted— 
denied a share of their own money—while that mo- 
ney is brought off to be given to those who never 
saw, much less paid for public land. It takes Fe- 
deralism to do this; not merely old Federalism, but 
Bankism—Bank Federalism—corporation Fede- 
ralism—chartered Federalism—to do it. 

What is the pretext upon which this outrage to 
the Territories is defended? It is, that the Federal 
Government pays the expenses of their Govern- 
ments, and spends money for their public build- 
ings. This is a miserable pretext, which makes 
the injustice the greater! Sir, the Federal Go- 
vernment expends thousands for this District 
where she expends hundreds for the Territories. 
She expends more for it than I could enumerate in 
hours or days? Look at the Holland debt—above 
a million of dollars—the interest included, near two 
millions—assumet by thisGovernment. Lookatthe 
canal to which we subscribed a million, to increase 
the trade to it. Look at the bridges and aqueducts, 
and the numerous public buildings erected for it, 
at the cost of millions. Look at the streets paved 
and lighted at the expense of the National Treasu- 
ry. Look at the donations in money, and in city 
lots, bestowed upon it. All the Territories toge- 
ther, in the whole period of their existence, have 
not had as much expended for them as we have 
besiowed in this District in a single session of Con- 
gress: and yet, the Territories must be excluded 
from the land distribution because we pay some 
expenses for them, and tte District is to be included 
because we expend an hundred times as much for 
it! The excase will not do. Itis a shallow pre- 
text, and aggravates both the injury and the insult 
to the Territories. 

Sir, this isa cate of plunder. The old States 
have agreed to plunder the young ones! and the 
young ones are offered a siare of themselves to 
submit to the depredation. The young States, 
which contain the public lands, and pay the mo- 
ney for them, are bribed with a little of their own 
money, to submit to their own degradation and in- 
jury; they have Senators on this floor, and Repre- 
sentatives in the other end of the Capitol; and 
without the votes of some of these, the work of 
plunder could not be accomplished. The Territo- 
ries also contain public land, and pay money for 
them; but they have no Senators on this floor, no 
Representatives on the other. They can neither 
aid the plunderers, nor resist them: therefore, they 
are left out of the bill! They are young, and 
weak, and absen’; and therefore they are neglec'- 
ed, wronged, and insulted, But though helpless 
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and absent, they are not without friends. The 


Democrecy are their friends, and friends to jusiice, | 


and will not see this injustice perpeirated. The 
grown up children shall not take the whole estate, 
and ‘eave nothing to the minors. We will help 
the minors. We will take care of the littles ones. 
We will fight for their rights. If the estate is to 
be divided out, the old and the strong shall not 
take all. The litle ones:ball have a share. It 
will lessen the dividend of the old ones, and thete- 
fore they will resistit; but the iniquity is too great. 
God and man will curse it; and if we fight 
hard we shall conquer. We wiil yet compel the 
old plunderers to admit their young brothers and 
sisters toa share, badly as they hate the idea of 
lessening their own share by increasing the num- 
per of the legatees. Itis alla base business; and 
shame, if no‘ justice, will do something for the 
helpless andthe wronged. We shalltry it again— 
sha!l renew all our motions—shall struggle for the 
ten per centum—for the miilion of acres of land— 
and for the share in the general distribution. If 
we fail, either in whole or in part, let the Territo- 
riesnotdesair. They will be States soon, and can 
assist the Democracy in redressing their own 
wrongs, a$ well as in preserving the liberties of the 
couniry. Let them enter up an account for all 
that may be denied them at this time, and present 
it for liquidation when they enier the Union. The 
ten per centum will probably be denied them; the 
grant of land. cqual to the Ohio grant, will also 
probably be refused. But, no despair, and no 
submission to this injustice. The Democracy will 
be in the ascendant in two years; aud then all the 
new States, and all the Territories, will receive 
their rights, and be indemnified for the injuries 
and indignities of which they are now the sub- 
ject 





SPEECH OF MR. SMITH, 
OF CONNECTICOT. 

In Senate, July. 20, 1841—On the bill to incorpo- 
rate the subscribers to the Fiscal Bank of the 
United States. 

Mr. SMITH of Connecticut addressed the Se- 
nate as foilows: 

Mr. Presipent: the Legislature of the State I 
have the honor in part to represent, at its 
last session, passed several resolutions, among 
which was one upon the subject of a United 
States Bank, or Fiscal Agent, now under 
consideration before the Senate, expressing a wish, 
and requesting the Senators and Repr+ sentatives 
of the State in Congress, to support the bill by 
giving their votesin favor of it. I have thus far, 
Mr. President, abstained from taking any part in 
the discussion of the bill, not on accountof my 
disagreement with the Legislature of my State, 
which my votesupon it would show without any 
declzration of mine expressive of it, but because 
I was conscious no shape could be given to it 
which would meet my approbation. I have al- 
ways considered it a monster, fraught with evils, 
and deadly hostile to our liberties; and while I en- 
tertain such an opinion of it, though it would be 
gratifying to me to conform to the views of the Le- 
gislature of my State upon this, and all other sub- 
jects upon which I shall actas their representative, 
still I shall consider it my duty to oppose it. I 
have no complaint to make of the resolution 
passed by the Legi-lature; it hat’ a right to pass it, 
and to request me to support the Bank; and it is 
my right to support it or oppose itas my judg- 
ment sha!] dictate. I am aware, that an opinion 
is Maintained by many, that it is the duty of the re- 
presentative, in an elective Government, tostrictly 
obey inall instances, the instructiots, when they are 
mandatory, of his constiiuents, however contrary 
they may be to his judgments. I think differently. 
This body bas been considered by many, in its or- 
ganization and political structure, aristocratic; that 


is not my view of it; I think it is democratic, and’ 


admirably calculated to equalize the rights of the 
States—to protect the weak against the strong— 
the small against the large—the poor against the 
wealthy. If there could be uniformity of action 


throughout the Union, and all would regard in- 
structions, and either obey or resign, the tendency 
of such a course to fluctuation and instability, 1 


| 





—— 








think, would not fail to be perceived; but should 


| some regard iastructions, and others disregard 


them, it is very clear that the equalizing power in 
the Senate might be grea'ly »veakened. Whether 
the term of six years, the present tenure of the Se- 
natorial office, be too long or to short, to harmo- 


nize and move easily and consistently in our po- | 


lical system, belongs to the sovereign people to de- 
termine. My design, Mr. President, is to occupy 
what time the Senate shallindulge me with, upon 
the bill now under consideration, in discassing the 
power of Congress to incorporate a banking com- 
pany, and to locate it in any State or district in 
the Union; and of its power to repeal such charter 
and annul it at its pleasure, should it be granted. 
I must, however, ask the further indulgence of the 
Senate, while I can briefly give my reasons for 
disagreeing with the Legislature of my State, as to 
the necessity of a Bank, and of its utility in the 
State of Connecticut, before 1 commence the dis- 
cussion of that part of the subject which it was 
my main purpose todo when I rose. If another 
Bank or national institution is wanted in Connec- 
ticut, it must be for some one or all of the follow- 
ing purposes, I think, viz: to aid the money 
lender, or the borrower—the broker—exchanges, 
or to act as a corrective and regulater of the State 
institutions of the same character. 

I think the Bank cannot be wan'edin Connect cut 
to accommodate either borrowers or lenders of mo- 
ney residing in that State. If I remember right, the 


reportof the Commissioners of Banks to the last Le- | 


gislature shows that between one and two millions 
of the bank capital of that State in the last year 
has been used out of the State. If this is correct, 
I am sure neither of these classes, borrowers or 
lenders, can desire any more banking capital in 
the State, having already much more than they can 
use. If an individual had more than he could 
lend, itwould not be reasonable to suppose he 
would invite others in to participate with him in that 


which was already overdone by him. Thisis not | 


the way individuals or corporations conduct their 
business. We have only to inform ourselves of 
banking operations in the United States, and in the 
different States, for a few years past, as they af- 
fected exchanges, to be satisfied that banks are not 
equalizers of exchanges, but, on the contrary, are 
the main cause of their derangement. ' Exchanges 
are mere balances of trade, and, leave them to be 
governed by the laws of trade; and the merchant 
will be benefited by carrying the products of one part 


of the country to another, where the balancesare,and | 


in that way the balances will mainly be adjnsted. 
The farmer, the manufacturer, and the mechanic, 
and all the laboring and industrious part of com. 
munity, will then participate in the profits of ad- 
justing the exchanges, and labor, in some measure, 


will receive its reward. By such an operation, | 


which is the natural one, the exchanges are not dis- 
turbed, but the brokers are, who depend, not upon 


arrangements to facilitate exchanges for their pro- | 


fits, but upon the derangementof them. If banks 
are disturbers of exchanges, and history and expe- 
rience tell us they are, who are they that want 
more banks? If the banks pay specie for their 
bills, and redeem them when demanded, exchanges 
never cost any more than the expense of transport- 
ing the specie from the debtor’s residence to that of 
the creditor. Look into any of the States of the 
Union, and wherever banks are in good credit this 
will be found to be true; but if the banks where the 
balances are, are in bad credit, the exchanges will 
rise as the credit of the bank paper falls, though 
not always in the same ratio; and if the balances 
are settled by the aid of the broker, he gets the be- 
nefit of the advances which grow oat of the de- 
rangement of the paper currency. If I am correct 
in regard to exchanges,I think a National Bank 
is pot wanted to aid the exchanges, unless such a 
Bank differs in its nature and character from State 
banks; end,so far as my knowledge ex'ends, it 
does not, except in this, that so far as all banks, 
under the same system, have attributes and power 
for evil, the greater the power, the greater must be 
the evils resulting from their operations. The 
basis of a paper currency is of a double nature, be- 
ing parily specie and partly confidence, and when 
either of these fails, the paper begins to sink, and 
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when both fail, the paper is worthless. The re- 
presentative, therefore, fails to perform its office as 
a circulating medium. Whether the bank is of 
national or State institution, it has the same infir- 
mities, and is subject to the same expansions and 
contractions. If the State banks could always 
know when the national banks would expand and 
contract, and to what extent, they might possibly 
derive some benefit from it; but this cannot be known. 
If all banks could be managed prudently, and con- 
ducted by discreet men, their paper would be 
in much better credit; and the public, as weil as 
individuals, would be in much less danger of suf- 
fering losses by them. The same danger of in- 


|| discreet and bad management besets both the na- 


tional and State institutions. The only corrective 
of abuses, in the management of banks, will be 
found, I apprehend, in an exposure to public view 
of all the business and transactions of the banks; 
and this the public can never have the benefit of, 
for they are creatures of darkness, and when the 
light of day is made to shine upon their banking 
operations, they will not answer the purposes for 
which they are designed, and will be abandoned. 
The late United States Bank of Pennsylvania, the 
Eagle Bank of New Haven, and many others I 
could mention, are illustrations of this principle. 
I believe al! the banks in the State of Connecticut, 
at this time, have sound capitals and are discreet- 
ly managed; at any rate, they are so far as I have 
any knowledge of them. I must, therefore, con- 
clude, that the brokers are moié in want of a Na- 
tional Bank than the other class of people, whose 
business requires an occasional loan from the 
banks. The evidence furnished us by the board 
of trade in the city of New York, of the utility or 
inutility of a National Bank in conducting the 
mercantile interest, is not to be disregarded. How 
is that board divided in opinion as to the benefits 
of a Bank to that great and imporiant class of 
people? We find one ef the most extensive bro- 
kers in the Union, supported by a portion of the 
board, whose interests are akin to his, in favor of a 
Bank; urging its establishment with all the ear- 
nestness that a great and prospective interest would 
indicate. The presence of the English bankers, 
with whom this broker, and through him, all the 
family of brokers in this country are known to 
have a close and intimate connection, exerting their 
influence in favor of the Bank, is replete with cau- 
tion to all whose interests are adverse to the bro- 
kers, against the esiablishment of a Bank. We 
find in the decision of this board an admonition 
upon this subject not to remain unheeded. Near- 
ly allthe regular importing merchants, who are 
members of this board, and who do their business 
upon a sound capital, I believe are opposed toa Na- 
tional Bank. Their interests do not harmonize with 
the brokers, whose interest it is to derange their bus - 
ness that they may profit by itin time of distress. 
If the brokers’ and money dealers’ interests are 
hostile to the industrial interests of our couatry, 
comprising almost all the other interests in the 
community, and they are favorable to a Bank, and 
whose eagle eyes seldom overlook or mistake their 
inierest, sheuld not the latter pause before they 
throw themselves {into the jaws of their de- 
vourers? 

i have now, Mr. President, given all the answer 
I desired to, to the request of the Legislature of 
my State, that I shonld vote for, and support the 
bill for a Nationa! Bank. The remainiog part of 
my remarks upon the bill will be designed to show 
that Congress has no power to grant a Bank char- 
ter, and that should one be granted, it may be re- 
pealed; and, in my belief, will be repealed by the 
direction of the people. With the Democracy it 
will be made a rallying point, and they will never 
leave it until itis repealed. A standard of value 
and currency for the use of a nation, is an attri- 
bate of sovereignty; and no one of the great and 
substantive powers of Government is more im- 
portant to the people than that which confers the 
power of making and establishing a currency and 
standard of value. By it the value of all the pro- 


perty of this great nation, that is disposed of, is to be- 


measyred; and although money is not necessary to 
exchange itall, yet that is the standard and measure 


| of all value, Some thousand millions in value of 
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property is yearly exchanged, and in some way 
disposed of. To build and support a navy, money 
is indispensable. To raise and support an army, 
money is equally necessary. And though our 
country may be involved in a war of the most dan- 
gerous Character, not a step can be taken to carry 
it on, and.conduct it to a favorable issue, without 
money. Our foreign relations require large sums 
of money; indeed, the whole operations of the Go- 
verpment depend upon the command of money. 
Is it reasonable to suppose that this important 
power was overlooked, or left imperfect, by those 
wise and sagacious men who framed our Govern- 
ment? No, Mr. President, such a stolidity never 
came over that august convention. By lJooking 
into ihe Constitution, we readily fiad all the evi- 
dence necessary (0 convince a rational mind, not 
only that great pains were taken to confer all the 
necessary power on Congressto make a metallic 
currency and standard of value for the people, but 
the power was made clear and intelligible, and 
cannot be tortured into any thing eke. It is not 
the business ef a Legislature to increase or dimi- 
nish the powers of the Constitution, or organic 
law, but to ascertain what these powers are, con- 
ferred by the people, in whom the sovereiznty 
rests, upon their Government. If theré gig any 
doubt, growing out of the imperfectiog’, of lan- 
guage used in iraming the Constitution, gr if any 
obscurity or ambiguity exisis, from the “imperfect 
manner in which it gvas expressed, there are dif- 
ferent modes of ascertaining what was the inten- 
tion of those using the language. Cotemporaneous 
construction is sometimes resortedto. Those who 
lived at the time the instrument was framed, and 
put a construction upon it, are supposed to know 
best its meaning. But if we are desirous of know- 
ing whether the convention that framed the Con- 
stitution, intended to confer on Congress banking 
powers, we have the highest grade of evidence, 
and that which cannot be mistaken—it is to be 
found upon the journals of the convention that 
framed the Constitution. Look into them, and 
there you find the fullest and most perfect evi- 
dence that it was proposed to confer on Congress 
such a power, and that it was rejected by almost a 
unanimous vote; and among the rest, the State ef 
Connecticut opposed it. After finding this posi- 
tive and clear evidence upon the journals of the 
convention, that nu such power was granted, can 
we look into the instrament for the same power, 
and by construction expect to find it, without ex- 
pecting to find at the same time an incapacity and 
stolidness in those great and capacious minds en- 
gaged in it, never before norsince imputed to them? 
That no two of those who hold that the power ex- 
ists, can agree where it is—to which of the express 
powers it belongs, is strong evidence that it does 
not exist. Seme have looked for it under the pow- 
er “to regulate commerce with foreign nations, 
and among tne several States, and with the Indian 
tribes.” And some have been bold enough to at- 
tempt to torture into a power to make paper mo- 
ney, the power ‘‘to cuin money, regulate the value 
thereof, and of foreign coin, and fix the standard 
ot weights and measures.” Bat the most reliance 
seems to have been, by the Supreme Court, placed 
upon the provision “io make all laws which shall 
be necessary and proper for carrying into execu- 
tion the foregoibg powers, and all other powers 
vested by this Constitution in the Government of 
the United Siates, or in any department or offic: 
thereo!.” 

The court say, that the word necessary, used in 
this provision, does not mean indispensable, but that 
if reterence is had to its use in the common affairs 
of the world, or in approved authors, we find that 
it frequently imports no more than that one thing is 
convenient, or useful, or essential toanother, But 
18 this fair and just reasoning? Mr. Webster, who 
is the latest and mest approved author, gives the 
meaning of this word thus—“that must be; that 
cannot be otherwise; indispensably requisite; indis- 
pensable; requisite; essential; that cannot be other- 
wise without preventing the purpose intended; una- 
voidable; acting from necessity or compulsion; op- 
posed to free.” Now, do we fiad any such*mean- 
ing a'tached tothe word, as the court have imputed 
tou? But suppose it was used frequently, as the 





court say it was, which I think it is not, the ques- 
tion 1s, is that its general use? if it is not, we have 
no right to believe it was so used by the framers 
of the Constitution. The granting of a Bank is 
claimed by the court to be a contract with the indi- 
viduals to whom the charter is given, and by which 
they are vested wit» rights that cannot be taken 
away from them. The provision in the Constitu- 
tion, upon which the court so much rely, “to make 
all laws,” &c. is very different from a-power to 
make a contract. Every body knows that laws 
and centracts do not mean the same thing. Laws 
affect the whole community, and are public, and 
may be repealed at any time. Contracts convey 
away rights, and affect individuals, and ate not pub- 
lic, nor subjectto repeal. Torepeal a contract would 
be a novel expression; bat not more so that to say, 
to make a law meant a contract. 

The power to incorporate a Bank is claimed to 
be an implied power, resultiog from some one of 
the express powers; but which of the express pow- 
err it belongs to we have not yet found out. But 
implied powers to incorporate banks, I shall show 
before I get through, stand upon the same footing 
with express powers; and that if there is no express 
power authorizing Congress to incorpora'e a Bank, 
there can be no implied power; and here seems to 
be the great error committed, in suppoving that 
there could be an implied power to make a corpo- 
ration, while no express power was given to Go- 
vernment for that purpose. If an express power 
was given, noimplied power would be wanted. 
But if Congress have the power to incorporate a 
Bank, it derives it from the people; and whether 
this is express or implied, it is immaterial, so far as 
itregards the right of Congress to delegate this 
power to others. Express and implied powers 
stand on the same footing in this respect. Will 
any one be bold enough to claim that the power to 
coin money, which is vested in Congress, can be 
delegated to individuals, or to any body of men? 
Or will any one claim that Congress can delegate 


aby power to others which is deleguted to it? If | 


Congress can delegate any power, it can all power; 
and so the people might have a set of representa- 
tives whom they bad never chosen; and, whether 
knaves or fools, qualified or unqualified, they must 
accept them, because their representatives had so 
willed it. Congress can neither delegate a power 
which it possesses, nor can it delegate a power 
which it does not possess. No proposition is 
clearer than this. And yet this important power 
—the life-blood of the nation—the sinews of 
the nation in war—may be sold to individuals, 
and wholly disposed of, beyond the reclamation of 
the people, to whom it belongs. Has Congress 
any more power to grant a charier, or incorporate 
and locate a Bank in the District of Columbia, 
than it has out of, or beyond the limits of the Dis- 
trict? On this point, Mr. President, I entertain no 
doubts. What was the Distriet set apart for, and 
left without representa'ion? It was inteaded to 
guard against an undue influence being exercised 
by those immediately interested, upon the delibera- 
tions of Congress. While Congress sat at Phila- 
delphia, the people were sufficiently admonished of 
the necessity of placing around Congress all the 
guards that were practicable, to save their repre- 
seotatives from the corrupting influence of base 
and designing men. We have reason to believe 
that the limits of the District are not extended too 
far. Can it be supposed that while such pains 
were taken to guard against this evil, the door 
would be thrown wide open, that all the facilities 
might be concentrated to exaggerate and perpetuate 
the evil intended to be guarded against? If we 
have net evidence in abundance furnished in the 
conduct of the late United Sra'es Bank, te con- 
vince us that such an institution, located at the 
seat of Government, would be the most powerful 
engine to corrupt Congress, and, through their re- 
presentatives, to abuse and degrade the people, it 
would be impossible, I think, ever te be convinced. 
Such a deleterious influence as this was not over- 
louked in the debates of the convention that framed 
our Constitutional Government, while the subject 
of corporations was under consideration. The 
Constitution has made the National Legislature a 
local Legislature for the District of Columbia, in- 
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stead of one to be formed by the inhabitants of the 
District, by election of representatives, as in the 
Siates. Congress, while acting as the Legislature 
ot the District, can de only what a Legislature 
could for the District, if it were constituted as the 
State Legislatures are, by election. Congress has 
not general power to legislate, except when it js 
acting as the Legislature of the District. When it 
is acting in its national character, its duties are 
pointed out in the Constitution—are entirely sepa- 
rate from those devolved upon itas a Legislature 
for the District. The Constitution is, “to exercise 
exclasive legislation, in all cases whatsoever, over 
such District,” &c. So it will be seen that it is over 
the District only, that is, over the imbabitanis, or 
for the inhabitants of the District only. The power 
of Congress is not, therefore, increased or enlarged, 
becanse it is acting in the District of Columbia, 
If it were, the bills issued by the banks in the Dis. 
trict could have free circulation over the Union, in 
spite of State authority. But does any body sup- 
pose that any State in the Union could not prohibit 
the circulation of the bills of the District banks in 
ihe State? As to this, there can be no doubt. 
Any State can do this, as well as it can prohibit the 
circulation of the bills of any one of the States, 
But if the bills were nationalized, because the Bank 
was chartered by Congress, and located in the Dis- 
trict of Columbia, no State could prohibit their cir- 
culation, provided Congress had the power to in- 
corporate a Bank. Let us look iato the Constitu- 
tion, Mr. President, and see if ample provision is 
not made for a currency, and whether there it is not 
strictly confined to a metallic currency. That power 
is conferred on Congress, and no other. Congress 
shall have power “to coin money, regulate the value 
thereof. and of foreign coin, and fix the standard 
of weights and measures.” “To provide for the 
punishment of counterfeiting the securities and 
current coin of the United States.” In another 
section of the Constitution, among other things, 
we find the States forbidden ‘‘to coin money; emit 
bills of credit;or make any thing|but gold and silver 
coin a tender in paying debts.” 

his is all we find in the Constitution relating 
toacurrency. We find that ample power is given 
to make, and to establish a metalic currency; and 
that itis amply guarded against counterfeiting; 
and that the States are prohibited making any thing 
else a tender in payment of debtss. How can the 
mind be in doubt as tothe power intended to be 
conferred on Congress to create a currency for the 
Union. It is said, that a bank is a means to carry 
into effect an express power, an incident of the 
power, and many cases are supposed by the 
court, in deciding this question, which they claim to 
be analagous, by way of illustration, and to prove 
that a Bank is a proper means to carry into effect 
the express power to which the means belongs, as 
an incident. I shall directly presentsome of the 
cases which were taken to be analagous by the 
court, and exhibited in proof of the position then 
taken, and endeavored to be maintained; none of 
which sustain the court in their proposition, but 
clearly dispreve it. But is there any case where the 
means or incident of a power may be separated 
from it, and put in conflict with the power to which 
it belongs, and which it professes to aid, and be 
wielded and controlled by persons not responsible 
to the people nor their Government? 

The real object of a Bank is to create a cur- 
rency hostile to the constitutional currency; if it did 
not farnish a paper curreacy, none of its friends 
would desire it. The power which you profess to 
aid by the Bank asa means, that is to make a 
currency, you can exercise, but the means you 
cannot; and, therefore, you propose to separate the 
means or incident from the power, and delegate it 
to others; and by others being empowered to use 
it, while you cannot, for want of power, you 
wholly change one of the most important express 
powers of the Government. You make a paper 
currency, instead of a metallic currency. It it 
admitted by the court, that to grant a charter of 
incorporation, is an exercise of sovereign power. 
And itis further admitted by the court, that the 
power to create corporations, was never conferred 
upon the General Government. ; 

In the 4th of Wheaton’s Report, 421 page, in 
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court says: 
ment are limited, and that its limits are not to be tran- 
” 


Againz x 
ole it been intendedto grant this power (toincorporate a 
Bank) az one which should be distinct and independent, to be 
exercised inany cage whatever, it would have a place among 
the enumerated powers of the Government. But being con- 
sidered Merely as & means, to be ‘employed only for the pur- 
of carrying into execution the given powers, there could 
no motive for particularly mentionmg it.” 


The court is certainly entitled to.a good deal of 
credit for ingenuity, in conferring on Congress a 
power by implication, and as an ineident to an ex- 
press power, which was itstlf never granted. Bat 
jtcapnot take even the humble place of a means 
while itis in the hands of Congress,nor can it become 
go until you separate it, and confide it to other hands 
than Government functionaries; andthen you may, 
whenever separated, uni'e it as well with one 
power as anuther, and give it jus! such a charac- 
ter as you please. A queer incident indeed! Again, 
the Court say, in the 4th Wheaton, 424: “To im- 
pose on it (the Government) the necessity of re- 
sorting to means which it cannot control, (State 
banks,) which another Government may furnish 
or ‘withhold, would render its course precarious, 
the result of its measures uncertain, and create a 
dependence on other governments which might 
disappoint its most important designs, and is in- 
compatible with the language of the Constitution.” 
Did the Court forget, that in confiding it to the 
hands of bankers, they were placing it beyond 
the control of the Government, and out of its reach; 
and in hands at Jeast as much to be feared and 
dreaded, provided the doctrine of vested rights, as 
contended for, and claimed by the court on 
another occasion, in the same book, is to be relied 
upon? To sustain the opinion, that under an ith- 
plied power, or incident to some express power, 
the wisdom to ascertain which power it belonged 
to no one seems to have possessed, the court, as I 
have before observed, Mr. President, fortified i'- 
seif with several supposed analogous cases, which 
I said did not support the principles the court laid 
down, but cn the contrary disproved them; one of 
which I refer to, in the 4th of Wheaton’s Report, 
417, where the court say: “‘Take, for example, 
the power to establish post offices and post roads. 
This power is executed by the single act of mak- 
ing the establishment. But from this has been in- 

“ferred the power and duty of carrying the mail 
along the post road, from one post office to ano- 
ther. And, from this implied power, has again 
been inferred the right to punish thove who sieal 
letters from the post office, or rob the mail.” 
Another of the supposed analogous cases presented 
by the court, I refer to in the same volume of re- 
ports, page 422. The court say: “The propriety 
of this remark would seem to be generally ac- 
knowledged by the universal acquiescence in the 
construction which has been uniformly put on 
the 3d section of the 4th article of the Constitution. 
The power to “make ail needful rules and rega- 
Jations respecting the terfitory or other property 
belonging to the United Siates,” is not more com- 
prehensive than the power “to make all laws which 
shall be necessary and proper for carrying into ex- 
ecution” the. powers of the Government. The 
court here again seem to forget, in the cases they 
exhibit, these /aws were made under the implied 
powers to carry into effect the express powers. 
Who ever denied this? But to make thecares ana- 
logous, and by them fortify the opinion of the 
court, the cases which the court puts, should have 
been grants of franchises, companies incorporated; 
and instead of éarrying into effect the express 
powers, by the aid of lawsexecuted by proper Go- 
vernment functionaries, they should have been 
confided to certain ‘individuals, made wholly inde- 


pendent of the Government and the peo- 
ple, by a act and vested rights. The 
cases would then have been analogous. I 
should Jike to see these powers wnder- 


taken to be carried into effect by the aid of incor- 


porated companies, under a charter from Congress, 

sanctioned by the Sapreme Court; and the indivi- 
viduals incorporated with vested righis, beyond the 
control of Congress or the people. I think this 
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We admit, all must admit, that the powersof the Govern- 
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would bea grand speciacle. And certainly not 
more preposterous and absurd would it be, thar to 
see the great, and most important power in the 
Government, making and establishing a currency 
for this great country, in the bands and under the 
control of irresponsible individuals, and .who may 
be as well foreigners as citizens of the Uni- 
ted States. Foreigners owned two thirds of the 
late United Siates Bank, and they may own as 
much or more of this Then not only our currency 
will be in the hands of foreigners, butour Treasury 
and treasure will be also; for the Bank is made 
the Treasury, and the banks of course the 
treasurers, This is not fancy, it is reality. Under 
such circumstances, a majority of the stock being 
own ed by British subjects, we should be in excellent 
condition to build and maintain a navy—to raise 
anc maintain an army to fight Great Britain, should 
we be at war with her. Some contrivance must 
be had, to obviate what seemed to be an insupera- 
ble difficulty, the want of sovereign power in 
the General Government to create a corporation; 
and the court paved the way, by a very ingenious 
device—that is, that to grant charters of incorpora- 
tion, was not one of the great substantive ends of 
Government. Though to grant one, the court 
was forced to admit that it required theaid of sove- 
reign power, which, it was also forced to admit, 
had never been granted for that purpose to the 
General Government. It was therefore concluded 
that the power to create a corporation might be 
found lurking in an implied power, an incident 
of some express power. I shall, Mr. President, 
before I conclude, show the utter absurdity of this 
proposition. 

An incident of some express power, must par- 
take of the same character as theexpress power 
to which it belongs. The object of a bank is to 
create a currency; deprive it of this feature, and 
it would not have a friend left. 
along with the power, thea, to which it belongs, 
and it would conflict withthe power to ccia money 
&c. which is the constitutional cvrrency—hence, 
ihe necessity felt by its friends, to detach it, and 





Put the incident | 


convey it away to individuals, because it could not | 


be held and exercixed by the Government. 


It is claimed, Mr. President, that the Constitu- | 


tion has revised a judicial construction, and that the 
question is settled in favor of the power in Congress 
to charter a bank. And some seemto impute 
such sacredness to the opinion of the court, that 
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they treat it as asaerilegious offence to doubtits m- || 


fallibility. It would be a sufficient answer to that, 
to say that ‘Congress is a co-ordinate branch of 
the Government, and has a right to judge of the 
consti‘ututional powers, es well as the Jadiciery.” 
Bat, Mr. President, I desire to examine the jadi- 
cial power of cur Government, and see how much 
influence its decisions eught tofhave with the seve- 
reign people, whose servant it is, or should 
be, upon a vital interest of theirs. We 
have heard much said by the advocates 
of judicial infallibility and precedent about 
the importance of judicial independence. No man, 
Mr. President, isa more strenuous advocate of ju- 
dicial independence than! am. No one is more 
sensible of its importance than I am. But I find 
those who are the most clamorous for it, are in reality 
opposed to it, and will be the last to support it. 
What is judicial independence? Dependence upon 
the sovereign power, is the only species of inde- 
pendence, of which jadicial poser is capable. If 
itis deprived of this independence, it b.comesa 
dependant of some other power. I speak of 
this as the natural result of the principles applica- 
ble to it. The independence and strength of pow- 
er in every section of ovr political system, will be 
found proportionate to their dependence on the sove- 
reignty, the people. This is equally applicable 
to all the departments of our Government, the Le- 
gislative, Execative, and Judicial; though the Judi- 
cial, fiom its peculiar structure, can hardly take 
the elevated position of a political power, notwith- 
standing it was designed it should. In the princi- 
ples of division and responsibility to the sovereign- 
ty, originated the idea of one political agent being 
independent of another. This is a vital principle 
in our polity, and not to be disregarded, Lut to be 
adhered to with the most scrupalous regard, It 
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may be observed, then, that the dependence of one 
agent on an other, would be an accumulation, and 
not a division of power, and power is not made re- 
sponsible by its accumulation. The people, ior 
whose benefit all Government machinery is de- 
vised, would be safer with sovereignty in the Le- 
gisiature than the Jadiciary, because the Legis\a- 
ture is responsible to them, while the Judiciary is 
is net. Each department of the Guverpment, if i 
is perfect in its structure, wiil act in subserviency 
to the will of the people, Ai are instruments to 
promote their welfare and in'crest. If the Ju- 
diciary was so constructed as to actin harmony 
with the other departments, and be responsible to 
the people for its acts, it is undoubtedly calculated 
to act asa corrective upon the legislative action, 
and to redound to the welfare of the people. We 
come to the question now, Mr. President, whether 
our Judiciary have these attributes of indepen- 
dence I have supposed necessary, to give it the 
weight and influence with the people, many have 
contended for, and supposed it ougbttohave It may 
not be unprofitable to inquire whether the ju- 
dicial power, is, in its charactef, political or mu- 
nicipal; if of tne former, it would be entitled te a 
different consideration than if of the latier; if it 
strictly belongs to neither, we must still see, from 
its peculiar structure, what weight and influence 
its opimons ought to have with the sovereign peo- 
ple, whose instrument it is. An emanation from 
the sovereignty, and independence of any other 
department, are attributes of a poliiical depart 
ment. Municipal departmentis a mere creature 
of the Jaw, and its whole powers prescribed by it, 
and owes to it entire obedience. The power and 
strength of the agent, depend upon the confidence 
the sovereign bas in it; and the confidence the sove- 
reign, the people, havein the agent, the Judiciary, 
will be just im proportion to the agent’s responsi- 
sibility to the sovereign, the people. 

Our Judiciary is unlike the English Jugiciary: 
theirs is responsible to the sovereignty, Ours Is not. 
The sovereignty of Great Britain isin their Par- 
liameant, our is in the people. The Juciciary of the 
English Government is responsible te tae Partia- 
ment. The action of the British Parliament ts an 
expression of the sovereign will. The English Ju. 
diciary bas not the power to deny or rej:ct a law, 
nor the power over the Constitution, by construing 
it. It will be seen, constituted as our Judiciary is, 
it has extensive legislative powers—1in Ils power to 
construe the law, and adopt, by construciion, fo- 
reign laws, against the will of the people, and to re- 


ject laws enacted by the Legislature; and by such 
| construction, without any responsibility to those 


whom they profess to serve, to mould, shape, and 
give just suca character to the laws of our country 
as shall suit them, not the people. Butthe mis- 
chief arising from the irresponsibility of the Judi- 
ciary to the people does not stop with the constrac- 
tion of the laws There is another, and far greater 
absurdity to be found in the power of the Judiciary 
to construe the paramount lawe=the Constitution, 
and in its irresponsibility to the people. It will be 
seen, by this unlimited power in the Judiciary, that 
ihe sovereign power, to a great extent, is exercised 
by nine men, who become the supreme arbiters of 
ihe peop'e—yes, of seventeen millions of people! 
Mr. PresidentgJet us see how this power has been 
exercised, and then let the people proclaim the con- 
fidence they have in this agent of theirs. It is 
claimed by the admirers of this judicial power that 
corporations embody a portion of the sovereignty 
of the people, and that every corporation granied 
carves out a portion of the sovereign power of the 
people, and places.it outof and beyond their con- 
trol. If, then, any portion of the sovereign power 
may be taken away, and disposed of through cor- 
porations, it follows that the whole may be. These 
corporations, the court have decided, the Legisla- 
tures have a right to grant; and that the granices 
or corporators have in them a vested right, over 
which the people have no control. All the mis- 
chiefs which follow, the people are told they must 
bear, because the court have willed it. The court, 
in its construction of the Constitution, decided that 
the alien and sedition laws were consii\ational. 
And what were the consequences fesuliing from 
this exercise of power by the Judiciary? Matthew 
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Lyon, one of the Representatives of the people of | 


Vermont in the Congress of the United States, was 
dragged from his peaceful fireside and family, and 
incarcerated in a loathsome prison, and compelled 
to pay afine of one thousand dollars and costs. 
Aad what was his offence? He spoke too freely of 
the misconduct of the public functionaries, the ser- 
vants of the people. And, much to the praise of 
the late Democratic Congress, it restored this fine 
and interest, to the heirs of Mr. Lyon. And do 
we not see a determination of the present dominant 
Pederal party, the moment they get the power, to 
again revive this odious gag Jaw? Here we have 
a tair specimen of the beauties of ju‘icial indepen- 
dence; that is, independent of the people, their 
masters, It is now claimed, Mr. President, that 
thé power to establish a National Bank ovght not 
to be questioned, inasmuch as the independent Ja- 
diciary of our country bave given it their sanction. 
No, not even the sovereign people, cven after their 
decision, question the power! 

The sovereign people are to stand by and re- 
maia silent, while their constitutional currency is 
to undergo an entire change, from coin '0 paper; 
and their public Treasury to be trans‘erred, with 
all theit treasure, from the hands of the constitu- 
tional officers, into the bands of a reckless set of 


baokers and speculators, and worse than all the | 


rest, foreigners! 

of a Bauk. 
Bat, Mr. President, we have not yet done with 

precedents. it is even urged that acts of preced- 


And this through the magic power 


ing Legislatures upon this Subject, ought to be pre- | 


cedents and guides for this Legislature, and that 
we ought not todepart from them. This is a bold 
claim upon oar credulity. [tis even aflirmed that 
au affirmative decision of the Legislature ought to 
have much more weight and influence upon our 
minds, than a negative decision. If either ought 
to have any weight with us, I hold the converse 
of this proposition to be correc'—hat is, a nega- 
tive decision ought to have the greatest weight; 
and { assign this reason for it, thal in a negative 
decision it can have only two classes of citizens to 
support ii—those who believe it to be unconsti u- 
tional and those who believe it to be inexpedient; 
while, on the other hand, you have ail the inte- 
rested people, speculators, dealers in stocks, &c. 
togeihec with those who believe it to be both con- 
stitutional and expedient. And interest isa pow- 
erful agent to incline and shape the mind upon any 
subject. But the essence and nature of legislation, 
is to be untrammelled and unbiased by the action 
of preceding Legislatures—free to act at all times 
as the necessities and condition of the people and 
the progress of social improvement requires. Who 
is bold enough, at this time, to proclaim his belief 
in the correctness of the sedition law; and to stand 
upin defence of the imprisonment of Mr. Lycu 
and a great many others under that now acknow- 
ledged unconstitutional and infamous law; some 
of whom were relieved from prison by Mr. Jeffer- 
son when he came into power? And who will be 
bold enough, a few years hence, to claim that Con- 
gress has power to incorporate a Bank? Very few 
in my opinion. Laws that were made by our pil- 
grim fathers, might be well enough for that day, 
but would not do very well for this day. lt was 
then a fine for a man to kiss his wife on Sunday. 
How would that do for this day? “If laws were 
made permanent, there could be lit''e or no im- 
provement in sociely. Not even our Secretary of 
the Navy could make the important improvement, 
that he is reporied to have done—shavinz his dan- 
dies. If the wisest man in America had proposed 
fifty years ago, such improvemenis in steam, as 
we now have attained to, he would have been 
treated as a lunatic, and put into a strait-jacket. 
Legislative power is municipal only. Ii is only 
the usufract, not the power itself, that is to be dis- 
posed of by legislators. It is in its nature 
to be used for the time being onl’. A] the 
acts of our Legistature must necessarily be sub- 
ject to repeal or alteration by a subsequent 
one, If I am correct in the view that I shall 
take before I sit down, of political an! municipal 
power, and of the plain and clear distinction which 
exisig between them, no one will douht the power 
of one Legislaiure to repeal the acts of another, 
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and prior une, though they consist in the grant of in- 
corporations, That the Supreme Court erred in 
deciding that Congress had power to grant a char- 
ter to a banking company, I entertain no doubt 
myself, and I think there is no difficulty in poigting 
out theerror, taking their own principles for my 
guide, I will endeavor to show it, Mr. President. 
it is admitted that the power to grant a corporation 
appertains to sovereignty, and that sovereign power 
must be exercised tomake the grant. The court 
say, McCulloch vs Maryland, 4th Wheaton’s Re- 
ports, 410: “Tbe creation of a corporation, it is 
said, appertains tosovereignty. This is admitted.” 
Again the court say, page 411: “The power of 
creating a corporation, though appertaining to 
sovereignty, is not like the power of making war, 
or levying taxes, or of regulating commerce, a 
great subsiantive and independent power, which 
cannot be implied as incidental to other powers, 
or used as a means of executing them.” Here lies 
the great error, in confounding the two powers, 
political and municipal, and by permitting sove- 
reign power, because implied, to be used and ex- 
ercised by a body capable only of using and exer- 
cising municipal power. The court exercise a 
good deal of ingenuity, and labor hard to show 
that to grant acharter of incorporation, is not an 
end, bul a means to secure an end; and, therefore, 
being a meansonly, may be implied, and annexed 
io some express power, and be exerted and exer- 
cised by a different body because it is implied. 

Ii may as well bean end as a means, if you 
choose to make it 80. Its main object is to take 
the place of one of the most important en {is in our 
Government, and wholly change the character of 
this end and express power—that is, the currency. 


When the court satisty themselves with the proof 


that it is a means only, they jump to the conclusion 
that it may be exercised by a municipai body, ora 
body having the capacity only to exercise munici- 
pal power. 

Proving it |o be a means dves not change its 
character from a sovereign power to a municipal 
power, nor prove that it may be used or exercised 
by any other body than such ao one as has capa- 
city to exercise sovereign power. 

It is wholly immaterial through what channel 
the power to be exercised, which is admitted to be 
political or sovereign, comes to the body which is 
to exert it, whether itis implied or express. The 
important question to be setiied is, What body 
can exercise the power? Setile this question right, 
and we shall have no further difficulty in ascer- 
taining the power of Congress over corporations. 
It is not to be forgotien that it is admitted by the 
court that the power to create corporations has 
never been expressly conferred on Congress. In 
the 4th vol. Wheaton’s Reports, 409, the court 
oy: “The power of creating a corporation is one 
appertaining to sovereigniy, and is not expressly 
conferred on Congress.” 

If, Mr. President, we start with the following 
plain traths, and which, I think, I have before esta- 
blished as traths, we shall soon come to a right 
conclusion: 

First. That it is by sovereign or political power 
only that a corporation can be creaced. 

Secondly. That the sovereiga power in the 
United States is in the people, and by them only 
can be exercised. . 

Thirdly. That the sovereign or political power 
of the people to create corporations was never con- 
ferred on Congress. 

Fourthiy, that our Government isa limited agen- 
cy of the sovereign, the people, and cannot exer- 
cise or confer sovereign or political power; conse- 
quently Congress can confer nor exercise no power 
bat municipal power, and that is incapable of cre- 
ating a corporation, not being sovereign. Toat I 
am correct in the latter, or fourth proposition, is 
easily ascertained by the fact, that Congre.s can- 
not aller or change our Constitation, but it mast be 
done by the sovereign people in convention; it was 
established by sovereign power, and cannot be al- 
tered or changed except by the same power. If 
Congress could change or alter the Constitution, it 
could grant corporations; because it requires the 
same power to do both—that is,so”ereign or political 
power, If it could not alter or make a constitu- 
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tional Government for the people, it could not, for 
the same reason, grant acorporatiin. Because 
every grant of a corporation is so much of the so- 
vereign power granted away. The body that can 
grant away a portion of the sovereignty, can grant 
away the whole. For this reason the people, in 
their sovereign and p:imary capacity, can grant a 
corperation, or they can grantthe whole sovereign. 
ty. The people, exercising the sovereign power, 
can make the whole int6 corporations, if they think 
proper todo so. Power is given to Congress, in 
the Consti ution, to coin money, &c. This power 
cannot be repealed or revoked by Congress; and 
why not? For the plain reason, that it would be 
an exercise of political power, which Congress 
has not the capacity to do. If a power in 
the Constitution had been con‘erred on Con- 
gress to charter a Bank; this could not 
nave been repealed or revoked by Congress, for the 
same reason, that it would have required the ex- 
ertion of political or sovereign power, which Con- 
gress is incapable of using. In Great Britain 
their sovereign power rests notia the people, but 
in their Parliament or Legislature. The people 
there have no control over the sovereign power; 
it was usurped by the Government at an early pe. 
riod, asd has always been withheld from them, 
The legislative action of Great Britain is an ex. 
pression of the sovereign will—hence, Parliament 
may grant, or take away and abrogate, chariers 
of incorporation. ‘The peeple there are neither 
called upon, or permitied to alter the British 
Constitution; the Government does that, or has 
that power, because the sovereign power is in the 
G-svernment or Parliament. Ii seems to bé ad- 
mitted that public corporations can be repealed, 
but is denied that private corporations can be re- 
pealed, because individuals have vested rights in 
the franchise, which cannot be taken away from 
them This willbe found to be an erroneous idea; 
toth public and private corporations, are upon 
the same footing as to the power of conferring, or 
taking away or repealing And here let us ex- 
amiue the contract, which is said to be made be- 
tween the power conferring the charter, and the 
persons receiving it. This has been enveloped in 
mystery. Butif we examine it on principle, we 
shall find it easily explained. Those who have 
power and control over a subject, may dispose of 
itin contract, according to the nature ef their 
power or control over it. If an individual 
uwns property, be may sell or dispose of it as he - 
chooses. If he only has a lease, or the use of it, he 
can only dispose of the use of it, So it is with po- 
litical or municipal power. Those who have the 
power over, or control of the sovereignty, the poli- 
tical power, who in tae United States are the peo- 
ple, and in Great Britain the Parliament, can dis- 
pose of that by contract, and in such manner as the 
sovereign chooses. The people can make just 
such a Government for themselves as they choose; 
can govern themselvés by corporations in whole 
or in part, as it suits them best. If, then, having 
the control and power over it, they grant a portion 
of theic sovereignty to mdividuals, it is a coatract 
for so much of their sovereign power, to be held, 
occupied, and used by euch individuals or corpora- 
tors for their own use. The court,in the case of 
Dartmouth College vs. Woodward, 4th Wheaton’s 
Reports, in giving Powell’s definition of a contract, 
in page 656, says: 

“He adds that the ingredients requisite to form a contract, 
are, parties, consent, and an obligation te be created or dissolv- 
ed. These must all concur, because the regular effect of all 
contracts is on one side to acquire, and on the other to part 
with, some property or rights, or to abridge or to restrain na- 
tural liberty, by binding the parties to do, or restraining them 
from doing, something which before they might have done or 
omitted.” 

But if they are incapacitated, by means of their 
limited powers, like a Legislature, to hold or con- 
trol political power or sovereignty, they cannot 
grant it away any more than an agent in a 
factory to manufacture goods can sell the fac- 
tory, or a farmer who has leased a farm 
can sell the farm, or clerks in a store can sell the 
store. It will readily be seen, that if any of those 
limited agents should urdertake to sell or dispose, 
of the property, and should transcend their pow- 
ers, that the grantee or vendee would get no. title, 
and could not hold it. So incase of a Legisla- 
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ture; the Congress, which is a limited agency of 


the sovereign people, granting whai it has not the 
capacity to hoid or exercise, political power to in- 
éividuals, by corporations, it would not be 
binding upon the people. Congress could exercise 
ali the power it was capable of holding, and that 
js municipal power only. It could convey nothing 
put for the time being. The next Legislature could 
repeal it. If, therefore, Congress should create 
either a public or private corporation, it would be 
by the strength of municipal power only, and 
eithér could be repealed. But if the sovereign 
power was to grant either a pablic or private cor- 
poration, it could not be taken but by the 
same power which granted it. And either can be 
abrogated or taken away at any time by the sove- 
reign. The court say, in the 4th Wheaton Re. 
ports, page 643: 

“according to the theory of the British Constitution their 
Parliament is omniponent. Toannul corporate rights might 
give a shock to public opinion which that Government has 
chosen to avoid, but its power is not questioned.” 


The reason of this is, that ihe sovereign power 
is vested in Parliament. Here it is vested in the 
people. ‘The people may do here what Parliament 
can there. 

Those who fear the power of the people, are ge- 
nerally endeavoring to fortify themselves against 
it by means of corporations. If the doctrines of 
the Federal party are correct, you have only to get 
from the Legislature one of these impregnable for- 
fications, and you are forever thereafter safe 
against the people; they cannot, with all their pow- 
er, storm it, If a Legislature can charter a Bank, 
and cannot repeal it, it follows that if a set of cor- 
rupt and vile men could get incorporated—and 
enough of this we have recently witnessed—with 
powers to manufacture paper money, without be- 
ing obliged ever to redeem it, and ail others were 
in the same charter prohibited from making or 
creating any Other currency, which the Legislatare 
would have the same right to do, the people would 
be obliged to take this miserable cheat for the 
standard of value and currency, when there was 
no value te it. Weare not to suppose that this 
is too unreasonable to be done, and therefore would 
not be done. Acts, almost as revolting as this, 
under cover of these corporations, have already 
come to light. A 

Mr. President, 1 know I am consuming mach 
more time than | oughtto upon this subject; and 
were it not ove of great importance to the pe ple 
of this country, [should not ask the indulgence; 
but there is another view of the subject which I 
wish very briefly to take. 

Tne General Government has not power to re- 
gulate nor intgrfere with the internal affairs of the 
States. The States are sovereign over them. The 
General Government has power to regulate com- 
merce between the Siates, but net in them. Such 
noles, as are Low, or will be, if the bill passes, 
dignified by the power of a Bank, into money, 
were not, without the operation of the banking 
power, of any higher character than commercial or 
business paper, ur-any common promissory notes, 
It isthe power of the Bank that changes their cha- 
racter, It isthen by means of a sovereign politi- 
cal power, that a municipal body, Congress's in- 
capable of exercising or holding, enters a State, 
breaks down its soverignty, and regulates the wuavle 
interna! affairs of the State, as it may do, if it can 
any portion of it. By the change which this pa- 
per undergoes, it is withdrawn from the power of 
the State to tax it, or regulate it, as it might have 
done before. The whole of the ordinary business, 
paper of the people of the State, maybe with- 
drawn from the power of the State in th> same 
manner. And the people who had a natural right 
to use such paper in their own way, before, might 
be prevented from using it in any other manner 
than such as shoald be prescribed by the Bank. 

The same power could shelter or shield al: the mo- 
ney that should be deposited or placed in the Bank, 
and prevent the State from taxing it for State pur- 
poses; and in many places, the money will create 
as large a basis of taxation as all the other pro- 
perty of the people. By the same power, any 
other property, with a charter adapted to it, 
might be withdrawn from the power 61 the 
State. There would be no limit to the power 





which might be exerted by the Genera! Govern- 
ment, over all the internal affairs of the States. 
There could be nothing left for the State sove- 
reignty to act upon. If the power to create a 
Bankis to be found in an incident of any one of 
the express powers, I again ask, Mr. President, 
which is ii? Whenever it is ascertained which of 
the express powers it belongs tc, let the Bank be 
adapte { to the nature of that power; for, ifit isan 
incident of the power, it must partake of its na- 
ture and character. If it belongs to the power “to 
borrow money on the credit of the United States,” 
let it conform that power. If it belongs to the 
power “to regulate commerce with foreign nations 
and among the several States, and with Indian 
tribes,”’ let it conform to that power. If it belongs 
to the power “io coin money, regulate the value 
thereof, and if forign coin, and fix the standard of 
weights and measures,” let it conform to that 
power. If it belongs to the power “to raise and 
sapport armies,” let it conform to that power. If 
it belongs to the power “to provide and maintain 
anavy,” let it conform to that power, It may as 
well, Mr. President, belong to one power as to the 
other. If itis incidental to all the great powers, 
let a Bank be created or chartered for each power; 
certainly there would be as much propriety 1n this, 
and there could be as much power to do so, as to 
charter one bank, and not know which of the pow- 
ers it belongs to. There must be an affiliation 
somewhere. The court say, in their investigation 
of this subject, that you are not confined to neces- 
sary means to carry into effect the express 
powers, but may use snch as are convenien'; 
and they say a Bank is convenient, and there- 
fore may be usei as a means. Would not a 
Bank be convenient to provide and maintain 
a navy? This can only be done with money. And 
where could a bank be more usefully employed? 
Ifa bank should be granted to aid this power, 
what would be the effect of it upon the internal af- 
fairs of the States?) The few incorporated, would, 
by means of the corporation, have the entire con- 
trol of the navy. Is this more preposterous or ab- 
surd, than to invest a few individuals with the 
power of creating a currency; and to contract and 
expand it at pleasure? The whole operations of 
the Govesnment, as well as those of the whole po- 
pulation of our country, are made io depend upon 
the will of the few managers of the corporation 
or bank. And thus our navy is considered to be 
the right armof our national defences; yet to en- 
trast that to a few bankers, would inflict upon the 
country, as every body can easily see, a wound 
of vastly less magnitude than it would to confide 
to them the manufacture of our currency. I was 
about to inquire, Mr. President, what effect it 
would have upon the internal concerns of the 
States, if a bank was granted to a few individuals, 
to provide and maintain a navy. All the timber, 
iron, rigging, copper, spikes, nails, paints, and 
every other material, to build the ships, would be 
withdrawn ani taken away from the States, and 
which wou!d not ther, as they now are, be liable 
to taxation by the States; nor could they exercise 
any other power over them. ‘The whole ma’erials 
to feed and clothe the seamen would be in the 
like condition. May I not inquire with some ap- 
prehension, Mr. President, what then would be left 
for the sovereign power of the States to operate 
upon? 


SPEECH OF MR. HASTINGS, 
OF OHIO. 
In the House of Representatives, July 29, 1841—On 
the revenue, or tariff bill. 

Mr. HASTINGS rose, and addressed the com- 
mittee as fellows: 

This taing of taxation, Mr. Chairman, is a mat- 
ter of very grave consideration for those who have 
to pay, be it little or much: the quantum is of 
some importance, but the manner and apportion- 
ment in levying it are of :till more, because these 
circumstances involve more or less the equal rights 
of the people and the States; and what I intend to 
say upon this subject, at present, will be chiefly in 
reference to these rights. Aso the merits of the 
compromise, I have not a word to say; those more 
immediately interested look to that. Bat this 





much i wili say—if there never had been any par- 
tial, theoretical, speculative legislation in that 
branch of the revenue—I mean import duties— 
there would have bees no occasion’ for the com- 
promise act. But, as I said before, 1 wil! retraim 
from remarks in relation to that act. 

As I belong to the workers or producers, and as 

I have the old-fashioned notion that the peopie 
possess such out-of-the-way powers as “cqual 
rights,” and a; the Constitution says “that duijes, 
imposts, and excise, shall be uniiorm throughout 
the United Siates”—uniform, of course, between 
the peop'e ax well as between the States, for they 
could not be uniform in tLe one sense, without be- 
ing uniform in the other—and as we all know that 
import duties are indirect taxes; and that, although 
the importers pay them in the first instance, and 
ihe consumers in the next, production musi pay 
them ultimately, being the universal pay-all im all 
cases whatever. But, as I was going to say, being 
a subject of this sovereign pay-all—to speak in 
loyalty parlance—I must examine hew this bill 
will affect his majesty, as well as the equal rights 
of his loyal subjects. By the way, [ wish the ma- 
jority in this House had got up the’ Bank fiseal 
agent bill before this tariff bill, (for tariff bull itis,) 
that we might have gone at large into this eye-sore 
to the exclusive-privilege folks of this land of free- 
dom—I mean equal rights; but suppose it will 
come in good time. 
. A stranger, Mr. Chairman, not acquainted with 
ihe erratic liberties the Republican Representatives 
of this Republican people bave taken with the Con- 
stitution and their equ il rights, ever since the com- 
mencement of the Government, would think it 
somewhat curious to see us of the present extra- 
ordinary session, (as it is justly called,) passing a 
bill one day to withdraw from the Treasury three 
or four millions of the public revenue to distribute 
among the States; and afew days afier passing 
another bill to borrow three or four times the sum; 
and afew days after that, again, discussing another 
bill to indirectly tax the same dear people, to re- 
place the three or four millions in the Treasury 
azaip, with all the expenses atiending the round- 
abi ‘t operation; the same as puting $100 in one 
pocket and taking some $120 out of the other. 
And, to end the matter, the majerity, in carry- 
ing through these measures, making what some 
ot them cali r*.training rules—the people will call 
them gag-laws—io control, abridge, and siop de- 
bate when they please. Itis trae, the Coasitu- 
tion says Congress shall make ho law “abridging 
ithe freedom of speech.” But what of that? it is 
not the first time the Constitution has been m+ e 
subservient to expediency, although abridgin. the 
freedom of speech of the people’s Reptesen . ives 
in this hall is virtually abridging the freed im of 
speech of the people “themseives. In trash, it is 
worse; for is it not ebusing their confidence be- 
ides? 1, as well as others, was prevented by these 
gag-rules from giving my opinion on this distribu- 
tion scheme—one of the most important to the 
liberties and perpetuity of the Union that has ever 
been projected. However, if we are debarred 
by arbitrary, unconstitutional rules, from speak- 
ing our minds on this floor, we must do it 
to our consti‘uents—ihat’s all. Appeal from 
the peopie’s Representatives to the sovere'gns 
themselves, while they are sovereigns. I say 
“while they are sovereigns,” for how ‘ong 
they may remain so, if the measures which the 
present party in power preject should be carried 
into effect, is a problem that time, and the wis! m 
and will to be free that these same Sovereigns my 
call into action, will solve. 

My constituents, Mr. Chairman, are opposed to 
all teriff games of hide and seek; they simply want 
the san of Government regulation—not unregula- 
tion—to shine upon a!l alike, without favor or af- 
fection. One of them, a farmer, and a Yankee 
one, too, from the land of steady habits, where 
they “look to results,” as the gentleman {from Ken- 
tucky told us one day, said to me just before I left 
home: “Hastings,” said he, “when you get to 
Washington among them lawyers, thai can nake 
white black, and black white, just as they choov.e— 
clever fellows, some of them, after ail; a necesary 
evil I call them—we want you to see fair play, as 
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you Irish cali it; do not let them be dividing the 
proceeds of the pablic lands, and then taxing us to 
make up the diference in ine revenue, and saying 
it is enriching us;1 dog Believe i. You know 
what the farmers Want Yney want no advantages, 
and they will give wohe; they want to be let alone, 
not to be entrammelled and tormented by unne- 
cessary, and impolitic, and partial interferences 
and enact”gents; we have had too much of 11 alrea- 
dy, @D“% it is high time it should be stupped; and if 

- farmers were all of my mind, which they 
so00n will be, they would soon stop it. Your idea 
of equalizing the duties on imports, not making 
fish of one and flesh of another, is a just one, and 
the only one that all interests would be any thing 
like satisfied with—it is plain sailing, 2nd we will 
support youin it. We do not want you to get 
your blood up and fight, but we want you to see 
fair play as we'l as you can; remember that.” 
Now, sir, | agree with my neighbor entirely in this 
matter. I ai opposed to all partial legislation and 
interference with the industrial interest and con- 
cezus of the Union; they are too multifarious and 
intricate in their detatls, and beariogs, and com- 
binations, to be analyzed and understood and di- 
rected by us; their relations to each o her are too 
uncefined, too delicate, io be tampered with by 
the people’s representatives. As my constiiuent 
means, let us just jet them alone; Jet ihe action of 
Government be seen and felt simply in the per- 
fectly impartial exercise of the powers delegated 
to it, NOt im partial legislation. Yes, as my farmer 
friend rightly conceives, I am opposed to the 
whole of these exdediency regulation schemes; to 
the scheme of repealiog the Independent Treasury, 
which separated Bank and State; to the scheme of 
dividing the proceeds of the public domain among 
the States, and reimbursing the Treasury by in- 
creased taxation on the people, through increased 
duties on imports; to a discriminating proteciive 
tariff scheme; toa Na ional Bank fiscal agency 
scheme; and to all the minor schemes that will be 
browght inio operation to inflict the major schemes 
upon the people. , 

I must confess that | am somewhat surprised to 
hear gentlemen, both here and in the other end of 
the Capitol, calling silks and wines laxuries: it 
is surely misapplied to many artic'es at the pre- 
sent day, and rather difficult to define precisely. 
Bat | would notspeak of it, if it had not some 
bearing on the question of revenue. It would 
seem to indicate that they, and all else that may be 
chosen, whether through inconsiderateness, ca- 
price,or what not, to be termed “luxuries,” should 
be particular objects o! heavier impost thaa others. 
They may have fallen within the class o loxu- 
ries once, but do they come within ii now? Why, 
sir, there is hardly a female—log-cabin girl, if you 
will—in my neighborhood thathas not a silk gown: 
andwhy should she not? It is true, she does not 
make money vut of paper to bay it with; she does 
not study avy scheme to trick it out of the labor 
of others—that amiable species of refinement, of 
chicanery in political economy, has not entered 
into the unsophisticated imaginations of the in- 
mates of real leg-cabins. No, sir; the daughter of 

he log-cabin plants and hoes corn, makes hay, and 
spins,aod dies, and weaves, and carns a silk 
gown by her industry; and her brother, if he 
chooses, wears a silk Waistcoat through the same 
means. And why should he not, if he fancies it? 
But there may be serious objeciions to this old 
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the girls that make the wives; that give us the bone, 
and muscle, ard sinew of our country. Aod as to 
wioe: why don’t we call cider a luxur)? the pro- 
cess of making it is similar, and we might have 
grapes as plenty as apples. A person would be 
laughed atin a wine country for calling wine 
a luxury. As to the fashionable champa‘gn, 
it is well known that three-fourths of it 


is a luxury, compounded from cider, green 
gooseberries, and turnip juice, flavored with 
drugs. ‘Lea, coffee, and spices, are now 


necessaries. The truth is, a freeman of the 
United States will just use as much of these, or 
any thing else, as he chooses to acquire by honest 
industry; and wealth will use them too, whether 
acquired by this same honest industry, or by spe- 
cial privilege and its voracious Concomitant, mono- 
poly. 

But the day will arrive when we will import 
neither wines nor silks—when they will be as 
much staples of the South as cetion is at present 
In the statistics of the United States for 1840, I 
perceive 328,482 pounds of silk cocoons, and 
316,626 gallons of wine—161,844 gallons of the 
latter made in Ohio. Yes, su; and the day will 
arrive when we will import neither linens, nor 
cloths, nor blankets, not stuffs, nor glass, nor har¢- 
ware. If we ere trae to ourselves, this will inevi- 
tably be the case; we will make them all—iicannet 
be otherwise. The day will arrive when the 
South, if she will only use the advantages her 
climate gives her, wil! be the garden of the Union. 
Dr. Perrine showed that the most valuable medi- 
cinal plants would thrive in Fiorida, and the green- 
tea plant flourish inGeorgia. Lei the South only 
rouse up her energies, and in due time we will be 
independent of China for tea, and of Portagal for 
cork—for the cork-tree will thrive well in the 
South. Yes, sir, let the sunny South only get into 
determined, persevering action—tuin her chival- 
ry to some profitable account—and the high desti- 
ny awaits her. A farmer should not buy an arti- 
cle that he can raise on his farm, and the United 
States should not purchase a product that she ean 
raise in her soil. But, as I said before, to enjoy 
al! her advantages, the South must get into energe- 
tic action—not talk, talk; butact, act. What need 


we care for the old world’s policy or designs, if 


we are only true to ourselves? 

If we wish to thrive, and enjoy the eotire ad- 
vaniages that God and nature have given us, and 
sastain the Union in the true spirii, and live in 
harmony, we must, among other reformation, 
equal ze the import duties impartially, and confine 
ihe revenue, including the proceeds of the public 
lands, to the expenses of the Government. In re- 
lation to this last item, although the bill for the 
distribution of these proceeds has passed this 
House, | am in hopes it will not pass the Senate; 
and if it should, I am still im hopes it wiil be ar- 


dent; for itappears to my mind—out of respect to 
the majority that supports it, I will not say nefa- 
rious—one of the most deleterious measures to the 
independence and integrity and political morality 
of the Union, that has ever been projected: it leads 
to consolidation and ceniralization. 


port duties, we must give up the the whole of our 
special privilege and immauni'y, and vested rights, 


and bounty and protective tariff schemes, which 







rested by the wisdom and patriotism cf the Presi- 


But, as I was 
saying, as well as impartially equalizing the im- 


give some States and some people undue advan- 
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Any special encouragement given to a particn- 
lar branch or branches of indusiry is unjust towards 
the others, and is unwise policy; for it disturbs the 
equilibriam, the level that belongs to the whole: 
inducing a withdrawal of capital and attention 
from others to the favored One. People will natu- 
rally follow whatever pursuit appears the most 
profitable; and, if Government will only let the 
business of life alone, it will regulate itself through 
its own natural action. No; the beneficence of 
Government consists, simply, in equal atiention to 
all. Whenever it confers special privilege, or ad- 
vaniaze, or protection, it is going out of the line of 
its duty, legislating unjastly, by invading the all 
pervading principle of treedom—equal rights. We 
know the common argument is, that we perpetrate 
these acts of arbitrary expediency, or rather specu. 
lative injustice, for the good of the whole, How 
can that be? If we add to a part, must it not be 
abstracted from the whole? If one atom is en- 
larged, must not others be lessened? If we givea 
bounty or gratuity to one branch of indusiry, must 
it not be at the expense of the other branches, de it 
in what form we may? Is it for finite man to as- 
sume the power of exercising speculative injustice 
upon the whole of his fellow-men, under the plea 
of its being for the good of the whole—for the ge. 
neral welfare? Are not the results of speculation 
governed by contingencies? Torture the Constitu- 
tion as we may, we cannot do such acts to bear the 
test of right. 

Direct taxes being of a more or less inquisitorial 
character in their exaction, the people can under- 
stand and guard against an inordisate inflittion 
of them; but indirect taxes, such as duties on im. 
ports, are less easily understood in their bearings ou 
the industrial interests of the country, and should, 
therefore, be jealously watched, aud simplified in 
polity, and not suffered to extend beyond the ex- 
penses of the Government, and confined to impartial 
action—the interference, however plausibly expe- 
dient, on the industrial interests and pursuits of 
the community; leaving, as I said before, genius, 
talent, ingennity, labor, and every species of in- 
dustry, to find their natural level, their own ad- 
vantage, and their fair reward, and merit to em- 
blazon and adorn iisel! as it may deserve. Genile- 
men will easily perceive how partial laws—of in- 
direct taxation among the resi—interfere at every 
step with the equitable provisions of the Constitu- 
tion; which were intended to insure equality of 
protection and support to the peop'e in their indus- 
trial avocations, and maintenance of their inhe- 
rent rights 

I have said, Mr. Chairman, that in examining 
the details of this bill for jhe revisiofi of the tariff, 
I should do it caicfly in relation to its effects upon 
the equal rights of the people; and I intend to do 
so. But I mast premise, that, not supposing so 
important a measure would have been placed be- 
fore us earlier than the regular session in Decem- 
ber, nor that it would have been carried through 
the House so rapidly as to preclude the uninterrupt- 
ed deliberation that so serieus a Sudject as taxation 
demands, I am not prepa’ed to analyze and mea- 
sure its merits as particularly as might seem neces- 
sary. However, as I put myself upon the plain, 
unerring, broad ground of equality im taxation, di- 
rect or indirect; and that the people’s equal rights, 
and the Constitution, and the harmony of the 
Union through impartial taxation, imperiously de- 
mand, in every act of legislation,an entre, unquali- 
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fashioned means of obtaining dress by industry; 
itmay be in bad taste; it is not the rage of the 
day; it is not in accordance with fashionable specu- 
lation; it may be con-idered an inroad or intrusion 
upon the magical sphere ofidieness. I call it ma- 
gical; for how otherwise can we account for the r-- 
spect it eugages, and the influence it inflicts on so- 
ciety? Ay, and when the rosy-chceked maiden of 
the log-cabin exchanges it, through the labors of 
its inmates, for the frame, or brick, or stone hcuse, 
she does not scorn the same means of getting the 
silk dress, or any other artic’e that takes her fan- 
cy; she pursues the same course of ind istry as she 
did in the log-cabin. And why? From a right 
sense of “the glorious privilege of being indepen. 
dent,” as some poet—the Ayrsh re ploughman, 
I believe—has it. Ab, Mr. Chairman, these are 


tages at the expense of the others, and recur to 
plain sailing. We must cease to distract society, 
and to oppress and unregulate industry and trade 
through the embarrassing, partial, and, we might 
say, surreptitiows operations of this tortuous, dis- 
tractiog policy; leaving industrial pursuits of all 
kinds, and commerce, and genius, and talent, an! 
ingenuity, and merit,to find their true level and 
just reward through their own free effort. And, 
as involving this, we must support the Constitu- 
tion in spirit and sincerity, by construing it sirictly, 
leaving not a particle to implication, nor insulting 
its purity through the pretext of expediency; keep- 
ing the action of the General Goverument rigidly 
within its limits; ever revering the sacred equal 
rights of the people and the States as the bulwark 
of our unien, independence and prosperity. 


fied regard for this democratic, fundamental prinei- 
ple of free governmeni—equal righis; I offer to the 
House a simple, plain proposition, arising out of 
the subject of this bill—and that is, that the import 
¢uties upon all products that we can raise in our 
soil, and upon all fabrics that we can manufacture, 
should be of one ad valorem denominaticn—of 
such a per centage as would, together with the 
proceeds of the public lands, pay the expenses of 
the Government, and no more; that products 
which our climate will not permit us to raise, 
shon!d c me in duty free; that the duties should be 
paid in cash down, and that gold and silver; and 
the fish bounty laws repealed. 

As to brandies, gins, and rums, they are neither 
products nor fabrics; and there will be no objec- 
tions, I suppose, to their being trxed as high as 
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Congress pleases. From the nature of this ab- 
siract proposition, (as no doubt some gentlemen 
will term it,) it will be seen that I cannetsyote for 
the bill as it is, although I may offer some amend- 
ments if I see any prospect of carrying them. But 
] will tell gentlemen one thing, which I solemnly 
believe, that the people, when they begin Seriously 
to ponder upon it, will direct their representatives 
tocarry this kind of an abstraction into entire 
and lasting practice. For you may talk about the 
general welfare, and this and that kind of pclicy, 
and retaliatory duties, and what not, as you will; 
put the people, when they come to look at the 
plain truth, divested of the mystifications of con- 
tingent interests, will tell you that a violation of 
the equal righis of the most obscure individual in 
the Republic, whether through tariff laws or any 
other law, is an outrage on the general welfare, 
and of deep importance to the perpetuation of our 
independence. But I will proceed to explain the 
bearings of my proposition, and the partial effec's 
of some of the provisions of the bill. In the West, 
Mr. Chairman, a vast dea! of our trading is done 
through the medium of barter. In the district I 
have the honor to represent, I suppose three-fourii s 
of it, perhaps, is done in that way, through the 
stores and the farmers and mechanics with each 
other. 

Now, in the bill before ns, I perceive that hides 
and flax are among the articles to be exempt from 
auty. Suppose that the farmer takes his duty- 
free hide to the store, or toa manufactory of flan- 
nels that there is in my neighborhood, and ex- 
changes it at the former for domestic cloth, or mus- 
lin, or calico, or at the Jatter for flannel; similar 
foreign fabrics being dutied at twenty per cent. 


has not the manufacturer of these articles 
an advantage of twenty per cent. over the 
farmer? Whereas, if hides paid the same 


duty as fabrics, the barter would be reciprocal; 
otherwise, the farmer, if his hide came to $4, 
would be paying 80 certs more on the transaction, 
towards the expenses of the Government, than the 
manufacturer. The operation wou'd be the same 
in battering flax, which is anexteasive production 
of Ohio. I observe, in the agricultural statistics of 
last year, that there are 13 433,383 neat cattle in 
the United States; 1,186 204 ef these in Ohio. 
From which, somecsinception may le formed of 
the extent ot tbe injustice that will be done the 
farmers through th:s scheme of hides and flux 
b-ing exempt from duty. I have said that such 
producis as we do notraise inwour climate at pre- 
sent—coffee, tea, spices, &c. which some yet 
choose to call luxuries, although they had become 
necessaries to many—should be exempt from the 
import tax; and as I see in the bill that they are 
to pay the twenty per cent. duty, I will, by a sim- 
ple illustration, show the justice and neces- 
sity of their exemption from duty. We will 
suppese that a person worth $50000, who has 
ten in family, uses in the given me the quantity of 
tea, coffee, and spices which commanded $20 of 
duty; and a working man, worh $1,000, or 
worth nothing perhaps but the labor of his hands, 
with a family of ten, uses the same quantity of these 
articles in the same time; thereby contributing 
$20 towards the expenses of the Government, as 
welas the man worth $50 000: would it be fais? 
Would it be jusi? I: mizht, perhaps, be urged 
thatthe workingman would be subjecied to the 
some disparity in the use of other datied articles. 
True, but in such case he would have a resort; in 
the present one hé would have none, climate pre- 
Venting it. Andrew Jack:ou’s beautifal sentiment 
in relation to this subject ought not to be forgotten 
—that ‘such products should be du y free, the 
better toenable the poor man ‘o get them as well 
as the rich.” Admi'ting free of duty producis of 
countries that our climate will not permit us to 
raise, measu.ably promotes cur export trade to 
such countries. 

As regards the import duties being paid in cash 
down, wihout waiting for the expiration of the 
compromise act, ‘here can surely be no objection. 
If the tariff must be revised now, why not do this 
act of justice to the farmer and manufacturer at 
once? The farmer has to pay cash for the public 
lands, aod why should not the importer of foreign 
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merchandise pay cash for the duiies that have to | 


replenish the public Treasury?’ The foreign agent 
gets a bounty or gratuity in the form of a crediton 
the duties for the importation of foreign fabrics 
that are destined, perhaps, to compete wih those 
of our own manutacturers, and retard their ad- 
vancement! Strange policy, or rather infatuation, 
to say the least of i ! 

It would be a curiosity to calculate and pnt be- 
fore the people the aggregate amount of these 
bounties, in the guise of credits of from sx to 
eighteen months, and renewals of bonds sometumes 
for as long again, for the importation of foreign 
merchandise, amounting to some $4,400,000,000 
from the commencement of the Government to the 
present time, as well as the losses from these duty 
credit gratuities. And the Government in debt, ico, 
agreat pari of ihe ‘ime! Bat this is one of the fea- 
tures of the beautiful credit, or discredit system— 
which you please. However, it is never too late ta 
mend; and I hope the gentlemen cn this floor, who 
evince an anxiety for the promotion: f ourown ma- 
nufactures, will vote for an amendment to te bill, 
to abolish the credi's on duties at once; but I must 
confess my hopes are somewhat damped on that 
head when I sce advocates of American manufac- 
tures clothed with foreign fabrics from top to toe. 
Credit duties operate partially; the small importer 
must pay the cash or get a short credit, while the 
large one gets a proportionately extensive credit. 
They increase the facilities and enlarge the bene- 


fine the efforts of the smaller one in a proportion- 
ate degree; and they enable the mammoth fe- 
reign agent to make, in some degree, more ex- 
tensive sales through the medium of longer credits, 
than our own American merchants of moderate 
capital. 

The attempt, a few days ago, to raise a commit- 
tee to sit during the recess, and report matter at the 
next session, on which to revise the tariff, although 
we are engaged doing it at this moment, reminds 
me of the laughable proposition so often repeated, 
—to tax ourselves nine millions of dojlars—the 
fourth instalment, as it is called—to divide among 
ourselves. Ard here hes been a proposition to ap- 
pointacommitice of nine to travel about from 
city to city fer three months—to do wha:? To 
collect speculative opinions and interested statisti- 
cal gossip on the sabject of indirect taxation, and 
the most agree ble modes o! inflicting plenty of it 
in increasing ratio on the peop'e; and report to 
Congress, at the next session, the delectable results 
of their amusi:g labors; just as if Congress has not 
thousands of such kinds of ¢gossip—plenty. and to 
spare, ready-made to their hands—in this Capitol. 
But to whom would these gentiemen apply for in- 
formation?—to those most interested in wise, just, 
equal taxation? We shali see. They wou'd go 
probably to the coal-fields, and ask the coal capi- 


“talisis, whose interest, he would think, lay ina 


heavy duty; they would go to the coal-merchant in 
New York, whose interest, he would think, lay in 
alight duty, or none at ai!; they would go the iron 
capitalists, whose interest, he would think, lay in a 
heavy duty; they would go to he iron-working ca- 
pitalist, whose interest, he would think, lay in a 
light doty, or none; they would go to the importer 
and trafficker in foreign merchandise, whcse inte- 
rest would be fancied in large importations and ex- 
tensive sales; hey would go to the capitalist manu- 
facturer, whose conceptions cf interest would be 
guided by the ammcunt of intelligence he had ac- 
quired in the principles of true domrs'ic economy; 
they would go to the monopolist railroad ¢: pitalis, 
who would want railroad ivon duty free; they 
would go to the cotion capita ist, whe would point 
tiem to the cemp;omise; and so they would go 
from one self to another self. But would they go 
to the true, the legitimate sovereigns of the Jland— 
the pay alls; comp sed of tke toil wora laborer, the 
iadustrious farmer, the ingenious persevering me- 
chanic, and the adroit manufacturer? Would they, 
through proper inquiries, elici' from these such ir- 
formation as would enab’e them to ascertain how 
far imporiant measures of the Government ope- 
rated upon their morals, independence, comforis, 
and general presperity? Would they tell any cf 
ttose who had a family of a wife and eight chil- 





- fiis of the more wealthy importer, while they con- | 
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of this bill, as ii 


245 
Senate. 








dren, (making ten in aill,) that they were in- 
quiring in'‘o what way Congress would lay an 
indirect tax upon the people, for the support 
of the Government, of some $25,000,000; and 
that his share of i in proporaon to the po- 
pulation of the Union, as it must ultimately come 
off laber, weuld be fifieen dollars, being a dollar 
and a half apiece for eack of his family? Would 
they ever think of these indusinals at alll—take 
them into the account at ali?—that’s the qoes‘ion. 
Therefore, the whole, or most of the information 
they would bring to Congress, would be what 
lawyers would call of an ezx-parte character. 
Andso would endthe labors ot the committee 
of nine. 

Let the monstr ustaxing system of England, 
where the taxes are upwards of twelve dollars a 
head—man, woman, and child—de a solemn warn- 
ing to the Americao people how they let their Go- 
vernment tax them. To avoid this taxing evil, 
the people should confine the Government to the 
least possible expenditure, and the taxes through 
imporis equal, and strictly kept within the public 
expenses Indirect taxation is insinuating and 
insidious; and it is chiefly through this fatal opera- 
tion of inordinate taxation that the British people 
are kept in subjection to slavish circumstances and 
oppression. We should, it is true, have ships and 
jorfications, to the full extent that prudence may 
require; but, at the same time, we should ever 
bear in mind, 'hat, as a general proposition, the 
hearts and hands cf a patrio’ic people, ard an en- 





| tirely extensive use of the rifle and bayonet——of 


the rifle particularly—is the best and cheapest de- 
fence aga nst a foreignfoe. Bntto keep us al- 
ways an enthusia-tically patriouc people —to keep 
up, with true fervor, our love for our free institu- 
tions—oyr Representatives must always in their 
legislation evince an entire respect and regard for 
the people’s equal rights. How far the passage 
is, will involve them, every one 
will judge tor himself. My convictions leave me 
no choice; believing, as I do, that all our mone- 
tary calamities have bren caused by a series of 
outrages on the equal rights of the people, from 
the days of Alexander Hamilton to the present 
hour. 


SPEECH OF MR. WOODBURY, 
OF NEW HAMPSHIRE, 


In Senate, Jugust 25, 1841—Oa the final passage 
of the bill tor the dist.:bution of the proceeds of 
the public lands. 

Mr. WOODBURY spoke as follows: 

Mr. President: I consider this bill as proposing 
the greatest invovation m the administration of the 
concerns of the General Government which has 
occurred in our history. Nor is it one of those 
measures whch forms an epoch for good or glory 
—like the birth of Christianity, or some memora- 
bie revolution in favor of popular rights—bat it 
will form, it is feared, an era of evil and disaster, 


like the deluge or the cholera—like “war, pesti- 
lence, or famine.” 


Why, sir, whatis the manifest character—the 
very front of the case, whether we look to it in 
a fi:eal or political view? Ia the former view, it is 
no less then a donation by the General Govern- 
ment ofa thousand miilions of acres of iand. It 
is giving away, outright, a territory equal in extent 
to more than half the smaller kingdoms of Earope 
added together. I: i: parting with a productive 
fund or a capita! for financial resources richer than 
that of the most gorgeons of Oriental despotisms. 
We throw away, like the base Judean, a pearl worth 
all hi; tribe. We do this, too, when represented 
to be embarrassed in cur finances—when our ex- 
pendiiures ere rapidly increasing—when twelve 
millions of new debt have been authorized, aod 
ten or fifteen more are in. progress, and when 
a large augmentation of taxes on some of the 
grea‘est necessaries of life, has passed one House, 
and is waiting on your table the sanction of the 
oher. Above all, these considerations, we do 
this when no surplus exists, or is Jikely to exist, 
and when the loss of the yearly revenue of the 
lands isn t only to be sustained by the Generp’ 
Government, but a new resort become nece> *: 
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for an equal, if not larger amount, to be exacted 
back in taxes from the States and the people. 

In a political view, the measure is still worse, if 
pssible. It is unequal and unjust to particuiar 
S'a'es—to particular sections of the country—to 
part colar classes—and it is in this and other ways 
demoralizing to society, and dangerous to the 
Union itself: 

46 these opinions I may ere But my conviction 
of their correctness is so strong, that Ido not hesi- 
tate to throw the facts and reasons on which they 
are founded, before political opponents; and to 
ask even ef them reconsideration and deliberation. 
No person is more ready to do justice than myself 
te others from whom | am divided by mere diffe- 
rences in opinion, avd what ver of party discipline 
—o! hasty State instructions, or imperfect exami- 
nation, may have operated to carry this bill thus 
far, 1 know that there are candor, patriotism, and 
ernscience enough; yes, sir, independence snd 
bigh honor enough, on the other side, yet to arrest 
ro alarming an innovation as this, if I can only 
bring the real facts and true principles of the case 
to bear fairly on their judgments. J will try, sir. 
I am bound to try by the instructions of my State 
as wellas a sense of duty. And had the screw, or 
a contest for physical exhaustion, forced me to rice 
atan untimely hour, I should have spoken, sir, at 
the risk of perishing at my post. 

Let me first dispose of several topics which may 
be regarded as incidental or collatera! fo the main 
questions. Some of ihose have, on former occa- 
sions, and with some friends of the bi!!, assumed 
ati importance to which they are badly entitled, 
and must therefore be swept away. 

Thus the chairman of the Land Committee, 
[Mr. Smirn of Indiana,] who has industriously 
waiched over this measure, urged its adepiion be- 
caure the public lands were a fluctuating source of 
revenue. What, sir, are we to give away a valua- 
ble estate if its income is irregular? Wonld an 
individual throw away a farm cr a fishery because 
this year he realized one thousand dollars from it, 
and the next but eight hundred dollars, and the 
next twelve hundred? Absnrd. Ihave heard the 
game argument pressed on other occasions. Yet 
itis Not Only unreasonable in iiself, but, unhappily 
for its authors, it is not founded in faci. Here are 
the official returns in my hands from 1817 to 1840 
inclusive, of the revenue from cus'oms and from 
lands separately. Take out the three years of 
1835, 6 and "7—when the prices of every thing 
were raised so artificially high by bank expan- 
sions, and when the prices of the public lands were 
not by Congress raised with the rest, and conse- 
quently surplus capital in many places rushed inio 
the purchase of lands—how then stands the ccom- 
parison? Why, sir, the average revenue from cus- 
toms was about twenty millions yearly, and that 
from lands about two and a half millions, and the 
departures from these averages were much oftener 
and much greater in the former than in the Jatter. 
Ono the mode of reasoning, then, which has been 
pursued en this point, we should give away all the 
receipts derived from customs, rather than those 
from lands. Butenovgh of this. 

The next collateral topic is, that the lands onght 
not to be regarded as a source of revenue. Why 
should they not be, as much as any other pro- 


» ductive property? Why not be used for prefit— 


especially when, without them, we must resort to 
higher taxation? If gentlemen regard them as 
owned by the General Government only in pledge, 
mortgage, or trast, till certain objects are accom- 
plished, and then to be returned to the States, I 
will soon show that no such trust either exists, or, 
if existing, has been accomplished in al! its objects, 
or is attemp'ed to be recognised and carried out by 
the provisions of this bill. Bat now, passing by 
these, if the lands are not to be kept- for revenue, 
why use them asa source of expense rather than 
revenue? Why pay over the proceeds of them by 
this bill, after some sma!l deductions, and do not 
pass over with them, nor deduct al! the charges 
still yearly connected wih them? These con- 
sist of the Indian expenditures, ¢qualling 
for many years past more than all the present 
revenue from all the public lands. Here they are, 
sir, in the tabular statements before me, going 
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back a quarter of a century. In one year three 
millions and a fraction, in another nearly three 
anda half, and in another exceeding four mil- 
lions 

Why, also, should we not deduct or pass over 
to the States, with the income of the Jand, the 
burdens in procuring and defending i'!, connected 
with the Florida war, and Revolutionary pensions, 
each enough to absorb the whole? No, sir. In- 
stead of distributing the proceeds of the lands by 
this bill, because we should not make them a 
source of revenue, we do it with the certain and 
inevitable result of making them a source of ex- 
pense. We give away lavishly the income from 
them, but reserve almost all the heavy expendi- 
tures incurred annually on account of them, to be 
paid by heavy taxation. I told the chairman ona 
former occasion, and [ repeat it now, that if he 
will place the whole accoun'!s of the receipts and 
expenditures connected with the public lands into 
the bands of a maser in chancery, whether it re- 
late to the present or past, not a dollar of ne‘t re- 
venue or nett proceeds will be found to exist to be 
distributed. ‘The bill itself, then, i: delusive, in 
pretending to pay over a source of revenue, or nett 
proceeds trom land alone. 

One more of these collateral topics, and I have 
done with that class of arguments in tavor of so 
objectionable a measure. 

It is gravely stated that the lands area corrupt 
and corrupting species of property, and ought, 
therefore, to be at once gotten ridof. Indeed. 
Why more corrupt than the revenue from cus- 
toms? Either can be applied to purposes of per- 
sonal or political aggrandizement by unscrupulous 
politicians. But neither, in and of themselves, 
need be used to promote such profigacy. And 
from whom, sir, does this objection come? From 
the very persons who, by this very bill, still retain 
in one of ifs sections the absolute right in the Gene- 
ral Government, notwithstanding the distributicn, 
to dispose of any part,or all of the Jands them- 
selves, in any manner, and to any objeci, corrupt- 
ing or o herwise, which Congress may deem pro- 
per. The bil then destroys the argument. In fine, 
sir, if the lands have, in special cases, been hereto- 
foreapplied to dishonest purposes, the bill retains 
a full power to make the same d'spusiuon of them 
hereafier. 

With these hasty rerearks on incidental or col- 
lateral points, I pass to the great paramount and 
direct princip'es involved in this alarming mea- 
sure. First,as to some of its constitutionai bear- 
ings. If we analyze i's character with care, and 
look throvgh forms and names to substance, I 
feel a strong conviction that <everal of its princi- 
ples, avd especially its tendencies, will be found 
directly at war with the spirit of the Constitution. 
Mere than this, sir, the measure as a whole, it is 
feared, will, on examination, appear to be exceed- 
ingly impolitic—at this juncture very ill timed, and 
entirely delusive as to any beneficial results anti- 
cipated from it, either to the General Government, 
the States, or the people at large. 

What then is its real character? I pronource 
this distribution, sir, o bea gift to the several 
States—a naked gift. And if, ona thorough scruti- 
nv, it turn out to be so, whether consisting of pro- 
perty or money, I shall undeavor to show it to 
be unconstitutional. 

Less will be said on some cf the points con- 
nected with this branch of the inquiry, than if I 
bad not been relieved by previous able discussions 
of them on this and previous cecasions. Let no 
one attempt to escape the conclusion, thatitis a 
gift, byany suggestion, that, under the circum- 
stances of the case, and the provisions of this bill, 
it ought to be considered in the light of the pay- 
ment of a debt due to the States. 

A debt! Why, sir? What State holds the bond 
or note of the General Government for this debi? 
None. Only seven of the twenty-six States ever 
mace any cession of any supposed title to any of 
the public lands, whose proceeds are now illogi- 
cally avcued to be a debt due to each of the twenty- 
six. Nineteen of them never pretended any right 
to any of them as separate States. How, then, do 
we owe any debt? How arises any semblance of 
debt to those nineteen? Even the other seven 
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merely quit claimed or released to us what most of 
them had little or no legal right to. They did it to 
quiet disturbances, setJe confi:cting pretensions, 
promote the general welfare of the whole United 
States, and never dreamed of creating thereby a 
debt for the value of the lands. If so, what was 
the amount of the debt?) And why has it not been 
before demanded? On the contrary, the title of 
those seven States s@parately, sir, rested, to use the 
words of an old provincial governer, on 
about as strong a record as “the scratch of a 
bear’s paw.” The lands were mostly waste or 
crown Jands, and in the struggle of the Revolution 
they were bought and paid for by she whole thir- 
teen States then in being, by their bloed, Their 
indomitable courage and constancy conquered 
them. Their sacrifices, sufferings, and blood, ba- 
lanced the accounts. But beyond al! this, what 
petence of debt is cue to those seven 
States for the immense domain of Louw. 
isiana and Fiorida, which they never claimed, 
never conveyed? That domain the General 
Government bought of France and Spain, and 
paid for out of the public Treasury. Yet, sir, by 
this bill you undertake to pay those States, as well 
as the rest, a larger amount on account of the 
Jands thus obtained from foreigners, than all 
which were ever surrendered to us by all the 
seven States together. But it cannot be done as 
a debt. 

Again, if a debt, why do we not deduct from it 
in this bill at least the acknowledged debts due to 
us from those and other Siates? 

The Revolutionary cebt, due to us from several 
of the old States, exceeds four millions of dollars, 
and the recent deposiie with the States in 1837, 
acknowledged by their solemn Jaws as «el as ours 
to bea debt ‘due to us, exceeds twenty eight mil- 
lions. Yet this bill, if paying to them an old Re- 
volutionary or move recent debt, should certainly 
deduct what is due to us? Once more, why does 
not the President recommend its payment in his 
message, as adebi, if it be one, and why did not 
the Secretary of the Treasury, so anxiou, to 
swell our national debt, discover and urge this as 
a part of it, instead of placing the {istribution, 
as does the President, om grounds . ntirely dif- 
ferent. 

Bat more. If this be a debt, what right have 
we, as provided in this bill, to stop the payment 
on the oecurrence of a war? Whatright have we, 
as in the bill, to stop payment of it, and dispose of 
the whele lands in any different manner which 
Congress may at any moment ere to prefer? 
What right have we also, as in this bill, to step the 
payment, whenever Congress pleases to increase 
the minimum price of the public lands per acre? 
What right to suspend its payment, when the 
Tariff is increased above twenty per cent. as is 
now provided in the amended bill? 

All these are gross usurpations—violations of 
compacts, and disgraceful immorality on the part 
of the Senate—if we regard these proceeds to be- 
long to the States asa debt due, and not to bea 
mere gift. 

Let us pass from this untenable and contra- 


_dictory’ hypothesis to another, somewhat more 


plausible, which is, that the distribution is the exe- 
cution of a trust in favor of the States in these 
lands, rather than a gift. 

Some have called ita resulting trust, afier the 
payment of the Revolutionary debt. They have 
been driven to this, from the fact, that in several 
of the cessions no trust whatever is expressed. 
Here are the who'e of the grants proving that 
fact. Butif it be a resulting trust, let me ask you, 
sir, as a lawyer, and once a chancellor, a+ weil as 
judge, if a trust can result of any thing except 
what is contained in the deed, and to any person 
except the grantor in each deed. There would 
then :esult nothing to avy State of the lands in Fle- 
rida or Louisiana, as none of them are in any of 
the deeds. Nor woulda trust result to any State, 
except of that particular land contained in its parti- 
cular deed. Hence, for instance, instead of giving, 
as in this bill, to New York a vast distributive 
share in the whole of the public lands, she should 
have nothing in those purchased from foreign 
powers, nor in those conveyed by other States but 
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simply all which remains of what was covered by 
her own deed. Under this view, also, as only 
seven States released any title whatever—nothing 
whatever could revert to any of the other nineteen 
by way of resulting trust. Much more could be 
exented under this head, to show how utterly 
groundless in every view is this pretence, that the 
distribution is not a gift, because it is a resulting 
trast. Bat I forbear to weary the Senate with it. 

The only other argument to prove it not to be a 
naked gift, is an idea formerly much dwelt on, but, 
on full examination, found to be equally unfound- 
ed—that the distribution is the execution of an ex- 

ress trust contained in the deeds of cession: 

Pray tell me, sir, if there was in them-an ex- 
press trust, to be ful&iled at a certain time, and in 
acertain everit, to the States—when was that time 
or what thatevent? Gentlemen have argued that 
it was after the payment of the Revolationary 
debt, or of all the national debt. Yet here are the 
words, in every deed in the document’in my hand, 
and not a syliable of that kind appears in one of 
them. Bat if it did, neither of thc se events has yet 
occurred. Some of the Revolutionary debt yet re- 
mains, and large charges tor Revolutionary claims, 
including pensions, as well as for paying annuities 
to Indians, and discharging other expenses yearly, 
in the extinguishment of. Indian titles, and the de- 
fence of that very soil from Indian ineursions. So 
some of the other portions of the national debt re- 
main; and we have adved to them at this very ses- 
sion tweive millions, and have in progress, in the 
ridiculous make-shift for a Bank—the newfangled 
Exchange Fiscal Corporation—an authority for ten 
or fifteen millions more. 

The express trust is then as untenable as the 
resulting one. Notonly for these reasons, but that 
itcannot extend, by any pretenc: whatever, to 
any portion of Fiorida or Louisiana. Besides ail 
this, however, the bili itself puts a veto on the 
whole assumption of its being the execution of a 
trast. If money is to be given to the States on 
that account and on the:r theory—of its begin- 
ning when most of the debt was paid—then the 
distribution shvul! go back to 1835—and embrace 
allthe nett proceeds since. Tren, too, it should 
in future reach only the NETT proceeds, instead of 
taking, as it does, a!most the whole gross proceeds. 
Then, as before men'ioned, what right has Congress 
iors rve a power to stop the execution of this trast, 
and: tierwise disposeot all or any of the lands when- 
everit pleases? Then, how dare the Chairman insert 
a provision in the bill ashe has, suspending the trust, 
in the occurrence of war? Where is the right to 
do it? How dare he, also, in that view, to annul 
the whole trust, as he does, if Congress at any 
time choose merely to raise the minimum price of 
the public Jands? How can we, ourselves, also be 
justified in the amendment made to suspend its 


whole operation, at any moment, when it shall . 


become necessary to raise the tariff higher than 
twenty per cent? Who gave us such a power 
over this property if it be an express trast? Where 
is it conferred? by whom? What right have we to 
retain the lead mines and salt springs te lease for 
revenue? What right to the sixty or seventy mil- 
lions of acres exchanged wi'h the Indians in the 
far Wes? No, sir, the whole bill is inconsistent 
throughout with any such idea. The distribution 
is treated in all respects, as a naked gift, and as'such 
is to be made and regulated, if at all, by the Con- 
stitution and the provisions of it applicable to the 
disposal of all the property and money of the 
General Government. 

O:herwise it would also be impossible to exercise,as 
we do,an unlimi'ed discretion in severai other provi- 
sions. Thus we give an adduional per centage to 
some States, and withhold it {rom others. We 
give thousands of acres besides that, and an equal 
share to some States, and none to others. We 
make it begin at an arbitrary da.e, and we sus- 
pend it at an arbitrary date or event. We act as 
if uncontrolled, and the public must look to our 
acis on record for their true character, rather than 
our words in debate. There is no manly, honora- 
ble excape trom there conclusions. We. cannot 


hold up our heads as siatesmen and condact in this 
way erc>pt wilh our own—never with a debt or a 
trast-belonging to others. 


We can honestly act in 








this way only with properiy or money which be- 
longs absolutely to the General Government for 
common public, joint, confederated purposes, and 
which we may possess the right to give away in 
this manner consistently with the Constitution. 


The chairman has felt the force of this, and has | 
at last attempted a vindication of his bill, on the | 
ground that it gives away the lands rather than | 
money, and that Congress can rightfully give | 


aw?y the property of the General Government, 
when and where it could not give away its money. 
This is the last refuge f. r defence; and if this po- 
sition prove unsound, as I believe it to be totally 
it will be difficult, if not impossible, to reconcile 
this distribution either with the letter or spirit of 
the Constitution. 

Where, then, let me inquire, can any clause in 
that sacred instrument be found, which, in the 
slightest degree, justifies such a conclusion? We 
are referred tothe authority granted in section 3d, 
article 4th, ‘‘to dispose of and mave all needful 


rules and regulations respecting tbe territory or | 


other property belonging to the United States.” 
But did any body, till within a year past, ever 
dream that this conferred a power to give away 
the whole public property, of every kind, of the Ge- 
neral Government? What, sir; a power to ar- 
range and regulate, or even to sell, meant to be 
one to give away?) Was such a doctrine ever 
broached before in the wholehalf century which has 
preceded us under the Constitution, and which hes 
been filled with conflicts of the most asiute and abie 
minds to discover grounds for broad consiructions? 
To dispose of property or appropriate meney, not 
as douceurs or mere gifts, but objects connected 
with the “general welfare,” have been considered 
very latitudinarian. 
lows youto give away the whole of our princely 
domain, extending from the Atlantic to the Rocky 
Mountains, and even to the Pacific ocean—to be- 
stow our whole navy—our numerous fortifications 
—‘his very hall where we deliberate—and these 
to any and every obj-ct, however local, narrow, 
or sectional, and to be applied, if any State chooses, 
to the erection of mere jails—a bounty on wolf 


scalps, or the ‘most paltry matter of domestic || 


police, outrages il the restrictions in the Constitu- 
tion, and declares open war with the Virginia 
platform of °98. In fine, it goes as much beyond 
the doctrine of the “‘geneval welfare,” as that goes 
beyond the limitation of various specific objects 
enumerated in the Constitu':on. 

I feel mortified, sir, that a son of Virginia —the 
Common wealih that has heretofcre fought so ma- 
ny victorious battles in favor of strict constructions 
—shbould fora moment have ssemed ‘o yield any 
kind of assent to such a worse than Hamiltonian 
heresy. He, too, a Republican of the school of ’98, 
(Mr. Arcner.] Why, sir, the whole discovery is 
in the teeth of the construction by Jefferson and 
Madison—cotemporaneous as well as that conti- 
nued for half acentury. It is death to every sa- 
cred principle—death to public safety, public vir- 
tae, public liberi'y. It is, in trath, founded on an 
entire mistake as tothe obvious meaning of the 
word dispose—and as to the object of that clause 
in the Constitution. It was manifestly introduced, 
not to appropriate or apply our property, but mere- 
ly to regulate its sale and management. 


The word dispose usually means “to arrange,” | 


or “to bargain,” or “to alienate; as, “the man has 
disposed of his house,” &c. 
and Webster, are fuil of such definitions, What, 
also, is ‘a sound and disposiig mind,” in a testa- 
tor, but a mind capable of making a judicious bar- 
gain? Any different construction violates the ordi- 
nary signification of the words, as well as common 
sense. Why shoulda power be conferred on Con- 
gress to give away all our property, but not our 
money? This clause, like the authority entrusted 
to an agent by an individoal in society to dispose 
of his farm ‘or cf his stock of cattle, in the own- 
er’s absence, is a power 'o sell (hem, and not 
give them away. Bat, being sold, what shail be 
done with the proceeds, depends, in both cases, on 
other and distinct arrangements, provisions, or or- 
ders. In this case the clause to dispose of the lands, 
&c. is executed not by giving them away, but by 
telling them under the laws which form our beau- 


But the argument which al- | 


Richard:on, Johnson, | 


| ed, but like 


tifals stem of land sales, which bas been in force 
mere than a quarter of a century. 

Under this bill, the mode of disposing of the 
lands themselves, generally, is not atiempted to be 
changed. They are still to be sold to A, B, and 
C,-al public auction aad private entry, and not to 
be given away tothem. Batatter being sold, like 
any other property, such as refuse lumber or tim- 
ber, condemned vessels, goeds forfeiied, &c. and 
the proceeds paid into We public Treasury, then 
this clause in the Constitution as to their disposal, 
is executed, exhausted. After that, this bill under- 
takes to give away the proceeds of those sales, but 
with no more right or authority under that clause 
than under any other clause whatever. No, sit; 
such a course would suovert the natural import of 
the plainest languag:. It must give the proceeds 
away, if at all legally within and under the Con- 
stitution, as i: gives the half millions of acres to 
nine of the States by virtue of the clauses, which 
specify 0 what objects the pubiic money may be 
applied; aod itshould expressly apply them or their 
use, as is dene with that half million, to national! 
objects. There is no other way legally of drawing 
money from the Treasury, which is once in it. 
There should be no other. And let me tell my 
friend from Virginia (Mr. Arncner] that every dol- 
lar of this distribution—not like property grant- 
money voted—will be entered on 
the books of the Treasury among the general 
revenues of the Government, and come out 


| of that Treasury constitutionally only by an appro- 





| such morality! 
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priation, and when paid oat must and will be 
charged up as among the expenditures of the year. 
Itis, then, to be treated exactly like the money 
collected in taxes. There is no power in the Con- 
stitution to treat the proceeds of property, or to 
give away the proceeds of property differently from 
the proceeds of taxation. 

Whata miserable, wretched farce would it be to 


| attempt to carry into effect the contrary doctrine? 


Then you could give away property, but not the 
money which vas used to purchase it. You could 
collect money in taxes to buy other property to sup- 
ply the place of that given away; and this second 
purchase might also be given away, but the money 
to buy it cou'd not be. 

Am I, sir, in an American Senate, surrounded 
by the ambassadors of twenty-six sovereign S:ates, 
many of them ex-judges, ex-Governors, ex-Secre- 
lanes, and conscript fathers for age and dignity— 
am I doomed to listen to such deceptive reasoning, 
It is not possible for us to sanction 
a system of paltry evasion. 

Forbidden by the trae meaning of the word dis- 
pose—torbidden by the design of the whole claure.— 
forbidden by sound logie, to make a gift of 
property, where you cannot make it of money, 
what would be the fatal consequences of sucha 
practice, and which tend with equal force to forbid 
it 

Why, sir, in this way the objects mest abhorrent 
to the framers of the Constitution, such as freedom 
of conscience, and liberty of the press, might be 
placed in the most imminent danger by giving away 
property to any or every purpose, without regard 
to constitutional limitations, The property 
might also be given to the most pernicious 
and demoralizing purposes. It might be given 
to establish partisan presses—to erect churches, or 
theatres—to furnish shows of wild beasts, or gla- 
diatorial combats, or triumphal processions, as in 
days of yore, and the whole community berome 
betrayed, corrupted and prostituted with their 
own money. Bat beyond this, the public property 
couli be given to particular favored classes, 
whether manufacturers and the rich, or to the des- 
perate and needy; and thus convert the Govern- 

ment substantially into an oppressive moneyed 
oligarchy, or a levelling ferocious agrarianism. © 

A single other consideration in respect to the re- 

marks of some Senators that Corgress bas been 
aceusiomed to give away lands ntore liberally, or 
on different principles, than reoney, Bat if this 
was so under impulses of feeling, or under the in- 
fluence of our ample resources in land,, it eannot 
alter a constitational principle, which recognises 
no distinction in the power to appropriate or give 
away either property or money. 
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Again: most of the cases supposed to be mere gifts 
of land, whether to individuals or S ates, have been 
in fact grants with a view to promote legitimate 
and express constitutional objects. Thus the do- 
rations foredacation in the new States have been 
asked to increase the inducements to remove there, 
and augment the value and sales of our oiher 
lands, So of the grants to canals or roads. So 
of the grants tothe Revolutionary veterans, like 
Starke and Lafayette, to pay them more folly for 
thew sacrifices and toils. So of lands granted for 
bounties to enlist, or instead of pensions to form a 
part of the compensation and reward for the most 
perilous services by flood and field. 

Nor can there be any sound distinction taken so 
ingeniously: by the Senator from Virginia [Mr. 
Arcnen| between the lands granted for common 
objects and property or money obtained for general 
obyec's. Why, sir, the very first dictionary you 
open, defines the word general to mean common (see 
Todd's Johason.) They mean the same precisely 
in the preamble of the Constitution and elsewhere, 
when the common defence and the general welfare 
arespoken of under the same view and restrictions. 
So m the deeds of cession by Virginia, Georgia, 
and North Carolina, to form “a common fund”— 
by Massachusetts “for the common benefit”—by 
Connecticut “for the common use and benefit.” 
They ail mean exactly the same as a general fund 
or for the general benefit or general welfare; and 
when the o'd Congress voted in 1780 to apply them 


to the * common benefit,” they meant the same and. 


all their successors have done the same with the 
proceeds of them as with the taxes. What is the 
boasted designation of his own native State? It is 
the “unterrified commonwealth.” Is she not, then, 
in consulung the commen weal of her citizens, 
consulting their general weal? And can she give 
awa; the property of the State more than its money, 
because she is a commonwealth? These points, 
sir, cannot require any fartherillustration. The 
property, as well as the money held by the Gene- 
ral Government, i', therefore, held for the com- 
mon or general purposes, for which that Govern- 
ment was established. Itis joint property. It is 
for joint and not separate objects of the States. It 
is for national or con‘ederated ends, and not for 
the local ends of each Sate. I[tis, in fine,aspe- 
cies of joint stock company or partnership for 


_ both pecuniary and political specified objects. 


The property, any more than tne money of 
such a prrinership, cannot rightfully be applied to 
other than the joint an! enumerated objects. What 
lawyer or even village referce would dare to hold 
that either of these sould be given away? or even 
used for the separate debts and purposes of one of 
the firm wile the firm continued, and was in debt 
and needed the income of all its preperty? The 
division of the jomt or common property would 
likewise bea dissolution of the compact, if not 
otherwise provided for, and tend like this to entire 
disunion, and the ruin of the partnership concerns. 
Under these views, and our well known em- 


barras‘ed condition as a common Confede- 
racy at ths crisis, the common _ property 
or common funds cannot be eiven to 


its separate members to be used separately 
and for local objects, as is proposed by this bill, 
wihout, in my opinion, an open, clear, fla- 
grant violation of the whole cbhjet of the ces- 
sions and of ali the constitutional regulations as io 
use an! disposition o’ the public resources. 

{ may be too strong in this conclusion from these 
premises atone. Bat whether so or no’, there are 
still other material considerations, which greatly 
tend to strengthen if. 

Thus, the original idea of a distributiov, whether 
of money or lands, was 'o appropriate them to 
some one of (he grea! national objee!s supposed by 
its friends to be confided to the Generai Gcvern- 
ment, and not otherwise. 

The only difference, very material from usval 
appropriations to thove objects, was to let the States 
expend these app opriadors for common and joint 
objects, ra'ber than for the General Government to 
do it. Bat by this bill we neither designate the 
objec’s of expenditure, so as to make them 
in any~body’s view national, ror retain the 
control over the expenditure so as to have it 


applied only to purposes contemplated and autho- 
rized by the Constitetion. Thisis a portentous de- 
parture from principle as well as precedent, and 
tends to break down every constitutional barrier in 
use, either for property or money. 

Go back, sir, fifteen years, and listen to some of 
the first whispers of distribution, and mark the 
dangerous departures since. Then it was a distri- 
buticn proposed merely of a surplus in the Trea- 
sury, and not particularly of the public lands. 
Then it was proposed to be made of an excess be- 
yond our current wants, and not of what we forth- 
with needed—not when we were embarrassed—re- 
Lorting to loans—increasing our expendiiures, and 
obliged to raise by additional taxes the whole, and 
even more than all we distribute. It was to be, 
also, of only an accidental excess, becanse if a 
permanant one, it was conceded on all sides to be 
proper to prevent it by a redaction of the tariff, 
and to avoid, by all means, a constant distribution. 
It was then, likewise, to be expressly required in 
the act of appropriation to be applied exclusively 
to objects deemed national by its friends, and there- 
fore constitutional. 

When, in 1831 or 1832, a project originated for 
giving away the public lands, or their proceeds, it 
had become probable that the duties would soon be 
reduced, after the payment of the public debt. 
Hence, it was perceived by the manufaciurers, 
that unless the lands were given away, the duties 
would be too much reduced, and the protection too 
much lessened, for their interests. The diminution 
would be three mijlions more than if the proceeds 
were givea away or appropriated to some great 
and exclusive objects. Bat did any body then 
propose to keep duties high, mueh less to raise 
duties higher for the sole purpose of distribution? 
Or did they dare then, at first to attempt to distri- 
bute the lands, in order to help the manufacturers, 
or for any other purpose, whether of political am- 
bition or personal aggrandisement, without re- 
stricting the use of them in the appropriation itself 
to what they considered national, and therefore 
what had the appearance cf being constitutional 
objects? Vo, sir, the bill of the Senator from Ken- 
tucky limited expressly the use of the proceeds of 
the lands to “education, internal improvement, co- 
lonization, or reimbursement of any existing debt 
contracted foriniernal improvements.” (See jour- 
nal of the Senate, July 2d, 1832 ) 

The speech of that Snator, June 20th, 1832, 
urged the passage of his bill because those objecis 
were ‘‘a!| national ia their nature,” and therefore 
constitutional. (Mr. W. read extracts from the 
speech.) 

Go a step farther, and look at the same 
learned Senaton’s speech, delivered January 11, in 
that same year. I rejoice to tind that he there, al- 
so, supports my present position, and, in- 
deed, goes so far as to say virtually, not only that 
duties should not be raised to be distribated, bat 
that a measure inthe form of the very bill now 
before us, would be both unwise and unconstitu- 
tional. In order to avoid any misconception of 
his meaning, | will give his own words: 

“In making this inquiry, [said Mr. Ciay.] the first ques- 
tion which presents itself is, whether it is expedient to pre- 
serve the existing duties in order to accumulate @ surplus in 
the Treasury forthe purpose of subsequent distribution among 
the several States. Ithink not. Ifthe collection for the pur 
pose of such a surplus is to be made from the pockets of one 
portion of the people to be ultimately returned to the same 
peckets, the process would be attended with the certain loss 
arising from the charges of collection and with the loss also 
of interest while the money is performing the necessary cir- 
cuit, and it would therefore be unwise. If itis to be collected 
trom one portion of the people and given to another, it would be 
unjust. LIfitis to be given to the States in their corporate ca 
pacity, to be used by them in their public expenditure, I 
know of no principle in the Constitution which authorizes 
the Federal Government to become such a collector for the 
States, nor of any principle of safety er propriety which ad- 
mits of the States becoming such recipients of gratuity from 
the General Government.” 

In the teeth ot all this, the specific appro- 
priation in that bill was afterwards stricken out. 
The money was, as in this, “given to the States 
in their corporate capacity to be vested by 
them in their public expenditure;” and the bill as 
it ough ito have been, even on its author’s own 
reason'ng, was then virtwally vetoed by one of our 
fearless Presidents. General Jackson, in some re- 
epects, “the noblest Roman of them all,” cared to 
stem the tide of popular delusion, and coincided in 





the principle avowed by the father of the measure 
at the commencement of that same year, when he 
(Mr. Cray) said: “I know of no principle in the 
Constitution, which authorizes the Federal Goverp. 
ment to become such a collector for the States.” 

Again, in 1836, the distribution was made of q 
surplus, and one accidental, not designed nor per. 
manent. The excess was also not given away, but 
loaned on deposite. It was expressly stipulated 
to be returned, whenever needed for the current 
expenditures of the General Government. If jt 
had been a gift, it is well known that the bill 
would never have been signed by the Executive, 
Look also to analegies elsewhere. Did the State 
of New York in 1837 give money or property to 
her embarrassed citizens?) No, sir. On the con- 
trary, it made a loan, both in form and substance. 
Even England, with her omnipotent Parliament, 
has authorized only loans on some occasions to aid 
her mercantile or manufacturing classes in great 
commercial convulsions; but se'dom, if ever, re- 
sorted to a gift so lavish, wasteful, and unconsti- 
tutional, as the present one. 

The tendency of this measure in another re. 
spect, goes to undermine the strongest founda. 
tions of our present form of Government. It 
changes, in a most important particular, the whole 
relations between the General Government and the 
States. The power of the former is fearfully in. 
creased by virtually conferring on it the whole 
taxing authority for the whole Union, for local as 
well as general objects. This power of taxation, 
whether by direct or indirect means—by stamp 
acts, internal duties or excise—is all to be con- 
centrated here, and the immense resources thus 
accumulated, as well as our present vast control 
over all foreign and general relations, to be wiel’ed 
atd'scretion by a great central consolidated mo- 
narchy. Yes, sir,a practical monarchy, ere long 
in such an event, is asinevitable as that the gentlest 
gales may be swollen into tempests, and pestilence 
fester into death. ee 

On the other hand the Siates once independent,sink 
into most humiliating reliance for daily bread on 
their former servants. The sovereigns become the 
slaves. Our whole system becomes metamor- 
phosed, and the orginal attitudes and relations 
between the members of the Unicn and the Union 
itself, are virtually dissolved. This, I say, sir, 
from personal conviction; and in this I am backed 
by the fearless and inflexible freemen of the State 
I kelp to represent. At the last session of her Le. 
gislature the following, among other sagacious reso- 
lutions, was adopted: 

Resolved, That\ the distribution of the public revenue, 
whetherit may have accrued from the proceeds of the sales 
of the public lands, or otherwise, is without sanction in the 
Constitution, would be disastrous to the prosperity of the 
States, and tend to destrov that due 1elation between the 


States and the Federal Government, to preserve which, 
should be the paramount object of legislation. 


Not to be tedious on this, I pass to another 
consideration, which shows the direct tendencies of 
this measure to produce what most of us admit to 
be clearly unconstitutional. It is this. ‘To the 
extent of the amount distributed to the indebted 
States, the distribution is urged on us, as it sub- 
stantially is, a measure designed for their re- 
lief. Such has been the reasoning of distin- 
guished Senators in this chamber, ‘do ‘relieve the 
old States in embarrassment.” And as the Exeeu- 
tive message says, to help “the debtor States.” 
High minded and honorable men will not coun- 
tenance evasion, but look through the mere sur- 
face—the varnish. What, then, is a measure, so 
recommended, and -so passed, but in substance, 
to the amount pledged to be given, an ~assomp'ion 
of State debts? Why else, sir, does the gentleman 
from Virginia appeal so eloquently to our sym- 
pathies in behalf of the indebted Stats-? Why, 
sir, did the Chief Magistrate himself argue in fa- 
vor of the measure, (under certain wise limitations, 
however, hereafier to be noticed,) except that it 
would relieve the indebted States from a resort to 
oppressive direct taxation? 

Why is the bill to be passed at all as a measure, 
among others demanding a hasty and extraordi- 
nary session, if not designed asa reliet to them, 
by furnishing the money to help to discharge the 
debts under which they are represented to be now 
suffering so deeply? Within two years we have 
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solemnly resolved that the assumption of Siate 
debts 1s not warranted by the Constitution; so has 
the President cecided in his message at the opening 
of the present session. Bat if we promise to fur- 
pi-hto those States in debt—because they are in 
debt, and need relief—the money to help to pay a 

rion of their liabilities, is not this a virtual as- 
sumption of their deb's to that extent? Will it 
not increase the value in the market of their bonds 
to the extent of that assumption? Base, dis- 
honorable, craven, would it be for us to attempt by 
indirection what we are ashamed to do directly. 
Let the measure than stand or fail on its real cha- 
racter; and if I am capable of understanding 
either facis or princip’es, the Constilution is in 
danger of being thus violated ina most essential 
paricular. . 

To dwell no longer en considerations of 
this character, [ shall pass to others of a diffe- 
rent bearing, after invoking the attention of the 
Sena'e a moment to the oppressive departure of 
this distribu'ion from that equality and justice 
among the members of the Union, which are the 
only effectual preservatives of either the Con- 
stitution or the Union. Thus it is manifestly 
a measure to aid the indebted States rather than 
the rest. Nay more, it is done in some respects at 
the expense of those not indebted, as you tax all 
for the help of the former. The prudence and 
economy of the latter are unjustly rejnited. 
They neither need yoar distribution, nor ean they 
willingly submit to high taxation for the benefit of 
others. If they take your gifis, they will prove 
like Indian gifts, for which you willexsct in return 
much more in amount. These miscalied donations 
cannot, by them, be often employed in any benefi- 
cial manner without a risk in beginning new 
works or new specula'ions that will involve them, 
like the deposites of 1837, in larger taxes and hea- 
vy losses. If divided per capita among their citi- 
zens, which is perhaps the more just course, it will 
come like money won by change, or drawn in a 
lottery, and injure as well as corrupt most of 
those connected in any way with its employiment. 
It will prove worse than the Georgia land loiteries, 
so strongly denounced by others in this debate; 
and like the gift of Pandora’s box, be fatal with 
every evil except delusive hope. Thirteen 
States—little indebted—several cf them not at 
all, and the whole not a million each on an ave- 
raze, are, by this measure, to be oppressed and 
demoralized in order to carry this distribution into 
other States—>thers, too, which need enly be- 
cause they have been Jess frugal and provident, 
What does this, resemble but pillage and plunder 
under the forms of law? Th's is not only im- 
politic and unwise but itis unjust, immoral, and 
destructive of every fraternal teeling between the 
different States. 

Itis partial, also, to the West, as contradis. 
tingaished from the Atlantic, so :s in a ma‘erial 
respect to constitu'le ano'her inequality among 
members of the same Union, possessing ¢qual 
rights. Because a larger portion «f imported arti- 
cles from which the additional tax is to be obtained, 
is consumed on the seaboard. The articles being 
cheaper to the latter than the former, are more 
used, and the latter are by habit attached to 
their use. But no inequality would be caused 
if the distribution was not made, and each Sate 
was obliged to supply its own wants or pay its 
own debts, by its own system of taxation. The 
Western States obtain also ten per cent. more in 
money and a half a million of acres more in 
land than the Atlantic States; and thus an- 
other great apparent inequality is introduced. 
Whatever increase of population may before 
another census cccur, in the new States, to 
justify this in some degree, it has not yet 
taken place; and it will happen, too, in some of 
the Atlantic States—such as New York and Maine 
—as well as in the West. Yet the last Siates get 
neither the ten per cent. nor the balf million acres 
of land, theugb on that theory they are equally and 
justly entitled to both. Again, this measure dis- 
criminates most oppressively against and in fa- 
vor of particular classes Against consumers, who 
lore in all ways by it. For manufacturers, who 


gain on almost every thing. The rich, also, are 





relieved from the direct taxes of the States, 
which would otherwise fall chiefly on their pro- 
perty for this three or four millions; and the 
burden is transferred or flung in a great measure 
on the middling and lower classes, the agricultu- 
ralists and mechanics, who, with their families, 
will be obliged to pay quite as much under the 
proposed tariff, as the most opulent. 

It is thus made more onerous to the masses, 
whose wants on the contrary most need relief, and 
a neglect of whom brought the Bourbons to the 
guillotine. It will tend to excite retaliation abroad 
by higher duties on foreign products, and thus de- 
range capital at home, circumscribe commerce, 
and depress some branches of industry. It may 
alienate whole sections of the Union as it revives 
the heart-burnings and jealousies that preceded 
the last tariff compromise. It is not like a Na- 
tional Bank, nor an ordinary bad Jaw, such as the 
sedition act, which operates but on a few or tem- 
porarily. It rather poisons the whole fabric «f 
society, and, it is feared, irradicably. It is like 
the taste of that forbidden fruit by our first parents, 
which brought in death and sin, with all our woes, 
and diffused the taint of depravity through the 
whole of their erring race. 

Beware, then, sir; !est the first s'ep in this distri- 
bution be not the last one—the fatal step, to the 
preservation of the Constitution, and the peace, as 
well as perpetuity of the Union. 

A few minutes more, sir, on the other tendencies 
of this measure, independent of the Constitation. 

Why have I before called it exceedingly impoli- 
tic? Because it is a measure that, under the exist- 
ing condition of the Treasury, will require us first 
to collect back in taxes every do!lar distributed 
from the public lands. This.is amply encugh to 
stamp the neasure as idle; and, if intended to ope- 
rate equally, as useless. Butthis isnotall. We 
are next compell«d to collect the same amount, by 
resorting to bigh duties, and thus greatly increasing 
the expenses of colicciion, in order tw guard, by 
more officrs and cutters, acainst smuggling. 
This will obviate all the usual diflerence, dwelt on 
by th: Sena‘or from Virginia (Mr. Arcuer] in fa- 
vor of the greater cheapness that sometimes exists 
in collecting indirect, rather than direct taxes, That 
Senator has, however, enively overlooke! one or 
two other large additions 'o the burdens imposed, 
over and above the amountof the gift. There is 
the new and ex'ra cos’, and risk, and delay of pay 
ing over and transferring this money to the Sates, 
There is a higher price paid fer the domestic manu- 
factures whenever its rival from abroad is taxed, 
and is almost equal tothattax. There isa higher 
price also for the profits of the different dealers 
on the increased cost of the aricle by mezns of 
the duties. 

There is an avgmented burden, as before ex- 
plained, flung unjustly and impoliticly on the agri- 
culturist, to aid indirectly the maaufactarer, aod 
on the middling and less wealthy classes to aid the 
rich, This is a burden frem which, under a tariff 
on necessaries, ihe former cannot escape, as the 
Senater be‘ore me [Mr. Arcrer] has has'ily sup. 
posed, unless they flee from civilization to move 
than savage li'e. 

Under most tariffs, when judicious, luxurics 
alone are taxed high, and the necessaries of life 
are left either low or entirely free. Then his theory 
would be plausible, ‘hat the'tax would fall on in- 
come more than capital, and would be usually 
volontary, and would be mostly avoided by rot 
consuming luxuries. Buthere, sir, you: propose 
to tax almost every necessary quite as high as the 
most us¢less luxury; and he that would avoid the 
tax can hardly escape it, e-her by dying or living. 
It infests every thing ard every body. Leet one re- 
tarn to the use of mere bread and water: even the 
water he must drink from a gourd, or pay a tax on 
his pitcher and tumb’er; and as 'o his bread, the 
grain must be pulled, and not reaped with a taxed 
sickle—must be eaten without salt, molasses or 
sugar, for they are all taxed as high as the most 
costly wines and splendid jewellery. More, sir: be 
most wear skins, as both cottons and woollens will 
pay a large durv. [Coon skins,” said Mr. Se- 
vier.} Yes, Whig ‘coon skins and gourds” 
He cannot venture even on an Indian 





ae SSD RSs SSS 


"APPENDIX TO THE CONGRESSIONAL GLOBE. 249 


Senate. 














blanket, it is taxed so enormously; much more 


buy a taxed Indian kettle, or use even a trap, 
kuife, or rifle, like the poorest savage, for they are 
all burdened to help pay for tnis execrable distribu- 
tion. He mast,in troth,rebarbarise and become more 
helpless and degraded than the meanest savage, in 
order to tealize the Senator’s fancy sketch of a free, 
independent, and prosperous American avoiting 
the beautifal and benificent operation of his favo- 
rite tariff system—by not using taxed articles. 
Whata blessing and exemption it must prove to 
the Virginia planter, as well as the farmer of the 
East. Does not the gentleman see that, in the 
great use of foreign iron, neither of them can turn 
a furrow without a tax on their plough, and chains; 
neither weed their corn but with taxed hoes—nor 
load nor spead their manure without taxed sh ovels— 
nor reap, nor mow, hor grind their grain, withont 
being taxed in all possible ways? Not even a 
borse shoe nor a knife can escape. 

These illustrations might be followed out mach 
further, to show the crying impolicy of either keep- 
ing bigh taxesfom some necessaries, or raising them 
on others, so as to enable us to give away the pro- 
ceeds of the public lands. But I hasten over them, 
to glance a minute at another striking evidence of 
its impoley. The compromise of 1833 pacified 
great interests, and shou'd be sacred. This act 
violatvs the spirit of that compromise in several 
essential particulars. It first requires an increase 
of the tariff on free articles, te take effect betore 
1842, when, it the lar ds are retained, it wonld not 
be necessary on those articles, either a! all, or cer- 
trin'y not ull the periods indicated in the act of 
1833 It next requires an increase of duties under 
this distribution, and on account of it, which would 
not be necessary for revenue without so waste- 
ful agit. Now an augmentation of revenue 
for this git, and not “for an economical 
sdmini-tration of the Government,” which is the 
express limita'ion of the compromise, is as mucha 
violation of the sprit of the compromise, as it 
won!d be to raise the tariff above twenty per cent. 
It is likely also that, ere long, the tariff must and 
will be raised on some articles above twenty per 
cent , and the resirictive clause against stopping 
the distribution be then repealed or evaded by an 
improper resoitto more loans in peace. Breause 
without a great change in policy and prospects, it 
can hardly be possible to meet the mereasing ex- 
penses of the Goverament, unless heavier taxes or 
arctention of the income of the public lands takes 
place. If, toeseape it, we piunge into a larger 
cebt in time of peace, and build up unnecessarily 
a class of dronish fundho'ders, the impolicy of the 
distribvtion will be no less manifest. 

So whether we halt in taxes at twenty per cent, 
and resort to loans, or go higher and not resort to 
them, the design of the compromise is violated, and 
this measure becomes very impolitic. Foreing us 
upeven totwenty per cent. togive away is outra- 
geous. Why, sir, a twenty per cent. tax, and that 
on necessaries, is double the odious tithe tax of 
Church and State, from which we so often boast 
an exemption in this land of Republican liberty; so 
a twen'y per cent. tax on tea, is double the British 
tax of three cents a pound on tea, which helped so 
powerfully, by its oppression, to drive our fathers 
into rebellion. 

Proceed, then, if you will, in this rvinons ca- 
reer. Break tbrouch, then, as you will and must 
at this or the next session, the sacred compromise. 
Borrow largely or go ep to 25 or 30 per cent as is 
probable, in taxes not to meet necessary expenses, 
but lavish ones, and to enable us to make this fa- 
tal gift. Destroy your pledged, recorded faith with 
the South. Arouse again, as in 1831 and °2, brother 
against brother, Siate sgainst State Cas! once more 
an apple of dixcord, a fire-brand into every region 
of our happy Usioa. Prepare to blot the glorious 
star of Siate after State from the constelletion «f ihe 
Union. But recensider, 1 beseech you, all the 
direfal consequences before you strike the firet 
blow. 

J pass by more of its impolicy on other accounts, 
to add that, in the present janctare, the distribution 
is peculiarly ill-timed as well as impolitic. Have 
you not beard, sir, from your own friends, till 
we are almost deaf, that the General Govern- 





- 4- Pmaads see 





caren samme 


a 


—- 


i ween oe 


ee err ee 


ener 


aati ail 


; 
| 
“| 
- 
d 


; 





250 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





27rn Cona. «.- Ist Sess. 











ment is, at this moment, almost insolvent—that 
its debis are large, and that they, as well as its ex- 
penses, are fearfally increasing? And is this a 
time to part with all our permancat and valuable 
income? Is this a time fora self-styled Republi- 
€an to seem to sneer like some Senators at eco- 
nomy? To give away our great means, not only 
of making preparation, but of furnishing security 
for necessary loans? 

Why, sir, such a spendthrift course in an indi- 
vidual, asto his private affairs, would subject him 
in New England to be placed under guardianship, 
and in the Seuth, I apprehend that he would 
hardly be saved from the insane hospital. We 
must tear off the mask or be lost. 

There is a deeper question still as to the time’ 
Are our forts not said to be dilapidated, and some 
of them occupied only by bats and owl? Is our 
navy not represented as rotting down? Our na- 
val steam batteries few and inefficient? and 
anenemy almost ihundering at the gates of the 
Capitol? 

Never, no never, sir, canit be wise in such an 
emergency, with such evil portents in every quar- 
ter, to st‘ip ourselves naked and defenceless, be!ore 
a bold, enterprising, and biter foe. Under a form 
of Government, the mos: difficuit in the world, to 
prepare seasonably tor war, we deliberately re- 
move from it the means already possessed for such 
wise preparation. We refuse the wise motion of 
the Senator on my right | Mr. Linn] to ded cate tuese 
lands to that impending necessity, and we do it, 
as he eloquently described, when surrounded with 
dangers on all “sides, of almost every degree of 
horror. 

The burning of the Caroline, and the murder of 
our citizens, are still in controversy; the North- 
eastern boundary unseitled, and hanging like a 
dark cloud over thatfrontier; the mouth of the Ore- 
gon perhaps to be fought for; the confiscation of 
our slaves in the Bermudas persisted in; our peace- 
ful merchantmen seized, and, with deep hamilia- 
tion to us, searched on the coast of Africa; Indian 
massacre menaced on the Western frontier, and 
aservile insurrection meditated by British fanati- 
cism in the fair savannahs of the South. Yet this 
is the crisis seized on, notonly to zive away larze re- 
sources, but to give them for the avowed purpose 
of being paid over to our haughty enemies. Let 
the States themselves faithfully perform their obli- 
gations, asthey donbiless will in time to al!— 
evento Engiand. Bat let not us, who are under 
no contract to advance this money, give it 
away viriwal'y to strengthen our foes—we who 
owe her nothing except reprisals or punish- 
ment. It has long been quoted as an illustration 
of Dutch cupiduy, that gunpowder was for gain 
allowed to be sold during war to their enemies. 
But in this we evince the still greater stupidity of 
virtually giving gunpowder to ourenemies. We 
furnish, too, by this distribution, at this ill-timed 
and ill-starred moment, under a condition to be 
suspended when actual war happens, a sort of 
pledge to our enemies, the: however much we are 
encroacsed on, however insulted, bowever dis- 
honored, pezc2 is not likely to be interrupted by 
the States or the people, as in that event the 
distribution willbe recalled. What a degrading 
policy? How derogatory the tendency? What a 
moral for history ! 

But with these proceeds wisely devoted to prepa- 
ration in peace for defence in war, an inland fron- 
tier of five thousand miles in extent can be strength- 
ened at the most exposed points, and armed freemen 
protect the rest with their bayonets, A seacoast of 
two thoesand miles can be in time studded with 
forts and batteries, and our pojulous marts of com- 
merce, instead of being naked to the assaults of 
invaders, stimulated by the prospect of booty and 
beauly, will be skilfully protected from conflagra- 
tion and pi lage. ~*~ 

One remaining view of the whole subject, and I 
close. 

All the brilliant expeciations now formed of 
this distribution, are proved to be de- 
lusive. The whole history and character of 
the measure shows that it has changed within 
the last fifteen years so as now to be vitally 
different from what it was at first. Those indi- 
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viduals, therefore, who formerly appreved, could 
now consistently oppose distribution. Those States, 
likewise, who have formed expectations of advan- 
tage under different circumstances, and then de- 
sired the distribution, might now properly resist it 
as an eventual injury. There bas been inattention 
in some quarters to these essential differences. 
Others have looked only to the dazzling lusire of a 
large gift, without considering that in the present 
exigency, it is a deluding appearance of generosity, 
without being really beneficial to either the Gene- 
ral Government, the Staies as a whole, or the peo- 
ple atlarge. Thiscan be shown to a ceriainty, 
almost equalling mathematical demonstration. 
Analyze the mater a moment. Most assured- 
ly the General Government can gain nothing 
by the operation finally, but a character for stupi- 
dity in relinquishing, when much neede’, a certain 
and large source of income, and the odivm of re- 
sorting to higher taxes instead of it. It introduces, 
also, into the finances, when deranged by a repeal 
of the Sub-Treasury, aad a new system of large 


| loans, an element of disturbance, novel and wide- 


spread—a hazardous transfer of three millions of 
distribution into the different States, however re- 
mote from the usual channels of commerce. How 


| much this, like the distribution in 1837, tray help 


to injure the banking institutions and cerange the 


| exchanges, time only can determine. 


Politically, the General Government be- 
comes st\]i more unfavorably affected by acting in 
the menial character of a tax-collector for others. 
And however its power may be thus fearfully en- 


| larged, and in time abused, it loses much dignity— 
| it ceases to Le respected, though dreaded, and 


exchanges tranquillity, as well as esteem, for the 
miseries which must eveniually come of anarchy, 
disunion, or tyranny. 

In regard to the States, taken toge her, if the dis- 
tribution be equal, and only a like sum is to be re- 


| turned to us in new taxes, they can gain nothing— 


f it be unequal, as it is, we have treated som: with 
gross partiality, andsome with wicked injustice. So 
much for its fiscal effect on them generally. But if 
a larger sum is to be returned, or rather collected 
from their inhabitants, in consequence of this dis- 
tribution, as has been before demonstrated to be 


| the case, then an actual moneved loss is infil cited 


on the States as a whole. All the States, too, must 
lose in relative power with the General Govern- 
ment politically, al! must feel humiliated by re- 
ceiving asert of alms, and a!l must, in time, sink 
from proud sovereignties into litte more than de- 
pendent provioces, or tributary counties. But it 
may be asked, do not even the indebted States 
gain something? Nota dollar, if the ds'ribation 
is equal, because they receive no larzer a propor- 
tion of the proceeds of the lands than the States 
not indebted, and, as formerly explained, ihey must 
have collected from them under the tariff, if equal, 
even a Jarger amount than thesu'n received. How 
can it, then, be accounted fer that these indebted 
States are anxious for the measure? I answer, because 
the tax will hereafter be collected to that amount 
‘by the General Government rather than by the 
States—that is the whole advanage. While, jo 
counterbalance it, more is obliged to be co!lected 
from their citizens, and just offence is given to the 
States not indebted, that they are to be taxed higher 
when not in debt themselves, nor wanting the pro- 
ceeds themselves; but, fleeced as they are for the 
accommodation of other States, more improvident, 
wastelu!, and, in a fiseal view, less deserving. 
Even the others have often been deceived into re- 
solutions and approvals favorable toa distribu ion, 
under the fale notion that there is a spare surplus, 
and that taxes need not be raised higher in conse- 
quence of the g fi, and that the amount received 
will be a vast-relief to them in the discharge of 
their indebtedness. The fallacy of these expecta- 
tons has already been made manifest, except the 
last, which, if possible, willappear on examination 
more utterly groundless and delustve than the 
others. In fact, the indebted States do not procure 
a dollar more towards paying their debts than is 
raised by the tariff from their own cit:zens, nor in- 
deed so much. Again, the whole sum obtained by 
this arrangement is a mere drop in the bucket to 
help the indebted States to meet their obligations. 
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Thus, for exampie, half of the twenty-six Siates 
owe the whole debt, except about thirteen millions 
ofdotlars. The sum they all owe at this time can- 
not fall much short of two hundred millions, of 
which this three milions’ gift, if all going 
to that purpose, would pay about one-seventieth on! 
of the principa!, leaving sixty nine parts of it out 
of seventy sullto be raised by the States them. 
selves under their own taxation. What impotent 
relief! What a mockery to those who have been 
flattered with the false hopes that this disiribation 
was alone to save them from insolvency and ex. 
tinguish the whole, cr nearly the whole of their 
imprudent liabilities! Shame on such dely- 
sions! Not to dwell too long in cetails, | 
pass by many connected with this topic to say 
that the single case of Pennsyl¢ania may illus. 
trate most fully the inefficiency of this distribu- 
tion, to extricate from difficulty that class of 
Siates? 

{Here Mr. Cray of Kentucky asked acros> the 
Senate chamber, What will you do with North 
Carolina who owes nothing? Mr. W. replied, if 
ibe gentleman will have patience a moment lon- 
ger, { will show that the States not indebted ate 
worse treated, and wiil fare worse, than those 
which are indebted.} 

Pennsylvania owes near forty millions. Her 
annual interest cannot be much if any less than 
two miliions. Her share in the distribution, at 
$10,000 for each electoral vote, will be about 
$300,000. This would pay so little of the principa’ as 
to leave undischarged $39,700,000, and what is a 
more just view, would leave, of the interest alone, 
to be still raised from taxation and her other re- 
sources, $1,700,000 yearlv, without extinguishing 
then a single dollar of the immense forty million 
principal. This ig a sample of the whole. I 
know, sir, that this great Keystone State 
in politics is also able to develope her 
immente rescurees and © discharge punctu- 
ally and honorably all her obligations. I 
entertain as little doubt, that she is willing to 
do it—is doing it, and will prove successfu!—even 
the IXeystone in her financial energies, as well as 
in her politics. But it is demonstrable, that to 
accomplish it, she must put her own shoulder to 
the wheel and never rely on this deluding, paltry, 
derogatory, beggarly, false charity of the distribu- 
tion. If the value ot State stocks should be-vaised, 
by it, the gain would te to the holder, often a spe- 
culator and foreigner, and not to the States, unless 
they sell more, which is to be depreca'ed and pre- 
vented rather than encouraged. Now, sir, a mo- 
ment to the States not indebted, including North 
Carolina, and a reply to thé question of the Sena- 
tor from Kentucky. Seversi of that class, five or 
six in number, owe nothing, and some so little that 
the thirteen toge her are, as before remarked, indebt- 
ed but thirieen millions in the aggregate. They throw 
106 electoral votes, and hence would receive over 
a million or one-third of the whole distri‘u- 
tion. Is this a blessing or a curse in disguise to 
even them? First, they receive it when not need- 
ed, to pay principal or interest of their debts— 
next they receive it when not wanted, for 
works of internal improvement, or coloniza- 
tion, or even education. Their other resources for 
these purposes are ample—or they have no roads 
or canals to make, which would be profitable, or 
not involve them ia further and ruinous expendi- 
ture, and many have no blacks to colonize. 

Farthermore, if they had all those things to 
be done, they could more economically, by their 
state system of taxation, collect this very million 
of dollars, than have it collected from them as it 
isnow to be by the General Government, with 
costs, commissions, interest, and other additions— 
and then only the naked sum, handed back as a 
distribution—a gift and a blessing—which they 
themse|ves have been obliged to contribute from 
the sweat of their own brows. 

This, then, is the subtle Greek gift, te be feared 
most by them. This your relef—your Whig 
relief! The generous dealing with the States 
rot indebted is, to give them not a single 
dollar, but what is extracted from them again in 
taxes—in most cases to collect even more—to sub- 


ject many of them to this taxation, when they do 
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not need the proceeds of it; to force them often 
jnto wasteful extravagance with it, and cause still 
further taxation to meet it, or, if loaned out for 
profit, to become brokers, and lend it to large cor- 
porations; or, if distributed per capita, to promote 
dissipation and waste in those receiving it, as if it 
was some gambling, lottery, or other chance wind- 
fall, which is usually most pernicious and immoral 
jn its operation. But there are, sir, back of all these, 
some considerations affecting injuriously both the 
jndebted and non-indebted States. By changing 
the system of taxation from one chiefly direct to 
one indirect, and by throwing the collection of 1t to 
a distance on the General Government, instead of 
bringing it home by State officers to their own 
doors, openly “‘eating up their substance;” the 
Siates, in appearance, feel the tax less, 
while their citizens, in truth, pay more. The 
States are tempted, not only, in fact, to increase 
the public burdens in this way, but to embark in 
additional enterprises, larger expenditures, apd to 
conduct their whole finances in a more profase and 
even prodigal manner. Beside this, and over all 
this, a greater portion of the tax is thus 
wrung from the consuming States, that do not ma- 
nufacture, and a greater benefit conferred on other 
States that do. 

In every way, then, asregards the States in their 
separate State capacitics—the distribution is a de- 
lusion to all—unequal! and unjust to many—rea!ly 
beneficial to ngne; and fiscally, as well as politi- 
cally, to the whole, most pernicious in its ten- 
dencies. 

But when we turn a moment to the people as 
individuals, and without reference to their Govern- 
ments, whether State or Federal, the operation of 
this measure is oppressive in the extreme. 

Beside i's general tendency to relieve property or 
capital from taxation, as admitted by the Senator 
before me, [Mr. Arcnaer,] and thus to relieve the 
rich who own it, and who least need relief as a 
class—besides its temptation to make more expen- 


diture and debt, which aid the same class, and to | 


assist the foreign and domestic fandholder, who, 


often bought in on speculation, and undeservedly, | 


has got a new security to the small extent of the 
amount paid over by us to the indebted States; [and 


who are, in truth, the only persons aided by it, ex- | 
cept jobbers in politics, as well as in stocks,] the | 
change which it forces in.the tariff, operates on a | 
vast majority of the communi'y, with a most de- | 


structive partiality. 


Thus fora single example, which wil! comehome | 
in its details to the business and bosoms of all. In | 
consequence of giving away by this distribution | 
three millions of the proceeds of the public lands, | 
it is proposed to reduce the duties on no neces- | 
saries of life, but among othe; other things to raise | 


them twenty per cent. on tea and coffee. 


Now, sir, this last will yield, on ouraverage con- | 
sumption, only about two millions, and not, as mis- | 
apprehended by many, nearly three millions. The | 
duties on salt and molasses are now about one and | 
a half millions, and in 1842, when at twenty per | 


cent. will not much, if any, exceed one million. 


Hence it follows, that both salt and molasses | 


might be made free, and coffee and tea lefi free, if 


we did not give away this three millions, and in | 
consequence of it require the high tax of twenty | 
per cent. to be retained on salt and molasses, and | 


as high an one to be imposed anew on tea and 
coffee. 


be entirely free. 

Bat this is not the worst feature in the oppres- 
sion thus caused to the farming interes!\—me- 
chanics with small estates, and last, though nol 


least, © the mere laboring classes of every kind of ; 


workmen. They, all together, constitute muclrof 
the bone and mascie of the community; and not only 
the physical power, but much of the sound iniel- 
lect, the useful intell'gence, the soul, the morals, 
the industry, and life-blood of society. It becomes 
virtually an abhorrent poll tax on these classes 
for a large portion of this unnecessary burthen. 
This is not a popular tirade. To prove by 


Hence, sir, you see the first bitter fruits | 
to the middling and poorer clas<es over the whole | 
country, of this boasted benevolent distribution— — 
a tax on four of their greatest necessaries, quite | 
three millions in amount, which might otherwise | 
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facts, and (o see ourselves how they are treated | 


by this change in the system of collecting three 
millions by the tariff, instead of the S'ates—a 
change so much lauded by the Senator from Vir- 
single computation. 
Take my own State, and which in this respect may 
be a fair sample, not only for the interior of the 
East, but of the whole Union. The population of 
New Hampshire is a little less than 300 000, pay- 
ing a State, county, pauper, and school tax, of not 
over $300,000, or a dollar per head. Of this, a 
small farmer, with a family of five children, 
making seven, the, average number of a family, 
would not generally pay over five dollars; because 
our system, as that of other States, is 10 collect 
taxes chiefly frem capital, valuable houses and 
lands, from stock in trade, money at interest, bank 
Shares, horses, &c. In this condition of things 
the distribution is made, and New Hampshire, 
with her present electoral vote, would rece ve 
$70,000. Ti this amount was then to be supplied, 


as it must be, by taxes, and those collected under | 


our Siate system, rather than by the proposed re- 
sort to the tariff, the farmer and his family of seven 
would pay only $1 16 more. 
daty of twenty per cent. on tea and coffee alone, 
which equals only two miilions, and hence would, 
or should, to be equal, impose on New Hampshire 
only two-thirds of the $70,000, he has to pay about 


io each farmer of more than fifty percent. Thus, 
on a peund and a hal! of tea, the average consump- 


sons is sixty-three cents, On six pounds of coffee per 
head, at tvo cents a pound, is twelve cents, and for 
seven perrons 84. These alone make $1 47. Add 
to these the assestment above twenty per cent. 
for home valuation, the increased price for cash 
duties, and the profits of the intermediate dealers 
on those, and the duty, and they constitute, on the 
whole, a higher charge yearly to each farmer, by 
atleast thirty cents more. This would make $1 77 
paid to raise only two-thirds the amount, instead 
of $1 16 paid under a State tax to raive the whole. 
Thus it is manifest that he pays in this way 
sixty-one cenis more on these articles alone, or 
above fifty per cent. more, than he would ander 
the State taxes; and heside all this, is continued 
to be subjected t» twenty per cent. taxes on all his 
salt and molasses, that might otherwise be free. 
But take the class of laborers and artisans, who 
pay merely a poll tax, or that and a cow orsmall 
house and garden, which might make their whole 
S ate taxation, with a family of seven, not ex- 
ceeda dollar or a dollar and a qvarter. This 
class drink as much ceffee and tea, usnally, as the 
farmer himself, and their additional tax on them 
would be near $1 77, while the increase of the 
State tax, to raise a hke sum, would not be over 
twenty-five or thirty cents—making a Ciscrimina- 
tion against that whole class of equal to six or sr- 
ven hundred percent. and making them use taxed 
salt and taxed molasses, daily and hourly taxed ne- 
cessaries instead of free ones. 
These tvo greaf classes of people, thus oppressed 
by such a system, constitute more than oze-half of 
the population of most of the States—and while 
we both lower and raise the tariff to benefit 
wealthy capitalists engaged in manufacturers—not 
one to ten so numerous as agriculiurisis—while 
we change the system of taxation avowedly to re- 
lieve property and the rich—we do this at the ex- 
pense of the more necessitous, and of the great 
masses. Thus we utterly neglect the greatest good 
of the greatest number. The extent of the ine- 
quality and outrage’can hardly be comprehended, 
sir, till you consider, that if only half of the popu- 
lation of the United States consist of these classes, 
and if they suffer by th’s unjust discrimination, 
only three-fourths of a dollar to each family of 
seven, it must be a css yearly to them of nearly a 
million of doilars. 
What a wretched cheat, as well as rank oppres- 
sion, must the whole measure, then, prove to be in 
practice to the pecple at large! In this age «f 
the schoolmaster abroad, and the great power 
of the press, do you expect them to be blind 
as well as deaf, and senseless to such injustice? No, 
sir. Anact like this may be passed under im- 


But by an increased | 


$l 77 instead of $1 16, being an advciiion or loss | 


tion per head, itis nine ec nts, which for seven per- | 








pulses—it may answer a temporary end, if adopt- 
ed, to advance the interests of unscropulous dema- 
gogues, and political jobbers as well as stockjob- 
bers. But surely it will deprave, degrade, and de- 
fraud all connected with the miserable delusion. 
Surely the sound sta'esman, as well as the virtuous 
yeomanry of the country, will, when tully possessed 
of all the facts and princip'es adverse to it adop- 
tion, Jament and deprecate a measure so pregnant 
with evil. 

I may have failed t» collect and present the 
most important of those facts and principles, so as 
now 10 produce such aconviction, Certainly I 
have not such confidence in my success #s to anti- 
cipate a rejection of this bill, unless gent!emen op- 
posite will condescend to examine farther for 
themselves, aod postpone a final decision tll they 
can coolly and conscientiously revisé pievious 
impressions. If they, however, will neither delay 
the meavure nor reject it, I am not without some 
fa.nt hope it may never become a law of the ‘and. 
There is ancther high tribunal under the Constitu- 
tion, whose ordeal it must pass. From the past 
scenes of this sesvion, where the President, under a 
fearful responsibility, has exhibited the lofty, 
moral sublimity of preferring duty to party, ana 
has, by his example, recalled to memory some of 
the best days of either modern or ancient repab- 
lies, [expect at least a full and fair consideration 
of the measure. I neither ask nor wish from the 
President any sacrifices of principle on this or any 
other measure. But [ do trust that he will con- 
sider the substance more than the form of the pre- 
sent act; and if, as a Senator, he voted againsi the 
similar bill of 1832, ata time when there was a 
surplus existing or anticipated, rather than, as now, 
a deficiency, and a resort to additional taxes ren- 
dered indispensable, and ata time when it was ad- 
mitted by triends of the measure that a bill in 
this form, and under present circumstances, would 
be without constitutional sanction, he must now, 
as President, certainty hesitate, if looking to con- 
sistency, as well as constitutional daty. 

He must see also great doubts in collecting mo- 
ney by one ratio under the Constitution, and in 
distributing it by another, and in conforming 
neither to the idea of a debt or trast dueto the 
States, nor to any role of specific appropriation of 
this money asagiftor graat, but rather make it 
to aid in the discharge or assumption of State 
debts, or some other objects, which cannot, 
by possibility, come within any ‘fair constitational 
power over these delicate and highly responsible 
matters, 

But, no more of this. If ali here fails, there 
is still another power—another tribunal, above 
either Senates or Presidents, which I trust in God 
will set every thing right. This bill cannot go into 
actnal operation till next year. In the mean time, 
and before the leprosy of corruption can penetrate 
and taint the body politic, the people may get 
ligh', more full and ugclouded. The blue sky of 
hope is gleaming ovt in varions quarters. Let 
discussion and examination—rea‘on and jastice— 
asense of equal rights among all the members of 
the Union, and al! classes of the community, be 
roused and electrify the whole. Then repeal will 
be invoked in a voic>- wide, deep, and irresistible. 
No difficulty in the way can arise as to vest 
ed rights or violated compacts. The whole matter 
is public in its origin, public in iis progress, public 
in its ends. 

Let the great conservative power in our system 
then be honestly and faithfully appealed to, and 
a repeal, will,in my apprehension, became as cer- 
tain by the fiat of the people, as are the move-- 
ments of that omnipotent Providence, which con- 
trols not only the planetary system, butal! buman 
designs, 





SPEECH OF MR. WOODBURY, 
OF NEW HAMPSHIRE, 

In Senate, August 31, 1841—Oa the motion to in- 
c'ude tea ano coffee in the list of free articles. 
Mr. WOODBURY said it was of no consequence 

to him, who made the mo'ion to have these articivs 

considered free. It that desirable object could only 
be obtained, it was all he wished. The Senator 
from North Carolina could now present his reasons 
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in favor of exempiing them from duty, if conveni- 
entto him. But, if he declined, Mr. W. would 
detain the Senate a few minutes, and only a few, in 
stating what had influenced him to make the mo- 
tion. 

In the first place, these articles were not taxed 
either to benefit the products of agricultural or 
maoufacturing laber. Neither came in competi- 
tion with them. We were, therefore, wholly re- 
lieved from any considerations connected with the 
principle of protection. On the contrary, the duty 
on tea and coffee would operate unfavorably to 
those engaged in manufactures, as well as those in 
egriculiure, because both of those classes, in com- 
mon with all others in the Community, were con- 
sumers of these great ariicles, and of course bur- 
dened by taxation upon them. 

Ali, then, possessed a common interest in mak- 
ing them free; and a'l, be trusted, would unite in 
making them free, unless the revenue proposed to 
be derived from them was needed indispensably to 
fulfil the public engagements, or to meet those cur- 
rept expenses which the respectability, usefulness, 
and honor of the General Government demande. 

Whatever those really did demand, he was wil- 
ling for one to vole—even to the taxing of neces- 
saries. Buthe was not willing to do this, if due 
care and economy would prevent the occasion for 
it—or if the retaining our other rick resources in 
the proceeds of the public lands instead of lavishly 
giving them away, would prevent it. 

This, then, 1s the gist of the inquiry under the 
present motion. 

Js this tax on tea and coffee—the luxuries of the 
young if you please—but the comforts of the mid- 
die aced—the solace of the more advanced in life, 
and the necessaries of the old—is this tax indispen- 
sable? 

Whether these articles, under all views, and at 
all times, were or were not real necessaries, did 
not make so great a difference in this Tespeci, a8 
whether, under the limit of 20 per cent. in the com- 
promise, we could or could not get revenue 
enough for an economical administration without 
imposing some duty on tea orecffee. Because, 
if we would not, then we must tax even necessaries, 
or resort to more joans. [admit, however, that 
these subjects of almost universal use were once 
regarded as luxuries, and so taxed But in the 
progress of wealth, comfort, and intelligence among 
the middling and poorer classes—which had ele- 
vated them so much higher in the social circle; 
tea and coffee had become, to almost all, a spec es 
of necessari*s; and they required exemption from 
daty when practicable, almost as muchas salt or 
molasses, if looking to their wi te-:pread consump- 
tion, and their conduciveness to temperance and 
general happisess. Yet, under pressing circum- 
stances, we hai been obliged at limes to tex the 
greatest necessaries. But were we now, by any 
such circumstances, compelled to renew a tax on 
tea and. coffes? 

The Senater from Kenttc!xy had been so oblig- 
ing as to refer to a report from Mr. W. at the 
last session, in which, under ceriain events, it was 
suggested that tea and coffee weuld be among 
those articles which we might be obliged to 
tax? Yes, sir, I then thought, and do now, 
that these aticles, though once lu..uries, were 
not to be now strictly treated as sach, and 
still were to be taxed if .1t was necessary to 
raise so much under a tariff as to embrace aiticies 
of that description in order to obtain the indispen- 
sable amount. 

I am happy to find that my views as to the cha- 
racter of these articles, concurred wih those of the 
honorable Senator, expressed as long ago as 1°32. 
He then remarked, in much betier janguage thaa 
I could select for myself, that 

“If the universality of the use of objects of consumption de- 
termines their classiticaiion, coflee, tea, and spices, in the pre- 
sent condition of civilized society, may be considered neces. 


saries, Even if they are luxuries, why should not the poor, 


by cheapening their prices, if that can be effected, be allowed 
ty use them?’’ 


Hence, sir, the articles of tea andl coffee, only 
now goasi luxuries to any, and substantially or 
practically among the comforts, if not necessaries, 
of all classes, are not to be taxed unless indispens 
sable to meet our imperative engagements, But, 
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on the contrary, if it appear that we are not able 
10 meet those engagements except by taxing neces- 
saries as well as luxuries, then you must march 
ap to the urgency of the occasion, and tax them as 
you already have woollens, sugar, and iron, I 
thought formerly, as [do now, and hope always to 
think, thatif you will not reduce your expendi- 
tures as low as eighteen or twenty millions, and 
do not expect larger importations than those 
of 1838, it will not be possible to make the 
ends of the year meet without going beyond 
twenty per cent. duty on some articles, or 
raising the duty on others now free, including tea 
and coffee—and that the only question would then 
be between the preservation of the public faith, 
and a moderate tax on tea or coffee. Between 
those two considerations, when forced on us, I did 
not then, nor could I now, hesitate. 

But I then stated expressly, as I now do, that 
our expenditures ought not, in my opinion, to ex- 
ceed about eighteen millions a yearin 1842. I 
had expressed a similar opinion in the annual re- 
port on the finances in the December previous. 
And I siill think that they could safely and pra- 
dently be reduced to even less than eighteen in or- 
dinary times, and am ready at any moment to de- 
signate the items and amounts of reduction under 
each, which appear to me feasible. [then thought, 
also, and then said, that probably the imports 
would be larger in 1842, and afterwards, than 
they had been in 1838. Bot it was necessary to 
lake some year as an illustration of the computa- 
tion, and therefore a new one, 1838, was selected, 
as 1839 had becn unusually high. It was, how- 
ever, manifest then, asitis now, thatif our ex- 
penses shoul! not exceed eighteen millions yearly, 
an! the imports prove .o be much larg-r than 
in 1838, no duty whatever on tea and coffee 
would probably be necessary. 

By the murh larger amount of imports, as com- 
puted by the Seeretary of the Treasury for 1842, 
no duty on them will be required in order to cetray 
eighteen or even twenty millions of expenditure. 
Hence, in accordance with the principles I have 
always entertained on this question, and in accord- 
ance with sound views of political economy, this 
metion to make tea and coffee free ought to pre- 
vail. 

The only remaining inquiry, on this occasion, is 
one of fact—that is, whether the Secretary’s esti- 
mate as to the revenue, or mine as to the proper 
amount of expenditure, are either of them erro- 
neous. It becomes a question, on sound economi- 
cal prine'ples, whether we could obtain enough for 
a!l our reasonable wants, witheut the duties on tea 
and coffee, or not. This must depend upon how 
mach we ought to expen? yearly under the new 
Administration, se radical in its professions, and 
how much we are likxeiy to receive yearly, without 
a jax on these articles, under its bigh expectations 
as to a revival of prosperity. I shall then, for rea- 
sons siated on several fermer occasions, suppose, 
unt:! the contrary is shown, that ihe expenditures 
in 1842 ought to be not over eighteen millions, and 
that the large imports estimated at this session in 
the Treasury Department, and in the other House, 
may be probable. Toea we can assess 20 per 
cent. on one hundred and twenty-five millions of 
dutiable iraporis, and then the nett revenue would 
be over twenty millions. To that, in the first half 
of next year, there will be added over two millions 
before the last reduction takes effect, on the Ist of 
July; and, after that, overa million more for the 
augmentation then made by the home valuaticn. 
The Senator from Kentacky will probably estimates 
the addition b: the home valuation at even a lar- 
ger amount. 

The whole revesue from customs would ‘hus be 
over twenty-three millions: ald to this only three 
millions more fer the lands, and you have a. nett 
revenue of morethan twenty-six millions to meet 
eighteen millions of expenditure. I add the lands, 
because the bill giving the.n away has not yet be- 
come a law, and ovght not to. Butif it does be- 
come a law and is not repealed before a disiribu- 
tion is made, there will be still twenty-three mil!- 
lions of revenue to meet only what ought to be 
eighteeen millions of expenditure. That wiil 
leave an excess of five millions of revenue, so that 








two millions on tea and coffee, as wellas one mil. 
lion on sait and molasses, can be dispensed with, 

and still two millions extra be left to cover contin. 
gencies and fluctuations, whether in receipts or ex. 

penditures, or in paying thedebt. The daty on 
tea and coffee can thus safely and prudently be 
omitted. It amounts, at 20 per cent. on an average 
import, to only about two millions instead of three, 

as supposed by the Secretary and others. The 
amount brought in during 1840, of near twenty 
millions pounds of tea, was, from difficulties be- 
tween China and England, nearly double the ave- 
lage quantity consumed here. Henze, say ten 
millions, at (wenty-nine cents per pound, with the 
ninety-five million pounds of coffee, at nine cents 
per pound, and they would be together in value 
only about $11,450 000. On this a duty of twenty 
per cent. would yield, in the gross, only $2,290,000, 
and of nett reyenue not much above two millions, 

Place these, then, among the free articles, and 
there would still be over twenty-one millions of 
revenue from customs alone to defray eighteen 
millions of expenditure. I, therefore, have pro- 
posed to go still further, and by anotheramendment 
reduce the duties on salt and coffee, next year, one 
half, and in 1845, the other half, constituting to. 
gether about a million. 

If they both were free, as well as coffee and tea, 
the revenue, on the imports above stated, would 
be likely toexceed the maximum deemed proper 
for expenditure, as be ore computed; and hence | 
trust that not only this motion Will prevail, but 
insure success, also, to the other. 

Tamu willing on this occasion, and at this late 
period of the session, to detain the Senate a‘ mo- 
ment by collateral and incidental matters. I[ will 
not add a word not necessary to present these few 
direct and plain reasons in behalt of tea and cof- 
fee. Ifany gentleman is anxious to exonerate 
these articles from impost, and the people at large 
from being burdened by a heavy tax on them, let 
him not be deterred by any apprehension that our 
expenditures may, by accideatal and untoward 
circumstances, be swollen for a year or two as 
high as twenty-three millions, Even in thatevent, 
he can vote for this motion with perfect safety, if 
the proceeds of the jJands are not finally given 
away. 

Thus, should that law not take effect, or be re- 
pealed at the next session, there will, without a 
tax on tea and ceffee, be twenty-three to twenty- 
four millions ef revenue from both customs and 
lands—bcing quite enough to meet the whole ex- 
penditures, though increased by the interest on the 
new debt and other unfavorable causes, to twenty- 
three miliions. 

The first issue, then, is, will you retain a duty 

on tea and coffee, when it will not be needed at 
all, if you only keep down the expenses to eighteen 
or twenty millions? Or, in other words, are you 
determined to raise the expenses extravagantly, at 
the sacrifice of tea and coffee? 
The next issue is as follows: If you allow the 
expenses, whether extravagantly or necessarily, to 
be swollen to twenty-three millions, will you not 
keep the public lands and pay the expenses with 
their proceeds, rather than tax articles of such wide- 
spread consumption among the masses of society 
as tea and coffee? Or, in different words, will 
you, merely for the purpose of giving away the 
rich proceeds of the public lands, without any re- 
ally gainfol result to the General Government, 
the Siates, or the people at large, as shown by me 
on another occasion—will yeu heap additional 
bardens on those who desire to continue their tem- 
perate and humble enjoyment of the ase of tea and 
coffee? 

These, sir, are the true questions. In the best 
view it is a contest beiween increased expenditure 
with tea and coffee taxed, on the one hand, ard 
economy, with tea and coffee fiee, oa the other 
hand. In the worst view, it is a war between 
giving away idly, if not mischievoasly, the whole 
public lands, beside burdening heavily with taxation 
tea and coffe, on the one side, and, on the other, 
not giving the lands away, and not taxing at, all 
articles of such universal we. 

It is for the Scnate to decide between these alter- 
natives. . 
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THE CASE OF McLEOD. 


IN SENATE, 
Fripay, June 11, 1841. 

The business before the Senate being the mo- 
tion of Mr. Rives to refer so much of the Presi- 
dent’s Message as relates to our foreign affairs to 
the Committee on Fore.gn Affairs, and Mr. Cat- 
noun having concladed bis remarks— 

Mr. HUNTINGTON addressed the Senate sub- 
stantially as follows: 

Mr. President: The importance of the princi- 
les involved in the present “iscussion induces me 
1o throw myself upon the indulgence of the Se- 
nate, to reply to the remaiks which have been 
made by the Senator from Pennsylvania, [Mr. Bu- 
cuanaN] and the Senator from South Carolina, 
[Mr. Catnoun.] ‘To the able and conclusive argu- 
ments of my friends from Virginia and Massachu- 
setts, [Mr. Rives and Mr. Cuoate,] it will not be 
expected that much, if any thing, can be added; 
but the nature of the subject, the novelty of the 
doctrines advanced, and the attack upon the cha- 
racter of the Executive Administra ion, as wanting 
in energy and spirit, will jastify even a repetition 
of the views which are entertained by th: se who 
approve of the course which has been taken by 
the Adminisirrtion in respect to the matters which 
have given rise to this debate. 

Perbaps no documents ever emanated from the 
Department of State of the United States which 
have recived more universal commendation and 


approval from from the American people, so far 


as they have had an opportunity to read and con- 
sider them, than the leiter of the Secretary of 
State to Mr. Fox, and the instructions to Mr. Cri'- 
tenden, (the Attorney Genera!,) which have led to 
this discussion. 
press with very few exceptions, (so far as I know,) 
juris's, and the people at large, have united in 
speaking of these papers as deserving of all praise, 
for their sound doctrine, patriotic spirit, and firm 
cevotion to the interests and honor of the country. 
For the first time almost they are, at least partially 
condemned, and that, too, in the Senate of the 
United States. And the Sena‘or from Pennsylva- 
nia disapproves of them— 

1, A+ containing doctrines not sustained by, but 
apposed to, the principles of in’ernational jaw. 

2. As having been written while a marvellous pa- 
nic Sas prevailing, asevincing a spirit not credita- 
ble to the American character, wanting in necessa- 
sary energy, and not possessing sufficient American 
spirit. 

These I consider grave charges, They are con- 
demnatory of men who have filled some some 
space in the eye of the public; who are known to 
be men having some acquaintance with publiclaw, 
and who have not beea obnoxious to the charge of 
being under the influence of the fear of foreign 
G.vernments. ‘They are men who hold the im- 
portant stations o: President and Heads of the dif- 
feceat Executive Departments. I have heard it 
said that a former Chiet Justice of the United 
States, after having for some hours, or days, lis- 
tered to counsel who occupied the, time of the court 
in stating elementary principles never doubted, 
and having no application to the case on trial, 
very significantly, yet courteously, remarked to 
him that it was to be presumed, from the peculiar 
organization of the Supreme Court of the United 
States, the Judges knew something. So it may be 
said of sach men asthe President, Mr. Webster, 
Mr. Crittenden, Mr. Ewing, and the other Cabinet 
officers, that it is to be presumed, from their cha- 
racters, their pursuits, and other circumstances, 
they kaow something about the principles of inter- 
national law, and pessess something of the cha. 
racter of American citizeas and statesmen. They 
may all be wrong in the views they have taken of 
the matier now under debate; but the presumption 
is, that they have not acted through wilful igne- 

rance, nor from any other but the spirit and fegl- 
ings which should actuate every American func- 
tionary. They are to be presumed to be innocent 
of what I cannot bat call accusations which have 
made against them,-until proved to be guilty. 
And, sir, in the remarks I propose to make, I in- 
tend to consider all the points which have been 


Men of all parties, the public 








presented as farnishing matier of condemaation of 
the Executive and bis constitutional advisers. I 
intend io analyze the speech of the Senator from 
Pennsylvania with courtesy and fairness, as he al- 
wass does when commenting upon the remarks 
of those from whom he differs. 1 intend to contro- 
vert all the points in which he has condemned the 
Secretary of State, and endeavor to show that bis 
views are not sustained by precedent, nor founded 
in principle. The matters discussed are of deep 
interest. They have a bearing beyond the present 
subjee', to which they have been applied. I think 
they effect our character as a nation,as well as the 
character of the Executive and his Cabinet. It is 
to be seen whether the Executive of the country 
and the persons whom he has called to assist him 
in his high office are justly chargeable with being 
actuated by unnecessary alarm; with being under 
the influence of a panic; with being wanton in 
American spirit and firmness; with evincing a 
spirit of fear, alike unnecessary and discreditable. 
In this view, the discussion is one of paramount 
interest, andI believe it will result, or others of a 
like character have done, in adding another !aurel 
to the brow of him who, while his motto has ever 
been, “Equal and exact justice to ail nations,” 
has,in connection with, practised upon. another, 
equally significant and patriotic—“Our country, 
our whole country, and nothing but our coun- 
ir i 

Before I proceed to consider the topics which 
have been embraced in the present debate, and 
which have been elaborately examined and con- 
sidered, I wish to submit two preliminary remarks. 
One is, thatif it should be thought indelicate to in- 
treduce this discassion, under existing circumstan- 
ces, the friends of the present Administration are 
not accountable forit. It is weil known that the 
matter of the arrest and indictment of McLeod is 
now pending before the Supreme Court of the 
State of New York upon a habeas corpus, prayed 
out to procure his discharge. The case has been 
argued before that court. The discussion at the 
bar has closed. The case remains for adjudica 
tion, andis yet undecided. If, then, it should be 
supposed that a debate here, upon the points alrea- 
dy argued, but not decided, is out of place, as hav. 
ing a tendency improperly to interfere with a mat- 
ter under judicial advisement, and especially as no 
practical result having any connection with the in- 
terests or the bonor of the country would follow 
from the debate, inasmuch as no action of the Go- 
vernment is invoked, it should be remembered 
that it is the work of the opponents of the Ad- 
ministration, and for which they alone are 
responsible. We have not sought this diseus- 
sion. We have said nothing which should pro- 
voke it. Whatever of real or apparent impro- 
priety there may be in introducing it, is to be a'- 
tuibuted to those who act on the offensive—not to 
us, who act on the defensive. The other pre- 
liminary remark is, that the effect—ihe necessary 
consequence of the doctrines advanced by the Sena- 
tors trom Pennsylvania and South Carolina, is to 
relieve the British Government from the responsi- 
bility of ordering an armed force to assemble, and, 
in time of peace, to make an unjustifiable and un- 
authorized entry into our territory; and to transfer 
that responsibility to an obscure individual: to ab- 
solve the only responsible party—the na'ion which 
avows the act as having been done by its authority, 
aad assumes the consequences of it—and to stek 
redress by asking a State court to order the indi- 
vidual who did the offensive act (ii legally con- 
vicied) to be executed; and when this is done, the 
national honor has been sustained, the national 
wrong may be considered as redressed. I am 
aware that this is not admitted to be a legitimate 
consequence of the doctrine assumed. I know it, 
is said that the remedies are cumulative—that the 
Government and the individual are both responsi- 
ble—the one for ordering the ect to be done, and 
the other for performing it. But I think it will be 
found that it is impossible, in the present case, to 
unite individual with national responsibility—that 
no precedent can be found for holding McLeod 
liable as an individual, and hanging him as a male- 
factor; and at the same time lo dking to the British 
nation for an indemnity for the consequences of 





the act as done by her authority, and taking such 
measures as honor and duty may require to obtain 
suitable reparation. The Senaor from South 
Carolina argued that this was like the common 
case of principal and agent in relation to torts or 
crimes, both of whom, he said, were liable as 
wrong-doers. As to the municipal law of principal 
and agent, nothing is clearer than that, in civil 
cases, as to contracis, the agent, who does not 
voluntarily incur a personal responsibility, is not 
liable when acting as agent, if he acts in bebalf of 
known principal; and as to torts, he is not respon- 
sible, if he acts under an authority which the law 
requires him to obey, or presumes that he cannot 
resist. Thus, in the case of husband and wife, 
she is, in general, not liable, if she commits a tres- 
pass in presence ef, and by command of her hus- 
band. S», too,he who acts under the order of a 
legal tiibunal, in executing a criminal cenvicted 
of murder, is justified. The reasonable principle 
is applied, that there is no atcountability where 
there is no free agency. But I am anticipating 
what I have to say on the subject of individaal 
liability. 1 refiain, for the present, from pursuing 
it further, and only add, that the issue should be 
presented fairly to the nation, as it really exists; 
as ove in which ihe Administration ask and insist 
upon the responsibility of Great Britain; aod their 
opponents, ooking away from that Government, 
fix that responsibility upon McLeod alone. Sach 
is the case presenied to the American people. They 
will find no difficulty in making up their opinion 
upon it. 

With these prefatory remarks, I proceed to con- 
sider the matters which have been presented in 
this debate. And il is well to look at the precise 
questions in con'roversy. Weare not now discus- 
sing the question whether Great Britain is corect 
in her pretension that the destruction of the Caro- 
line was justifiable as an act of self-defence—as an 
employment of force for the purpose of defending 
ihe British lercitory from the unprovoked atiack of 
a band of English rebels and Americans; or 
whether, as the Government of the United States 
regards it, it was a most unjustifiable invasion in 
time of peace of the teiritory of the United States. 
This subject is not connected with that now under 
discussion. Nor is it necessary to inquire whether 
an act done originally without authority from the 
Government, isexempt from the consequences of 
personal responsibility, by reason of a subsequent 
recognition of it by the Government: for no such 
case exisis. ‘The Secretary of State, in his note to 
Mr. Fox, uses the following language: **The Go- 
vernment of the United States entertains no doabt 
that, after the avowal of this transaction as a pub- 
le iransaction, authorized and undertaken by the 
British authorities, individuals concerned in it 
ought not, by the principles of public law and the 
general usage of civilized States,to be holden person- 
ally responsible in the ordinary tribunals of jaw for 
theic participation in it.” Soin his letter of instruc- 
tionsto Mr. Crittenden, he says: “‘That an indivi- 
dua', forming part of a public force, and acting 
under the authority of his Goverament, isnot to 
be held answerable, as a private trespa:ser or 
matlefactor, is a principle of public law, sanctioned 
by the usage of all civilized nations, and which the 
Government of the United States has no inclina- 
tion to dispute.” The inquiry then is, is this doc- 
trine, thus avowed and acknowledged by the Se- 
cretary of State, sound doctrine? Is itin accord- 
ance with reason, and sustained by authority? Or, 
as is insisted by some Senators, is it opposed to the 
law of nations? Is it, and ought itto be, repa- 
diated by the rules of public law? I propose to 
answer this inquiry, by reference to general ac- 
knowledged principles, independent of precedents; 
and then to sustain the views taken by the Ameri- 
can Government by undisputed authorities and 
precedents of established authori'y. And there are 
several views which be may taken of the subject, 
each of which is decisive. 

The exemption from personal responsibility, in 
the orjinary legal tribunals, of an individual under 
the circamstances stated in the communication of 
the Secretary of Siate, is the resuli or consequence 
of two plain, reasonable, and well established prin- 
ciples of international law. They are the following: 
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1. The rightof every independent, acknuwiedyed 
Government, as between iwself and other Govern- 
ments, to require of its own citizens the perform- 
ance of acts deemed by it necessary or proper to 
promote or protect its real or supposed rights or in- 
terests, Tis right grows out of i's recognised and 
admitied independence and sovereignty. It mast 
jedge for itself what its own honor or interests re- 
quire, subject to a just accountability to other na- 
tions who may be affecied by its acts. If those 
acts are justifiable as aga nst the whole world, then 
it has violated no Jaw; if unjustifiable, the law 
which has been violated is the Jaw of nations, 
which provides the redress the injured nation may 
seek. But whether the acts required to be done 
are, in reypect to other nations, lawfal or unlawful; 
whether they are justifiable or not in the view of 
the law of nations, are inquiries which the citizen 
upon whom the requisition is made, answers only 
to his own Government. With such questions, so 
far as they relate io the duty of a citizen acting un- 
der the authority and by order of his Government, 
as a partéfamilitary force, other Governments 
cannot intermeddle. In respect to him and foreign 
Governments, the authority to make the requisition 
is complete, If it were not so, every Government 
whose rights were invaded would be at liberty to 
judge as tothe duty which the citizens of other 
Goveraments cwe to their own supreme authority. 
Each would have the right to determine for another 
independent Government the extent of its power 
over its own citizens; and so there would be prac- 
tically an end of the sovercign'y of every State; 
and, following cut the doctrine to its legitimate re- 
salts, it would empower any Government who 
should be in open, solemn war with another, to re- 
gard and treat (i! it :o pleased) all whom it took 
ia arms 2s trespassers, wrong deers, and malefac- 
tors, and subject them to the rales of municipal 
law, and (o the ordinary tribunals of justice: for if 
the nation invaded can look beyond the nation in- 
vading, and treat individuals as private trespass- 
ers, they cau do it in all cases, whether that of an 
isolated act of force, or that of an imperfect war, 
or that ot a solemn war preceded by a declaration 
of hostilities. They can try as criminals all priso- 
ners of war, and, if found guilty, execute them as 
private malefaciors. Such a doctrine would be as 
abhorrent to sound reason as it is opposed to all 
authority. It follows then necessarily, trom these 
considerations, that if a military force 1s ordered to 
be organized by a legitimate, acknowledged Go- 
vernment, for ‘he avowed purpose of enforcing i's 
real or supposed righis against another nation, that 
Government (so far as a!! ciher Governments are 
concerned) can require of i's cilizens that they or- 
gauize for such purposes, and engage in the ob- 
jects of such organiza'‘ion. This is the right ef the 
Government 

2. The corresponding duty of obedience by the 
citizen follows from the right of his Government to 
require obedience. Other nations cannot inquire 
whether the citizen is under an obligation to obey 
the order of bis own Government, or whether he 
could be lawfully required to aid in the perform- 
ance of the acis demanded of him. They must 
treat his participation in them as a duty he owes to 
his Government. He may or he may not stand ex- 
cused to his own Government for disobedience; 
batas it regards all others, if he performs the re. 
quired ac's, he docs no more than what his duty 
to aid his own country requires and justifies. This 
duty or right to engage ia these act: follows from 
the command of his Government, which he must 
obey. If, then, an armed force is directed by one 
nation to be raised to act upon another nation, the 
citizens of the former are under obligation, so far 
as all foreign nations are concerned, to becomea 
part of such force, and to engage in the objects for 
which they are organized. This is the duty of the 
citizens. 

From these two principles the following inrE- 
RENCE OF CONCLU‘IN 18 drawn, as being necessary, 
inevilable, and just, viz: that such ciuzens, form- 
ing a part of such an organized force, and acting 
under sach national authority, cannot be held to 
answer for their acts, performed under that autho- 
rity, as private wrong-doers or malefactors. Sach 
result follows from the admitted principle of the 
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right of the Government to exact obedience, and 
the corresponding duty of the citizen to yield it. 
The performance of the act is demanded of him by 
lawful authority, and obedience becomes a daty, 
the discharge of which never can or ought to make 
him liable as a trespasser, who commits a wrongfal 
act of his own free will, and upon his own respon- 
sibility. Indeed, if this be nota jast inference, 
these two censequ>nces would ensue, both of which 
would be redadiated by the common understanding, 
justice, and laws of all civilized nations. One is, 
that whenever one Government employs force in 
support of its pretensions against another, the latter 
may judge for itself as to the right to use that force, 
in respect to the citizens of the former, and treat 
them as personally or individually responsible for 
the acts of their Government—a doctrine which 
finds no support from reason our from any writer on 
the law of nations. Th second is, that the citizens 
of one nation, required by 1's authority to engage 
in hostile acts against ancther, would be liable to 
be punished, perhaps put to death, for refu.ing to 
obey the order of their own Government, if they 
declined obedience; or if they should obey and be 
taken in arms by the Government against whom 
they were employed, the latter Government would 
be at liberty to execute them as malefactors. So 
that, whether they obeyed the call of their country, 
an“ engaged in acts of force, or refused obedience 
to the requisition made upea them, they would be 
equally exposed to the punishment of death, from 
which they could not escape, except through the 
clemency of the nation who should have them in 
their power. It surely cannot be the law of nations 
that such can be the povition ia which any citizen 
can lawfully be placed. So far from it, that law, 
while it holds the invading nation to a just respon- 
sibility for its unlawful acts, exempts from indi- 
vidual responsibility, as private wrong-doers, her 
armed cilizens composing a military force from the 
consequences of the acts done under her authority, 
and by her direction. 

The point now under con«ideration raay be view- 
ed in another aspect, which, it is believed, will 
evince that the opinions expressed by the Govern- 
ment of the United S'ates are founded on the high- 
est reason. The act of the Queen's Government 
which authorized the transaction in which LeLeod 


was engaged, made that transaction a national one, | 


and therefore the attack on the Caroline is consi- 
dered as an act of that Government, which is re- 
garded by us as an unjustifiable invasion in time of 
peace of our territory, and a direct infringement of 
our national sovereignty, and, as such, one which 
may justify reprisals, or even general war, if the 
Government of the United States, in the judgment 
which it shail form of the tran-action, and of its 
own duty, sheuld see fit, or think proper to 
decide. And if it be seund doctrine, by what 
right can we treat the subjects of Great Britain 
engaved this interference, who may have fallen in- 


io our hands, as wespassers, or liable toindictmen:? | 


If the transac!ion be one which may justly be treat- 
ed by us an act of open hostility, those who were 
employed in it were open enemies; they were en- 
gaged in an act equivalent to an act of war; they 
were acting in host le movements under competent 
authority; and whether it be an isolated act of war, 
or preceded by a demand for reparation, or a public 
declaration of war, the individual responsibility is 
merged. The rales of international law apply. 
Tbe community which orders the act is alone the 
responsible party, and every view of the subject 
which urges the personal responsibility of McLeod, 
in effect exonerates the Government of Great 
Britain from all blame, and, although she volunta- 
rily assumes the responsibility, very kindly absolves 
her from it, against her will. 

In connection with the preceding view of the snb- 


ject, it may be added, that the question of the right 


to enter upon eur teiritory isa public question. It 
arises between independent nations. Theindividuals 
concerned in it are mere agents, and the principals 
are the two Governments. It is not, for the pre- 
sent purpose, material to inquire in whose favor 
this question ought to be decided. As to ihe citi- 
zens engaged in it, they are the mere instruments; 
and if they can be made subject to municipal law, 
the question ccases to be a public and polilical one. 
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Ii then becomes a meré privaie matler between 
the Government invaded and the persons invading, 
and thus every invasion by an independent Go. 
vernment may be treaied as authorized, or entire} 
lawless, at the option of the invaded State, and the 
actors in it treated as prisoners of war, eras pirates, 
robbers, or murderers, as may seem best to the 
Government who has taken them. It surely can- 
not be necessary to add that such a principle is as 
unjast as it is unsupported by authority. 

Such are the grounds en which the doctrines set 
forth in the documents referred to rest. It is be- 
lieved that they are solid, and cannot be shaken, 
It is believed, also, that the opposite doctrines 
would tend greatly to increase the evils of war, and 
introduce again practices which have been long ex- 
ploded as unjust and barbarous by the whole fami- 
ly of civilized nations. If personal liability of 
officers and soldiers is enforced in the courts of law 
for acts done under national authority; if they are 
to be treated as criminals, and punished as such; 
and especiaily, if this can be lawfully done by the 
authority of a State Government, which is irre- 
sponsible to the foreign Government, and without 
the power of declaring war or making peace, then 
shal! we be driven back to the practices of the most 
barbarous nations, and the ameliorated code of in- 
national law cease to exist. 

A reference to the analogies and authorities bear- 
ing upon the point now under consideration wii] 
finish what I have to say upon it. To constitute 
piracy, the depredation must be committed without 
the authorization of any lawful acknowledged 
sovereign. Therefere, it is said, whether one bea 
pirate or not, depends upon the fact whether he has 
or has not a commission to cruise; Bynkershoeck, 
chap. 17. If he acts under lawful authority, the 
actdone in pursuance of it is not piracy. So also 
in relation to reprisals, which are a means of re- 
dress, to be used only in case of a denial of justice. 
They are an au‘horization granted by a sovereign, 
to take the persons and goods of another prince for 
an injury committed upon his subjects, for which 
justice has been denied by the sovereign of the 
offending party, and general or special. It is only 
the lawful authority under which the acts are 
done that relieves tiem from the charge and 
punishment of piracy. If such authority ex- 
ists, wil it be claimed that the individuals 
acting under it can be punished as male- 
factors? It has been urged that a supposed distinc- 
tion between acts done in a state of war and ina 
state of peace has not been sufficiently attended to. 
But is it necessary, to exonerate individuals trom 
personal responsibility, when acting as partofa 
military force under the orders of an acknow- 
ledged Government, that war should have been de- 
ciared, or hostilities have been commenced, previ- 
ous to the acts complaiaed of? Let me answer 
these questions by another inquiry. Suppose 
McLeod had been tried on the 221 of March, and 
found guilty, and sentence ef death had been 
passed upon him, and he had been executed; and 
immediately upoa this being known by the com- 
manders of the Briti-h squadrons on the West 
India and Halifax stations, they had entered, with 
their squadrons, the port of New York, and at- 
tempted to burn and destroy that city, acting under 
the orders of the Queen’s Government, and they 
had been captured, would the officers, sailors, and 
marines have been liable to be tried as murderers 
or robbers, and executed? And yet, in such case, 
there could have been no demand for redress, and 
no declaration of war. It would have been an 
isolated act of hostility. The direct authorities 
bearing upon the rale of public law have been re- 
ferred to by the Senators from Virginia and Mas- 
sachusestts. Theie are some which I will merely 
cite, but not read. Vattel, 223, 359, 383, 444. 
Rutherforth, b. 2,c.9,s.18. Bynkershoeck, 127, 
134, 135. Puffendorf, 52. The authority read 
from Vattel, supposed to be opposed to the doc- 
(rine admitied by the Secretary of State, has 
baen commented on by other gentlemen. I will 
not refer to it, except to say, that it seems to be 
quite evident that it sustains rather than opposes 
that doctrine. A single quotation from Ruther- 
forth, which I think very much in point, is all which 

I shall read. 
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“The member: of a civil society are obliged in general, and 
those members that have eng:ged themselves in the military 
service of it are obliged in particular, to take up arms and 
fight for it, at the command of the constitutional governors, in 
the defence and support of its rights against its enemies from 
without. The consent by which the subjects in general, or the 
soldiery in particular, lay themselves under these obligatious, is 
the only act that can, by the law of nations, be looked upon as a 

act of the individuals who bear arms. In consequence 
of the general consent of mankind to consider nations as col- 
jective persons, whatsoever is doné by the members of a nation, 
at the command of the public, or of the constitutional governots, 
who speak the sense of the public, is the act of the nation; and 
if the actis unjust, the guilt, in the view of the law of nations, 
js chargeable upon the nation, and not upon the individual 
members.” “Andif he wasto fight as an independent indi- 
yidual, at his own choice and upon his own motion, those 
nst whom he fights might look upon the act of bearing 
arms against them in such a War as a personal crime. But 
when they, with all mankind, have agreed to consider the seve- 
raimembers uf a civil society only as paris of a collective 
rson, thatact under the direction of the common will of such 
collective person, however inexcusable a man, who fights 
inst them, might be, in the view of his own conscience, or of 
the law of Nature, which considers him as an _ individual, 
they cannot, consistently with the law of natiens, charge him 
with having been guilty of a perssnal crime merely on account 
of his having fought against them.” ‘‘The law of Nature, ap- 
plied toindividual persons, would make it a crime, not only in 
the view of conscience, but likewise in the View of mankind, to 
fightinan unjust war. But when mankind have agreed to 
keep individuals out of sight, as it were, and toapply this law 
only to collective persons, they cannot, consistently with this 
agreemenut, charge the parts of these collective persons with 
any separate guilt for what is done under the direction of the 
common or collective will.’?. “In the less solemn kinds of war, 
what the members do, who act under the particular direction 
and authority of their nation, is, by the law of nations, no per- 
sonal crime in them; they cannot therefore be punished, con- 
sistently with this law, for any act in which it considers them 
only as the instruments and the nation as the agent.”” 

In what I have said on the general subject of 
the rule of international law, it has been very far 
from my intention to intimate that the British Go- 
vernment is not to be heid responsible for the un- 


lawful act commitied by its authority; on the con- 


lieve any necessity existed for the destruction of 
the Caroline which can be justified upon any rules 
of national law. If sach necessity did exist, it is 
for the British Government to show it. So far as 
is now known, IU think the opinions heretofore ex- 
pressed by this Government in regard to the real 
nature of the transaction, viewing it as a most un- 
justifiable invasion in time ot peace of the territory 
of the United States, are correct. These matters 
however, are now befcre the two Governments. 
Tae views of this in relation to them are known to 
that of England, and an answer from the /atter is 
expected. With these matters the question as to 
the exemption of McLeod from personal responsi- 
bility is not necessarily connecied. Toe latter isa 
point depending upon the rules of public law, as 
applied to independent nations; and while the 
avowal of the act as a national act may shield the 
individual from personal liability, the nation au- 
thorizing it wi,| be held to a just responsibility. 
Having said all which I deem it necessary to 
say on the question of public !aw, I preceed to consi- 
der the other topic which the Senator from Pennsy!- 
vania introduced, and on which he bestowe 1 much 
attention, I refer to the charge or complaint 
against the Secretary of State for acting, in refe- 
reace to this correspondence, in a manner not cre- 
ditable to the American character, and for not 
manifesting sufficient energy and American spirit. 
This, if it be well founded, is no venial charge. 


I: is one which affecis m:n who have done the. 


country some service, and whose reputation and 
character are the property of the nation. I pro- 
pose to examine the nature and justice of this com- 
plaint, and I think it will appear to be wholly 
without foundation. The Senator could excuse 
the Secretary of State for the minor offence of ad- 
mitting, ia favor of Great Britaiv, a principle 
which had no foundation in the law of nations. 
This, compared with the complaint to be consider- 
ed, was, he said, “ta small affair,” and that he felt 
constrained as a Senator of the United States, from 
a proper regard to \he American character, to 
comment upon the correspondence of the Secretary, 
particularly the instructions to the Attorney Gene- 
ral, Toe Executive Administration is condemned 
by him, both in respect to the tone and spirit of 
the reply to Mr. Fox, and for its interference with 
the local authorities of the State of New York, 
through the agency of Mr. Crittenten. Several 
particulars are- moqotioned, under these general 
heads of complaint. Before referring to them, I would 
take Jeave t9.ask, the Senator, what would be.and 
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trary, | have said, and I repeat, that I do not be- | 
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his friends have done in the circumstances in which 
the Administration was placed when these docu- 
ments were written? If they had been in power, 
would they have folded their arms, and said.and 
done ffothiug? Or, in reply to Mr. Fox, have said, 
McLeod is in the custody of the law; we cannot 
and wiil not interfere; he has been taken within 
our limits, and, if guilly, ought to be hungasa 
murderer? Would they have stood justified to the 
nation if such bad been the course of action, and 
war hai ensued upon the condemnation and exe- 
cution of McLeod? Ifthe President has acted un- 
wisely and in a manner not creditable to the Ame- 
rican character, by reason of the want of energy 
and #pirit, what should he have done? It is easier 
to find fault with an act which has been done than 
to point out what should have been its substitute. 
And I should be pleased to hear the Senator’s 
views as to the duty which was imposed upon the 
American Government after receiving the despatch 
from Mr. Fox, and the reply which should have 
been made to it, and the probable results of such 
replv. 


But the Senator says there was a great panic got 
up in England, which extended to this country; so 
great that a part of the American squadron in the 
Mediterranean returned home. And from this I 
suppose it is to be inferred that, under the infla- 
ence of this panic, concessions were made as to 
principles of public law, and a spirit of fear mani- 
fested not credjtable to the American character. 
If there were “any such panic in England, it is 
quite clear that it could not have had i's origin in 
any act or declaration of the present Administra- 
tion. It must have preceeded from causes existing 
before the 4th of March last; and for it this Admi- 
nistrition are not responsible, Perhaps too the 
agitation which grew out of this affair of McLeod 
at the time referred to may have arisen from an 
unfounded apprehension that what was considered 
a well-settled principle of international law might 
fail of being enforced; but for this, none connected 
with the Executive could be responsible. As to 
any panic here since the 4th of March, it is the 
first intimation I have heard even of its existence, 
and it will require very strong proof to convince 
the people of this country that the deceased Presi- 
dent or his successor, or any of his Cabinet, parti- 
cipated init, if it did exist. Indeed, when their 
proceedings are examined with reference to the at- 
tending circumstances, (to which I shall refer here- 
afier,) it will be quite obvious that, so far from be- 
ing under the slightest influence of an unreasona- 
ble apprehension of hostilities, the Executive Ad- 
ministration took high and commanding ground in 
support of American rights and honor, and while 
they rendered justice to Great Britain, upheld in a 
manly and patriotic tone the rights of their own 
country. As to the return of the Brandywine, we 
are informed by the Secretary of the Navy that it 
requires s)me explanation. From despatches sent 
to the Department by Capt. Bolton, of that ship, it 
appears that the great excitement prevailing in 
England induced our Minister at that Court to ad- 
dress a communication to Commodore Hull, the 
offcer commanding the United States naval forces 
in the Mediterranean, the result of which was, that 
the squadron then lying at Mahon left the station 
with a view to get out of that sea, ascertain the 
true state of things between the United States and 
Great Britain, and either resume their station, or 
return home according to the result. Whatever 
of blame (if any) attaches to the sudden return of 
the frigate to our shores, it surely cannot be justly 
chargeable to the present Administration. When- 
ever the proceedings connected with this subject 
are brought before the public, it will be found, I 
think, although I do not speak authoritatively, 
that her departure from her station and her return 
home were the result of communications made by 
our Minister at ihe Court of St. James, and which 
possibly may have been predicated upon a report 
made at the last session to the House of Represen- 
tatives by one of its commitiees, and which I will 
not stop to characterize. For neither of these pro- 
ductions does any responsibility rest upon those 
who.are now at the head of the Executive Depart- 
ment of the Government. They proceeded from 


the friends and supporters of the late Administra- 
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tion, and if they had the effect to produce a great 
exc:temen' among the people of England, and to 
cause our armed vessels to leave their siations, 
and the.commerce of the country there unprotect- 
ed, the consequences belong to the authors of the 
mischief, and not to those who had no agency in 
the transaction. 

Another ground of complaint against the Secre- 
tary of State is, that he took no notice of what the 
Senator is pleased to call a threat by Mr. Fox in 
his note to Mr. Webster, and which, as soon as he 
read it, led him to resolve to bring it before the 
Senate. The objectionable language is, after re- 
peating the demand for the release ot McLeod, 
upon the grounds and for the reasons previously 
stated, ‘and her Majesty’s Government entreat the 
President of the United States to take into his most 
deliberate consideration the serious nature of the 
consequences which must ensue from a rejection of 
this demand?” If this be the language of menace, 
itis not more so than is often used towards the 
most sensitive nations and public functionaries, 
and which has not been thought to require animad- 
version, or even notice. My friend from Virginia 
[Mr. Rives] stated to the Senate that while holdiog 
the highly honorable and responsible trust of Minis- 
ter at a foreign Court remarkable for its high sense 
of honor, which would be peculiarly sensitive 
shonid there be the most remote allusion to a threat 
or menace, he deemed it his duty to use language 
strong and decided, but courteous and respectfal, 
and as open to the objection of menace as that of 
Mr. Fox; but it was not considered offensive, and 
not treated as approximating toa threat. So, also, 
similar language was used by Mr. Fox, in his pre- 
vious correspondence with Mr. Forsyth, which did 
not, so far as I know, excite any particular sensi- 
bility. Itis to be remembered, also, that the words 
of the British Minister are to be taken in connec- 
tion with those which preceded, and it does not ne- 
cessarily follow that any thing more was intended 
than to call the attention of the President to what 
might be the result (other than war) ef denying a 
principle of international law, believed by bis Go- 
vernment to be well established and reasonable. 
Upon the application of this principle to the case 
of McLeod, that Government insisted, appealing to 
the nature of the consequences which might fcllow 
its denial; «nd was it for our Government to say 
that Great Britain was not serious in this demand, 
or that she was atiemp!ing to enforce it by menaces 
and threats? Did any necessily exist requiring the 
Secretary of State to regard it in such an aspect? 
Was he bound to say that the language implied a 
threat?) I am sure the slightest examination of the 
correspondence will show that our Government 
was not required, by any principle «f public duty, 
uecessarily to infer that Mr. Fox designed, by the 
language he used, to intimate that an appeal to 
arms would follow the rejection of the demand for 
the release of McLeod. 


Tie Sena‘or says .\hat common prudence re- 
quired that the Secretary of State should not have 
admitted so strongly and decidedly the correctness 
of the rule of international law, as claimed by 
Great Britain. I am sorry the Senator made this 
suggestion. This nation is distinguished for its 
readiness to accord equal and entire justice to other 
nations. While it is equa!ly its duty and determi- 
nation to assert and maintain its own rights, it 
means scrupulously to refrain from infringing 
ou the rights of others. It does not mean to 
deny to any nation the benefits of the well es- 
tablished rules which govera the whole family 
of nations. Now what should the Secreta- 
ry of State have done, acting under the set- 
tied conviction that the rule of international law 
was too well established to be shaken or doub’- 
ed; that individuals formiug part of a public mili- 
tary force, and acting uncer the aathority of a ke- 
gitimate acknowledged Government, are not to be 
held :esponsible individua'ly for the consequences 
of their act:? Should he have pursued the course 
which would seem to be indicated by the nature of 
the complaint made against him—have spoken 
doubtingly as the exisience of this rale of pablic 
law? Should he have partly condemned and part- 
ly admitted it? Should he have shuffled and evaded, 
and neither acknowledged nor denied its existence? 
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Would this have comported with the honor and 
dignity of the American character? I trust.no such 


. Views as those entertained by the Senator on this 


subject will ever prevail in the councils of this na- 
tion. I do not believe they will. The policy re- 
commended is of a character which will be pro- 
dactive of no good. If our Government is satis- 
fied that the principle of the law of nations, as 
claimed by a foreign Government, is undoubted, 
it willsay so frankly and unreservédly. It will 
not desire to evade the point presented by doubting 
or denying the principle. No motives of prudence 
will ever influence it to adopt such acourse. It 
will never seek to maintain its interest at the ex- 
pense of 1s character for manly frankness, It will 
be just to all, regardless of consequences. 

But, it is said, there is much to condemn in the 
instructions to the Attorney General. Itis insist- 
ed that he should not have been sent on the busi- 
ness connected with the trial of McLeod; that the 
latter was before the regular legal tribunals of the 
State of New York for trial, and no necessity ex- 
isted for any interference on the partof the Na- 
tional Government; that it should not have been 
suggested that were the indictment pending in the 
courts of the United States a nolle prosequi would 
be éntered; that counsel for the accused should not 
have been ordered to be procured; and the Senator 
intimates that possibly a bil for coansel f-es ia this 
case may hereafter be presented against the United 
S:ates; and tha!, from his knowledge of ihe character 
of the Attorney General, he is inclined to think that 
the mission was nota very agreeable one tohim. Now 
I can hardly believe th*t the Senator supposes that 
such a bill for fees will be presented for payment 
to the Congress of the United States; and I dismiss 
that point without further comment. As to the 
mission of Mr. Crittenden being unplasant to him, 
I venture to say he speaks without authority; and | 
will add, that I believe, so far from its being one 
which he disliked, that he entirely concurred in its 
propriety;-and, from my knowledge of him and 
his bigh character, that the views expressed in the 
letter of instructions to him met his entire appro- 
bation. The Secretary of State does say that if 
the indictment were pending in one of the courts 
of the United States, the President would hav» di- 
rected the entry of a nolle prosequi; and th's is 
deemed worthy of animadversion But what rea- 
sonable ground of complaint does this declaration 
of Mr. Webster furnish? If the law of_ nations 
protected McLeod from punishment, why should 
he be tri-d? If the avowal of his act, as 
an act of the Government, discharged him 
from persenal responsibi'ity, ia what more pro- 
per, speedy, and eflecinal way cou!! be have 
the benefii of it than the one mentioned? 


Would it have comported with what this Go- | 


verament deemed to be its duty to a foreign nation 
o have permitied atrial to be had whem punish- 
ment could not io'low? Was the farce of a legal 
investigation to be got upand pursued, when no 
practical result connected with such investigation 
could be atiained? If, then, the indictment had 
been pending in « court of the United States, the 
entry of a molle prosequi would have been not only 
proper, but the most speedy and effec ual mode of 
givicsg effect to a clear priaciple of public law. 
But ihe Secretary well knew that the President had 
no power to arrest the proceedings in the civil and 
criminal cour's of the State of New York. So 
far, therefore, from iniimating a course to be pur- 
sned by the Executive of that State, he says the 
Government is not informed whether the Governor 
of New York has the power of ordering a nolle 
prosequi, or if he has, whether he would feel it his 
duty io exercise it. And no instruction is given to 
Attorney General to interfere with the proceedings 
pending in the courts of that State. Nor is any 
thing in the nature of a menace, nor even in the 
way of advice to the authorities of the State in re- 
jation fo the indictment, suggested. The Secre'ary 
leaves the whole matter where it is, in the hands of 
the constitutcd authorities of the State—remarking 
as to the course the President would have adopted 
were the proceedings pending in the judicial tribu- 
nals of the United States, but not intimating that 
the Governor of New York could or ought to do 
the same, and adding what the law of nations 
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sanctions as jastand reasonable, that the fact of 
having acted under public authority and in obedi- 
ence to the orders of lawful superiors must be re- 
garded as a valid defence; otherwise, indiviguals 
would be holden responsible for injories_ resulting 
from the acts of Government, and even from the 
operations of public war. 

It is, however, urged that this Government should 
have refrained from doing any thing connected 
with this indictment and the proceedings under it; 
that it should have remained passive, and have 
suffered them to progress and terminate, without 
doing an ac', or speaking a word, or writing a sen- 
tence having relation to th«m. a 

It will be well, in examining the objection to the 
course pursued by the Execative, to look at the 
condition of things existing at the time when the 
instructions were given to Mr, Crittenden, and to 
the actual state of the matter, as it then appeared 
and infact was. The present Administration came 
into power oa the 4thof March. That which pre- 
ceded had slept on the affair of the Caroline for 
eighteen months, hearing nothing concerning the 
reparation which was required, and not repeating 
any demand forit. All was still and quiet as the 
silence of the grave. Indeed, so long an interval 
had elapsed, that it seems the British Govern- 
ment supposed that ours would not again refer to 
the subject. Bat, upon the 12.h of March, the at- 
tention of this Government is called to the arrest 
and imprisonment of McLeod, and a formal de- 
mand is made for his release, on the ground 
that the transaction on @eeount of which he 
had been arresied, and was to be put on tri- 
al, was a transaction of a public cha-acter, plaa- 
ned and executed by persons duly cmpowered. 
by the Colonial authorities of the Queen of 
Great Britvin, to take any steps and to do any acts 
which might be necessary for the defence of her 
Majesty’s territories, and for the protection of her 
Mayjesty’s subjee’s; and therefore the aci of Mc- 
Leod, being an act of public duty, was one for 
whicn he could not be personally and individually 
answerabie in the tribunals of the United States. 
It is on the 12th of March that this authentic de- 
claration is made, that the British Government re- 
cognises the attack on the Caroline as having been 
made by its authoruy. McLeod was in person at 
Lockport, under an indictment for murder, for par- 
ticipa'iog in this attack. It was expec‘ed his trial 
would take place on the 22! of March, a very few 
pays subsequent to the avowel of the act asa na- 
tional act, and done under the authority of the 
Queen’s Government. ‘The trial was to be ina 
county where the public mind was much agitated 
and excited. Much agitation also existed in Eng- 
land, in consequence of what had taken place here 
while the former Administration was in power. 
This Government had recognised the principle of 
public law, that an individaal forming a part of 
a public force, and acting under the authority of 
his Government, could not be held responsible as 
a private trespassser or malefactor. Every mo- 
tive growing outof its honor and daty required it 
to use al! its constitutional power to preserve this 
principle inviolate; for it was this Government, and 
not that of the State of New York, which was to 
be held responsib'e tor its refusal or omission to 
do what it could with propriety do to give the pri- 
soner the benefit of this rule of public law. What, 
then, under these circamstances, was the President 
todo? Having authentic and satisfactorily evi- 
dence of the avowal of the act by Great Britain 
asa national one, and fally admitiung the principle 
ef international law referred to, what did honor 
and duty require? Was he to do nothing, because 
an indictment was pending and to be tried? Was 
he to remain entirely 
nor to do any thing? If McLeod had been tried 
and executed, and war had ensued as the conke- 
quence, would the Admioisiration have stood justi- 
fied to the country? Would it have been svfficient 
to have said that the Government ofthe Svate of 
New York had acted in the matter according to 
its sense of justice and propriety, and therefore 
there was no just cause of complaint. 

And, now, what was the action of the President, 
under thé peculiar circumstances in which he was 
placed? Did he attempt to interfere with the re- 


| just mentioned; to see that the prisoner had the 
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gular administration of the laws in the State of New 
York? Did hejever advise or st what course her 
Governmen should pursue? Didbireeomecnd a nolle 
prosequi to he entered? Did he intimate that per. 
sons confined under jadicial process could be libera. 
ted from confinement otherwise than by judicial 
process? Very far from all this was his conduct, 
He did that only which was made necessary and 
proper by existing circumstances, and which was ig 
entire sabordination to the rule that the discharge 
of McLeod was to be sought ina manner conform. 
able tothe principles of law and the proceedings 
of courts or jadicature. He therefore directs the 
Attorney General, the confidential law officer of 
the Government, to proceed to the State of New 
York; to carrry with him the authentic evidence of 
the recognition, by the British Government, of the 
destruction of the Caroline asan act of public force, 
done by national authority; to suggest to the coun. 
sel of the prisoner that the President felt the impor- 
tance of transferring the trial from the scene of 
the excitement to a more remote county; to furnish 
the counsel with the evidence of the recogniuon 


assistance of skilful counsel, if such had not been 
retained; and to signify to him and his counsel, if 
his defence was overruled, that it was the wish of 
the Government that the proper steps should be ta- 
ken for the immediate removal of the case, by srit 
of error, to the Supreme Court of the United States, 
This was all which the Prisident directed to be 
done. Is there any part ef it which was out of 
the line of his duty? Is the President in fault for 
furnishing McLeod with the legal evidence of the 
avowal of his Government of his act as a national 
act? Or for seeing that he was assisted by able 
counsel? Or for suggesting to them that the place 
of the exci'ement was not the most suitable place for 
a fair and impartial trial? Or that this Government, 
being the cnly responsible party known to foreign 
Governments, wished that the opinion of the Su- 
preme Court of the United States might be taken, 
in a proper and legal form, upon the question of 
public law, if it should be ruled against the pri- 
soner? Was this succumbing to a foreign power? 
Was this yielding to threat or menace? Was this 
acting under the influence of fear or an unneeesvary 
panic? Was this course calculated to impair the 
honor or d gnity of the country, or to put at hazard 
any of iis interests? Or unnecessarily to involve us 
in hostilities? Get the sober and enlightened judg- 
ment of the people answer. 

Lt is suggested that the instructions to Mr. Crit- 
tenden were communicated to the British Minister 
immediately or before the despatch was written to 
him. I feel sure that this cannot be supposed to 
evince a desire hastily to conciliate Great Britain; 
for although it does not appear, from dny thing in 
the document before us, that they were so commu- 
nicated, yet, if they were, there was nothing in 
them which it was either necessary or proper 
should be withheld fron the British Government. 
Concealment would do no good. The instructions 
showed the views of our Guvernment on the ques- 
tion of public law; and, also, what steps 1 could 
take, consistently with our institations, to give Me- 
Leod the benefit of them. Surely there was nc- 
thing in the instractions which the honor or inte- 
rests of the United States demanded shou!d be con- 
cealed from the Government of Great Britain. 
They were c'ear and explicit; anda copy of them 
was subsequently communicated to Mr. Fox, by 
the Secretary of State, in connection with his note 
of April 24. . There could be no sacrifice of honor 
in afrank and speedy avowal of what the Govern- 
ment had done in the discharge of its duties to a 
foreign Government, so far as the Constitution 
and the laws of the country authorized them to v0. 

I believe I have now referred to all the particu- 
lars—the specifications of complaint which have 
been Suggested by the Senator. Having comment- 
ed upon each of them, he drew from them all this 
inference: that they manifested a spirit not credita- 
ble to the American character, evincing a want of 
sufficient energy, and the absence of American spi- 
rit. Let me, then, briefly referto them, and in- 
quire whether these complaints have any just foun- 
dation? a ms 

The Secretary did not refer, in suitable language, 
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to an implied threat.. There was no obligation to 
consider the language as conveying any such 
threat or menace. 

He should not have admitted the rule of pablic 
jaw insuch a decided and explicit manner. Nei- 
ther honor nor manly frankness required him to 
express any doubt upon a point of iatern+tional 
law which was sustained by every principle of 
sound reason, and by every modern writer on the 
law of nations. 

He should have abstained from sending the At- 
torney General to the State of New York to per- 
form the acts specified in his instructions. 

And what were those acts? To furnish McLeod 
with the evidexce of the recognition of his act by 
hisown Government. This was just. The Bri'ish 
Government had no communication with the au- 
thorities of the State of New York. Their avow- 
alwas tothe Government of the United States. 
No principle of public policy can overrule the 

at principle of justice, which demanded of this 
Tr siuinent that they should not withhold from 
an individual arraigned for murder evidence in 11s 
possession which he deemed essential for his de- 
fence. The Atiorney General was to see that 
McLeod had able counse!. Was it deroga‘ory to 
the character oi thi: Government, or evidence of 
fear, that it was desirous that an individual, whose 
discharge had been demanded of it, under the law 
of nations, should have the benefit of skilful legal 
advisers? Was it the opposite of American spirit 
and energy, that the Government of the United 
States should wish, under such circumstances, that 
the individual who could not be released from con- 
finement under judicial process otherwise than by 
judicial process, and in a manner conformable to 
legal principles, and course of practice in courts 
of justice, should enjoy the advantage of profes- 
sional men to aid him in their judicial proceedings? 
Toe Attorney General was to suggest to the coun- 
sel fur the prisoner that the President was impress- 
ed with the propriety of transferring the trial from 
the scene of tse principal excitement to some other 
aud distant county. Appealéd to as the President 
had been fir the release ot McLeos, was it strange 
that he should be anxious that he should havea 
fair and impariial trial? Is this anxiety the result 
of fear vf the power of Great Britain? Does it 
manifest a disposition to yield to threats and me- 
maces? Is i: discreditable to the American cha- 
racter that is Chief Magistrate should wish that 
justice should be fairly and impartially adminis- 
tered? The Attorney Geceral was to signify the 
wish of this Governmsnt that a writ of error 
should be brought from the decision of the court of 
the Siate of New York to the Supreme Court of 
the United States, if that decision was adverse to 
the immunity claimed by the prisoner under the 
law of nations. How proper and suitable was 'he 
course thus propesed to be taken. The Govern- 
ment of the United States, alone responsible (if 
responsible at a!i) to foreign Governments for any 
infraction of public law, was desirous of having 
the opinion of itsown judicial wibunal upon the 
quesiion of such infraction, shou'd it become ne- 
cessary by the adjudication of the State court. 
Surely, the manifestation of such a desire was very 
far from evincing a spirit of servile fear, or the 
want of proper energy. It was intended to ex- 
press the opinion of the President, that the prisoner 
Was entitled to the opinion of the Supreme Court, 
if necessary, and that the Exccutive deemed it 
proper that such opinion shou!d be ob‘ained in the 
form prescribed by law. Now, I inquire whether, 
in any of these proceedings, considered separately, 
or in all conjointly, there is manifesied any thing 
except an ardent desire that this Government 
should act justiy and perform its daty according 1o 
the acknowledged principles of international law? 
And yet. the ‘ate President, the present President, 
and every Head of Department, stand charged 
with being wanting in energy, as not evincing an 
American spirit, and acting in a manner discredita- 
ble to the American charac'er. 

Mr. President, the American people will cast no 
such stigma upon the character of the illustrious 
dead, or the honored living. This reproach will be 
repudiated by the great body of the freemen fo 
this nation. This magnanimous people will con- 
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tinue to be, as they ever have been, just t» all 
nations, bot jealous of their own honor, and ever 
ready to vindica’e their rights. Instead of treat- 
ing an unauthorized invasion of their terri'ory as 
the wan'on, lawless art of an obscare individual, 
and looking to his execution as a malefactor as a 
reparation for the insulted honor of the country, 
they will hold the nation which avows it—the 
principal in the act—the nation by whose order 
and under whose authority it was ‘done—responsi- 
ble. And while such an individual as now fills 
the Executive chair is their President—while such 
men as now constitute his Cabinet are his constitu- 
tional advisers—while a Congress exists which 
knows what are the rights of the ration, and know- 
ing, will sustain and defend them, this great na- 
tion will bold the authors of wrongs done to her, to 
a just responsibility, and maintain her integrity, 
her honor, and her right, unsullied and unim- 
paired. 


SPEECH OF MR. DEAN, 
OF OHIO. 

In the House of Representatives, Jug. 5, 1841—On 
the bill to incorporate the subscribers to the Fis- 
cal Bank of the United States. 

Mr. CuHairnman: The subject now before the 
committee is one in which my constituents take a 
deep interest. They feel, sir, that in this matter 
the Legislature is transcending its constitutional 
bounds, not for the purpose of correcting existing 
evils, and relieving the people from oppression, 
but for the purpose of building up a moneyed mo- 
nopoly, armed with such power as will «¢nable it 
to set the wholesome restraints of the law at defi- 
ance; and, instead of restoring confidence, and 
healing the dissensions which now afilict us, will 
be a fire-brand thrown in our midst, to licht up 
the match that will set on flame, and blow into 
deadly strife, ail the political elements of th's coun- 
try. Sir, I should feel myself reereant to my duty, 
and unworthy the confidence of my constituents, 
were I to remain passive, and see this worst cf all 
measures fastened upon my country. 

The time has now arrived when forbearance is 
no longer a virtue—when it becomes the duy of 
every freeman, who is not willing to bow his neck 
submissively to the yoke of oppression, to stand 
forth, and boldly and manfully resist those high- 
handed measures, which are calenlated to bring 
this mighty people, manacled, and in bumble sub- 
mission, to the footstocl of the moneyed power, 

Sir, the honorable gentleman from Pennsylvania 
who reporied this bill, has gravely informed us 
that the constitutionality of this question has long 
since been settled by legis‘ative and judicial de- 
cisions, and that it now only remains for us to de- 
termine upon iis expediency. 1 beg leave to differ 
entirely from that gentleman; and if I mistake rot 
the spirit and intelligence of the American people, 
this question will never be settled until toe Bank par- 
ty, whose broad constraction of the Constitution ena= 
bles them to seize upon any power which their 
ambition o¢ interest may prompt them to, shall 
cease to claim it as a constitutional right, and give 
up all pretensions to create such an institution, 
Then, and not until then, will this question be 
settled. 

Most of our distinguished statesmen have, at 
different periods, been found upon both sides of 
this question. ‘They have made the Constitution 
yield to their notions of exp: diency, and instead of 
giving it its plaio, palpable import and meaning, 
they have mvulded it like a bal! of wax, to suit 
their own peculiar notions, and to meet the exigen- 
cies of the times. 

Bat, sir, there was one man among the _illustri- 
ous Statesmen of our country, more eminent then 
all the rest, and whose knowledge of constitution- 
al law was equal, if not superior,'o any-of that day. 
[ mean the immortal Jefferson. He never had 
but one opinion on this question. He always he'd 
that Congress had no constitutional power to ere- 
ate a bank corporation; and his profound political 
knowledge and thorough acquaintance with the 
history of our institaiions and the genius of ou 
Government, entitle him to our ut vost confidencs. 
The politician and statesman may follow him 
with perfect safety as the polar star and guide for 
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all their political actions. His warning voice, ad- 
monishing us against the danger of creating this 
moneyed monster, should not be heard in vain. 
Yes, sir, his memorable saying on this subject 
should not only be written in letters of gold and 
placed upon our family altars, among our house- 
hold gods, but they should be impressed upon the 
heart of every freeman of this nation. But the 
Constitution no where confers upon Congress the 
power to create charters ef incorporotion, and no 
incidental or constructive power can be inferred, 
unless it be indispensable necessary, to carry in ex- 
ecution, some of the specially delegated powers. 
Is it indispensably necessary, then, to create a 
bank corporation for the purpose of aiding Con- 
gress in carrying into exeoution the power “to lay 
and collect taxes, &c. To pay the debts, and pro- 
vide for the common defence and general welfare 
of the nation. To regulate commerce &c. and to 
coin money, and to regulate the value thereof,” 
&c.? These are the delegated powers which the 
Constitution has conferred upon Congress, and 
from which the latitudinarian and broad consiruc- 
tionist infer the right to create a bank corporation, 
because they say fhata bank is necessary and pro- 
per to carry into execution some of the foregoing 
delegated powers. But sir, Lam unable to discover 
in what manner a bank can be necessary and pro- 
per to aid the Government in executing any of 
these powers; and until I hear better reasons than 
any that have yet been offered, I can never give it 
my approbation. The Supreme Court decided that 
the old United States Bank was constitutional, on 
the ground that Congress was the sole judge of 
what laws were necessary and proper to carry 
into effect the delegated powers conferred upon 
them by the Constitution. They put the censtitu- 
tionality of this question, upon the ground that Con 
gress had found the fact, that a bank was “‘necessa- 
ry and proper” to carry into execution some of 
the delegated powers, and therefore constitutional, 
Now, sir, this fact is what I deny; and unless 
it can be clearly shown that this Government can« 
not fully exercise all its rights, and execute all its 
delegated powers without, the aid of a bank, it must be 
admitted that its creation wou'd not be warranted 
by the Constitution. Now, sir, our experience has 
tested this fact, and we do know that the affairs of 
this Government have been better conducted with- 
out the aid of a Bank, than with one. I am, sir, 
opposed to the exercise of any implied power, un- 
less the express power cannot be fairly and fally 
exé@rcised without it, and unless the implied power is 
indispensably necessary to carry out the express 
power, as for instance, the power to raise an army 
would imply the dower to pay them a fair compen- 
sation. But the power to levy and collect taxes, 
to pay the debts and provide for the defence and 
general welfare of the nation, or to coin money or 
to regulate commerce, in ply no power to incorpo- 
rate a Bank; and if wecan, by a forced construc- 
tion of the Constitution, imply this power, I know 
of none within the whole range of absolute despo- 
tism that we may not exercise under the pretence 
that it is necessary and proper; but it is admitted 
by all that this is a Government of limited powers, 
and that we have no right to go beyond the bounds 
of the Constitution; when, therefore, the power 
sought to be exercised is atall doubtful, we should 
go back to the history, of that convention which 
framed the Constitution, and ascertain, if we can, 
what were their views and opinions upon -the 
question at that time; and I find, sir, in the 
journals of the proceedings of that convention 
which formed the Constitution, a proposition spe- 
cially brought before that body to embrace 
in the Constitation, and confer upon Congress 
the power to create incorporations, was there pre- 
sented and fully argued, and rejected by a vote of 
that convention, and th-reby expressly refusing to 
confer upon Congress the power to create incorpo- 
rations; and yetit is gravely contended that Con- 
gress may exereise, by construction, a power which 
the convention that formed the Constitution ex- 
pressly refused to confer upon them. But I will, 
for the more fall and complete understanding of 
this subject, let the journals speak for themselves: 


Madison Papers, page 1776.—Friday, September 14. 
“Doctor Franklin moved to add, after the post roads, articig 
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1, section 8, a power to provide for cutting canals where deem- 
od necessary. 

“Str Wilson seconded the motion. 

“Mr, Sherman objected, The expense, in such case, will fall 
on the United States, and the benefit accrue tothe place where 
the canal may be cut. 

“Mr. Wileon. Jomead of being an expense to the United 
States, they may be a source of revenue. 

“Mr. Madison sdggested an enlargement of the motion into a 
power t grant charters of incorporation, when the interest of 
the United States might require, and the legislative provisions 
of individual States may be incompetent, &c 

“Mr. Randolph seconded the proposition. 

“Mr. King thought the power unnecessary. 

“Mr. Wilson. Itis necessary to prevent a State from ob- 
structing the general welfare 

“Mr. King. The States will be prejudiced and divided into 
parties by it. In Philadelphia and New York it will be refer- 
red to the establishment of a Bank, which has been a subject 


of contention in those cities. In other places it will be referred 
to mereantile monopolies. 

“Mr. Wilson tmentioned the importance of facilitating by 
canals, the communication with the western settlements; as to 
banks, he did not think with Mr. King, that the power in that 
point of view would excite the prejudices and parties appre- 
prehended; oa to mercantile munopolies, they are already in- 
cluded in the power to regulate commerce, 


“Col. Mason was for limiting the power to the single case 
ofcanals. He was afraid of monopolies of every sort, which 
he did not think were by any means already implied by the 
Constitution as supposed by Mr. Wilson. 

“The motion being so modified as to admit a distinct question, 
pecitying and limited to the case of canals.” 


The question was iben take’ on the motion and 


rejected. 
“Pennsylvania. Virginia, and Georgia, ayes—3. 
“New Hampshire, Massachusetts, Connecticut, New Jer- 


sey, Delaware, Maryland, North Carolina, and South Carolina 


“The other part fell of course, as including the power re- 
jected.” 


Now, sir, unless cur notions of a limited Go- 
vernment—ths! C. ngress can exerc'se no powers 
bet such as are granted by the Constirution—be 
wrong, the proceedings of this convention must, I 
think, settle this Bank question, end satisfy all that 
this power to create incorporations of any kind 
was never ecnferred on Cougress by the Constitu- 
tion. 

Tshall now leave this branch of the subject, 
satisfied that all who believe that the action of this 
Government should be confined within its consti- 
tutional limits, will agree with me in denying the 
constitutional right of Congress to ereaie a Bank, 
or en incorporaticn of any kind. 


Itis sai’, Mr. Chairman, that the necessities of 
this country require a United States Bank, with a 
large capita!, to afford the necessary facilities for 
carrying on our commerce, to regulate the ex- 
change, and assist the Government in its fiscal ope- 
rations. That a Bank, with a large capita!, will 
afford facilities for trade to a certain class of our 
citizens, | have no doubt; but I deny that it diffuses 
a general healthful action to the various business 
and pursvits of individuals throughout our coun- 
try; andif theold Bank of the United States is 
wortby of being taken as an example, it will prove 
conclusively, that the regular business of the 
country was frequently broken up, disordered, 
and deranged by the operations of that moneyed 
monopoly. Th whole cotton trade of our cour- 
try was injured by its interference, andthe meat 
markets of Philaceiphia and Baliimore, and the 
whole cattle trade of the Western country, were, for 
a while, controlled, to the great injury of the pe: - 
ple generally, by a single individual, who was er- 
abled to monopolize this vast trade, by the aid ot 
that Bank. Both of these speculations were disa-- 
trous to those engaged in them, and injurious to 
the prosperity of the country. 

We all know, sir, that this Bank has sunk some 
fifteen millions of Ler capital, and is now bank- 
rupt; and were I more minutely to examine her 
history, I could easily show that it was by such 


_ gross acts of wrong, manifesting a wanton disre- 


gard for the general welfare of the common peo- 
ple, or those pursuing a small business, and lavish- 
ing her treasure upon irresponsible favorites, that 
have brought such fatal consequences upon her 
own head, and such wide-spread rain upon most 
of her innocent and unoffending siockholders. So 
far, then, as this institution will serve as an exam 
ple, it shows us how much danger we have to fear, 
aad how little benefit to expect from ihe creation 
of a United States Bank. The regulation of ex- 
changes affords matter of much speculation, and 
has become the greatest humbug o: the day. | 
have never heard it spoken of asa ma:ier of much 
consequence except by bankers, stockjubbers, and 





money shavers, nor can I see what we, as legisla- 

_tors, have to do with it in regulating its price, any 
more than we have in regulating the price of cot- 
ton and tobacco. The true rate of exchange be- 
tween money and money can never be more than 
the cost of transportation and iosurance from the 
place where it is to the place where it is to be paid, 
and it may be sent to any part of the Union for 
from 1 to 24 per cent.; but when you undertake to 
regulate the rate of exchange between money and 
depreciated paper, then the fair rate of exchange 
will be not only the rate of exchange be! ween money 
and money, butalso the difference of value between 
the depreciated paper and money. This can only be 
regulated by the laws of trade, and no Bank can 
alter or change itso long as depreciated paper is 
permitted to circulate. And it is idle to pretend 
thita United States Bank could compel all the sus- 
pended banks of this Union to resume specie 
payments. Itis far more probable, if this Bank 
should be chartered, that in a few years it would 
take the lead of suspended banks, and like our 
pre-ent banks, not only set the laws at defiance, 
but would be actually too strong to be coerced into 
aresumption of specie payments, and instead of 
regulating the exchanges properly, and giving us a 
better currency, would, like oar present banks, but 
in a worse manner, because she would possess 
greater power, entail upon us the curse of a de. 
preciated paper currency. 

It is pretended that a Bank is necessary to carry 
on the fiscal affairs of the Government; and I 
have no doubt, if it should be properly managed, 
that it would be convenient for transmit ing and 
disborsing the public funds, but I think the evils to be 
apprehended from its improper management would 
more than counterbalance its anticipated benefits 
And, sir, if it did not give the moneyed men a con- 
trol over the public funds, the interest of the 
Government would never be urged as a reason for 
the establishing of a Baik. It is the claim of the 
aristocracy, to get hold of the public money, and 
not patriotism, that has agitated these halls since 
the commencement of this session, and urged with 
such unceasing perseverance the establishment of 
this Bank. And if we should be so unfortunate 
as to have this monster fastened upon us, we may 
expect to see all those agiiating scenes of panic, 
pressure, and distress, again acied over, whenever 
it shall become necessary to subserve iis purposes, 
and the public money wasted and squandered up- 
on political projects, without regard to the public 
welfare. 

i will now, sir, for a moment, call your atten- 
tion to the opinions entertained by Mr. Jefferson 
on the expediency of establishing a United States 
Bank. Ina letier of his to General Washington, 
dated at Philadelphia, May 23, 1792, in speaking 
of the Bank, he says: 

“That it nourishes in our citizens habits of vice and idleness, 
instead of industry and morality. That it has furnished effect. 
ual means of corrupting such a portion of the Legisiature as 
turns the balance between the honest voters whichever way it 
is directed. That this corruptsquadron, deciding the voice of 
the Legislature, have manifested their dispositions to get rid 
of the limisations imposed by the Constitution and the General 
Legislature, &c. That the ultimate object of all thisis to pre- 
pare the way for a change from the present Republican form 
of Government tothatof a monarchy, of which the English 
Constitution is to be the model, and that this was contemplated 
in the convention, is no secret, because its partisans have made 
none of it. To effect it then, was improbable, but they are stl! 
eager after the object, and are predisposing every thing for its 
ultimate attainment. So many of them have got into the Le- 
gislature, that, aid d by the corrupt squadrons of paper dealers 
who are at their devotion, they make a majority in both 
Houses, &c. tall the mischiefs objected to the system of 
measures lb fore mentioned, none is so afflicting and fatal to 
every honest hope as the corruption of the Legislature. As 
it was the earliest of these measures, it became the instrumeu! 
for introducing the rest, and will be the instrument for produc 
ing in future a King, Lords, and Commons, or whatever else 
those who direct it may choose,”’ &c. 

Here, sir, we have the opinions of Mr. Jefferson 
upon the morals of bankers, and the policy o/ 
baring; and although he has drawn a dark picture 
ol this corrupt squadron and predicted consequences 
fatal .o the happiness and prosperity of she people 
and the perpetuity of our happy form of Govern- 
ment, yet is it not true? Have we not, for the las’ 
ten years, witnessed the most revolting scenes 0! 
moral depravity, growing out of this bank mania, 
to subject every thing to its control? Have no: 
these bank squadrons kept up an incessant war 
upon the people and the Government ever since 
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the expiration of the charter of the old Bank, for 
the purpose of extorting from them another char. 
ter, and have not their appliances been lavishly 
made upon all classes to effect that objeci? Yes 
sir, not only the humble and obscure have fajien 
vietims to their corrupting influences, but the 
wealthy and honorable in high stations have been 
brought to aid them in accomplishing their schemes 
of ambition, and in setting themselves above the 
law and beyond the reach of justice. 

Sir, the predic'ion of Mr. Jefferson has been fy). 
filled, and what in his day was prophecy, has 
come to pass in ours. This corrupt squadron has 
heretofore found no difficu'ty in carrying their pro- 
ject through the forms of legislation, and at a time, 
tom, when it was well known that a vast majorit 
of this pation was opposed to it. Yet the Legis. 
lature was, from some cause or other, induced to 
grant them a renewal of their charter, and I think, 
sir, toat I hold in my hand the key that unlocks 
the mystery to that transaction. It is the celebrated 
United States Bank report, made by the Hon. John 
Tyler, now President of the United Siates, in obe- 
dience to a resolution of the Senate; and, sir, we 
find from this report, that the Bank favors were |a. 
vished in proportion to her necessities, and legisla. 
tors and printers seem to have been peculiar ob- 
jects of favoritism with her. Thus, in vol. 2 of 
Senate doc. 2d session 23d Con. page 220, the re. 
port shows that, 

“In 1830 the Bank loaned 52 members of Congress the sum of 
$192,161; in 1831, to 59 members of Congress, the sum of 
$322,199; and in 1832, the famous panic session, when the 
Bank was struggling for a renewal of her charter, she loaned to 
44 members of Congress the enormous sum of $478,069. The 
year following, in 1833, she loaned to 68 members of Congress 
the sum of $374,766; and in 1834, to 62 members of Congress, 
$238,586." 

Thus much for her operations on members of 
Congress. The same report, at page 329, discloses 
the operation of this Bank upon printers, com. 
mencing with the year 1829, up to the year 1836, 
as follows: 





For extraordinary printing for 1829 - $105 50 
Do do do 1830 —tiy 5,876 67 
Do do do 183t : 11,153 24 
Do do do 1832. 18,490 7% 
Do do do 1833 3,193 03 
Do do do 1834 - 26,281 0) 
Total expenditure to the 30th September, 1834, from 

first of January, 1829, for extraordinary print- 

ing, &c. - : ° - : -$65,103 26 
To which, if there be added the expenditures of the 

president (of the Bank) on his order, without 

voucher, under resolution of the Lith of March, 

1831 - - - - : - > 29,605 00 
The total extraordinary expenditures from lst 

January, 1829, to 30th September, 1834, will 

amount to the sum of : . : + $94,708 25 





Her loans, too, during that period, disclose the 
same system of operation, and while struggling 
for a renewal of her charter, were increased from 
the first of January, 1831, to Mav, 1832, from 
$52,706,788 29, to $70,423,050 72. This year 
(1832) the Bank swelled her loans to the largest 
amount they ever were during her charter; and the 
reason is too obvious to need acomment. Here, 
sir, you perceive that a large proportion of the le- 
gislaiors, printers, and people of this Union, were 
within the grasp and power of this moneyed Mo- 
loch; and think you, sir, that they would dare, even 
if they had the disposition, to resist her claims fora 
renewal of her charter, or whatever else she might 
think proper to require of them? Ne, sir, they 
would not; and, as was to be expected on that occa- 
sion, they did not. They verified the truth of the 
old maxim, that the borrower is servant to the lend- 
er, by grantiug to ihe Bank a renewal of her char- 
ter long before the old one expired. 

Sir, with such examples before us, are we pre- 

red to comunit this suicidal act, to charter this 

nk, and to surrender up the moneye4 power «f 
this Government into the hands of a soulless irre- 
sponsible incorporation? I hope not. I believe 
that there is yet a redeeming power in the people, 
and I do trust that God, in his providence, will de- 
vise some plan to arrest the progress cf this Whig 
party in their’ mad career, and avert this fell and 
fatal calamity from our country. In every light in 
which I have been able to view the Bank project, 
I find it pregnant with mischief; both as to our s0- 
cial and political relations at home, and the danger 
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that isto be apprehended from abroad. Mr. Jef- 
ferson, speaking in reference to the old United 
Siates Bank, says: 
“This institution is one of the most deadly hostility existing 
nst the principles and form of our Constitution. The na- 
‘on is at this time so strong and united in its sentiments, that it 
‘ot be shaken at this moment; but suppose a series of unto- 
ward events should occur, sufficient to bring into doubt the 
competency of a Republican form of Government, to meeta 
crisis of great danger, or to unhinge the confidence of the 
people in the public functionaries: and institution like this, 
trating by its branches every partof the Union, acting 
pr‘command in phalanx, may, ina critical moment, upset the 
Government. Ideem no Government safe which is under the 
yassalage of any self constituted authorities, or any other autho- 
rity than that of the United States, or its regular functionaries. 
What an obstruction could not this United States Bank, with 
al) its branch banks, be in time of war? It might dictate to us 
ewe should accept, or withdraw its aid. Ought we 
then to give further growth to an institution so powerful, so 
hostile?’ ee 
Mr. Cay, in his better days, has taken the same 
view of this subject, and painted, in equa'ly strong 
colors, the disasters to be apprehended to our coun- 
try by the establishment of a United States Bank. 
In bis celebrated anti-bank speech of 1811, he 


says: 


“ Seven-tenths of its capital is in the hands of foreigners, . 


chiefly English subjects; we are possibly on the eve of a 
rupture with that nation; should such an event occur, do you 
apprehend that the English priemier would experience any 
difficulty in obtaining the entire control of this institution? 

ublics, above all governments, ought most seriously to 
guard against foreign influence All history proves that the 
internal dissensions, excited by foreign intrigue, have produced 
the downfall of almost every free government that has hith- 
erto exasied,”’ 


Here, sir, is high authority against the expedi- 
ency of a United States Bank. It comes upon us 
atthis time with redoubled force. Are we not 

ibly on the eve of arupture with that power 
which owned so large a portion of the stock of the 
old Bank, and which will possess itself of a con- 
trol of this Bank nearly as soon as it will go into 
operation? Is there one among us who does 
not believe, that in less than six months 
after this Bank shail be established, at least 
one-balf if not two-thirds of its siock willbe own- 
ed by British bankers and controlied “by the mo 
neyed men of England) How startling is the fact, 
it the Whig cry be true, that this Government 
cannot get along with its financial affairs in time of 
peace, without the aid of a Bank? What would be 
our situation in ume of war, and especially with 
that nation whose noblemen and money changers 
would contro], not only the money of the Bank, 
bat the entire funds of the nation? Will it not be 
yielding up to our enemies our purse-strings—the 
very. sinews of war, and subjecting ourselves to 
their mercy? If the reasonings of those distin- 
guished men be correct, the creation of this Bank 
may be fatal to our existence, as a free nation. 
At all events, we shall invest a corporation with 
power far above the common cilizen, and enable 
it to regulate not only the currency, but the poli- 
ties, business, and commerce of the country. We 
kaow, from the history of all experience, that man 
always endeavors to pursue that course which ad- 
vances his interest, and seldom {ails to exercise all 
the power within his reach to accomplish that end. 
Is it not dangerous, then, to place this vast mo- 
neyed power in the hands of any man or set of 
men? Will they not abuse their trust? Will they 
not make this power a means by which they may 
“ride rough shod over the plundered plodghman and 
beggared yeomanry of our country.” Sir, by create 
ing this Bank, you ate surrendering up the power 
to control your own funds, and bringing not 
only yourself, but your posterity, manacled to 
to tae footsiool of the worst of ail tyrants—a mo- 
neyed despotism. Ifa tyrant is to rule over me, I 
should wish to have him possess some of the pro- 
perties of human nature—at least, a mortal exist- 
ence; there would then be some ray of hope left, 
that a returning sense of justice would lead him to 
respect ihe rights of the oppressed. Bat, sir, once 
establish this Bank for the term of twenty years, 
With control over all the vast moneyed resources 
of this country, which will lead to a control of 
every thing else, and I would not give a rush for 
your boasted freedom. The venal will be bought 
up by its bribes; the timid will be overawed by its 
power. Ruin, at its nod, will be made to sweep 
over the land like a pestilence, and panic and pres- 
sure will be created at any time when it may be 
desirable to subserve its ends. An ambitious Pre- 
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sident, backed by such a power, would have the 
purse and the sword united; and, 1f disposed, might, 
with such means, stand a ‘air chance io overthrow 
the free insti'utions of our country, and erect a mo- 
narchy upon its ruins, We have more danger to 
apprebend fiom such an instiution than from an 
army of half a million of soldiers. This country, 
united, hes nothing to fear from her externai ene- 
mies; but when the canker worm is goawing at our 
Vitals,and creating wi'hin ourselves the very elements 
of dissolution, as {fear the establishment of this 
Bank will prove, we may then expect soon to see 
this now happy Republic become the prey of in- 
terval war, or pass into the hands and under the 
yoke of some amb tious dictator. This, sir, has 
been the fate of all Republics; and unless we 
shall be abie to draw lessons of wisdom trom the 
experience of the past,and shun the fatal rocks 
on which all others have been destroyed, it will be 
ours. The same causes will usually produce the 
same results; and if we will only for one moment 
refle::t upon the fajal influence which the banking 
Institutions of thiscountry have produced upon the 
morals of the nation, we cannot but discover (hat 
it is ominous of our destructioa as a free prople. 
Sir, I do most solemnly believe, that unless a 
change shail take place in the morals of the poli- 
licians cf this country, which wil enable us to put 
a stop to the banefal and corrupt influence of this 
paper system, the banks will yet be the means 
of overthrowing our Republican form of Govern- 
ment. 

Pass this Bank bill, and unless the people shall 
rise up and repeal it before it gets its fatal fangs 
fastened upon us, it will be perpetual—yes, eter- 
nal. It will take a stronger hand than the illus- 
trious Jackson to untwine its folds and break its 
golden chains. Nothing but a bloody revolution 
can free us from this curse, and redeem us feom 
ils grasp. 

The corrupting influence of the banks have been 
£0 fully and clearly developed by their transactions 
for the Jast few years, thai it ic no longer a matter 
of doubt. Ithas been so flagrant and infamous, 
that it must have carried conviction to every 
honest mind, that thev are no longer worthy of con- 
fidence, or deserving of public favor. Scarceya 
mail arrives, but brirgs us new disclosures of bank 
villany; and fraud, peculation, and robbery have 
become almosi.at common as the ordinary trans- 
actions of the day. 

Establish ihis Bank, sir, and you create a power 
paramount to the laws and Constituiion; one that 
will contro! the political affairs of the nation, and 
hold in leading strings every high funcuonary of 
the General and Siate Governments. It will, sir, 
in the language of Mr. Jefferson, dictate che policy 
that this Government must pursur; and holding the 
purse strings of the nation, no important transac- 
tion can be underiaken without consulting the will, 
and obtaining the consent of this soulless corporae 
tion. 

The char'er proposes to incorporate a Bank of 
$30,000,000 of capital, with the power to increase 
her capital to $50,000,000, and io have the custody 
and keeping ot all the public moneys; and that, 
too, without any further security than her corporate 
name. All this vast power is conferred upon nine 
irresponsible membets, accountable to no one, (for 
their accountability to Congress amounts to: no- 
thing,) wi'hout any sufficient check to guard and 
proeci even the public money, which ts placed 
under their contro|, and which they may squander 
for electioneering or any other base purpose, that 
they may think proper. How long, sir, would those 
nine directors continue to act the part assigned 
them by the charter. The hiswry of the late 
United States Bank, if examined, would, I think, 
answer satisfactorily this question. I have no 
doubt but that, in less than two years after this 
Bank shall go into cperation, some Nichvlas Bid- 
die will rise up in the board of directors, superior 
to all the rest, who will seize upon the power, an | 
control and direct the whole affairs of the institu- 
tion, and the remainder of the directors wiil be 
mere creatures to record his edicts, and give legal 
sanction to the execution of his will. Then, sir, 
will again be exhibited the disg isting speciacie of 
not only the rabble, but the sage philosopher aad 
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dignified statesman, bending the knee of humble 
submission, and servilely suppijcating the favor of 
this moneyed Autocrat. Have we not seen that 
Legislatures, cities, and whole States, have been 
made to yield and give way before its migh'y ine 
fluence? And, sir, so all-powerful has it become, 
that now, at this very moment, and within this 
Hall, we hear it asserted and repeated that our 
financial prosperity, if not our political safety, de- 
pends upon the creation of this moneyed power. 
lt is now sought, through a systemauc operation of 
the Whig party, to force this measure upcn the 
nation, under the pretence that the necessities of 
the times require it, and that the people, by the jast 
election, have sanctioned it. Sir, no Bank of the 
United States has ever been established in this 
country emanating from the free unbiassed exprea- 
sion of the people, but so far from it, that ai all 
times and on all occasions, whenever this measure 
has been brought before them, it has received (heir 
decided condemnation. In that part of the Siate 
which I have the honor in part to represent, jt was 
never made a test question. Ali the leading Whigs 
denied that it was ihe object of their party to esta- 
blish a United Siates Bank, and many of them de- 
nounced the Democrats as slandering the Whig 
party in charging them with the design of crealing 
one. And, sir, L have no doubt, and I give it as 
my deliberate opinion, that, at the last election, 
and at this time, there is a large and overwhelm- 
ing majority in Ohio opposed to this measure. 
And if this extraordinary session shail press this 
measure through, and pass this Bank bill, without 
furiher consultation, against the known and ex- 
pressed will (as I believe) of the people, the Whig 
party must expect, that the moment the people 
can reach those who have betrayed them, ‘hey will 
right themselves, not only by removing their un- 
worthy servants, but by repudiating and annuilling 
their acts. Yes, sir, the word repeal will accom- 
pany the passage of this bill; and if I do not much 
mistake the genius and temper of the people of this 
Union, they will follow it up with a spirt that 
will brook no delay, and never rest satisfied until 
it is annulled, if not expunged from our statute 
book. 

Since the commencement of this session, the 
Whig party have kept up a constant cenuncia- 
tion of the Democracy, and all the prominent nea- 
sures of the late Administration, and have inani- 
fested a studied desizn to eulogize their own 
unseemly and motley patty. The gentleman trom 
Kentucky (Mr. Porg,] after denouncing the De- 
mocrats “as disorderly destructives,” proceeded to 
eulogize the Whig party by saying, that the orde’- 
ly and correct deportment of the Whigs at the last 
fall election, in their great gatherings, reminded 
him of a campt meeting of Christians, and 
strengthened his confidence in the virtue and intel- 
ligence of the people. This sir, is rather a strange 
remark for anyone to make, who witnessed the 
tumultuous, bacchanalian carousals of that hard 
cider party at the last election. Why, sir, has 
not that gentleman heard of the slaughtered Whig 
victims of that political contest? Has he not heard 
that their blood watered the ground at Mount 
Vernon, and many other places in Ohio, and at 
their carousals, whole hecatombs of Whigs were 
offered up, upon the altar «f Bacchus? Does he not 
know thatorder, and law, and justice, were outraged 
by a resort to every means calculated to 
debase and corrupt the morals of the nation? Their 
silly bannersand rolling balls, their low doggerel 
log cabin songs, and their pipe-laying, were all 
alike disgusting, and calculated in their tendency 
to bring into contempt an elective Government, 
whose supporters could be influenced by such exhi- 
bitions of folly, and cheated and controlled by such 
deception and fraud. 

Sir, the result of the last election, has shaken 
my confidence in the stability of an elective go- 
vernment more than any other occurrence that has 
ever taken place in this country since our political 
existence as a free people; and unless the Democracy 
of this nation shall shake from her confidence this 
motley Whig party, which now hangs like a fatal 
incubus upon our prosperity, the days of this 
Republic will soon be numbered. Already have 
the seeds of political corruption taken deep roe\ 
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among ws; and every exotic curse which has sti- 
fied and prostrated free principles in other coun- 
tries, has been cherished and fostered by this cor- 
rupt party. A National Bank, a national d-b', 
heavy taxes, and a wasteful and ex'ravegant 
squandering of the public money, are but the com- 
mencement of a series of untoward events, which 
must ultimately end in the total prosiration of De- 
mocratic princip!es, and the overthrow of our free 
institutions; and unless the people, before it is too 
late, shall be roused to a sense of their danger, and 
put down, or arrest the mad career of this despe- 
rate Whig party, we may expect a rapid and quick 
march from the peaceful and happy walks of re- 
publican liberty to the oppressive iron sway of 
despotism. 

Sir, it is a little amusing to see gentlemen in the 
opposition ambitious that the glorious acts of this 
Congress should be inscribed upon their tomb- 
stones,* to be handed down tothe rising genera- 
tion as a memento of their fame, for all fuiure 
time. . Sir, it will be a memento—a warning to all 
who may come after them, to shun the fatal prc- 
jects which have shipwrecked their political for- 
tanes and inflicted such disasters upon our coun- 
try. The history of this Congress will be a history 
of wrongs and injuries inflicted upon this free and 
happy people; and I have no doubt but that it will 
form the epitaph of some who would otherwise 


have descended silently to the tomb, with their | 


deeds ‘‘unhonored and unsung.” Every prominent 
measure of this Congress, thus far, 1s fraught with 
evil, and calculated to weaken the confidence of 
the people in the integrity of our form of Govern- 
ment, and if persisted in, may produce results di:- 
The bill donating 
to the widow of General Harrison $25 000, and 
the bill distributing the avails of the public lands 
among the States, are unconstitutional, and at war 
with all our notions of Republican equality. 


The loan bill of $12,000,000, laying the founda- 
tion of a national debt, and the tariff bill, imposing 
an unnecessary tax of $8,000,000 upon the people, 
are alike unwise, impolitic, and unjust. And 
now, sir, to cap the climax of folly and oppres- 
sion, you are attempting to fasten upon the coun- 
try this moneyed monster, which, in the language 
of Mr. Jefferson, is ‘so fatalto every honest hope” 
for the purity of our morals, and the perpetuity of 
our free institutions. 


But if you are determined to pursue this disas- 
trous course of policy, the sooner you develope 
the principles by which you are governed the bet- 
ter; the sooner will the day of reckoning and of re- 
tribution be at hand. Let the peeple once know 
the deep laid plot, that under the disguise of fair 
promises of relief, you are concocting measures 
calculated to sap the foundation cf their political 
rights, and they willsoon put an end to Whig 
glory. 

Sir, it was by hidden, secret motives of avarice, 
and a senseless clamor for “reform,” without 
avowing any definite principles, which gave to this 
desperate party a transient triumph;and it will 


require the cunsummation of no other acts than | 


those already on the tapis, and in contemplation 
of being brought before this session of Congress for 
its action, to render this Whig party more odious 
to the American peop'e, than the celebrated alien 
and sedition party of 1798. 


You, sir, have already passed the Rubicon. A 
wanton disregard of our sacred constitutional righis 
has been manifested on various occasions, and an 
extravagant squandering’ of the public money has 
already taken place, which cannot be recalled, 
and which will never be sanctioned by the people 
Sir, those measures which are now openly avowed 
and advocated by the Whig party, cannot fail to 
bring back the American people to their “sober se- 
cond thought,” and rouse them to vindicate their 
insulted righis by hurling from power those who 
have so fatally betrayed their confidence. Sir, the 
political war-cry of ruin and distress no longer 


*Mr. Sranzy of North Carolina, in one of his speeches, said 
that he “wished to have the glorious acts of this Congress in- 
acribed upon the tomb-stones of the Whigs, and transmitted to 


to posterity as a memento of their noble and disinterested pa- 


sriotism, 
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possesses ils talismanic power; and those hollow- 
hearted and deceitful professions of ‘“‘relief, re- 
trenchment, and reform,” fanned by the flame of 
excitement, and wh.ch swept over our fair coun- 
try like the besom of destruction, overthrowing in 
their fury every obstacle that offered any resist- 
ance to their desolating course, are now developed. 
That bubble has at length burst, and those broken 
promises and violated pledges now stand disclosed 
in all their naked deformity, full in view to the 
gaze of an astonished, duped, betrayed, and de- 
ceived people. Already, sir, is heard the note of 
preparation for resistance; from ail parts of our 
country the patriots—the Democracy of the land— 
are rallying to the rescue, ready, sir, to breast the 
storm of Federal vengeance, and resist to the last 
the execution of this wicked and obnoxious law. 
Fer the ultimate triumph of Democracy I have no 
fear. The energies of this mighty people are yet 
equal to any crisis that can arise, and al:hough 
you may for a while paralyze her energies, and 
shackle her freedom, with those oppressive laws, 
yet, when once roused, she will rise superior to all 
your puny efforts, and, in the majesty of her own 
strength, wipe ou: and obliterate all traces of this 
“ring streaked and speckled” Whig party. 





IN SENATE. 
Tuorspay, Sept. 2, 1841. 

The Fiscal Corporation bill being under consi- 
deration— 

Mr. WALKER said no bill had ever been drawn 
which angmented Executive power in a manner 
so alarming as this. The billcreated a Bank with 
a capital of twenty-one to be enlarged to thirty-five 
miliions, and with the possession and control of 
all the public moneys. The Bank was to be loca- 
ted and controlled by a central board here of nine 
directors, three of whom were to be appointed and 


| removable by the President; and if, with the whole ° 
| patronage of the Government, he could command 


buttwo more, he would have a majority, and could 
loan out, to whom he pleased, all the capiral of the 
Bank and revenues of the nation deposited there. 
But this was not all, the State banks in any num- 
ber, at the discretion of the Secretary of the Trea- 
sury, are to be selected as the agencies or branches 
of this Bank in all the Staies, and these banks were 
those only that should be chosen and discontinued 
at the sole pleasure, frem time to time, of the Se- 
cretary of the Treasury. The pet bank system, 
ander the absolute control of the Secretary of the 
Treasury, was 'o be reincorporated as the agencies 
of this Bank, and the whole to be selecied, control- 
‘led, discontinued, and renewed, from time to time, 
at the sole descretion of the Secretary of the Trea- 
sury, who was himself appointed and removable 
at pleasure by the President of the United States. 
Thus, then, this would be clearly an Executive 
Bank, united with an’Executive pet bank system, 
the whole to be controlled by the President of the 


| United States. And this was the plan of those who 


denounced the Sub-Treasury, as a vast augmenta- 
tion of Execu’ive power, when, under that system, 
not one dollar could be loaned or used except 0} 
pay the appropriations of Congress. 
Mr. Tyler is opposed to the pet bank syst-m, and 


| tothe Sub-Treasury, and there is no alternative | 
but this Bank. But is not the President, and has | 
he not always been, opposed to a National Bank; | 
and besides, this Bank recrganizes the pet bank sys- | 
| tem, and places the public monevs, in truth, under 


Erecutive control. But has the President no alter- 
native? Sir, (said Mr. W). here is the inaugural 
address of General Harrison, of great length, dis- 
cussing the currency, and nearlv every other ques. 
tion, and what does he propose? Is it a National 
Bank? No, sir, no. 
he pfoposes no reunion in any form between the 
banks or a Bank and the Government; on ‘he con- 
trary, he expres»ly declares that he has no objec- 


tion to the divorce between Bank and State; but | 


that his objections to the Independent Treasury 


arose out of the fact that the public moneys moneys | 
are thereby placed under the control of officers ap- | 


pointed and removable by the President of the 
United States And how does he propose to re- 
move this objection? He suggests that the Secre- 
tary of the Treasury be removable only on the de- 


Bat it is said, | 


He proposes no such thing; | 
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mand of the House of Representatives. Wel} 

suppose Mr. Tyler to entertain similar opinions’ 
and that the Secretary of the Treasury be thus 
placed above the removing power of the President, 
and be made, in fact, responsible tothe House of Re. 
presentatives, and that, being the head of a De. 
partment, he be authorized, as the Constitution ex. 
pressly permits, to appoint and remove Only at his 
pleasure all the receiving officers of the Go. 
vernment in the several States, under the 
Sub Treasury act; all the objections of Genera] 
Harrison, as made in his inaugural, to that 
bill, would be removed, and the public moneys 
thus placed under the exclusive control of the 
representatives of the people: and the same object 
can be accomplished by making the Treasurer 

the head of a Department, removable only on the 
call of the House of Representatives, and these 
receivers appoin’ed and removable by him only. 
Thus there would be established a complete separa- 
tion of the Government from the banks, and of the 
Executive from the custody or control of the pub- 
lic moneys. But itis said, Mr. Tyler desires to 
furnish, through this Goveroment, a uniform cur- 
rency, and to regulate the exchanges. Mr. Tyler 
has proposed no such thing, as he (Mr. Watker) 
understood his message, except so far as it may be 
done incidentally, as a consequence of the mode in 
which this Government shall collect, keep, and 
disburse the public revenues. And how may this 
be done? Mr. Jefferson has told us, in his letter to 
Mr. Gallatin, in 1803, to be found in the fourth 
volume of bis works, page thirteer; in which, after 
denouncing a Bank of the United States, he ad- 
vises ‘‘an. independent use of our own money, 
holding our own bank in all the deposites where it is 
received, and letting the Treasurer give his draft 
or note for payment at any partcalar place; 
which, in a well conducted Government, ought 
to have as much credit as any private 
draft, or bank note, or bill, and would give 
us the same facilities which we derive from 
the banks.” Here, then, was Mr. Jefferson's sys. 
tem, proposed by him when President, to his Se- 
cretary of the Treasury, in 1803 Let, then, all 
these receivers in all the States, thus placed under 
the control of Congress, and not of the Executive, 
be permitted to receive on deposite gold and silver 
to the estimated amount of the public revenues, in- 
cluding the lands from year to year, say twenty- 
three millions of dollars, in sums, say never less 
than fiity dellars; and when this gold and silver is 
deposited with these receivers for the legitimate 
and constitutional purpose of being used in pay- 
ment of the public dues. and so receivable every- 
where throughout the Union, let these receivers 
give these certificates of deposites of actual specie 
with them; let them be signed by the Treasurer in 
advance, and to be filled up by the receivers with 
whom the deposite is made, redeemable in specie 
at the place ot ceposite, and receivable every where 
in payment of public dues; andAet them be limited 
to the amount of revenue, and the cheapest ex- 
changes and currency of uniform value would be 
furnished, much better than could be furnished by 
this Bank, and free from the ruinous fluctuations 
and dreadful frauds and abuses which were ivhe- 
rent in the banking system, State or national. 
This, too, would keep the specie in the coun- 
try, to guard against convulsions, instead of 
driving it out of it, as was done by the 
banks; it would furnish an exchange currency, 
founded on no loans of money or discounts in any 
form, but represented, dollar for dollar, by actual 
specie. Or, if thought desirable, the amount thus 
to be deposited might be limited by the Treasurer 
each year to one-half or one-third of the revenve 
of the preceding year; and, for the remainder of the 
revenue each year, the public creditors, who pre- 
ferred il to specie, might be permitied to receive in 
payments to them, in sums not less than fifty dol- 
lars, the bills of the Government, receivable every 
where, in payment of public dues; and the drafts 
of disbursing officers might also be itted to 
circulate as a medium of exchange. This would 
separate altogether the Government frem the 
banks, and the public moneys from the Execative 
power. It would be what Mr. Jefferson called 
“our own bank in all the deposites where it [the 
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public money] was received.” It was, in fact, 
such “a bank,” so called by him, with some modi- 
fications, ‘not being a corporate body, having no 
stockholders, debtors, or property,” as was 
recommended by General Jackson in his mes- 
sage of December, 1830, “as a branch of 
the Treasury Department, based on the public 
and individwal deposites, without power to make 
joans or purchase property, which shall remit the 
funds of the Government.” This was such a 
bank, not acorporation, (forto that he had al- 
ways been opoosed,) as he (Mr. W.) had recom- 
mended in 1834, as preferable to the State bank 
system; and he had again declared, in 1839, at 
the period of his re-election, such a plan as better 
than the State bank system. Toa bank. corpo- 
ration of any kind, and to loans of ary kind, or in 
any form, by sucha corporation or the Govern- 
ment, bis (Mr. Watxer’s) opposition was turecon- 
cileable; for he considered the whole banking sys- 
tem, State and national, as destructive of the 
morals, dangerous to the liberties, and ruinous to 
the best interests, of the nation. Now, Gen. Jack- 
son’s proposition of December, 1830, yielded un- 
fortunately to the State bank system, on the 
ground that this proposition of the General was 
an Executive bank; but, as now suggested, it 
was totally disconnected from the Executive, 
and its responsibility was exclusively to the repre- 
sentatives of the people. Now, Mr. W. said, if 
if he could not have the Independent Treasury re- 
enacied, and he were compelled tochose between 
the system here proposed and the pet Bank system, 
he would prefer the former. What Mr. Tyler's 
views were, he (Mr. W.) knew not; bat this he 
did know, that he [Mr. Tyler] was oppored to a 
National Bank, to the State Bank system, and to 
the Sub-Treasury; but that the plan of a fiscal 
agency here suggested was not repugnant to any 
opinion heretofore suggested by the President—it 
was in acccrdance with the spirit of the inaugural 
ef General Harrison, and of the views above 
quoted of Mr. Jefferson and Genera! Jackson, 
which views, so far as here proposed, received 
the sanction of the distinguished Senator from 
South Carolina [Mr. Catnoun] in 1837, and 
which views he believed he still held; and it 
would furnish the cheapest exchanges and the 
most uniform exchange currency. It was called 
abank by Mr. Jefferson in 1803, by General 
Jackson in 1830, and by him, (Mr. W.) in 1834; but 
it was .n (ruth a reorganization of the Independent 
Treasury system, separated from the Executive 
power, and permitted incidentally to facilitate the 
exchanges of the Union. Of one thing, he (Mr. W.) 
was certain—that Mr. Tyler had exhibited a mo- 
ral firmness and a patrivtic consistency in his 
velo message never surpassed. Let him stand where 
he now does, upon the basis of the Constitution; 
let him adhere to bis own ancient and glorious 
Virginia principles—the principles of °98 and 89; 
and he ought to receive, and he trusted would re- 
ceive, the cordial support of every Democratic Se- 
nat(r—not an interested or a venal support, (for all 
ofus wou'd prefer the stations we now hold, as the 
representatives of sovereign States, to any office 
in the giftof any Executive,) but that disinterested 
support which, being founded on principles, will 
support those who support these principles, and let 
others, who desire Executive patronage, distribute 
it allamong themselves. 


SPEECH OF MR. REYNOLDS, 
OF ILLINOIS. 
In the House of Representatives, August 24, 1841—On 
the appropriation for the Post Office Depart- 
ment. 
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Mr. Cuatrman: I will not to any great extent 
trouble the committee with the ins or outs which 
were made in the Post Office Department; as I am 
satisfied, the head of the Posmaster General him. 
self will soon be taken off; he himself will soon 
experience the pleasures of the guillotine, if I am 
not greatly mistaken in the signs of the times. 
He will be like the rude boy up the old 
man’s apple tree. He will have to come 

d ask the old man’s pardon. I 
have no means of knowing this event more than 
any other citizen. | amin no cabinet secrets, 


and I am giad of it. I never, to my knowledge, 
saw President Tyler, but I presume he is infla- 
enced by reason, and the same considerations 
which would operate on other individuals in 
similar situations. Common rumor, and the rea- 
sonableness of the thing itself, induce all to believe 
that a dissolution of the cabinet most and will take 
place, and I pray for the speedy deliverance of thet 
e untry from it. 

Public opinion is turning its attention to this 
subject, and is becoming excited and interested 
both for President Tyler and the country. 

Itis an impossibility for any administration to 
produce prosperity and happiness to the people, 
when the President and the Cabinet are divided. 
The saying is as true as it is old, that ‘‘a house 
divided against itself cannot stand;” and in fact, 
when the people are concerned, it should not stand. 

The President, in his late veto message, has 
come outclearly and unequivocally against a United 
States Bank in all its various forms or shapes. It 
can assume n> form, or mode ef existence, which 
his message will not reach and destroy. 

Jadging from the public acts and life of the Pre- 
sident, no matter in what situation or change cf 
circumstance he may be placed, his judgment 
and firm conviction are the same, that a charter 
of a National Bank is a violation of the constitu- 
tion of the United States. 

This is not a recent opinion, formed and ex- 
pressed on the spur of the occasion. It has grown 
with his growth, and has pervaded all the fathers 
of the Democratic party in that great and noble 
State which gave him birth. 

On this subject, I will, Mc. Chairman, be per- 
mitted to introduce his own language, which is re- 
corded in his veto message. Speaking of a National 
Bank, he says: 

“It will suffice for me to gay, that my opinion has been uni- 
formly proclaimed to be against the exercise of any such power 
by this Government. On all suitable occasions, during a pe- 
riod of twenty-five years, the opinion thus entertained has been 
unreservedly expressed. 1 declared it in the Legislature of my 
native State. Inthe House of Representatives of the United 
States it has been openly vindicated by me. In the Senate 
Chamber, in the presence and hearing of many who are at this 
time of that body, it has been affirmed and reaffirmed, io 
speeches and reports there made, and by votes there recorded. 
In popular assemblies, I have unhesitatingly announced it; and 
the last public declaration which I made, and that but a short 
time before the late Presidential election, I referred to my pre- 
viously expressed opinions, as being those entertamed by me. 
With a full knowledge ot the opinions thus entertained, and 
never concealed, I yas elected by the people Vice President of 
the United States By the occurrence ofa contingency provided 
for by the Constitution, and arising under an impressive dis- 
pensation of Providence, I succeeded to the Presidentia! office. 
Before entering upon the duties of that office, I took an oath 
that I would “preserve, protect, and defend, the Constitution of 
the United States.” Entertaining the opinions alluded to, and 
having taken this oath. the Senate and the country will see that 
I could not give my sanction to a measure of the character de- 
scribed, without surrendering all claim tothe respect of honora- 
ble men—all confidence on the part of the people—all self-re- 
spect—all regard for moral and religious obligations, without 
an observance of which no government can be prosjerous, and 
no people can be happy. It would be to commit a crime which 
I would not wilfully commit to gain any earthly reward, and 
which would justly subject me to the ridicule and scorn of all 
virtuous men ” 

There is no doubt or equivocation in the above. 
This proves the Pre-ident to be a lineal descendant 
of that great and glorious State which has produced 
so many wise and gifted statesmen. That State 
may fee! proud for her talented and enlightened 
son, John Tyler, and p!a*e him high in her estrma- 
tion with the fathers of the Republic. 

Every Whig inthe land must be satisfied that 
they have selected an honest and upright man for 
this high and responsible office. Toney had made 
ehoice of a man that had the firmness and moral 
courage, at the hour of peril, and in a great crisis, 
to express his sentiments, fearless of consequences. 
The Whigs are the last people cn earth to com- 
plain, or be chagrined at the result. Every Whig, 
from one end of the continent to the other, knew, 
before the election, the sentiments of John Tyler 
on the Bank subjec'. He had been a public man 
‘or twenty-five years, and bad not kept his epi- 
nions on this important measure in the dark, “hid 
under a bashe!.” In every situaion of life he 
came out tearlessly and openly, after the manner 
of his own State, and made his sentinents known 
to the world. -— 

The Whigs, knowing these things, p'aced his 
name on their tieket for the Vice Presidency of the 
United States, and elected him. No Whig can 


have the bardihood to say that he was imposed on 
or deceived by John Tyler. ; 

The Whig Convention at 
doubt looked more at 
of the elections than at the means to ob- 
tain that result. “They, I have no doubt, 
Mr. Chairman, put John Tyler on the ticket for 
effect, and to give it popularity in Virginia, and 
the Southern States. In order to give the ticket 
weight and character in the South, and to quiet the 
fears of the slaveholding States in relation to Abo- 
lhiuon, John Tyler was selected as a candidate for 
the Vice Presidency. Moreover, 1 may add, that 
bis name was probably placed on the ticket for the 
very cause and reason, for which the Whigs at 
this time,so much complain. His known hosti- 
lity to a National Bank gave the ticket additional 
standing, and popularity in many sections of the 
Union, aad particularity in his own State, and the 
South. Many of the most leading and influencial 
Whigs throughout the country, who were utterly 
opposed to a Uuited States Bank, supported Ti 
pecanoe and Tyler toe. And no one can say in truth, 
that the establishment of a National Bank was 
directly put in issue in the last Presidential canvass. 
Whenever the issue of Bank or no Bank, was 
tendered to the Whig party, they declined the con- 
test. They denounced the Democratic measures, 
bat presented none tothe people in their stead. 
The Whigs fied from a Bank discussion as they 
would flee from the wrathof Heaven. The sub- 
ject of the charter of a United States Bank 
was studiously excluded from discussion by 
almost all the entire Whig party. In 
fact it was out of the power of mar to say, if 
General Harrison himself was, or was not, in fa- 
vor of the establishment of a National Bank. Ia 
some districts he was supported for his friendly 
feelings for this Bank, and in other places he was 
sustained for his opposition to all banks. 

The canvass for the election of the President 
being, by the Whig party, conducted in this non- 
committal manner, not admitting or denying the 
establishment of a National Bank, it was wise and 
very available to bave Mr. Tyler on the ticket. 
The Whig party could say to the Whig anti-Bank 
men, anc to the Democrats likewise, that “Mr. Ty- 
ler is utterly opposed to a United States Bank, and 
General Harrison is not committed.” 

Thas, it is most evidently true, that the Whig 
party intended to deceive, and impose on the 
people a United States Bank, without a decision 
of the peop'e in i'sfavor. They also intended to 
deceive the President, but he had the moral cou- 
rage to resist the imposition. Yeta ticket of this 
kind had in it what its framers ardently desired— 
availability in a most extraordinary degree. It 
was wisely organized fur suecess—no one count- 
ed on the death of General Harrison—but that 
event changed the entire aspect of the politi- 
cal affairs. It turned up to the top of the pack a 
man the Whigs least desired. John Tyler was, 
by means never con'emplated, made President of 
the United States, with all his anti-Bank notions 
irrevocably fixed in his mind. 

Now, Mr. Chairman, who is to blame in this 
most extraordinary wansaction, the Whig party or 
Mr. Tyler? Submit the cause to the American 
people, and they will sustain Mr. Tyler. The 
Whigs have been caught in their own trap, and 
they bave nobody to blame but themselves. They 
sustained Mr. Tyler, knowing him to be opposed 
‘o a National Bank for the sake of his popularity; 
and now can they complain, when he acts oat di- 
rectly what they knew he would do when they 
elected him? 

Mr. Chairman, you see the position Mr. Tyler 
occupies. He stands high towards the political 
zenith; and where do his Cabinet stand? They 
occupy, on the most leading measures and policy 
of the country, a position directly opposite to the 
President. Ramor, which I am informed has be- 
come personified, and has a “local habitation and 
a pame,” says th: entire Cabinet are in fa- 
vor of a National Bank. I need not resort to ru- 
mor on this subject. It is not denied, but admitted 
by all, that tbe Cabinet are all friendly to the esta- 
biishment of a United States Bank. And, more- 
over, it is not denied, but also admitted by ali, that 
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the charter of a National Bank is the most impor- 
tant measure now before the country or Congress. 
One party in the nation honestly believe the mea- 
sure fraught with the most injurious consequences 
to the people, while the other consider it the corner 
sione of all human happiness and prosperity. — 

Under these circumstances, can any Cabinet 
exist? The object of a cabinet would be destroyed 
by a continuation of the present. Friends, harmo- 
nizing in great leading measures, which, of necessi- 
ty, form them into the same party, ought to com- 
pose the cabinet. Was it ever known before, in 
this, or any other, country, that the Chief Magis- 
trate of the nation was of one party in politics, 
and his Cabinet of another? The American peo- 
ple, at this time, have this extraordinary spectacle 
before them. It cannot endure. 

Oa other great and leading measures the Pre- 
sident aad the Cabinet differ as widely as they do 
on the National Bank. President Tyler, as i read 
and am informed, in his public and private life—in 
his publie addresses, and in his official papers, has 
been uniformly opposed to “proscripuon for 
opinion’s sake.” 

I will present, Mr. Chairman, two documents, 
both written by President Tyler, one before the 
last November elections, and the other since that 
period. One was to gentlemen in Charleston, and 
is it the following words: 

“Because he regards the public offices of the country as cre- 


ate(l jor the benefit and advantage ofthe people, and not for 
the political advantage of the President; and in that spirit, ut- 
teri y denies on the part of the President, to remove from oflice 
ene ‘who is honest, capable, and faithful to the Constitution,’ 
to » ake way for another whose chief recommendation is to be 
foviiiiin his being a noisy and clamorous demagogue and 


partisan.” ; ; . 
The other is dated 9th April, 1841, and is as 
follows: 
‘| will remove no incumbent from office who has faithfully 


and honestly acquitted himself ofthe duties of his office, ex- 
cept in such cases where such officer has been cuilty of an ac- 
tive partisanship, or by secret means—the less manly, and 
therefore the more objectionable—bhas given his official influ- 


ence to the purpose of party, thereby bringing the patronage 
of the Government in conflict with the freedom of elections.” 


No one can doubt the principles and the action 
of the President upon this subject. But how 
stands the Cabinet? They, and the whole Whig 
party, were pledged tothe people to oppose proscrip- 
tion for opinion’s sake. The stump orators and 
the presses, the public and private men, almost 
unanimously promised, and pledged themselves 
with nearly the sanctity and solemnity of an 
oath, “that proscription should be proscribed,” and 
they denounced the principle and policy of pro- 
scription as tyrannical in the extreme, and death 
to all free Governments. At Cleveland, Ohio, 
General Harrison, before the election, expressed the 
following sentiment: 

“J eee over the way a public afficer; although he may oppose 
me, if he does so honestly and conscientiously, I shall be the 
last man to disturb him for a mere difference of opinion; I 
would rather sufier my right arm to be severed from my body.” 

In his inaugural address, sentiments similar to 
the above are also proclaimed. Mostof the Ca- 
binet, in their expressions, were as decided against 
proscription as General Harrison. 

The whole country was impressed with this be- 
lief and doctrine, which had a most powerful in- 
fluence on the Presidential election. The people 
heard it from all quarters. They heard it so con- 
stantly reiterated, without the least contradiction 
from the Whig party, that it gained credence with 
them, and was one main consideration, amongst 
others, that induced the people to elect the Whig 
ticket. No one can deny that this one principle, 
which was so strongly impressed on the people, had 
as much, or perhaps more, influence in some sec- 


election. 

All the members of the Cabinet knew that the 
whole party were pledged—bound hand and fout— 
to carry out this principle. They came into 
power knowing these promises and pledges were 
made. And how have they observed them? No 
country on the globe ever witnessed such a wan- 
tonness and recklessness in the conduct of public 
officers, as were exhibited on the part of some of 
the Cabinet in removing officers, and placing Whig 
partisans in power. No monarch that ever go- 
verned with an iron rod, exercised more arbitrary 
power in the removal of officers, that has been prac- 
tised under the dominatien of the present Cabinet. 








These offices were not created for the use and 


benefit of the Cabinet. They apperiain to the 
people, and were established solely for their bene- 
fit: but io utter defiance of the will of the people, 
and in violation of the sclemn pledges and pro- 
mises made and entered into before the election, 
the Cabinet bave removed from office hundreds and 
hundreds ef the best officers in the Government for 
opinion’s sake. This fact is as notorious as the 
sun at noon-day. Before the election, the boasted 
patriotism of the Whigs was, “Is the incumbent 


capable? is he honest?” Bat, after the election, 


these qualifications were disregarded as the idle 
wind, 

Mr. Chairman, I need scarcely name cases of 
removal. Theeasier manner would be, perhaps, 
to mention those retained. The axe has been ap- 
plied to the necks of many of the most respectable 
officers in the West. Neither the highest nor the 
lowest have escaped the guillotine. Surveyor 
Generals, Superintendents of Indian Affairs, land 
officers, and down to the lowest postmasters in re- 
moie sections, have been visited with the angry 
and poisonous proscription of the Cabinet. It 
would seem that the Cabivet breathes out ven- 
geance and destruction against all Democratic of- 
ficers. No conquered couutry could be treated 
worse by a foreign foe, than the Democratic offi- 
cers have been by the Cabinet. No agecr condi- 
tion could escape. Ne matter what was the 
standing of the cfficer, or what service he had ren- 
dered to the country, all were prescribed for 
opinion’s sake, and prostrated to the dust. 

It is asserted in Congress, and other places, and 
not denied, that about one hundred and thirty offi- 
cers in the Post Office Department are removed 
per week. This is doing the work of destruction 
with a vengeance never before thought of. This 
slaughier and havoc were not committed in the 
heat of passion, or under the excitement of party 
feelings. It was committed in the Post Office De- 
partment with the same deliberation and thirst for 
vengeance that sometimes we see a man seek for 
the heart’s blood of his fellow-man. 

The enormities were perpretrated on the offices 
and officers of the people, and that, too, against the 
express promises and pledges of the Whig party. 

The first victim of the vengeance of the Post 

Office Department, was in the town of Belle- 
ville, where I reside. A postmaster, in every respect 
“capable and hones,” was removed for opinion’s 
sake, and one placed in the office that neither 
Whig or Democrat desired. The just sense of 
propriety was outraged in this appointment. 
Other outrages throughout the country were 
committed, similar to the above. Pablic opinion 
became excited with indignation, and has con- 
demned the course with becoming severity. 

President Tyler is well acquainted with the 
above facts and circumstances. He knows the 
pledges given before the election. He knows that 
proscription was to be proscribed, and he also 
knows as well, that the Cabinet bas, in open disre- 
gard and in violation of the same pledges, pro- 
scribed thousands for opinizn’s sake alone. 

Is it possible, or is itright, Mr. Chairman, that an 
Administration of this character, the Cabinet on one 
side of great and leading measures, and the President 
on the other, can be carried on for the good of the 
country?’ Do the people expect it, or do they de- 
sire it? Is it not due to the country, that the Cabi- 
net should be dissolved? It is dve to the Cabinet 
officers themselves. Is it possible for the President, 
under these circumstances, and under the influence 
of distracted counsels, to sustain himself, or to ad- 
mioister the Government for the prosperity and 
happiness of the people? Should the Cabinet be 
retained against reason, and common sense, the 
President will find them a millstone around his 
necl, destroying his energies and usefulness to the 
people. 

Tbe President is the responsible officer to the 
people for his administration. He was selected 
and made responsible for this high trust. It is to 
him the people look for the correct administration 
cf the public affairs of the nation.. He has 
pledged himself before and after the election to op- 
pose proscription for opinioa’s sake, and he also 
knows the party was pledged in like manner to 
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oppose it. And is he not bound and responsible io 


observe and keep the pledges of the party on which 


he was elected? 


Moreover, I may observe that he did not selec 
the present Cabinet. They are not his choice, and 
he is not at all bound, in personal re: pect or other. 
wise, to retain them, against the will and the good 
of the people. 

In the dissolution of the Cabinet I have no per. 
sonal or private feelings of hostility to gratify, { 
make these remarks for the good of the country, 
as | am clearly satisfied that the prosperity and 
happiness of the people will be better promoted by 
a Democratic Administration than under the domi- 
nation of the Whig party. If the Cabinet be dis- 
solved, proscription will cease, and the country be 
free, also, from the government of a National] Bank. 


SPEECH OF MR. GORDON, 
OF NEW YORK. 

In the House of Representatives, Jugust 25, 1841 
In Committee of the Whole, on the bill to make 
appropriation for the Post Office Department, 
Mr. Everett of Vermont in the Chair. 

Mr. GORDON inquired of the Chair what the 
pending amendment to the bill was. It was 
read by the Clerk, in these words: 

“Provided, That the money hereby appropriated shall be ac. 
counted for by the Post Office Department hereafter, when the 
condition ofits funds shal! permit, to be refunded into the Trea. 


sury, ordeducted from any sums which the Post Office De. 
partment may heretofore have paid into the Treasury.” 


The amendment having been read, 

Mr. Gorpon pleasantly remarked, he supposed 
the whole field and range of debate were open, and 
proceeded and spoke as follows: 

Mr. Cuainmaw: The bill proposes to appropri- 
ate the sum of $497,657 out of any money in the 
Treasury not otherwise appropriated, to enable the 
Post Office Department to meet its engagemenis, 
and pay iis debts, to be accounted for in the man- 
ner prescribed im the second section of the act te 
change the organization of the Post Office Depart. 
ment, and to provide more effectually for the set- 
tlement of the accounts thereof, passed July 2, 
1836. The amendment just read provides that the 
money thereby appropriated shall be accounted 
for by the Post Office Department hereafter, when 
the condition’ of the funds shall permit to be re- 
funded into the Treasnry, or deducted from any 
sums which the Post Office Department may here- 
tofore have paid into the Treasury. 

It is important to a just appreciation of the pro- 
priety of this measure in limine, to inquire how 
much the Department is in debt; when and how 
that occurred; what means it has to discharge its 
obligations; what deficit, if any, exists, and whether 
the creditors are creditors of the Government or of 
the Department? As to the liabilities of the De- 
partment, and its means to liquidate its debts, | 
have no other source of information than the letter 
of the Postmaster Geseral, under date of the 2d 
instant, with the accompanying statements of the 
Auditor of the Treasury for this Department, and 
of the Chief Clerk, stating the pressing necessities un- 
der which the Department is struggling,and address- 
ed to the chairman of the Committee on the Post 
Office and Post Reads. From those documents, 
furnished by the Powxtmaster General himself, as 
the authority and foundation for this appropria- 
tion of nearly half a million of dollars, te reiieve 
the Department from its pressing necessities, | 
will demonstrate that the Department can and 
ought, without calling on the Treasury, to pay all 
its debts due to contractors or others, with its own 
proper means, derived and derivable from its own 
resources. 

The entire debt due to contractors and others on 
the 30th day of June last, was $347,657. The bill 
proposes to go beyond this; it appropriates 
$497,657, putting into the hands of the Postmaster 
General $150,000 surplus, under the pretence of 
providing for unavailable galances;'o guard against 
fluctuations in the revenue, and to defray contin- 
gencies. He is not content with being furnished with 
cash enough to pay the whole debt of the Depart- 
ment as made out by himeelf,inhisown way, 
with ali the vouchers and evidences of the indebt- 
edness in bis own keeping, but he has the assurance 
to ask to be supplied with surplus funds, 
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to the amount of $150,000, from the Treasury, 
to meet contingencies. To the foregoing statement 
of the amount of debt, he claims should be added 
960,000, borrowed from the revenues of the se- 
cond quarter of 1841, to pay the services of the 
quarter immediately preceding it, although the 
chief clerk contends, as a general principle, the re- 
yenue collected in each quarter, should be held to 
pay the services in such quarter—a principle I 
may take occasiion to comment on in the remainder 
of what I have to say upon the subject under 
consideration. Add that sum to the debt, and we 
have an aggregate oi liabilities amounting to 
$607,567. 

What were the means of the Department to 
meet that amount of liabilities, some of which are 
prospective and anticipatory, merely from the 
circamstance of having borrowed from the re- 
yenues of one quarter to pay the services of a pre- 
ceding quarter? And even that portion of the 
liabilities, anticipated from baving borrowed of the 
recipts of one quarter to pay for the expenditures 
of another and preceding quarter, may tarn out 
to be unfounded, for the revenues of the Depart- 
ment are improving, while the general expenditures 
are diminishing. ‘Thus we see what are the liabi- 
jities and their nature. Now, what were its re- 
sources and means on the 30th of June last, to 
balance the liabilities that then existed, or were 
anticipated? No one will pretend that, from 
the 3d of March to the 30th ef June last, any im- 
provement had been made in the finances or ser- 
vice of the Department. I have heard of no 
claim having been set up toany. On the Jast 
mentioned day, the cash on hand in the several 
draft offices and depositories, was $60,690. There 
was also then due from late Postmasters, as ap- 
pears from the same documents, $550,000; one-half 
of which is good and collectable, and the other 
half doubtful. Ne doubt exists in my own mind, 
but that at least two-thirds of the amount due from 
late postmasters is collectable, they having given 
secutily, making the available means from that 
source above $366,666, which added to the cash on 
hand, makes $427,356. Fines due fsom contractors 
for failure in the performance of their contracts, 
for non-arrivals of the mail at the stipulat- 
ed time, and unexcused, to a large amount— 
many thousands of dollars, (the means of ascertain- 
ing whith exactly can be furnished only by the De- 
partment,) were incurred, and adjudicated, and re- 
mained unremitted or paid, uader the administra- 
tions of Mr. Kendall and Mr. Niles, and are now 
available means in the hands of the head of the 
Department, if the sams have not been wrong- 
fully remitted by the present Postmaster General 
for political favors and rewards, and to buy up the 
contractors spread over all the country. There 
was also a reduction of the mail service made by 
Mr. Niles just before he left the office, and by Mr. 
Granger since he came into office, of abeut $250,- 
000... In consequence of the comparative cheap- 
ness Of the times, and the reduction of pr.ces in the 
general markets of the country, Mr. Granger has 
been enabled, in the late lettings of the mail routes, 
to make a saving of some twenty per centum In- 
dependent, then, of the fines due, and adjudged 
under Mr. Kendall and Mr. Niles, and of the great 
saving in the late letting of the mail routes, the 
Department had an ageregate of means, inclading 
the reduction of the mail service, as before stated, 
and which should unquestionably be taken into the 
estimate, of $677,356—making an excess of means 
over liabilities of nearly $70,000. And yet, in the 
first half year—nay, quite in the berinning of the 
second quarter of the first year of Mr. Granger’s 
admisistration of the Department, he calls on 
Congress to appropriate from the Treasury for the 
use of the Departmen! $497,657, $150,000 of which 
is surplus and independent, and over and above 
all the means of the Department, which, withou' 
a single dollar of this appropriatiun, is fully equi- 
valent to all the demands against the Department. 
Iu this condition of the liabilities, means, and finan- 
ces of the General Post Office, and thus early in the 
history of his experience, this high functionary and 
financier, selected by the Whig Administration of 
this Government as the man to succeed .4mos 
Kendall and John M. Niles, complains of being 
















































spatch? 


j able, faithful, and competent public servant? | 


unable to get on with the Department without this 
powerful aid. Who cannot manage the Post 
Office Department with such facilities and accom- 
modations as this? What politician in the land is 
there, from the aspirant to the office of cabinet 
minister, down to the bar-room orator, without a 
particle of use:ul knowledge, or business habits, 
could not, with the Treasury at his command, and 
the revenues of this Department to boot, transport 
the mails of the United States, not only as they 
are now carried, but over twice the extent of route, 
and with ten times the present speed and de- 


How was it with Mr. Kendall, that mach abused, 


What was the condition of the Department when | 
he was called to preside over it? Did he, on the | 
first appearance of financial embarrassment and | 
difficulty, call on Hercules to put shoulder to the 
wheel, and lift the Department from the mud? Ny, | 
sit,no. He went to work, brought order out of 
chaos and confusion, and made those truly need- 
ful and judicious curtailments, retrenchments and 
reforms, that a wise and prudent management de- 
manded. When Mr. Kendall came int» office, he 
found the Department in debt $1,000,000, as re- 
ported by Thomas Ewing, and as estimated by Mr. 
Barry at something like $800,000. He liquidated 
and paid off this large debt from the means of the 
Department in the first year of his office, by a 
rigid and vigilant system of collections of dues to 
the Department, and cutting down theservice wh:re 
it was least useful, and could be done without 


serious or material injury to general or sectional | 


interests. He came not to ask of Congress the 
aid of the general Treasury. He put the Depart- 
ment upon its own resources, which are compara- 
tively more ample anid abundant now than then. 
The Department may be compared to a plantation 































tions, such as are likely to excape the anticipations 
cf vigilant and skilful pablic officers, are notex- 
pected or required to be guarded against. But, 
then, the Department has the means, in and of 
itself, to fill an exbagstion of its own treasury 
whenever it may oceur from fluctuations or other 
unforeseen contingencies. 

What should Mr. Granger do, under ths cireum~ 
stances in which he is placed—embarrassments by 
no means insurmountable? Precisely what Mr. 
Kendall did, and precisely what should always be 
done, if it be intended to sustain the Department on 
its present footing, and to administer it on the prin- 
ciples it was founded, and by the aid of which it 
has scattered abroad, broad-cast over the land, its 
manifold blessings with justice, equality, and equi- 
ty, in the distribution of its burdens and benefits. 
Collect and economise—keep the expenditures 
within the receipts, and, above all, keepa constant 
watch over, and firm and steady hand upon, the 
con!ractors, and rever yield to any political influ- 
ence thev may attempt to bring to bear upon the 
operations ot the Department. 

No one is blameable for the existence of the 
debt the Department is now embarrassed with. 
The debt is not large compared with the vast means 
the Department has at iis control, or the amount 
of other debts that have preceded it, especially that 
liquidated by Mr. Kendall. But great or smah, 
no one is censurable for its existence; neither Mr. 
Kendail, Mr. Niles, nor Mr. Granger. The lat- 
ter has subjected himself to animadversion, not on 
account of these liabilities having existed when ‘he 
assumed the direction of the General Post Office, 
but because he is unable or unwilling to avail 
himself of the ordinary means of the Department, 
and extricating it, with the aid of those means, 
from these “pressing necessities,” as all his -prede- 
cesscrs were wont todo. He showsin thisa want 





with its appendages. 
it is prodactive and profitable; under the manage- 
ment of another it runs to waste, and involves the 
proprietor in debt. 
dustry of the superintendent or owner. 
such a man as Mr. Kendall now at the head of 


In the hands of one owner | 








It depends on the skill and in- | 
Was | 


of capacity to administerso complicated and ex- 
tended a system of operations as belongs to «that 
Department. How did the debt accrue? Why is 
itthe Department cannot promptly meet all itsem- 
gagements? It is easily explained, and withont 
inculpating any one. The revenue in ionmer 





the concern, no application, at this time, or under 


such circumstances, would be made for collateral | 


means to meet its expenditures or pay its debts. 


Mr. Kendall, in 1836 and 1838, pat fifteen hun- | 


dred new routes in operation—routes mostly un+« 
productive—routes whose expenditures, compare! 


with their receipts, were twenty of expenditures to | 


one of receipis. These routes were forced on 
him by acts of Congress, and were let, as well as 


the routes generally during Mr. Kendall's time | 
were let, when the markets were high, when the | 
price of every thing that enters into the consump. | 
tion or use of contractors was at the very top of | 


the late artificial 1oflation by bank expansions. 
Coach service also gave way to railroad service, 
that greatly enhanced the expenditure, not only on 
the direct routes, but collaterally on all the other 
routes. All that, and much more, had Mr. Kendall 


schemes of plundering the Treasury. 


itself. It is a self-regulating system, if well ender- 


manager. 


The Department never can bave a surplus, and | 
It may oceasionally be | 


need never have a deficit. 
alittle in advance of its means from causes that 
cannot be foreseen, but will always be able to re- 
cover itself without serious delay. The public de- 
mand for the mail sezvice is such that no surpies 
can be kept on hand, and the bead of that Depart- 
ment Should be firm enough to resist all importa- 
pities to increase the transporta'ion beyond the rea- 
sonably anticipated receipts. Unforezeen flactua- 


encountered and surmounted, for which he de- | 
served th: hanks of the country, but for whch he | 
received, and s ill receives, the execration and de- | 
nunciation cf his political foes, not for his deserts, | 
but for his unyielding opposition to their flagitious | 


Mr. Kendal!, as was always the custom and po- | 
licy of the D«partment, curtailed the service when | 
the receipts fell, or were likely to fall, short of the | 
expenditures, and again increased it as soon as the | 
expenditures came within the receipts. The De- | 
partment always has, and always should, support | 


stood and well managed. Such it always should | 
be, and always will be, in the hands of acompetent | 


years had increased from ten to twelve, and some- 
times as high as twenty per centum per anaum. 
On the Ist of January, 1840, the annual revenue 
was $4,000,000. Mr. Kendall, in the lettings 
of that year, estimated the increase of this 
revenue at eight per centum—@320,000 in that 
year. Whereas, instead of aa increase of eight 
per centum, as he had estimated, there was a: fail- 
ing off of two per centum, making a difference of 
$400,000. In that way, the expenditures necessa- 
rily exceeded the receipts, and brought the Depart- 
ment in debt. But that circumstance, unforeseen 
as it was, should never have created any such em- 
barrassmant with the Department as to point the 
Postmaster General io the Treasury of the Unised 
States for relief. 

What advantages had Mr. Granger over Mr. 
Kendall at entering on the dmies of his office? 
Prices were so much lower as to enable Mr. Gran- 
ger to make a saving in the lettings of nearly or 
quite twenty per centam. The debt of the De- 
partment, when Mr. Kendall came in, was near a 
million of dollars. When Mr. Granger assumed 
the reins of its administration, the debt was less by 
six hundred thousand dollars. Mr. Kendall was 
without means, except the accruing revenue. Mr. 
Granger bad other means, already specified, equal 
to the debt he found the Department involved ia. 
What did Mr. Kendali do? He relied on the’ re- 
sources of the Department, and succeeded. Mr. 
Granger, on the contrary, gives up in despair, and 
flies to the Treasury of the United States for help. 
Thus you have the comparison of the efficiency 
and capability of thetwo men in discharging the 
duties of the office of Postmaster General. 

What will be the effect of reverting to the Trea- 
sury to relieve the Department? It, I fear, will be 
a fatal precedent. It willbe the entering wedge, 
the beginning of a new system of pensioning the 
Department on the Treasury, and make that the 
common soarce of relief from all financial diffcal- 
ties, fancied or real Once cross the Rabicon, and 
all will be lost.. Once break into the Treasury, 
and the cormorants will never go ungorged. Oaght 
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we for every or any embarrassment of this nature 
to depend on the receipts from customs? I know 
full well that the advocates of a high protective 
tariff would not only rely on the Treasury for re- 
lief in this and all similar instances, but would also 
increase the expenditures of the Department, and 
abolish all postage. In the same spirit, the pro- 
ceeds of the sales of the public lands have been 
squandered in gratuities to prodigal States, as well 
to exhaust the Treasury and increase the tariff, as 
to assume indirectly the debts of the States. This 
is one of a series of measures concocted, and at this 
extra session pressed on Congress, to fasten on the 
country the grinding taxing system of protection 
for the benefit of a single class—a system that has 
plundered, impoverished, and enslaved the laboring 
classes of other countries; and, if successfully per- 
sisted in, will throw the apple of discord among 
these harmonious States—rend the Constitution— 
the palladium of our liberty, and destroy our 
renowr among the great family of nations—im- 
poverish and oppress the people this country, and 
break this Union into fragments. 

What is to be the direct tendency and final re- 
sult of this measure, if it pass, and its principle be 
extended and carried out, as it will, if allowed to 
pass? A reduction of the rates of postage, fol- 
lowed by consecutive drafts on the Treasury for 
the exclusive benefit of those who flourish and 
prosper most, when the great mass of the people 
groan the loudest by insufferable burdens of tax- 
ation. The only alternative left would be a dis- 
continuance of all the mail routes extending 
through the country where the receipts are now less 
than the expenditures, or a reduction of the mail 
service on such routes to the limit of the receip!s. 
An equalization of the rates of postage could pro- 
bably be effected, that would be more just, and 
give better satisfaction generally than the present 
rates. I would not oppose any such arrangement, 
nor apy reduction of the rates of postage, that 
would not diminish the aggregate amount of re- 
venue. 

But this is not the time to discuss those points. 
The occasion may arise when it will be necessary 
to debate them. I hold myself in reserve for any 
such event. Itis objected by ‘some that the Go- 
vernment uses the mails as well as private indi- 
viduals, and yet pays nothing towards the support 
of the mails—that the whole country should be 
taxed to pay the cost of carrying the Government’s 
letters, papers, and documents, and not simply 
those private individuals who alone use the mail. 
This argument, were it true, would have great force, 
and should lead directly to an adjustment of the 
rates of postage, so as to include the public as 
well as private mail matter. But, unfortunately 
for the objection, the fact is not so. Without 


going minutely into detail at this time, barely no- | 


ticing this objection a8 I pass along, suffice it to 
say that the Government pays several hundred 
thousand dollars annually for the support of the 
Department, and has always done so. That fact 
is also a sufficient answer to the argument that the 
Treasury is in debt te the Post Office Department 
for moneys heretofore paid into the Treasury. 

Mr. Chairman, the Postmaster General (Mr. 
Granger) has, in the course of this debate, been 
accused of being a mere politician; and it has 
been alleged that no confidence could be placed in 
his reports to Congress; that he could not be trusted 
with surplus means to meet contingercies; and, in 
fine, was incompetent to manage the finances of 
the Department. 

Ihave made no such charge, and I will not 
repeat any such accusation, other than what 
may be properly and legitimately inferred from 
facts and proofs furnished by himself, although he 
belongs to a party who unceasingly and unscrupu- 
lously denounced and vilified the Democratic Ad- 
ministration of Gen. Jackson and Mr. Van Buren, 
and especially Mr. Kendall, and his official acts. 
By means of the unfounded clamor raised by his 
party against the wise and good measures of the 
two last administrations of the Government, and 
the abuse of public officers connected with those 
administrations, and by means of panic and distress 
speeches and unprincipled opposition to salutary 
measures in Congress, and misrepresentation of 


those measures by a corrupt-and pacchased press, 
he owes the place he occupies. Yei [ will nothing 
detract from his official reputation, nor set 
down aught in malice against bm. The 
trath will answer my purpose, and I shall 
rigidly adhere to the golden rule of do- 
ing unto othersas | would have others do unto me. 
If Mr. Granger be the mere politician, uo confi- 
dence can be placed in hm, not because he is po- 
litically opposed to my party, but because a poli- 
tician is not a s'atesman, is without business habits 
or qualifications, wants the requisite knowledge of 
the details of business, feels a strong and uncon- 
querable aversion to labor, and is unfit to be trust- 
ed with the bigh, complicated and responsible du- 
ties of any great Department of the Government, 
or the public service. 

No administration that draws around i mere po- 
liticians, for its constitutional advisers, and to take 
charge of the important offices to reward them for 
past political services, or to raise their political in- 
fluence, can long retain the public confidence, or 
administer the Government for the peblicgood. If 
the Administration now in power has around it 
in office politicians, and not practical business men, 
of enlarged minds, ho. est intentions, and laborious 
habits, it will go down, condemned by the people, 
unwept, unhonored, and unsung. Government 
was instituted for the pro‘ection and security of 
ali, and not for a ‘‘few booted and spurred, to ride 
the people legitimately by the grace of Ged.” 
Sinecures are hostile to the genius of our institu- 
tions, and one man should not have the honors and 
emoluments of office,while another per/orms the la- 
bor and discharges the duties of it. What evidence 
have we that he is a politician? This Administra- 
tion came into power denouncing the doctrine that 
to the victor belongs the spoils of the vanquished. 
It declared that proscription should be proscribed; 
that no one should or ought to be removed from 
office for opinion’s sake; that every one should 
be left free to enjoy his own sentiments, and, 
for so doing, none should mol«st or make 
him afraid Freedom of speech, and the press, 
and political action, were to be held sacred and 
inviolable. Brawling politicians, intermeddling 
office-seekers, and officious partisans, only were 
denounced. The only inquiry respecting a candi- 
date for office was to be, ‘is he honest, is he capa- 
ble, is he faithful to the Constitution?” How have 
these pledges veen redeemed, as to the Post Office 
Department? Since the 4th of March last, sixteen 
hundred removals and appointments have been 
made. But I will confine myself to my own dix 
trict. I will not poach on another’s manor. Nor 
shall I mention ali the removals there. I will only 
take notice of one or (wo of the principal cases, as 
asample of the rest. I do not find fault with the 
amount of Mr. Granger’s political labors, but the 
character of the work. 

First. there isthe Binghamton removal—the case 
of Dr. Robinson, and the appointment to fill the 
vacancy. Mr. Robinson was a Democrat, and a 
gentieman of high character, standing, .and probi- 
ty. He independently and fearlessly exercised 
the right of suffrage, but in a silent and unobiru- 
sive manner. He did not attend political meet- 
ings, make political speeches, or engage in politi- 
cal disputations. He was content to enjoy his 
own opinion, and suffer others to enjoy theirs 
without molestation. He never worked himself 
into a foaming rage, or abused his neighbors hecause 
they differed in opinion from him. Bland, courteous, 
and affable in his deportment, it was not in his 
nature to fill the character ef a brawling politician. 
Who was appointed to the office from which be 
was thrust against the wish of the mass of the in- 
habitants an? all the principal business men of the 
place? I will tell you? A Whig Editor, a bar- 
room wrangler, a stump-orator, a noisy, brawling, 
pot-house politician, Dr. Robinson, the one re- 
moved, was a competent nd obliging postmaster, 
wh», without exception, always discharged the du- 
ties of hi« office well and to the entire satisfaction 
of the public. He came within the saving princi- 
ples of the Whig doctrine, as proclaimed and 
preached before the election, and was removed in 
violation of their creed to make room for one who 
fell directly under its condemnation. This was 





among the earliest of Mr. Granger’s removals, 
His commission was scarcely dry, he was not 
warm in his seat, before he let fall the axe to 
wreak his political vengeance wpon a Van Buren 
supporter. Why was an Editor appointed? Was 
it to pay him for editorial services when Mr. 
Granger was a candidate for Guverncr? Had he 
spread the fire of Antimasonry at the bidding of 
his candidate? Or has he been bought wp 
like cattle in the market, not with $52,000, 
as during the days of the great Bank, but with a 
fat office to muzzle the press and corrupt the foun. 
tains of political intelligence? This job bears the 
impress of a politician’s skul. No person can be 
great but in one thing, and the skill displayed here js 
of such high order that the was'er workman can be 
good for nothing else. The other appointment to 
which I will refer, is the case of Mr. Hathaway, 
of Delhi. The office had been vacant fri m the 3d 
of last March, till last week, by the resignation of 
the postmaster, the evidence of which fact was on 
the files of the Department. Why did it remain 
vacant so long? Other appointments, all over the 
country, had been made in hot and indecent haste, 
with \ut regard to qualifications, with the single 
exception of political service or influence. The 
reason is palpable. There were three or four Whi 
candidates for the office, equally heated and hot 
headed partizans, all clamorous and unyielding in 
their claims to the office as matter of right, pur- 
chased with toil, and labor, and sweat of the brow 
in the campaign on hard cider rations. It wasa 
family fead—a domestic quarrel, to be appeased 
in some way, before the spoils could be awarded to 
either. There was great trouble in the camp, dis- 
order in the ranks. These quiet and orderly Whigs, 
so patriotic and disinterested before the elect on, 
who fought not for the spoils of office, but their 
country, the election over, and the victory 
achieved, suddenly are seized with a passion for 
office as fierce as the rapacious tiger. But the 
ebb of time brought with it no abatement of the 
voracity of these hungering cormorants. The 
chief was compelled at last, without a reconcilia- 
tion, to make a preference among his followers at 
the risk of disaffection, and fill the office. Who is 
Mr. Hathaway, the appointee? In feeling and sen- 
timent, an old-fashioned anti-war-Hartford-Conven- 
tion blue-light-Federalist, died in the wool. He 
was rocked in the cradle,and dandied in the lap of 
Federalism, and when he grew up to manhood, he 
instinctively opposed the doctrines of Jefferson and 
Madison, and arrayed himself against the patriot 
Tompkins. The family of the Hathaways in old 
Delaware, is a Federal land-mark, as familiar to 
the electors of that section as the Virginia and Ken- 
tucky resolutions are to the strictest State Rights 
man in the Union. Were these and the like ap- 
pointments ac cidental as to their character, or made 
from choice, that the head of the Department might 
have around him not only a body-guard of men af- 
ter his own heart, but that his spies and scouts and 
vanguards, spread over the country, should be like 
unto himself, to do his bidding? Birds of a feather 
flock together gregarious by instinct. This proves 
what the public believe, that the Postmaster Gene- 
ral is the politician, not the statesman—is full of 
stratagem and manquvre, not wise plans for the 
amelioration of the public condition. He seems to 
be unfit to bave the charge and management of that 
great department of the Government of which he 
stands at the head. His inability to go on with the 
Department without the aid of half a million of 
dollars, to be drawn from the United States Trea- 
sury, and abovs the ordinary means of the Depart- 
ment, demonstrates his want of capacity beyond a 
doubt. 

My colleague [Mr. Morgan} called on the 
friends of the late Administration to come forward 
and with alacrity aid the party in power in devis- 
ing ways and mevos to relieve the Post Office 
irom the financial difficulties under which it is 
laboring, and which were caused by the late Admi- 
nistration. The answer is, that the Department 
has ample and abundant means in and of itself; 
that it was lettin good condition by the party now 
out of power, and that a large portion of the pre- 
sent debt has been incurred since the inauguration 
of General Harrison, as the documents already 
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referred to testify, and the files of the Department |) of the Administration to which Mr. Kendall || ing of a National Bank atthis time. This, how- 


will farther and more fully show. 

The honorable chairman ot the Committee on 
the Post Office and Post Roads [Mr. Baicas] made 
the statement that the late Administration left the 
Department in debt $500,000. Now so far from 
it, the entire debt, which has been materially en- 
larged since the late Administration went out of 
power, BOW is but $347,657, having all the means 
io meet that debt to which I have called the atten- 
tion of the committee and will not here again re- 

at. Was the gentleman sincere in mak- 
ing that statement? Did he believe what he 
said? Was it made to go abroad over the 
country for political effect, to keep up an un- 
founded prejudice against the members of the 
jate Administration party, and draw away public 
attention from the mismanagement and maladwi- 
nistration of the present party in power? Or, in 
the heat and zeal of argument to serve his party 
on this Boor, did he unwittingly exaggerate the 
amount of the debt, and forget to inform the country 
that a portion of that debt had been increased un- 
der the agency of his friend, Mr. Granger? No 
matter what the motive was, tbe fact is otherwise, 
and I felt it my duty to correct the error into which 
the honorable gentleman had fallen. 

Iam not opposed to the prompt payment of the 
contractors to the utmost farthing. I would give 
my support to any bill that would authorize the 
Department to borrow the money on its own good 
credit, but not from the Treasury, never to be re- 
aid. The debt is not due from this Government, 
but from the Department. Not that this Govern- 
ment would eventually see the creditors of that De- 
partment suffer It was contracted, not upon the 


faith and credit of the Treasury of the United. 


United States, but upon the ordinary means of the 
Department, and what its means ar none know 
better than the contractors themselves. They con- 
tract with the Department in the full knowledge 
of the contingencies and fluctuations of the re- 
venue of the Department, and they fix their 
price fer carrying the mail accordingly. They 
are enormously paid for their services.often fifty per 
centum above the cost. Their dependence on the 
ordinary means of the Department, which are 
subject to occasional flucfhations, for a remunera- 
tion of their services, accounts for the extravagant 
cempensation they receive. That circumstance 
alone would render it impolitic and unjust to pay 
them from a Treasury, on whose faith they never 
contracted, to which fund, those who do not use the 
mails contribute, and whose emptiness has but just 
been supplied by a loan of $12,000,000. They con- 
racted on the faith of the Post Office revenues, know 
ing all about their lability to fluctuations, and should 
abide their time the same as the cieditors proper of 
the Treasury. Suppose the Department for two 
or three months to come shall not be in the re- 
ceipt of revenue sufficient to discharge all its debts, 
in the mean time; would the contractors have any 
reason to complain, in view of all the circum- 
Stances, if they shall be compelled to wait that 
length of time? Shall, for that cause alone, the whole 
system and policy of the Department, of resting 
and relying on its own resources to meet its en- 
gagements, be changed,and its expenditures thrown 
upon the Treasury? I contend not. Did not the con- 
tractors, under Mr. Barry, who remained unpaid till 
afier Mr. Kendall came into office, (and they were 
far more numerous than they now are,) have to wait 
till Mr. Kendall could raise the money to pay them? 
Where, then, were the friends and the advocates 
of this bill found? Were they, in lugubrious 
strains, pleading the cause of the suffering 
contractors, and urging on Congress the neces- 
sity of resorting to the Treasury for their re- 
lief? Ob, no! But, on the contrary, while Mr. 
Kendall was providing the means from the re- 
sources of the Department, they were abusing and 
calumniating him in round set terms. And has it 
come to this, that the contractors under Mr. Barry 
and Mr. Kendall were to have one measure of 
justice meted out to them, and the contractors un- 
der Mr. G r to have another and a bet- 
ter to them? And was that a stipniation 
in any bargain, before the late election, by 
whieh they were drawn off from the support 
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belonged, and made over to the great Whig par- 
ty, “Tippecanoe and Tyler teo,” because Mr. 
Kendall would not prostitute his office for their 
accommodation and benefit? I put this to the con- 
sciences of the high contracting parties, if any 
there were, and leave it for them to answer. I hope 
at least they may find in any Postmaster General 
as faithful, honest, and unconpromising a public 
servant as they found in Mr. Kendall, and who 
will deal as strictly by them. 

A word or two more,and I have done. The De- 
partment is a selt-regulating system, iatended by 
its founders to exist by i'self, and depend on itself, 
for the exc!usive means cf i's support; that those 
who use the mails, and are benefited by them, 
should pay in proportion to the benefits received; 
and that those who receive no benefit should pay 
no tax. lt is the most equal, just, and equitable 
mode of taxation ever devised by the wit of man. 
And on that principle hasit ever been conducted and 
administered, and ever should be. This is the first 
attempt since the foundation of the Department to 
change that principle, and pension the concern 


upon the Treasury, that those who use tea, coffee, | 


salt, and sugar, in their families, but never send or 
receive a letter, paper, pamphlet, or document, 
through mails, shall pay the postage for those who 
do. I hope, in conclusion, that but few Demo- 
crats will be found aiding this first effort ofa 
scheme to reverse the whole system and to change 
the great principles of equity and justice on which 
it rests. I would sooner see the system of carry- 
ing the mails done away, and the whole matter 
thrown open to private enterprise and competition, 
or every man his own mail carrier, which I trust 
and hope will never happen, than to see the De- 
partment connected with the general Treasury of 
the nation. 


SPEECH OF MR. KENNEDY, 
OF INDIANA, 

In the House of Representatives, Mugust 2, 1841— 
On the bill from the Senate for the charter of a 
Fiscal Bank of the United States. Delivered in 
Committee of the Whole on the state of the 
Union. 

Mr. Cuarrman: It is with great diffidence that 
I attempt to discuss this question—not only because 
I ama young man, and at the same timea new 
member of this floor; but because it is a question 
ef vast magnitude, one which involves the high- 
est questions of constitational Jaw, as well as le- 
gislative expediency—a question which has agita- 
ted the country ard divided the political parties 
ever since the foundation of the Government: well, 
therefore, may I feel embarrassed in entering the 
arena in the discussion of this bill. But, Mr. 
Chairman, I have sought and accepted my place 
in the councils of my country; andI dare not 
now shrink from the responsibility which my posi- 
tion imposes upon me. Therefore, I beg the kind 
indulgence of the*committee whilst I, in as brief 
a manner as possible, attempt to discharge what I 
believe to be a high constitutional cuty. 

And, preliminary to the remarks I have to 
make upon the main question, I beg leave to state 
to the committee the strange position I cccupy 
upon this question. [t is claimed by the friends of 
this bill (with what justice I shall hereafter inquire) 
that the late Presidential election was a decision of 
the people of the United States in favor of a Na- 
tional Bank. : 

The district I have the honor to represent upon 
this floor a: the last election gave to the success- 
ful candidates for President and Vice President a 
majority of nearly four thousand votes, 

Since that time I have been elected to a seat in 
this body, with a full knowledge thatI was uncom- 
promisingly opposed to a National Bank, tovh 
upon the grounds of expediency and constitution- 
ality. And, althongh I do not hesitate a moment 
as to the course it is my duty to pursue, yet I must 
be pardoned for saying that the apparent difficul- 
ties surrounding me somewhat cbstruct my path; 
and those difficulties would certainly be much in- 
creased, were it not for the fact thatI feel fully 
satisfied in my own mind that a majority of my 





constituents are, with me, epposed to the establish- 
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ever, is between my constituents and myself; and 
should I be mistaken as to their will in relation to 
this subject, I will cheerfully abide their judgment 
in the premises. 

In the discussion of this question, I shall be 
brief, and cenfine myself to as few points as pos- 
sible, bearing constanuy in mind that the clock 
over your door keeps up a constant ticking; and 
that every sweep of the pendulum shortens the 
sixty minufes which the wisdom of this deliberative 
body has meted out to representative of fifty thou- 
sand freemen, in which to discuss a measure that 
may, and in all probability will, affect, for weal or 
for wo, them and their children for the next half 
century! 

In the first place, Mr, Chairman, I believe this 
proposition to be a gross and palpable violation of 
the Constitution. I know that the friends of a 
bank believe, or affect to believe, that, so far as its 
constitutionality is concerned, this is a settled ques- 
tion. Be itso to them; I certainly am not not to 
set upa standard for them to measure constitu- 
tional! questions by. But let it at the same time be 
remembered that the argument, whatever potenc 
it may have for other gentlemen, can never satisfy 
my consicience. 

When I took my seat here, I took a solemn af- 
firmation to “support the Constitution of the Uni- 
ted States.” This oath imposed upon me the so- 
lemn obligation, as far as in me lies, to preserve 
inviolate that sacred instrument. Therefore, let no 
man tell me that this or that man—that this or that 
Congress—that this or that court—has decided a 
constitutional question, upon which I am called to 
give a vote. I must be permitted, upon aconstitu- 
tional question, to think and judge for myself; my 
undertaking in this matter was for myself; there- 
fore, my own judgment, aided by all the light I can 
bring to bear upon it, must be my rule of action. 

This Government acts entirely upon delegated 
authority, and the Ccnstitution is the instrument to 
which we must look te determine the authority 
upon which it acts,and which may properly be 
defined to be the power of attorney given to it by 
the Sta‘es and the people; and in it we must find all 
the power that we may rightfully exercise. It is 
agreed, by all sound constructionists, that the Ge- 
neral Government cannot exercise any power that 
is not expressly conferred, or resuliing trom necea- 
sary implication; or, in other words, the power 
must be given in express terms, or have been in- 
tended to be given, but, the terms being ambigu- 
ous, it is to be supposed the intention of the fra- 
mers was to confer it. If this be the correct 
position, it follows that Congress can no more exer- 
cise a power that the framers of that instrament 
refused to grant, than they can do that which is 
therein expressly prohibited, 

Piacing myself upon this ground, I contend that 
so far from the Constitation giving to Congress the 
power to charter a National Bank, the framers 
of that instrument expressly refused to confer that 
power. IfIshall be successful in establishing this 
position, the whole doctrine of implied power falls 
to the ground; for certainly no person will serious- 
ly contepd that any power was conveyed by im- 
plication, which was directly refused. 

It will be seen, by reference to the history of the 
of the Convention which framed the Constitution, 
that a proposition was made to give to Congress 
the power to grant acis of incorporation, and that 
this proposition was voted down by a large majori- 
ty. One of the reasons nrged why Congress should 
not possess this power, was, that if this power was 
conferred, then Congress would have power under 
it tocharter a National Bank. It is, therefore, plain 
to my mind that Congress does not possess this 
power to incorporate a Bank; not because ths 
framers of the Constitation neglected to confer the 
power directly, but because, upon full consideration, 
they expressly refused to grant the power. Upen 
what ground, after this express refusal, can gentle- 
men claim for Congress the exercise of this power? 
{tissaid that a Bank will be a convenience as a 
“fiscal agent” to the Government; and, therefore, 
you have the right to create it, under the general 
clause authorizing Congress to pass “all laws 


which shall be necessary and proper for carrying 
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ino execution the foregoing powers, and all other 
powers vested by this Constitution in the Govera- 
ment of the United States.” If the authority is to 
be drawn from this clause of the Constitution, it 
must be shown to be clearly necessary. It will not 
do to say that it would be a convenience. Bat I cut 
this argument up by the roots, by going behind the 
Constitution, and showing that the framers of it 
clearly repudiated this power, either as a necessity 
OF convenienee, and, by refusing to confer it, pro- 
hibited its exercise. Away, then, with this doc- 
trine of derivative power. The danger to the juris- 
diction of the States, and the inherent aristocratic 
tendencies which it contains, al} forbid that it 
should be added to the already fearful and dan- 
gerous mass of Federal powers. To exercise this 
power is, to my miod, a palpable usurpation and 
a gross violation of the Constitution. To illus- 
trate ‘my views on this subject more clearly, I 
wili put an exampic: By the Constitution of 
the United States, it is prov.ded that “no tive 
of nobility shall be granu d by the United States.” 
Here is an act which: is expressly prohibited; 
this act, all will agree, cannot be constitu- 
tionally done. Well, let us go a litile further. 
The convention which framed this Constitution re- 
Sused to ere Congress the power to incorporate a 
Bank, Now, let it be remembered that Congress 
can exercise no power but what was given hy 
the Constitution; and will any person tell me how 
one of these things can be constitutionally done 
more than the other? Before God, I would as 
soon vote fora bill gran‘ing the title cf nobility, 
as for a bill chartering a Natio-al Bank. Sir, 
there is a strange error in the minds of many gen- 
tlemen as to the proper interpretation to be given 
to our Constitation. I was once told by a gentle- 
man who, upon general subjects, was well in- 
formed, and who seemed to be sane upon all sub- 
jects but politics, that there could be no doubt of 
Congress having the power to incorporate a Na- 
tional Bank. Upon my inquiring of him what 
gave him such confidence in his opinion? he an- 
swered me, with an air of triumph, that the Con- 
stitution did not prohibit the exercise of that power! 

This notion of prohibition, no doudt, in a great 
measure, grows out of ourconnection with the com- 
mon law of Eagland, and taking the construc'ion 
which is there given to the British Constitution. 
We seem to forget that the legislative power of 
that country is omnipotent, except so far as it is re- 
strained by magna charta, which they call their Con- 
stitution. We must recollect that the power of 
Congress is entirely designated. ‘We look to our 
Constitution to see what we may do; whilst they 
look to their Constitution to see what they may 
not do. a 

Sir, I said before that the Constitution was the 
power of attorney by which Congress acis; and 
who ever heard of a person looking to his power 
of attorney to see what he was prohibited from do- 
ing? He looks to it to see what acts are therein 
authorized, we!! knowing that the moment he over- 
steps its bounds he has transcended his powers, 
and the act itself becomes nol! and void. 

But Tam told that the Judiciary have decided 
that Congress may exercise this power, atfd there- 
fore I am no longer to question the authority. Sir, 
the Judiciary once decided the alien and sedition 
laws to be constitutional, I would like to s-e the 
man at this day who would adhere to the exercise 
of that power on the authority of the Judiciary. 

But, Mr. Chairman, am again admonished by 
that iron finger of time (pointing to the clock) that 
my-allotted time is on the gallop, and, if I would 
keep up, | must mind my Zrot. 

To proceed, then, with the argument: I believe 
that the passage of this bill at this time is inexpe- 
dient; and it is upon this qaestion that mest of my 
Whig constituents, who are opposed to this Bank, 
and myself, agree. What, sir, is to be the effect 
upon the country of the passage of this bill at the 
present juncture of affairs? 

The country is at this time slowly, but steadily, 
recovering from one of those tremendous conval- 
sions orcas oned by overtrading to a vast amount, 
stimulated by the inordinate issue of bank paper. 
The late convulsions had their origin in this paper 
curse. And now you propose to cure the evil in- 





flicted by the barsting of a paper bubble, by creat- 
ing another machine for its issue. This remedy 
reminds me of the old saying, that “the hair of the 
dog will care his bite” Sir, this saying, ridicu 
Jous as it is, is as true in facr, and as sound in 
theory, as this proposed remec'y for the evi's of the 
times. Let us inquire fora moment how you pro- 
pose to create this Bank. Do you propose to es- 
tablish it without a good and sufiicient specie ba- 
sis? If you do, before it has been six months in 
operation, you will have the mortification of seeing 
it breathe its last in a suspension never to be re- 
sumed; whilst its paper will be left in the hands of 
the unsuspecting yeomanry of the country, there 
to depreciate and die. I warn gentlemen not to 
push this trickery and fraud upon the people of 
this country too far, lest they arouse a spirit in the 
bosoms of those who have so long borne the frauds 
and villanies of banks and bankers, that will, in 
one mighty burst of indignation, upset and root 
out the whole hord: of banks from the soil 
of freedom. ‘Take care that in sowing the 
wind you do not reap the whirlwind. Bat suppose 
it is to have a proper specie basis. I ask where 
is this specie basis to come from? Do you pro- 
pose to resort again to the bankers of Europe? Be- 
fore this is done, I beg you to recollect that this 
country is now, including States, corporations, and 
individuals, mortgaged to the bankers of Europe 
for the sum of two hundred million of dollars—the 
annual interest on which amoun's to nearly ten 
million of dollars! Do you propose to increase 
this indebtedness? Recollect that this interest is a 
constant drain upon the specie of thecountry Yes, 
sir; it takes the hard money or the hard labor of the 
country to pay this interest. We may be content 
to take paper rags as money; we may satisfy our- 
selves with this shadow of money; but these cun- 
ning bankers, into whose hands you propose to put 
us, know the difference; and as for your paper mo- 
ney, they will have none of it. 

If the capital of this bank is not to come across 
the briny ceep, where is it to come from? The 
answer isa plain one. The mest of it must be 
drawn frc m the vaults of the local banks of the coun- 
try The most of these banks are now in a state of 
suspension. It is desirable that they shou'd resume 
specie payments. What will be the effect upon 
these banks, if you extract from them twenty or 
thirty millions of their specie basis? The answer 
is, you put it out of their power to resume. For if 
they resume, your great mammoth regulator will 
commence arun upon them, for the purpose of 
filling her own voracious maw; and the whole of 
them will be whelmed in one common wreck of 
ruin. The scenes of 18]8, 719, ‘20, and ’21, wiil 
be again enacted in this country. 

Sir, I will not stop to draw a picture of the wide- 
spread ruin that overran the whole Western coun- 
try the four years succeeding the establishment of 
the Bank in 1816. Many who now hear me have 
vivid recollection of that period, But if past ex- 
perience is not sufficient, pass this bill, and you 
will have itagain enacted before your eyes. 

But, Mr. Chairman, there is still another view 
in which I wish to examine this subject for a mo- 
ment or two. It was well remarked the other 
day, by the gentleman from Virginia, [Mr. Wise, ] 
whilst discussing the revenue bill, “that, of all 
things most to be desired by the country, it was 
that there should be stability in the revenue duties.” 
This, sir, is a truism; and it is no less applicable 
to the amount of the circulating medium of the 
country, than to its tariff duties. A constant five- 
uation from high to low prices. from abundance 
to scarcity of circulating medium, is the curse of 
any country; an expansion today and a contrac- 
tion to-morrow disturbs commerce, destroys agri- 
culture, and sits like an incubus opon the prospects 
of the day laborer. All these evils are to be the 
fruits of this money-making machine. Geutlemen 
say that this Bank will regulate the currency. 
Regulate the currency! Why, sir, it will neither 
have the will nor the ability to regulate the cnr- 
rency. I will tell you how it will, regulate the car 
rency. When it gets fairly into’ operation, it will 
commence a system of expansion, and all the small 
banks of the country will follow suit. 

For the first six or twelve months, or just as 


long as the bank chooses, money (or rather 

will be plenty. All things will go on swimming. 
ly—property, prodace, labor, every thing, will 
rise. There will be an apparent improvement of 
the times; men will begin to think themselves rich 
again; speculation will againcommence; thousands 
will begin to live by their wits, depending for their 
daily bread upon the indastry of others; and you 
will again hear the knave and the fool crying, 
“See, what a glorious time we have!” Upon the 
face of all this apparent prosperity, by & close in- 
spection you will see the hectic fiush of the return- 
ing spasm. 

Shortly, the Bank begins to curtail its discounts 
—contract the circulating medium, will be the 
word. Inafew short months they will reduce 
the amount of the circulating medium millions up- 
on millions. It will fall as fast as it rose, and will 
end as much below the medium amount as it was 
before above it. The farmer's crop will be left to 
rot in his fields, or in his granaries, for the want 
of a market; the day laborer will be left tostarve for 
want of employment. In short, high and low 
prices, plenty, and scarcity, will be the constant 
theme; whilst the best interests of the country will 
become the by-sport and playthiags of your mise- 
rable moneymengers—the whole to end in the to- 
tal insolvency of the Bank; whilst the widow and 
the orphan, who have trusted their funds to its 
management, will be left to beg for bread. Such, 
sir, will be the beginning and the end of your re- 
gulator of the currency. I beg you to look to its 
prototype, the late Bank of the United States, 
which now lies a heap of ruins—a by-word and 
reproach to the fair city in whose bosom it lived, 
flourished, and died. Sir, this is not all: this is to 
be the Treasury Bank—the fise of the naticn. 
Where is all that holy horror so lately rang from 
one end of this Union to the other, at the union of 
the purse and the sword? Where are all those 
evidences of the connection between the Executive 
power and the money of the nation, which was 
found in the simple operations of the Sub-Trea- 
sury? If there wasreal danger to our liberties from 
ihe amount of money that would be under the 
control of the. Executive by the management of 
the Independent Treasury, I ask what will be the 
danger when you place this Bank, with all its 
tremendous powers, under the control, and make 
it a branch of the Executive arm of this Govern- 
meni? Sir, when it is the pleasure of the ma- 
nagers of this Fiscal Bank to make the people 
believe that “the powers that be” are wise and trust- 
worthy, they will show you how prosperous they 
have made the country, by issuing millions upon 
millions of paper promises; and then the cry will 
go forth, Lo, what a prosperous people we are! 
But, on the otherhand, when itshall suit their 
pleasure to convince us that the country is ruined, 
they will not be slow in applying to it their ruining 
powers: turn down the Bank screws, will be the or- 
der; and, my word for it, they will keep them turn- 
ing until they make their victim cry for mercy. 

Sir, if this machine goes into operation, the time 
may be close at hand when the-e ‘‘fiscal barons” 
will give usa sample of their skill in making a 
President unpopular. If it were in order, I might 
point you to the men upon whom it will first ope- 
rate; and { might fi.rther point to the persen to 
whose benefit this operation is to enure. 

May the God of Liberty save my country from 
the fangs of such a heartless and soulless moneyed 
oligarchy as will settle around and about this mise- 
rable ‘Fiscal Bank of the United States!” 

Bat whatever may be the disastrous consequences 
of the creation of this Bank, as I said in the com- 
mencement of my remarks, we are to be told that 
the people have willed it, and there is nothing left 
for us to do but to register the the decree. Upon 
fact I take issue with the friends of this bill; and 
as they hold the affirmative, I call upon them 
their procf. A negative, Mr. Chairman, is rarely 
susceptible of’ proof; but in this instance I 
have some evidence upon my side of this quentios, 
which I am disposed to produce, to show that the 
people ot this nation did not decide in favor of a 


_ Bank by the election of Gen. Harrison. 


The first witness that I introduce is the presevt 
Executive of the pate af ‘Hé having been elected 
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by the same voice which, it is said, decreed this 
Bank, will be received as a competent and credi- 
ble witness. Hear, then, what John Tyler says 
upon this subject. On page eight of his message to 
this Congress, at the opening of the session, is the 
following: 

“The late contest, which terminated in the election of General 
Harrison to the Presidency, was decided on principles well 
known and openly declared; and, while the Sub-Treasury re- 
ceived, in the result, the most decided condemnation, yet no 
other scheme of finance seemed to have been concurred 1n.” 

This, sir, is the official language of the acting 
President. What could be more pointed on ibis 
subject? But this is not all. On page seven, of 
the same document, in speaking of the decision of 
the people upon this question of a Bank, he says: 


“The charter of the Bank of the United States expired by its 
own limitation in 1836. An effort was made to revive it, which 
received the sanction of the (wo Houses of Congress; but the 
President of the United States exercised his veto power, and the 
measure was defeated. A regard to /ru‘h requires me to say 
that the President was fully sustained in the course he had 
taken by the he lar voice. His successor in the chair of 


state unqualifiedly pronounced his opposition to any new char- 


ter of a similar institution; and not only the popular election 
which brought him into power, but the elections through much 
of his term, seemed clearly to indicate a concurrence with him 
in sentiment on the part of the people.” 


This, Mr. Chairman, is the evidence of John 
Tyler, acting under the high responsibility of Pre- 
sident. BatI shall be much mistaken, if you look 
into the whole course of a long public life, if you 
do not find that all his acts are in perfect unison 
with that papular voice which he tells you has 
so repeatedly decided against a National Bank. 
Yes, sir; it is to those very opinions of his, so often 
expressed, that he is indebted for his present elevated 
position. It was to gain the co-operation of the 
State rights party, who contend fora strict con- 
struction of the Constitution, that induced the con- 
vention at Harrisburg tw put Johan Tyler on the 
Whig ticket; and now, having by their aid been 
successful, they turn round and say that the people 
have decided in favor of a Bank, and denounce all 
those who deny it and resist the Bank as “Vir- 
ginia abstractionists.” 

Iam done, sir, with this witness in the exami- 
io chief, and turn him over to my friends on the 
other side for cross-examenation; beggingthem to 
remember that these, his avowed principles, were, 
at least before the election, bv them approved. 

I shall at this time refrain from reviewing the 
opinions of our late Chief Magistrate upon this 
question. That personage is now quietly resting 
in the tomb. He has paid the great debt of nature; 
prematurely, as I firmly believe, hurried to the 
grave by the constant and ceaseless applications to 
his kind nature for office and place, of one ef the 
most reckless and desperate hordes of camp fol- 
lowers that ever vexed an honest man, or disgraced 
God’s footstoul. 

{Here the Chairman called Mr. Kennepy to 
order, stating that these remarks were out of 
order. } 


Mr. Kennepy: Well, Mr. Chairman, these last 
remarks may have been out of order; I do not 
know whether they are or not. But this I do know, 
they are as trae as gospel, in or out of order. But, 
to resume. Whatever may have been the opinions 
of General Harrison upon this question, I know 
that many of his most warm and influential friends 
firmly believed that he was 0)posed to a National 
Bank. In proof of this, I will relate a circum- 
stance which took place under my own eye. 
Whilst canvassing for my svat on this floor, in the 
course of the last spring, I met one of my Whig 
competitors at one of our county courts. Afler I 
had addressed the people’ upon the subject ofa 
Bank, and expressed my fears thatsuch an institu- 
tion would be established under the pretext that it 
had been decreed by the people in the last Presi- 
dential election, my competitor fullowed me; and 
ip the course of his remarks he stated *‘ that Gen. 
Harrison had lived and died opposed to a National 
Bank; and that, could his voize be now heard 
from the silence oi the grave, it would be raised in 
warning his friends against establishing another 
National Bank.” Such, sir, was the language of 
one of bis most devoted friends, high in public con- 
fidence in my own State. ; , 

T will not say, Mr. Chairman, there was no 

decided by the people at the late Prési- 
tial contest. I will not say that principle was 


arr ory 


entirely put out of view, and passion appealed to; 
but I will say that, if this question was decided at 
all, it was against the Bank. Sir, there was one 
thing deciced in that controversy; and I hope I will 
be pardoned for saying that, in my view, that was 
all that was decided. That was, that Mr. Van 
Buren should give place to Genera! Harrison, who 
the people decited should be, for the next four 
years, the tenant of the White House. I will not 
stop to point out ail the means resorted to, to con- 
vince the people of the necessity of this change. 
I will not repeat the thousand and one charges of 
extravagance which were trumpeted through the 
land—-charges which are now frecly admitted to 
be without foundation. I will not enumerate the 
numberless instances in which the answers to ques. 
tions of natiunal pelicy were withheld from the “pub 
lic eye,”’ and the people besought to exercise a little 
“generons confidence.” 


principles upon which the Government would be 
administered, the uniform answer was—hard cider 
and log cabin. Sir, these things are still fresh in 
the recollection of all; and I have no disposition to 
again get into hot blood and high words with my 
Whig friends. But this much I will say to them, 
in all soberness: those who planned and conducted 
the late campaign, have taken upon themselves a 
weighty and tremendous responsibility. Where 
are the public morals, good faith, temperance, and 
even the Christian religion? Look to the increase 
of crime, drunkenness, dissipation, and all the 
evils of a corrupt state of public morals, which 
daily greet us atevery corner. Sir, alt the worst 
passions of human nature have been aroused—all 
the virtues of life are now prostrate in the dust, 


uprooted, destroyed, and rolled over by empty cider | 


barrels! Let those who have invoked this storm 
look well to it; they must answer to their country 
and to their God for the ravages of this tremendous 
hurricane which they have conjured up for the sole 
and simple purpose of displac ng the Democratic 
party who were lately in power. 


But let me ask, Mr. Chairman, why is it that | 


this measure is pressed upon us with such pertina- 
city at this time? Why are we burried at this extra 
session, called together for the purpose of providing 
revenue, witheut the mosi remote reference to this 


subject, sitttme here under the burning rays of a | 


midsummer sun? Why, I say, is it that we are 
now pressed to this question? Sir, there can be 
but one answer—the friends of this bill dare not 
let this question come before the people of the 
country. It's the last dying struggle of Federal- 
ism in this land. Now or never is the motto, 

You may pass this bill now. You have the 
power todoso. Yes, sir, it will pass, word for 
word, letter for letter, figure for figure, as it now 
is. This has been decreed in another room of this 
Capitol, in catcus. 
do. The peop'e, upon whom you will place this 
galling chain, will break it link from link, and cast 
the broken fragments into the teeth of thoe who 
forged it. Yes, sir; this will they do, unless the 


spirit of freedom, which once animated the bosoms | 
of our noble sires, is totally extinct in the breasts of | 


their degenerate sons. ThatI will not believe. 

The few additional remarks that I shall make, I 
will confine to that section of the bill which refers 
to the branching power, and which is in the words 
following: 


“And the said directors may!also estabilsh one or more com- 
petent offices of discountand deposite in any Terrijory or Dis- 
trict of the United States, and in any State, with the consent of 
such State. And when established, the said office or offices 
shall be only withdrawn or removed by the said directors prior 


to the expiration of this charter, with the previous assent of | 
Congress: Provided, in respect to any State which shall not, 


at the first session of the Legislature thereof held after the pas- 
sage of this act, by resolution, oi other usual legislative pro 


ceeding, unconditionally assent or dissent to the establishment 


of such office or offices within it, such assent of the said State 


shall be thereafter presumed: Aud provided, nevertheless, | 


That whenever it shall become necessary and proper for car- 
rying into execution any of the powers granted by the Corsti- 
tution +o establish an office or offices in any of the States what- 
ever, and the establishment thereofshall be direeted by law, it 
shall be the duty of said directors to establish such office or 
offices actordingly.”’ ; 

The first part of this strange feature of the bill 
puts the right to locate a branch of this bank upon 


the assent ot the State in which it is to be located. 


_ But, as if there was a fear that the assent could not 


be procured, it is immediately changed so as to re- 


I will not stop to show | 
hat when the people asked for an expression of | 


Bat, I warn you, it will not | 


7 ——— 
a. 
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quite the State to dissent, or its assent weuld, be 
presamed. Not content wish that, it still: goes 
forther, and provides that unless there is a dissems 
entered in some of the usual forms of legislationg 
at the next meetings of the Legislatures afier the 
passage of this bill, then forever after said State is 
to be taken as asseating. a 
Here, sir, is a palpable attempt to prevent the 
expression of the will of the people of the States 
upon this subject. There is an evident hope en- 
tertained that, though there may bea clear and evi- 
dent majority of the representatives of the people 
entering their dissent in one branch of the Legisia- 
\ure, yet there may still be found oneof a majority 
in the other branch who will refuse to enter ba 
dissent; or, should both branches agree with 
outa single exception to refuse aamaission (0 this 
branch, yet the Executive may. be brovght to re- 
fuse until the Legislawre adjourns; and that once 
done, the State has assented by this provision, aot- 
withstanding nine-tenths of the people and their re- 
presentatives have been clamorous in their opposi+ 
tion. This seems to me much like a deliberate, in- 
sult to the States. It is like placing a criminal at 
the bar of your court, telling him that he is charged 
with a high offence agains: the laws of the conntry; 
and, at the time you read the indictment, inform~ 
ing him that unless he speaks out and denies the 
charge insfanter, it shall be taken as confessed. Sir, 
this isnot all, At the instant you require the States 
to plead to your indictment, you deprive them of 
the power of speech, by trammelling their free ex: 
pression of opinion, saying that they must speak 
through all their usual organs of legislation. This 
is really a strange attitude in which you are placing 
these sovereign States. But, Mr. Chairman, this 
is notall. If, in despite of all the trammels you 
have attempted to throw around them, one of the 
States should, by a miracle, be able to open her 
mouth in your prescribed mode, and say she will 
not have withia her borders a branch of your 
“‘fiscality”——what then? Why, sir, you close up 
this beautiful compromise feature, by declaring you 
will put it there in spite of her and her remon- 
strances! This caps the climax. Here isa di- 
rect proposition of seduction, accompanied with a 
threat that if persuasion is not successful, force 
shall be used to accomplish the dastardly object. 
Sir, the language that would best characterize 
this proposition would not become this hall, there- 
fore I refrain from its use. Bat I must be per- 
mitted to say, that, in my mind, it is a species of 
truckling chicanery tolally unworthy the Congress 
of this Union. Sir, if in the course of my remarks 
I have used what may be termed a homely phrase, 
or a fart expression, I beg you to believe that itis 
not with the view of hurting the feelings of any 
one. No, sir, such is my mode of expression; ‘it is 
all the language I have. I have never had the 
blessings of an education, which would enable me 
to select the beautiful, or the sublime, in which to 
clothe my ideas; on the contrary, my youth was 
spent over the blacksmith’s anvil, wielding the pon- 
derous sledge-hammer, to procure an honest living. 
Mr Chairman, I will now conclude ny remarks, 
by saying that, should this bill pass this House, as 
I feel confident it will; and should it receive the 
assent of the Execative, as I trust in Ged it will not 
—lI, for one, will never cease my opposition to it, 
though that opposition may be humble and werk; 
yet, such as it is, it shall pever cease, until my head 
is beneath the sod, or this bill wiped from the 
Statute-book by an unconditional REPEAL! 


SPEECH OF MR. PICKENS, 
OF SOUTH CAROLINA, 

In the House of Representatives, August 9, 1841—On 
the bi!l to repeal the Independent Treasury, and 
en the creation of a United States Bank. 

Mr. PICKENS spoke in substance as follows: 

Mr. Cuainman: The boyish rale that you huve 
adopted as a limi’ation on debate in this House, 
wil) prevent me from roticing the many igsorant 
and dogmatical arguments that have been osed for 

the last week on the other side ia this debate. I 

shall cowfine myself to the prominent points which 

at present oceupy the public mind. IT have ever 
viewed the bill you now propose to repea), as well 
as its great antagonist the United Staies Bank, as 
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involving principles calculated to produce a pro- 
found impression upon the distribution of wealth 
and the wages of labor. I have never looked 
upon these measures as affecting the success of 
this or that party. I bave considered them in re- 
lation to their effects upon the permanent interests 
of the country. The currency of a country is its 
lifeblood; if it be corrupted and unhealthy, the whole 
system becomes languid and nervous. Those who 
act from party feelings, or from motives of parti- 
sam success, on such subjecis, do great wrong to 
themselves and |asting injory to their country. 

Connected with this subject, I lay down this ge- 
neral proposition— hat nothing tends more to dis- 
turb trade, exchanges, and currency, than the use 
of Government credits, directly or indirectly. This 
effect is produced not only from the use of the 
credit of the State or Government itself, but from 
giving to associated wealth artificial credit by 
creating corporations. They are ali great disturbers 
of the natural course of trade. One fundamental 
reason why I have advocated the Independent 
Treasury is, that it was calculated to abstract Go- 
vernment credit and resources from the business 
concerns of the country. 

To understand these propositions more fully, let 
us look back at the state of things from 1834 to 
1837. We find that every corporation throughout 
the country, that obtained credit from an act of the 
Legislature, instantly went abroad to borrow 
what they called money. The States themselves 
went into the same system ona gigantic scale. 
The result was, that during that period there were 
at-/east $300,000,000 in corporation and State cre- 
dits shipped abroad, and exchanged indirectly for 
importations in the shape, for the most part, of Eu- 
ropean manufactures. ‘They did not bring back 
money, but only added nearly to that amount in 
the importations of foreign productions over and 
above what would have been naturally demanded 
by the regular course of trade, and which could 
have been paid for by the exports from our pro- 
ductive labor. ‘The consequence was the commer- 
cial catastrophe of 1837. From the immense ex- 
pansion of the times, corporations and State credits 
were cheaper and easier \o ship than produce; and 
the consequence would have been, if the opera- 
tion could possibly have been continued and sus- 
tained, that finally produce would have been too 
dear to export at all, whilst every thing would have 
taken the shape of credit in some form or other. 
But the revulsion came, as was inevitable: and 
what now is the state of things? According to the 
report of the Secretary of the Treasury in Decem- 
ber last, we find that, instead ot the imports ex- 
ceeding the exports by at least the amount of pro- 
fits ani trade, they were actually about $25,000,000 
below the exports. The exports for 1840 were 
$131,571,950, and the imports for the same time 
were only $104,805,891. This was a remarkable 
fact in the history of the exports and imports of the 
country. The bajance (of about $25,000,000) was 
used in paying the interest, and liquidating part of 
the debt owed in Europe. Inthe year 1839, our 
imports exceeded the imports of 1840 by $57,286,- 
241. This, too, is a most extraordinary fact for a 
time of peace. It is these great vibrations that pri- 
duce the derangement and pressure of the country; 
and they were caused again by the free use of State 
credits for ihe previous year?. The importation in 
1839 was stimulated by the bank stocks, State 
bends, and railroad stock, that were offered al-) 
though in smaller amounts than in 1835 and 1836) 
on the London exghange in 1838, at the high rate 
of six per cent. which tempted capitalists to inves!; 
and the consequence wes a tide of importations iu 
1839 above the natural demands of the country. 
And here, again, we see the necessity of a smail 
importation in the year 1840, and the consequent 
stagnation and depression. But what is the final 
effect of of low imports? It will be to give regu- 
larity, by bringing things down to a proper level, 
and exchanging the produce of labor, instead of 
credits, which tend so much to derange trade. 
State as well as corporation credits are now down, 
and can no longer be shipped with advantage, Let 
things alone—rely upon productive labor, the true 
source of wealth—and. the country will soon right 
jtself. Attempt again to use credit as a substitute 
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for produce, and you do nothing but involve trade 
in derangement, and perpetrate a great injustice 
upon productive labor. 


What is the tendency of the measures proposed 
at this session? There are no credits that can be 
raised in the States, which can bear par in a fo- 
reign market. And the great struggle now 1s to 
get the use of the credit of this Federal Govern- 
ment, which is to be carried into the foreign mar- 
ket. True, your home capitalist may, in the first 
instance, get hold of that credit by advances; but 
the final destiny of most of it in his hands will be 
the foreign market. Your loan of $12,000,000,your 
United States Bank stock of $10,000,000—with a 
great probability of the final increase to $] 6,500,000, 
according to the condition of the bill, and your dis- 
tribution of the land ievenue; or, which is the same 
thing, your funding the public domain, at the 
rate of at Jeast $50,000,000—all will tend directly 
to swell the tide of foreign importations resting up- 
on this mass of Government stocks, instead of the 
natural wants of the country, according to the pro- 
ductive labor of the country sent abroad in its ex- 
ports. This will food the country with foreign 
goods, anc again disturb currency and exchange, 
insieadof giving them a healthy and sound regu- 
lation. What is the result of all this, as far as pro- 
ductive labor is concerned? Mr. P said it was 
inevitable. Capitalists would get control of the 
credits of this Government, precisely as they had 
heretofore of the State credits. It would be that 
class of capitalists whose capital, being chiefly 
vested in deposites, money, and stocks, was 
moveable, and ceuld easi'y be transferred into new 
channels as they were open for investment. They 
would then use these stocks to bring back produc- 
tions that came directly into competition with the 
productions of those whose capital was fixed and 


could net be withdrawn from existing investments.” 


For instance: three-fourths of the capital vested in 
manufactures consisted of houses, machinery, 
water-power, &c. and could not be changed into 
the fluctuating investments of Government stocks. 
So it was with investments in land and its pro- 
ducis. Capital there could not take advantage of 
change of investment. Those who consumed im- 
portations brought in on Government credits, would, 
but for that circumstance, have consumed domes- 
tic productions; or, at least, Government credits 
brought in more than the natural demands of the 
country would need. The effect of this was to 
bring those who were able to get possession of 
these credits (money dealers) into direct compeii- 
tion with the profits of fixed capital and produc- 
tive Jabor. It had also its corresponding and in- 
cidental effec's upon all classes of labor. The 
result of this at first would be to produce a 
fictitious and deceptive appearance? of prosperity; 
but this would be quickly succeeded by reaction 
and a proportionate condition of mercantile dis- 
tre:s and embarrassment. It requires no foresight 
(continued Mr. P.) to see how it will operate upon 
all those who depend on the home market for the 
sale of domestic productions. Nothing can pro- 
tect them but a very high tariff upon importations, 
so as to cut them off. Andeven that will be final- 
ly delusive, as it will increase the price of produc- 
tion, and swell the cost of every thing up to the 
standard raised as protection. This, with Go- 
vernment credits, will create expansion, extend 
circulation, and finally make the home price so 
high as to admit the foreign importations again into 
competition. This will be immediately the case, 
if credits are so cheap as to admit of their shipment 
'o greater advantage than produce. 


I would now ask those who represent Connecti- 
cut, and those who represent Pennsylvania—the 
heart and centre of the domestic-production interest 


—if, after the experience of the last seven years in - 


this system, they are prepared to put it again into 
operation? If they represent changeable capital, 
ihen they may be right; but if they represent fixed 
capital and labor, then the system will be produc- 
tive to them, as it ever bas been, of embarrassment 
and ruin. What they want is a steady market, re- 
guiated by demand and supply, for productive la- 
bor. Itis the use of Goverament credit, in its va- 
rious shapes and forms, that disturbs, more than 
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any other single cause, trade, exchanges, aad cur- 
rency. 

I do not say that Government credits may not be 
used in some cases. In case of a war, or an un- 
usual and extraordinary juncture of circumstances, 
they might be used moderately to advantage. Go. 
vernment might also use its own credit in the col- 
lection and disbursement of its revenues, to a cer- 
tain extent, without much derangement of trade 
or currency. But even there ithas i's limit, It 
can scarcely ever exceed one-fifth of the revenue, 
without failing below par. For instance: if the 
Government were to collect $20,000,000 annually 
in revenue, it might perhaps use its own credit to 
the amount cf $4,000,000. If it were in debt to 
any extent, more might be used. And this could 
be done at a very low rate of interest—perh2ps 
with no interest, and only receivability. On this 
subject there is an identity of interest between the 
producer of domestic exports, and the producer of 
domestic manufactures. The producer of the do- 
mestic export sells under a foreign standard, which 
is gold and silver, as they are the fixed standards 
of the world; and he buys property under the local 
or home standard, which under extended credits 
and paper expansion, is necessarily high. The 
consequence is, that he sells produce low, and 
buys property high. What he wants is to buy un- 
der the same standard he sells by. The contrary ope- 
ration is productive of embarrassment and loss. 
Now the producer of domestic manufactures has 
precisely the same interest in the home standard 
that the producer of domestic exports has. If cre- 
dits and expansion swell circulation, prices will 
rise at home so as to admit foreign production at a 
high rate in'o competition freely in the home mar- 
ket. The consequence is, that all Government cre- 
dits, by creating local expansion, come directly in- 
to conflict and competition with preductive labor 
in every department. Hence it is that they pro- 
duce an unjast distribution of wealth, and an in- 
jurious effect upon the permanent wages of labor. 
Under local expansion, created by Government 
and corporation credits, stocks arise, real estate 
rises, and property of all kinds has a nominal rise; 
but the wages of labor are the last to rise. What 
th- labourer wants is, to convert his labor into 
property. But under credit expansion he cantot 
do so; as property ries, and his labor is stationary, 
or at least bat very little affected. It is those who 
have moveable capital that reap the whole advan- 
tage of Government credi's. ‘The truth is, that 
God and nature have made the it terests of produc- 
tive labor, whether vested in raising domestic ex- 
ports, or in producing manufactures or any thing 
else for home consumption, identical and united. 
And it is nothing bat Government, and the igno- 
rant and pragmatical experiments of man, that 
have ever separated them. 

Bat, Mr. Chairman, we are told that a United 
States Bank is to reconcile every thing. Let us, 
for a moment, jook into the difference in the state 
of the country now, and in 1816, erin 1791. At 
ihe latter period, the Government had assumed and 
created a debt of something like $80,000,000. It 
was, for the most part, owed in the country. So, 
in 1816, we had incurred a debt of $130,000,000 
by the war. But this also was principally owed 
in this country. Youcreated a National Bank, 
resting upon that debt. This justified a bigh reve- 
nue to pay off thatdebt. And it was through this 
high revenue that you created a surplus fund, 
which the Bank used to control your currency and 
exchanges. How it operated, I will hereafter 
show. But, now, what is the state of the country? 
We have had no war, and the Government is com- 
paratively free from debt to any extent. Buta 
foreign debt is owed by the country, through 
States and corporations, &c. to an extent of near 
$200,000,000, as estimated by many. Now, sir, 
you create a Bank, with no debt due by the Go- 
vernment at home, but with the country under.a 
foreign debt; and what is the consequence? Why, 
connect it with your Government credits you pro- 
pose to create, and the first effect will be to 
swell expansion, and then foreign exchange will 
be against the country. And then there will be a 
demand for exportation of specie. And your Na- 
iional Bank, if it attempt to regulate exchange, 
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will be compelled to ship specie. This will have 
to be done, or there must be suspension, or a re- 
sort to more Government credits to sustain the 
Bank. Nothing can be raised equal to specie, but 
the credits of the General Government. And as it 
will be a Government Bank, you will consider it 
your duty to sustain its credit; and it is as certain 
as the law of trade, that, under expansion, the spe- 
cie must be shipped to meet foreign exchange; or 
the Government must supply the place by the crea- 
tion of stocks to meet the demand; or there must be 
suspension. This has often been the case with the 
Bank of England. In 1792, Clavier, with the 
French financiers, through assignats and cashing 
drafts, made a run upon the Bank, which threw 
the nation iato convulsions, and the Government 
was obliged to resort to exchequer bills to sustain 
the institution. Pitt was always compelled, when 
a foreign debt was pressed, or when heavy dis- 
bursements were made to the continental armies 
in their wars, to resort to exchequer bills to pre- 
serve the Bank from ruin. Under a large foreign 
debt, and with local expansion created by Govern- 
ment credits, no National Bank can, in the nature 
of things, stand without constant aid from Go 
vernment. The difference in 1816 and the 
present time is as wide as possible. There 
is now a heavy foreign debt pressing; and any 
thing calculated to swell local expansion will 
create exchanges against us, and a conse- 
quent ran for »pecie. There can be no other 
result. We might sustain a National Bank, 
if the Government owed a large debt, and that 
debt was principally due in this country. Resting 
upon the revenues of the Government, a Bank 
might then sustain itself; but even then it would be 
difficult, if the States were to expand their credits. 
What sustained the Jast Bank was the public de- 
posites that it held and discounted upon. These 
surplus deposites were alone justified by the facet 
that we had a heavy war debt to pay off, which 
authorized the Goverament to collect a leavy reve- 
nue; and it was used by the Bank asa central fund 
to check and ciscount upon. It was to the Bank 
the same thing as if the Government bad brought 
so much specie from Mexico, and placed it in vault 
for the purposes of banking. The following is the 
table of deposites for «ach year: 


Amount of public deposites in the United States Bank, 
according to the returns, 


Year 1818 $7,609,501 90/Year 1826 €6,993,350 45 
1819 2.960.718 0 1827 7,623228 18 
1820 - 2965018 53} 1828 8,082,255 80 
1821 2.337,071 4 1829 8,162,025 59 
1922 3,485,118 1830 7,899,904 29 
1823 6.874.418 31 1831 8'186,241 2t 
1824 8,031,076 98} 1832 11,337,722 21 
1825 6,393,366 74 1833 8,529,040 61 








In 16 years, $109,476,258 64 
The average annual amount of pubiic deposites, 
during that time, was $6,717,191 17. That, at 
simple interest, would be $7,523,253 92. If 
they issued three to one in deposite, then it 
was $22,569,662 53. After removal from the 
United Siates Bank, the public deposites in the State 
banks were a. follows: 


Year 1834 : : - $11,702,905 31 
* 1835 ‘ . - 8,892.858 42 
1836 ° . + 26,749,803 96 
1837 . ° - 45,968,523 86 


It was these deposites of public money, used for 
banking purposes, that created a central fand, 
which enabied the bank to do such successful busi- 
ness inexchdnge. They did business upon pub- 
lic money, furnished by taxation; and having the 
colleetion and disbursement of the revenues, they 
concentrated in their hands all the exchanges of 
the country. The consequence was, that their 
chief profits were made from exchanges; so much 
so, that in one year they bad the profits, from bills 
of this kind, on an amount of $160 000,000. It 
was a monopoly; and as they had public funds 
with which to uperate, there could be no compe- 
tition. Unless you give a National Bank heavy 
public deposites, it can do bat little more busi- 
ness in éxchange than any other Bank. Hence it 
is, that a publi¢ debt is the very soul and 
surength of a National Bank. As soon as the pub- 
lic deposites were removed, the Bank began to de- 
cline, until it was rechartered by the Pennsylvania 





Legislature. Then itwas that Mr. Biddle pro- 
claimed in a letier thatbe bad obtained a charter 
stronger than ever—stronger for all useful purpo- 
ses. Bat what was the result? In little more than 
a year fiom this declaration the Bank began to 
fail and rua down. The difference was, that the 
Bank had to pay out to the State of Pennsylvania 
$5,000,000 as a bonus; and, instead of receiving 
about an average of $7,000,000 of public de posites 
to bank upcen, it received nothing; and the conse- 
quence was, that it lost the business of exchange. 
It had no favors from Government; and its capital 
being large, it was induced to seek a foreign 
market, under the hopes of making large dividends 
for such a capital. From this consideration, also, 
it was tempted to speculate in stocks and produce; 
and the more extended its operations became, the 
more complicated its concerns, and the more com- 
plete were its disasters and final overthrow. It is 
only Government stocks, public debt, public depo. 
sites and revenues, that can sus'ain a United States 
Bank; and then wih great difficulty and great loss 
to productive labor. The recent developments 
connected with the United States Bank at Philadel- 
phia—that dimcharnel house through which we can 
be— 
‘+ ___Led only by those gleams 
“Which foul corruption lights”— 

ought to make us hesitate long before we would 
wish to see another such created. Who can Jeok 
on the vouchers for more than $600,000 said to be 
burnt, and other transactions disclosed in relation 
to that institution, without feeling his heart grow 
sick ,with disgust for the weakness and depravity 
of frail human nature? And, yet, while all these 
things are fresh around us, we see men eager to 
rush again into the same temptations. Similar ex- 
amples might also be furnished on a smaller scale, 
in hundreds of minor institutions throughout te 
country for the last three years. It cannot be 
otherwise where deposite and issue, discount and 


circula'ion, are concentrated in the same in- 
stitution. The temptation is too great for 
the frailty of human nature. If we must 
have banks, let them be separated into 


tho-e of deposite and issue; keep the two powers 
in distinct institutions. There can be no permanent 
safety to the community where the two p»wers are 
habitaally unitedin one and the saa.e corpora- 
tion. If paper circulation is practical'y to become 
the measve of value, then it ought to be regulated 
by the sovereign power of the community; for it 
becomes as much an attribute of sovereignty as the 
power to “coin muney and regu'ate the value 
thereof.” 


But, Mr. Chairman, we are told that a Nation- 
al Bank is essential to regulaie exchanges; and I 
rather think that this assertion hashad as much 
weight inthe community as any other considera- 
tion. Many have been induced to believe that 
such was the fact. There never was a greater 
fallacy. Thetrue meaning of real exchange is the 
difference between cash and a bill drawn ona given 
point. This could alone be regulated by the state 
of trade between the two points. But, in the 
modern use of the term, it had come to be consi- 
dered as merely the difference between bank-notes 
of different institutions, or the difference in the 
price cf bank paper. A bank note was at specie 
par, or under it, according to i's convertibility. 
Exchange is now considered the difference between 
the capacity of banks to convert their paper into 
specie at one point, and their capacity at another 
point. For instance: in the city of Avgusia, I 
velieve, the banks all suspended—excep', perhaps, 
the Planters and Mechanics; and the conse quence 
wa:, that there was a difference in favor of the 
paper of that institution of some five or six per 
cent. So that, if this be exchange, then there was a 
difference of five or six per cent. in exchange from 
one street in Augusta on another street in the same 
city. The same might be said as to the Hamburg 
Bank, which is on one side of the river, and the 
banks on the other side, It is only the difference 
in the price of bank paper, as compared with spe- 
cie par; itis a mere absurdity to call it exchange, 
and the argument founded en it isa mere catch- 
penny argument. Now, in this modern sense of 
exchange, I lay down the proposition, that the late 
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United States Bank never did equalize exchanges. 
We have heard it boldly asserted that all this was 
regulated by the last Bank, as if we were to forget 
the past. Cross-road politicians and county court 
lawyers, straddling cider barrels, with racoon 
skins around their necks, have recklessly and igno- 
rantly made these assertions to gull and deceive a 
credu'ous people. Counting-house clerks, with a 
quill behind their ear, whe never reac any thing but 
the prince-current in some foreign paper or in Ben- 
nett’s Herald, will gravely lecture the country 
about equalizing exchanges, with as much pre- 
sumption as if they were the patres conscripti of the 
land. 

Now let us look at the history of this matter 
from the records, during the full operation of the 
last United Siates Bank. I present you a table 
taken frem Senate document No, 457, session of 
1837-38: 


PRICES OF BANK NOTES THROUGHOUT THE YEAR 1818. 


* aryland 6 to 10 and from 2 to 30 per cent. Aiscoent 
North Carolina 3to 4 5 to 

South Carolina Lto 3 percent. discount. 

Georgia 3to 4 bd 

Tennessee 4to 5 and from8 to 10 percent. discount 

Kentucky 6 to 10 per cent discount, 

Ohio 6 to 10 


PRICES OF BANK NOTES THROUGHOUT THE YEAR 1819. 
Country banks of Pennsylvania 4 per cent. discount. 


Maryland 3to 4 ‘ 
Country banks of New York 3to 4 “ 
Virginia 3to 4 “ 
North Carolina 5to 10 “ 
South Carolina 30 38 “ 
Georgia 3 to 15 “ 
Tennessee - to “ 
Kentucky - 10 to 25 “ 
Ohio - 16 to 20 “ 


PRICES OF BANK NOTES THROUGHOOT THE YEaR 1820. 


Boston lto 2 per cent. discount. 
Massachusetts country banks 300 4 “ 
Loner country banks 3to 4 oe 

Virginia lto 3 * 
South Carolina lto 4 . 
Georgia Lto 10 Ls 
Tennessee, no price. 
Kentucky, no panes: 
Ohio - L5to 26 
U nited States branch banks gene- 

rally . 
United States branch bank at 

Portsmouth, N. H. - 2to 4 ‘ 
United States branch bank at 

Boston, Massachusetts - 2 ‘ 
United States branch bank at 

Middletown, Connecticut gto 4 % 


PRICES OF BANK NOTES THROVaHOUT THE YeaR 1821. 
Maine 4 per cent. discount. 
Rhode Island . Ly 
New York country banke . 
Pennsylvania country banks 
North Carolina 

South Carolina 

Georgia 

Tennessee, no eales. 

Kentucky Bank and branches 


lto 
l to 
2to 
l to 
1 to 


om COORD 


5 “ 


30 “ 

These are not the extreme, but the average. 
There are separate tables, containing the discount 
of those banks that were greater than the average 
quoted, which amount to 50 and 80 per cent. dis- 
count, &c. in the same period. 


PRICES OF BANK NOTES IN PHILADELPHIA, THROUGH- 


OUT THe YEAR 1826, 
Maine and New Hampshire 1 to * per cent. discount. 
New York country beaks - - 2 to o 
North Carolina 3 to 4 “ 
South Carolina lw 2 “ 


Georgia 2t 3 - 
Alabama - to 15 “ 
Mississippi - 10 “ 
Tennessee - 20 % 
Kentucky - 40 to 50 “ 
Ohio 5to 8 “ 


PRICES OF BANK NOTES THROUGHOUT THE YEAR | 827, 


Maine and New England generally Ito 2% percent. discount. 
New York country lto 3 « 


Western Virginia - 3to 4 s 
North Carolina 3to 6 “ 
Alabama 4; - - to B “ 
Louisiana - . : - 5 “ 
Natchez - : - - 6 * 
Tennessee - : . 10 « 
Kentucky - - to 40 “ 
Ohio - - - - 4 6 “ 
Michigan - - ° : 10 “ 


PRICES,OF BANK NOTES THROUGHOUT THE YEAR 1898. 
North Carolina ; 6to e per cent. discount. 
“ 


Georgia : : 2to 

Alabama - - . - Wto 2 “ 
New Orleans - 4to 6 * 
Mississippi - - - 6to 7 “ 
Tennessee - ° - - . " 
Kentucky - “ 


I believe that thousands HB been induced to 
think that the last United States Bank made a!'! 
these things equal. Now, if a National Bank cou!d 
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regufate this kind of exchange, it could only do so 
ing the same course it did in 1820 and 

1, whea it made the attempt. What was then 
the operation? Its branches, particularly in the 
West and South and Soathwest, got possession of 
the local cifculation, and ran upon the loca! banks 
for specie to strengthen the mother and central 
ere at Philadelphia and New York; the re- 
sult Of which would be to concentrate all the spe- 
cle of the country in its own vaults. With its pab- 
li¢‘Weposites, and the disbarsements of the national 
revenue, no local bank could stand its opera- 
tion. In 1819, 18260, and 1821, it broke almost 
every bank in the West and Southwest. The 
country was pros'rated under it; and such must in- 
évitably be again th- operation of a central Go- 
vernment ins'itution, with its branches in the re- 
mote States, [t will use the power and resources 
of the Federal! revenues to oppress and ruin our lo- 
cal institutions. I am not left to conjecture in this 
mhatier. It was the history of the last Bank. Mr. 
Biddte avowed the policy in a communication, as 
president of that mstitution, to a committee of 


Congress, dated 16th ApriJ, 1832. He used the 
following language: 

“The whole force of the institftion was therefore directed to 
strengthen that place, (New York,) and the distant branches 


were direcied to avoid incommoding it, and the Atlantic 
branches near to them, by drafts upon them; but to pay their 


balances to (hem with as litte delay as the convenience of their 
respective localities would permit. Thisis the whole policy of 
the Bank in the last six months. It will be seen, therefore, that 
without a diminution there is an aciual increase of business 
in New York, and a large increase of the domestic bills at the 
branches; the increasein New York being for the purpose of 
protecting the interest there, and the increase of the remit- 
tances being from the West an! South to sustain New York 


and the Northern Atlantic branches. In assuming this part on 
the present occasion, the Bank deemed itself only acting as it 
was designed to act by the Congress which created it, and 
placing itself in its true natural attitude to the Government and 
the country.” 


I think Mr. Cheves and Mr. Biddle have both 
declared that there was no period of their presiden- 
cy of that institution when th-y could not, if they 
bad chosen, have exercised its power so as to have 
prostrated any local bank they might think proper. 
lt is astrange infatuation to see men eager to 
place the local institutions, particularly of the 
South and West, at the mercy of such an institu- 
tion. Are we prepared to sacrifice our local stock- 
holders, who have vested their all in our State 
banks, for the interest of anew central Government 
Bank? It arises from the delusion as to ex- 
changes. Create such a Bank, and if it gives 
you a circulation that shall be equal every where, 
it can only be done by making its paper equal to 
gold and silver; and if it be equal to gol! and sil- 
ver, it will then require as much produce, or as 
much of any thing to get it as to get gold and 
silver. 


If your local paper be not convertible then, it 
wil! require jast #s much of that to procure the 
money of a United Siates Bank, as it would to pro- 
cure gold and silver now, or available funds. The 
local paper would be jast as much below the 
United States Bank standard as it would be below 
specie par—that is, if ihe United States Bank pa- 
per should be equal every where; and it would on 
ly be so, because of its equality with the specie 
s'andard. And this I have demonstrated from the 
price of bank paper, which I have shown you in 
the tables presen’ed for the different years ef the 
existence of the last Bank: to this might be added 
thie cost of transportation of specie. Now, then, 
when you establish branches of a national institu- 
tiop, and make its circulation equal to gold and 
silver, then will commence the system of compar- 
ing the paper of your State insti'utions with that of 
the branch at the nearest point; and the conse- 
quence will be, that private brokerage will be 
transferred to the counters of the branch, and your 
local paper will be shaved thers. From its con- 
nection with the revenues of the Government and 
a central institution sustained by public depo- 
sites, it will get control of fictitious exchanges, 
aad, as an ivevitab'e consrquence, will sacri- 
fice, in emergency, the distant points to sustain 
the centre. It cannot be, nor ever has been, 
otherwise. This kind of equalizing exchanges 
isall nominal. There may be only one-half or 
three-fourth: per cent. between the branch and the 
centra! institution; but the circulation of the local 
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banks will be still below par, in exact proportion to 
their convertibility at a commercial point. This 
was the case, as I have shown from the 
tables presented. It wiil take just the same 
amount of local paper, or of produce, to ob- 
tain the general and equal circulation, under 
that system, as it does to procure specie, with the 
exception of the cost of transportation. Any two 
specie points are now equal in exchange, except as 
to cost of transportation and the difference in trade. 
Productive tabor can receive no advantage from 
any other system than the preservation of the specie 
standard; and that can be done by this Govern- 
ment using it entirely in its dues and disburse- 
ments, and by the States enforcing conveitibility in 
their local institutions. True, the Government 
might use certificates of deposite made in gold or 
silver, either on account of public funds, or even 
of private fands made ia public depositaries, pro- 
perly authenticated, where the certificate represent- 
ed dollar for dullar and guilder for guilder. Sach 
a circulation, strictly limited, might be used with- 
out expansion, or derangement to commerce, or in- 
jary to labor. 

This idea of regulating exchanges and paper cir- 
culation has been taken from the operations of the 
Bank of England, That Bank has heretotcre 
adopted, as the basis of this regulation, the state 
of the exchanges; making them the baremeter of 
their currency or circulation. When exchanges 
were against the Bank, it a:sumed that their cur- 
lency was too expanded; and when in their favor, 
the reverse—unless ata very lowra'e. So that, 
when exchanges are against them, they raise the 
price of interest, and consequently contract dis- 
counts and circulation; and the reverse when in 
their favor. They have heretofore supposed this 
to be a perfect test of the true level of currency. 
Yet, so far from exchanges being a true test of 
the proper level of currency, it is subject to so 
many modifications and variations as to amount 
to nothing certain, If all nations were to have 
always the same trade, and the same laws 
to regulate it, then we might see the proposition ap- 
proach something nearer to truih. - Bat every new 
tariff or tax law will alter the relation of exports 
and imporis to a certain extent, and consequently 
affect exchanges. The proposition also assumes 
that there will always be the same amount of pro- 
duction, whereas the seasons themselves change 
constantly in different countries, altering the rela- 
tion of demand and supply. So it is with many 
other things that will suddenly and invariably af- 
fect exchanges without the slightest relation to 
whether the circulation be above the proper level 
of currency or not. No fallacy can be greater 
than to suppose that any bank, either here or in 
England, can regulate exchanges. Look at the 
operations of the Bank of England for the last three 
years, and it will show us some experience on the 
subject of exchatiges being under the control of a 
Bank. In January, 1838, the Bank had a stock of 
bullion in its vaults of €8,895,000 sterling,* which 
had, before that period, been considered about 
£1,000,000 more than was necessary for a sound 
state of the currency and circulation. But what 
was the operation of the year? It was supposed, 
from the prevalence of wet weather, that the crop 
of grain would fa:l; and the consequence was, that 
in August, 1838, exchanges began to set against 
England. 

On the 8th January, 1839, the bullion in the 
vault ef the Bank was £9.336,000,t which was 
£441,000 more than the January before; and 
yet what was the remarkable faci? In a few 
months exchanges ran so steadily against the Bank, 
that on the 21 April the stock of bullion had 
diminished to £7,073,000, or a drain had been 
made, in ihat short time, of £2,263,000 to meet ex- 
changes. The reason was, that from the failure 
of the home crop, large importauons of grain had 
been made from the Baltic. It was from this state 
of things, and not from the small stock of 
bullion, or excessive circulation, (although there 
had been, in the winter of 1828, a partial expan- 





*Report of the Chamber of Commerce and Manufactures at 
Mancheste), 140, page 7 

t Report of the Chamber of Commerce and Manufactures at 
Manchester on the Bank of England, 1840, page 11. 
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sion and low interest,) that exchanges ran 81 steadj- 
ly against England. The consequence would have 
been, that the bank would have been compelled to 
suspend, or the Government would have been com. 
pelled to prevent it by issuing exchequer bills for 
its temporary relief, if it bad not been for the 
timely aid procured from the Bank of France. 
The demand for gold for exportation continued, 
in the face of the fact that the directors raised the 
price of interest to 5 per cent. and on 20h June, 
1839, they advanced it 54 per cent. and on Ist 
August it was fixed at the unprecedented rate of 
6 percent. The draia of bullion still continued, 
and they were compelled to obtain £2,000,000, or 
abont $10,000,000, from the Bank of France. 
How can any man talk abouta bank regulating 
exchanges after this? [t is all adelusion. No 
National Bank—nor the Government itself—nor 
any other power on earth—ever has, or ever can 
regulate exchanges. Nothing but the course of 
trade, which is as irresistible and uncontrollable 
as the laws of nature, can regulate these things. 


This, again, is regulated by the universal princip'e - 


of demand and supply. All interference with this, 
under the visionary idea of regulating it, either 
through the Government, or through the agency of 
a bank, on public funds, is perpetrating gross in- 
justice to individuals, and deep wrong to produc- 
tive labor. Itecan end in nothing but changing the 
distribution of wealth. 

But, Mr. Chairman, I must pass on to another 
subject. Ithas been said for the last three years 
that the cause of the embarrassmen's of the coun- 
try, and the revulsion in commerce, was owing to 
the war of Government upon credi'; and that the 
Independent Treasury, which you now propose 'o 
repeal, has been the ruin of the land. This has 
been repeated by a thousand demagogues; and it 
has been uttered so boldly in the very arrogance of 
ignorance, that many honest people have been in- 
duced to believe it Let us analyze it by the his- 
tory of the facts which have been developed to 
us within the last few years. We can al! now look 
back upon the past, and examine thescenes through 
which we have gone. Need I tell you of the siate 
of things in 1834, 1835, and 1836? To look back 
now, seems more lik- a dream than any thing 
else. 

It will be recollected that I have laid down the 
proposition, that nothing tended more to disturb 
trade, exchanges, and currency, than the free use 
of Government credits. I have shown you that in 
1834 the Government deposites were increased to 
$11,702,905 31, and they were placed in the State 
banks througoout the Union, which stimulated 
them to enlarge their discounts so as to counteract 
the operations of the United States Bank. About 
this time a great exypansion began in England as 
well as here. In 1835 the East India Company de- 
posited in the Bank of England a large amount of 
funds (more than £2,000,000) to be loaned out. 
This, together with o'er causes, made interest low 
in London. America furnished an_ extensive 
field for investment. Turnpike, railroads, and ca- 
nal companies were about opeving new and fertile 
regions in every State in the Union. Banks were 
daily increased. The States themselves became in- 
toxieated with the general excitement. They joined 
with their corporations in borrowing largely. 
Their stocks, as well as every other sort of Ameri- 
can stocks, were daily sold on the London ex- 
change. Inthe single year of 1836, two hundred 
joint-stock banks, including branches, were created 
in Great Britain. This swelled the tide of circu- 
lation and credits. In 1836 the pablic deposites 
of this Government had increased to $26,749,- 
803 96. The local banks that held this :mmense 
amount of public funds increased their business 
upon it. The whole country became one madden- 
ingand dizzy whirl of speculation. Go upon ex- 
change in your large cities, and you might see maps 
and drawings of splen‘id cities all along your lake 
coast and the interior of ihe unknown West, with 
most glowing descriptions of their rising prospects 
—streets |aid out and houses built—and yet not a 
tree cul, in feality, upon the site, and not a 
taft of grass removed. Every little country vil- 
lage bad i's lotstp ia market, afd all selling from 
$590 to $10,000 the square acre. Every thing 
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rose to the highest price. Circle after circle ex- 
anded upon the surface of the waters around us. 
The frenzy of excitement was complete. Every 
man thought he had nothing to do but to siretch 
oath s band and grasp a fortune without bounds. 
Each new. Siate or corporation credit but swelled 
expansion and raised prices,and then created the 
demand for a new and stil more enlarged circula- 
tion. The consequence was, that State Govern- 
ment credits of ail sorts became so cheap that 
they were shipped instead of produce, which the 
home price made ton dear to ship; so mach so, 
that even foreign wheat was imported into our 
own country to sell, under our Jocal expansion. 
I will not go into the theory of that beautiful 
and philosophical proposition, as to the effects 
of cheap and expanded credits upon the shipment 
of prodnce, which was so ably treated by my friend 
fiom Virginia [Mr. Hunter] the other night. 
In addition to the State Government credits, 
and corporation credits, that were thrown upon 
the market of the world, 1 have shown you that in 
1836 this Government also had, in the shape of its 
deposites in the local banks, funds to the amount 
of $26,747,803 96, upon which business was done 
to stimulate the local expansion. 

When credits were thus expanded to the highest 
points, every thing rose to the highest price, except 
the public lands; and they were subject to entry 
ata fixed price. ‘The consequence was, that all 
investments had a tendency to the fixed prices of 
our public lands; and, under this local expansion, 
they would have been entirely absorbed in a few 
years. The evil was growing and overwhelming; 
and, from the immense public deposites which were 
daily increasing in the local banks, the Govern- 
ment itself was aiding to swell and inflate the tide, 
so much so, that the public deposites in the first 
part of 1837 were $45,968 523 86. But in 1836 
we passed the deposiie act, or, as it has been er- 
roneously called, the distribution act; which took 
the deposites from the commer.ial points, where 
they had been used to discount upon and increase 
the circulation, and deposited them with the 
States—not in proportion to commercial demands, 
but in proportion to federal population. This 
brought the funds from the central points of com- 
merce to the interior, and produced a demand for 
their convertibility into cash or equivalent furds 
This prodnced a great check upon credits and‘dis- 
counts. The local institutions at commercial 
peints felt itdeeply. But, in the mean time, to- 
wards the latier end of 1836 the tide began to turn. 
The Bank of England, that had stimulated Ameri- 
can credits for two years, began to feel the neces- 
sity of calling in its debts in gold and silver or avail- 
able funds. American stocks had been put up at 
the high rates of 5and 6 per cent. The London 
capitalisis had been tempted to take them. In the 
mean time, the stuck of bullion in the Bank of 
England was low; and they commenced a system 
of contraction, raised the price of interest, and mer- 
chants and capitalists of England were compelled 
to call in their debts abroad. Their agents were 
ordered to dispose of their stocks, and, in lieu of 
the shipment of produce to a falling market, to re- 
mit the amount in specie or biils of exchange. The 
consequence was, exchange rose in favor of Eng- 
land from every indebted point, until it soon ex- 
ceeded the cost of freight, interes!, and insurance 
upon the transportation of specie.* Builion was 
broaght into the bank from every quarter of the 
globe. On 7th March, 1837, the bank reduced ra- 
pidly her loans; and on the 14th December, 1837, 

ad actually reduced them in those few months 
£7,852,000, or near $40,000,000. At the same 
time, she increased her bullion £4,124,000, or 
about $20,000,000. This, of course, was with. 
drawing so much from the basis of credits and cir- 
culation elsewhere, and was equivalent to a con- 
traction. Add this to the sum of $40,000,000 re- 
duced in loans, and it makes near $60,000,000 
within about nine months. Mark, now, that on 
the 7th March, 1837, this tremendous operation 
commenced. We immediately felt it deeply and 
rensibly, ia every partof America. The conse- 
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quence was, that exchange rose so high, that, on 
the 12th May, 1837, about two or three months af- 
ter it commenced, our banks were driven (0 a ge- 
neral suspension, or they would have lost all their 
specie. And now, to ascribe this to the Indepen- 
dent Treasury, upon the adoption of which we 
were not called to decide until September, 1837, 
argues the grossest ignorance or most wanton 
knavery. Sir, it arose from the stimulated and 
highly expanded state of the commercial world. 
I's effects were aggravated here by the extensive 
use of State credits, corporation credits, and final- 
ly by the“use of Federal Government credits, in 
the shape of heavy public deposites, which were 
received in paper circulation, and handed over to 
the local institutions as the basis of new and en- 
larged expansion. The catastrophe and convul- 
sion would have happened under any system; but 
it would have been much modified and but lit- 
tle felt in ‘his new country, if it had not bee: 
for the Government use of bank cireulatic,. 


and the inordinate and extensive use of ©‘ 
and General Government credits,as I ho Ve. 


scribed, in the business and commerce of the Con- 
federacy. 

If it was the war of Government upon cyiedit, 
or the independent Treasury, that produced these 
great re<u't:, what was it that produced a simulta- 
neous effect through every county and town in 
England? What was it that produced, in 1837, a 
revulsion in every commercial country in the 
world, which was felt in exact proportion to the 
use of paper circulation and the expansion pro- 
duced by stimuita'ed credits? I have not time to 
read full extracts from British pamphlets giving 
statements of the universal and dreadful distress 
that prevailed throughout England in 1837 and 
1838. No man can read the various accounts 
from the different parishes, of the miserable, bun- 
gry, starving poer, who werecompelled to beg for 
support, and the hundreds and thousands who re- 
ceived soup from the hands of charity, or bread 
from the police regulation of the different towns, 
without ‘feeling the deepest emotions of sorgow. I 
can only make a few quotations to show the ex 
tent of the pressure and ruin in England in 1837 
I quote from the report ef the Chamber of Com- 
merce and Manu‘actares at Manchester, which fur- 
nishes more facts than any document I haveever read 
read bearing upon these points. It was made on 
the 12h cf December, 1828. At page 14 the lan- 
guage is as follows: 

“It may be estimated that, in the production of the five great 
manufactures of cottons, woollens, silks, linens, and hardwares, 
capital (fixed and floating) is employed amounting to one hun- 
dred millions sterling. 

“The rates of depreciation. caused by the late panic upon all 
these great articles of production may be gathered without dif- 
ficulty from the prices current of the spring and summer of 
1837. They fellin price variously from 20 to 50 per cent. 

“To estimate the amount of joss upon these manufactures, 
they. must also be followed into the hands of the wholesale and 
retail dealers, whose losses upon stock, consequent upon the 
operations of the Bank of England on the currency, are incurr d 
simultaneous with those of the first producers. Scarcely one 
of these escaped, in 1837, without the sacrifice of the whole of 
the ordinary profits of the year’s trade; and many lost, by the 
fall in the value oftheir stock, the whole of their capital also. 
In proof of the latter fact, it. may be stated that 1,939 fiats in 
bankruptcy were issued in 1337—the average of the four previ- 
Ous years amounting to 1,266 only; whilst a proportionate in- 
crease occurred in the number of private compositions” “At 
a moderate computation, from twenty tu thirty millions of capi- 
tal may be estimated to be employed by the wholesale and re- 
tail traders engaged in the distribution of the five great manu- 
factures enumerated above.’’ “It has been shown how the po- 
licy of the Bank ot England affects the foreign trader, by com- 
pelling him to import, at heavy sacrifices, the bullion required 
to replenish its exhausted coffers.’ “Of our produce and 
manufactures consumed in foreign countries, the greatest por- 
tion is sent abroad by rritish capitalists, Nearly the whole of 
our exports to India and China, at least seven-eighths ef the 
amount shipped to South America, and a third of the exports 
to the continent of Europe, with the whole of our colonialtrade, 
are forwarded by British merchants, From thirty to forty 
millions of pounds of British capital is probably employed in 
the foreign commerce of the country.”” The amount of British 
capital thus enumerated are as follows: 

“Employed in the production of the five great articles of cotton, 

woollen, silk, linen, and hardware - £100,000,000 
In the wholesale and retail distribution of the 
25,000,000 


same . . anes 4 E 
In the whole of the foreign ‘commerce, of the 
country - . , . . 





Lowest estimate of loss 25 per cent. : - — £40,000,000 
without embracing the less prominent branches of our domes. 
tic menvfectares, including the trade in a thousand articles of 
anil oxare ption, and omitting the traffic in agricultural! pro- 
di ail of which ware more or less affected by the revul- 





sion of prices. Reference has here been made to a capital of 
one hundred and sixty millions, upon which We may wees a 
tangible loss, varying from 25 to 50 per cent, by the orcad te: 
preciation of Value in 1537. This sacrifice of forty mijliuns, at 
the least, and which constitutes a fraction only of the Toases 
simulianeously sustained by the entire commercial world, was 
incurred in order that the Bank of England might regain 
session of six or seven millions of specie, which it had previous 
ly forced out of the country by the undue expansion of the 
currency.” tg : 
Again, page 17, it is said: 

“But the heavy pecuniary loases incurred by our capital 
constitute a minor evil when compared with the moral @ 
social injuries inflicted upon the laboring classes by the fuc- 
tuations in the currency.”’ “In the epring and summer of 
1837, vast numbers of the working classes in all the large towns 
were suddenly deprived of employment, and thrown upon 
their own feeble resources for the maintenance of their fami- 
lies.” 


“In the greater part of the important maovfacturing coun- 
ties of Stafford, Noutingham, and Leicester, a cessation in the 
demand for labor took place in 1837, more sudden in its ap- 
proach, and more extensive in its operations, than bas been 
known on any previous occasion. In many paces, oning to 
the insufficiency of the work house accommodation, they were 


obliged to suspend the order prohibiting out-door relief to 
ABLE- BODIED MEN.”’ 


The poor jaw commissioners made their reports 
from Nottingham, Coventry, Mansfield, Manehes- 
ter, Liverpool, Leeds, Sheffield, and from every 
quarter; and alishow the distress, misery, and 
Starvation that prevailed throughout the land. In 
Sheffield, the report of the commissioners says that 
“upwards of 15,000 persons were at one time sup- 
ported by charity.” The commitiee of the distress 
fund, in the same place, stated in a public appeal, 
that “in hundreds of families children were erying 
for food to parents unable to give it; and in others, 
sickness, arising from the want of the necessaries of 
life, threatens, withouta speedy relief, to | ring the 
suffering of the wreiched individuals to a close.” 
But I could quote without end, if it were Lecessary, 
orifI hadume. It was not confined to England 
alone. Scotland felt the effects of this pecuniary 
crisis. 


“a public meeting was heldin Glasgow on the 19th May, 
1837, to raise asubscription for the relief of the distrese of the 


working classes. A sum of upwards of £8,000 was piaced at 
the disposal of the committee. At one tume, about 18,500 per 

sons were fed from the soup-kitchen, of whom upwarde of 
3,800 were adults. Large bodies of operatives were, at the 
same time, thrown out of employment, and rendered destitute, 
in Dundee and other large towne of Scotland. In Paistey, a pub- 
lic meeting was held on the 11th April 1837, to raise a subsecrip- 
tion; and in June it was calculated that 20,000 persons were un 


employed near that place; and at Stathaven, Airdrie, Pollock 
shaws, and other towns and villages in the west of Scotland, 
déstitution and disease prevailed to an alarming degree.”’— 
(Page 20 of report.) 


Nor did Ireland escape. The committee of the 
Dublin Mendicity Association, in their report in 
1837, state that “they have struggled through a 
year of most unparalleled difficulties, and that, 
within the recoilection of the oldest inhabitants, 
there has seldom or never occurred a period vhen 
oul-door employment as so much restricted.” 
And the 27th report of the Belfast House of Indus- 
try, dated the 16th March, 1837, dwells upon the 
urgent and numerous claims of the suffering poor, 
“amongst whom the cepression of trace, arising 
from a panic in the money market, has produced 
much distress.” I could go through the hospital 
returns for Birmingham, Leeds, Manchester, 
Glasgow, &c. and show the immense increase of 
patients in 1837 over any previous years. I could 
also show the vast increase of crime, from reports 
made for the same year, from the different places 
of punishment and confinement. It is astonishing 
to look at these things, and sce the consequences 
that have been inflicted upon the poor and laboring 
population of a great nativn, by the commercial 
crisis of 1837, which [ conscientiously believé to 
have been greaily aggravated by the gigantic and 
heartless operations of the Bank of England. Let 
any man study these operations, as he ought to do, 
with a heart devoted to his country, and then doubt, 
if he can, that the whole effect of associated wealth, er- 
ganized by incorporated credit, in any coungry, is to 
place labor under the eternal subjugation, and at the 
mercy of capital. 

To talk of these things being produced by the 
war of this Government upon credit, or by the In- 
cependent Treasury, is to talk in the very presump- 
tion of ignorance. He who thus speaks has but 
little reading or knowledge. 

As to the Bank bill which you have passed as a 
substitute and a relief to the country, you will fird 
it a miserable failure. Itis behind the experience 
and knowledge of the age. Confidence is e-sentia 
to the stability of any United States Bank. The 
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transactions of the last three years have destroyed 
that confidence, and it will take the quiet of a ge- 
neration to restore it. You create such an institu- 
tion under the bitterest party feelings; and it will 
be buta signal for party contest and strife, in 
which the business and property of quiet men will 
be sacrificed to feed the vaulting ambition, of poli- 
tical leaders. Go and wait for acalmer time, when 
there shall be more sincere patriotism and less pro- 
fligacy in the land; and then, if you must create a 
Bank, let it be a commercial bank, located at a 
commercial point, and owned by private capital- 
ists, for commercial! purposes—and then, perhaps, 
the country may bear it. But the Bank you pro- 
pose to create by the bill you have passed is a poli- 
tical Bank, created for political purposes. You 
call it a Fisc:! Bank—which means that it is of the 
Treasury, resting upon Government funds; and it 
is to all intents and purposes a Government Bank. 
You locate i!, not ata commercial point—where, 
according to your professions, (which are all 
vain,) it might aid and benefit (as you suppose) 
commerce—but here, at the seat of Government, 
where there is no commerce. You bring the di- 
rector sand managers—a large part of whom 
are to be appointed by the President—directly un- 
der the control and influence of the President and 
the Government. Sir, it is a Government Bank, 
with all its corrupt and powerful inflnences; intend- 
ed fully as mach for political as for financial par- 


Ss. 

And this is the monster-god, engendered in 
fraud, and brought forth in iniquity—the foul off- 
sprirg of party power and political duplicity—be- 
fore which you call upon us to bown down and 
worship. Sir, the day will come when even its de- 
inded followers shall tear from it the veil that con- 
ceals its hideous deformity, and prociaim it a base 
imposition— 

‘Where knaves sha}l minister, and fools shall kneel,” 





IN SENATE, 
Wepnespay, September 1, 1841. 

The Fiscal Corporation bill being under c: nside- 
ration— 

Mr. WALKER said when the former Bank bill 
was pending, be had moved an amendment to 
confine the Bank to the business of dealing in ex- 
change, which was rejectel. Mr. W. said he 
would have considrred an amendment confining 
the Bank to bona fide exchanges, a most valaable 
restriction on the powers of the Bank. Mr. W. 
said he had then declared, on moving the amend- 
ment, that although he could not vote for the bill, 
yet if the “amendment prevailed, he was prepared 
wih specific regulations, well matured, to confine 
the Bank to bona fide exchanges, founded on ship- 
ments with bills of lading,” so as to break up “the 
business of kiting, and of all fictitious bills which 
have proved so disastrous to the country.” These 
were his remarks as then made and published. 
Now strange to say, ‘hat party which had denounced 
this amendment as moved, had now incorporated 
that amendment in form in this bill. Mr. W. said 
they had adopted it in form, and in form only. 
And he (Mr. W ) now moved, as he bad before 
proposed, when he first moved the former amend- 
ment to confine the Bank to actual exchanges. 
His amendment was in these words: And said bills 
shall be such only as are drawn at short sight on actu- 
al shipments already made, and which bills shall be 
payable out of the proceeds of the sale of such ship- 
ments, ani b fore said bills are purchased, the origi- 
nal or duplicate of the bill of lading, which may ac- 
company such shipment, shall be placed in the pos- 
sefsion of such agencies” Now this was con- 
fining the Bank in fact to exchanges. Now 
what was exchange and the biil of ex- 
change? It was the representative of pro- 
perty, actualy abroad, or shipped, or in 
transitu, and vas the transfer «f the proceeds 
of that property from place to place. Such was 
exchange, and the bill of exchange; and it was in 
its true sense not a loan or discount. Bat, as the 
bill now stood, the Bank was authorize! to loan 
money upon paper assuming the form of a bill o! 
exchange, drawn upon no property, a mere accom- 
modation transaction, and not an exchange opera- 
tion. Now, no ene could deny that such a loan or 
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discount was authorized by this bill as it now 
stood, and indeed, in the fourteenth line of the 
eleventh section, it was expressly recognised as a 
“Joan or discount;” and so, also, in the twenty-se- 
cond line of the same section, it was also recog- 
nized in the terms “buy or discount any bill of ex- 
change.” What difference, then, was there in fact 
between loaning money or discounting paper, 
whether it was upon paper signed by the borrower 
as the maker of a _noie, or the drawer of a bill, 
when that bill was founded on no shipment, and 
was merely another form of borrowing money? 
Can it be that those who are opposed, both upon 
constitutional principles and as a quesiion of expe- 
diency, to creating a Bank authorized to loan mo- 
ney in the States, can permit this to be done by 
changing the form of the transaction? If, then, it 
was inten‘ed that this Bank should not possess the 
power to Joan money in the Sta es, his (Mr. Wat- 
LER’s) amendment would be adopted; and if it was 
not adopted, it was a clear acknowledgment by 
the friends of the bill, that it was notto be con- 
fined to actual exchanges in the true sense of that 
term, as used by the President, as he understood 
his language, and certainly in the sense in which 
it was used by him (Mr. Wacker) and then ex- 
plained by him on the 20h July last, and pub- 
lished when he moved his amendment, and it 
would be an admission on record by the friends of 
the bill, that it did authorize these loans of money 
by changing the form ef the transaction. 

Mr. Watker’s amen ment was voted down— 
ayes 21, noes 27: 

YEAS~—Messrs. Allen, Benton. Calhoun, Clay 
of Alabama, Cuthbert, Fulton, King, Linn, Me- 
Roberts, Mouton, Nicholson, Pierce, Rives, Sevier, 
Smith of Connecticut, Sturgeon, Tappan, Walker, 
Woodbury, Wright, and Young—2l. 

NAYS—Messrs. Archer, Barrow, Bates, Ber- 
rien, Choate, Clay of Kentucky, Clayton, Dixon, 
Evans, Graham, Henderson, Hentington, Ker, 
Mangum, Merrick, Miller, Morehead, Pheips, 
Porter, Prentiss, Preston, Simmons, Smith of In- 
diana, Seuthard, Tallmadge, White, and Wood- 
bridge—27. 


SPEECH OF Mr. HUBARD, 
OF VIRGINIA, 

In the House of Representatives, August 4, 1841—In 
Committee of the Whole,on the United States Fiscal 
Bank bil. 

Mr. Cuatrman: Inrising to make a few remarks 
on the great and momentous question now agitating 
the national councils, I mustthrow myself upon the 
liberality of the House. Indeed, [ would preface 
what I have to say with an apology for the very im- 

erfect manner in which I shall discharge the task; 
ut really it seems to me to be a custom “more 
honored in the breach than the observance.” 

The currency of a country is conféssedly a sub- 
ject of paramount importance ; and it is a source of 
painful regret that distinguished men and pure 
patriots cannot agree as to the best medium of cir- 
culation. It has been our sad misfortune to have 
tried the banking system in all itsvarieties. Facts, 
no less appalling than disgusting, bear me out in 
pronouncing such a system as we have had, and 
which, I fear, we shall continue to have should the 
present bill become a law, the most flagitious and 
corrupt that any nation was ever doomed to en- 
counter, 

The grave and solemn question now before us is, 
whether we will profit by our past experience, and 
abandon this nefarious and abominable bank ma- 
chinery; or, like the infatuated toper, return with 
renewed zest to the inebriating stimulant? Are 
we now to play the part of empirics, or shall we 
strike at the root of the disease? As discreet legis- 
lators, let us, then, cast our minds back, and see 
whence all our present misfortunes in the currency 
sprung. The infatuated partisan may look only 
as far as to General Jackson’s removal of the depo- 
sites from the United States Bank; the visionary 
speculator to the scenes of 1816 and 1817. But, sir, 
we may go yetfurther. I would not only point you 
to the presidency of General Washington, but a lit- 
tle beyond that period. Amidst our revolutionary 
struggles, we were constrained to resort to the per- 
ilous use of paper-money. Such then, however, 
was the noble ardor and mighty daring that fired 
every bosom, that our ancestors triumphed over all 
opposing circumstances. The struggle then was 
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for liberty. Pecuniary concerns were merged, and 
higher and more exalted motives of action filled 
each patriot’s heart, and urged him onward to bat. 
tle and to victory. But having thus, in that mighty 
contest, from dire necessity, become sqmewhat 
habituated to a paper currency,—the great men of 
that day, finding. both the people and the Govern. 
ment without means—ay, sir, and without money— 
turned their attention to our monetary affairs, and 
unfortunately, as I believe, for the country, lost 
sight of the peculiar wants and condition of this 
Republic, and determined to apply a remedy drawn 
from British precedent, rather than exert the sagaci- 
ty which they had manifested on so many other 
emergencies, and carve out for this country a cur. 
rency adapted to the wants of an agricultural peo- 
ple, as well as congenial to the spirit and genius 
of our republican institutions. But our revolution. 
ary struggles had embarrassed both the people and 
the Government. Our wants were great, and our 
means limited. With the finest country under the 
sun-—with a population virtuous, free, and agricul- 
tural—the accustomed prudence and far-sightedness 
that had directed us successfully through so many 
difficulties, then seemed to be either lulled into re. 
pose, or else seduced from their propriety by a 
thrist for acquisition and political power. This 
determination to introduce paper-money wasdoubt- 
less induced, in no small degree, by contemplating 
at a distance the glare and tinsel thrown aroundthe 
commercial enterprise of Great Britain; without, 
however, looking farther into the internal causes 
producing those splendid though frequently falla- 
cious evidences of national prosperity, or the many 
evils they inflict on the community, than the way- 
faring man does when first amazed and astounded 
by the magnificent eruptions of Vesuvius. To that 
first aberration in policy I think we may fairly as- 
«r'be most of our present difficulties. The country 
thea, as now, needed a circulating medium of real 
and intrinsic value—one upon which a judicious 
credit system, in all of its lofty proportions, could 
safely stand. But, instead of that, bank-paper, de- 
pending fully as much for its existence upon credit 
as upon specie funds, was palmed upon the com- 
munity. Upon this precarious and rickety founda- 
tion, the business of the nation, and the diversified 
ramifications of the credit system of modern days, 
were to rear their towering edifice and splendid 
schemes of individual and national aggrandizement. 
But, sir, what has been the result? Need I point 
you to the disastrous times of 1819 and 1826, or to 
those of more recent date? That best of books, the 
Bible, informs us that “the foolish man builds his 
house upon the sand; bat the wise man upon a 
rock.” So should the credit system of a country 
stand upon a substantial currency. Let us have, 
so far as the federal constitution will permit, a cir- 
culating medium of a real, fixed, and intrinsic value. 
Let us profit by the various bank disasters that have 
embarrassed the energies of the country, and demo- 
ralized its citizens. The illustrious Pitt remarked, 
that “Jet the Americans embark in their funding 
and banking system, and their boasted independence 
will be a mere phantom.” Have notevents, so far, 
tended to fulfil this prediction? Mr. Webster, in 
the Senate of the United States, in 1832, observed, 
that “of all the contrivances for cheating the labor- 
ing classes of mankind, none have been more effec- 
tual than that which deludes them with paper-money. 
This is the most effectual of inventions to fertilize 
the rich man’s field by the sweat of the poor man’s 
brow. Ordinary tyranny, oppression, excessive 
taxation,—these bear lightly on the happiness of 
the community, compared with fraudulent curren- 
cies and the robberies committed by depreciated pa- 

r? 
Plt is our duty to look to the face of our country, 
the avocations of its citizens; and to the complex- 
ion of its political institutions, and shape our course 
accordingly as these several circumstances indicate. 
In the general, the people are agricultural, and 
must continue so for ages yet tocome; and our in- 
stitutions are of the plain republican order. Our 
commerce and manufactures ought then to be of in- 
cidental, and not of primary jconsideration, in set- 
tling this momentous question of currency. 
country like ours, so dissimilar in all respects from 
Great Britain, does not need her hot-bed monetary 
system to divert our people from their natural and 
legitimate agricultural pursuits. Mr. A. Gallatin, - 
in his recent pamphlet on currenty, justly observes 
that “ it isextremely doubtful whether the banking 
system, with its indispensable strict popes) 


can, - any circumstances, be 
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topurcly agricultural purposes. The only material 
improvement which has, during the last fifty years, 
taken place in Virginia,—her having become one 
of the wheai-growing States, —cannot be ascribed 
toker banks. la every other respect, what has she 
gained by the cireulation of bank notes? and what 
ress has she made, since the introduction of 
ks, in agriculture, manufactures, commerce, or 
ulation? The situation of the planters who 
cultivate the fresh and fertile soil of Alabama and 
of Mississippi affords an irrefragable proof of the 
calamities inflicted on an agricultural country by 
an exaggerated banking system and by excessive 
issues. 

The friends of the bank prove by their course 
here that they do not consider the constitutional 
question as “res adjudicata.” If so, why this odi- 
ous attempt at compromise? Why this pompous 
parade of greatnames? Why this attempt to show 
that some republicans sustained the bank in 1816? 
When gentlemen leave the constitutional argument, 
to hunt up precedents, and take refuge behind great 
names, does it not prove that they have not an abid- 
ing faith in thtir own ability to show to the coun- 
try that Congress has the power to establish a bank ? 
It is notorious that some persons are in favor of a 
bank to regulate the exchanges and facilitate trade; 
others desire one simply as a fiscal agent of the 
Federal Government; while many, no doubt, agree 
with General A. Hamilton, that a bank 1s a “polit- 
ical machine of the highest importance to the State.” 
Thus, we infer from the purposes for which a bank 
is designed, that there must be several clauses in 
the federal constitution giving Congress the power, 
in the estimation of its !riends, to incorporate one. 
But the Federal Government is a delegated and 
limited trust ; it does not possess sovereignty, which 
is that power which governs in the last resort—that 
which has the acknowledged right to alter or ab- 
rogate an existing form otf government, and estab- 
lish another of such a character as the people may 
deem necessary. Sovereignty recognises noearthly 
superior. In our country, it is original in the peo- 
ble, who, in establishing the Federal Government, 

id not divest themselves of a particle. The idea 
of sovereignty imports that you may exercise pow- 
er when you will, and Aow you will; it includes a 
right to any means and il the means applicable to 
the attainment of the object. But this is not the 
character of the Federal Government. The pow- 
ers granted are defined and limited. The ninth 
amendment of the consutution declares that “the 
enumeration in the constitution of certain rights 
shall not be construed to deny or disparage others 
retained by the people ;” and ‘‘the powers (tenth 
amendment) not delegated to the United States by 
this constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.” It is only necessary to read the constitu- 
tion to find that it is a delegation of specific pow- 
ts fur specific purposes. It is nota general discre- 
tonary autkority to Congress to altain the objects 
for which the Government was established ; but it 
is an enumeration of the particular means or pow- 
ers by which, and by which only, certain purposes 
can be attained. If the powers of Congress were 
sovereign, they would include all the means appn 
cable to the accomplishment of their objects; but 
they are circumscribed and limited with great cau- 
ton. 

Banks and paper-money are not mentioned in 
the constitution, which gives to Congress power 
“to coin money, regulate the value thereof, and of 
foreign coin ; to fix the standard of weights and 
measures; and to provide for the punishment of 
ne thesecurities and current coin of the 

Mited States.” There is no other power express- 
ly given to Congress over the currency. The ques- 
tion is-Whether the power to incorporate a bank 
18 properly an incident to an express power, and 
necessary to its execution? The power to “coin 
money” implies a right to erect a mint, as an inci- 
dental power necessary to the execution of the au- 
thority to coin money ; but it does not imply thata 

kemay be established to issue paper-money to 
serve as a substitute for metallic money. Indeed, 
the direct tendency of a bank is to nullify the ends 
and purposes for which the power to coin money 
and regulate its value was intrusted to the Federal 
ment; 
tional bank banishes from circulation the precious 
metals coined at the mint. The late Bank of the 
United Siates exported a large amount of specie, 
and a new bank would probably do the same. 
When the notes of a bank are receivable in pay- 
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-the clause “ necessary and proper,” 


ment of the public dues, the precious metals will 
disappear as a circulating medium. 

Sureiy the power to incorporate a bank cannot 
be derived from the clause to lay and collect taxes ; 
because a bank does neither the one nor the other, 
but can only be used as the depository of the reve- 
nue after ii has been levied and collected. Neither 
is it incidenial to the power to regulate commerce ; 
for it is a machine c'early to manufacture the stim- 
uli,and toafford commercial tacilities, together with 
a medium of circulation. Indeed, it must be ad- 
mitted by politicians on all sides, that a single na- 
tional bank must inevitably concentrate, in a great 
degree, the trade of the country at some favored 
points; and therefore clash with that provision 
the constitution which provides that no preference 
shall be given by any regulation of commerce to the 
ports of one State over those of another. Nor is 
the power to incorporate a bank fairly deducible 
from thai clause which speaks of the “ general wel- 
fare ;” for that must have been used as a phrase de- 
scribing the purposes for which the delegated pow- 
ers were conferred, and not as a distinet grant givy- 
en tosupply whatever defects politicians might sup- 

se to exist in the list of the enumerated powers. 
Mr. Madison, in his report of 1800, in referring to 


in 


j observed, “It 
is not agrant of new powers to Congress, but merely 
a declaration, for the removal of all uncertainty, 
that the means of carrying into execution those 
otherwise granted are included inthe grant.” All 
the powers of Congress can be carried into execu- 
tion without a Bank of the United States, which is 
not necessary or proper, and therefore unauthorized 
by this clause, which has been so strongly relied 
upon by those friendly to a bank. : 
Thus, upon examination, we find the friends of 
a bank deriving the power to incorporate from 
various sources, though none of them are wiiling 
to trust the issue to anyone clause. Indeed, it may 
emphatically be characterized as a “ vagrant” pow- 
er, and one neither tangible nor visible. If the 
power of incorporation is fairly deducible trom any 
one clause, then let gentlemen place the bank upon 
it, and shape the bank so as to accomplish the espe- 
cial purpose which alone would justify its incor- 
poration. Why blend so many considerations and 
interests with this bank question? If the Legisla 
ture has to rely upon nniting several dissimilar 
purposes in order to jusuify the exercise of a doubt- 
ful power, that necessity furnishes one of the best 
arguments to prove that the power does not exist, 
and therefore should not be exercised; because it 
would only be necessary totrump up various remote 
and incongruous implicationsto invest the Federal 
Government with despotic control both over the 
Union and the States. Let us once es ablish the doc- 
trine of implication, and Congress may do any thing. 
By implication, you get the power over internal im- 
provements. By implication, you have established 
a protective tariff. By implication, it isproposed to 
raise money to purchase the slaves and colonize them 
in Africa. And by implication, it is proposed to 
accomplish abolition. But, if the constitution con- 
fers the pewer, why not have distinct banks—one 
for each particular purpose for which the whig 
party now urge the importance of a bank? Why 
do not the merchants go for a commercial bank, 
the politicians for a political bank, and the staves- 
men for a fiscal bank? The duties of each, [ ima- 
gine, would be dissimilar and distinct. Let gen- 
tlemen come forward with their plans singly, anc 
in an open and manly way ; and the country would 
understand their demands, as well as their designs. 
Let the merchants and stock and money dealers de- 
mand Government aid through a commercial bank. 
Let politicians and aspirants demand Government 
aid through a political bank. The people desire no 
nefarious combinations or unholy coalitions. If 
your demands are legitimate, place them upon their 
own individual merits. But if, when thus urged, 
they cannot be sustained, it must be because there 
is no just foundation in the constitution for exercis- 
ing the power. mt ee 
But some gentlemen on the opposite side pretend 
that the constitutional question is settled. In sup 
port of this opinion, they refer us to the fact thar 
we have had two Banks of the United States. The 
flimsy argument drawn from this fact may be tri 
umphantly met by the fact that Congress, the Evec- 
utive, and the people, permitted both banks to expire ; 
and the omission to renew them implies fully as much 
as the two acts of incorporation. But, in addition 
to the above facts, the people have elected Jefferson, 
Madison, Jackson, Van Buren, and Harrison,—all 





of whom were declared enemiés to the banks incor- 
porated in 1791 and in 1816; and in the elections 
of Jackson the second time, and of Van Buren, that 
was made a sudsiantive issue. 

But, Mr. Chairman, | will not go further intothe 
consttntional argument; for realiy it seems to me 
that, whatever gentlemen on the other side can in- 
duce themselves to believe expedient, they, by the 
same operation, imagine constitutional. I will, 
therefore, take a cursory view of the past condition 
of the currency, and endeavor to show that, if a 
regulator were needed, we gained nothing by the 
incorporation of a national bank. 

In 1741, when the first United States Bank was 
incorporated, we had three State banks, wielding 
jointly a capital of $4,550,000. But in January 
IsL1, just before the charter of the first United 
States Bank expired, there were in the United States 
eighty-eight State banks, with a joint capital of 
$42,610,000. We find, by an examination of the 
statement just made, that the federal bank did not 
check or repress the spirit for multiplying the State 
banks. If a national bank could not éAenm exert a 
salutary influence on the public mind, and induce 
our State legislators to stop in their mad career 
what good reason have we for supposing that if 
such an institauon should now be incorporated, it 
could exert a more controlling influence upon the 
State banks, as well as on the public mind? Then 
the federal bank capital was to the State bank cap- 
italas 2to 1; but naw it is proposed to be only as 
ltol2, It the federal institution was inefficient 
when it had such a tremendous ascendency over the 
State banks, | would ask, how can it pretend to 
control the latter new, when they have multiplied 
to upwards of nine hundred in number, and wield 
jointly a capital of over $358,000,000, together with 
loans and discounts to the amount of $462,896,523, 
and a paper circniation of 106,968,572 4 We must 
remember, also, that the country has enjoyed all 
the benefits of the great regulator, with the excep- 
tion of about four years, from 1791, when we had 
only three State banks, down to the present time, 
During forty years of this period, the bank was 
conducted under a charter from the Federal Gov- 
ernment, and since 1836 under the charter granted 
by the State of Pennsylvania. Upon the reorgan- 
ization of that bank by the Pennsy) vania Legislature 
in 1836, Mr. Nicholas Biddle not only declared the 
bank safer, stronger, and more prosperous than it 
ever was, but that “it was an original misfortune, 
in the structure of the bank, that it was in any way 
connected with persons in office. The instincts of 
all political power make that asscciation dangerous 
—useful to neither party, injurious to both.” Now, 
I put it to honorable gentlemen to say whether a 
more palpable imbecility to accomplish its high 
destiny need be adduced, to satisfy - plain, un- 
prejudiced man of its inefficiency? Nor, on the 
other hand, can common sense sanction the policy, 
that a reguiator, commencing under such flatterin 
auspices, and ending in such total disaster and de- 
feat, should now be forced on the country. The 
evils of the paper system of modern days, and the 
failure of the bank to equal public expectation, or 
to comply with its charter, were considerations 
which could not, from their nature, have been 
brought to bear on public opinion in 1791, or even 
in 1516. But it cannot be hazarding too much to 
say, that, if those long-tried and wise patriots could 
have realized in imagination the present condition 
of affairs, or have dreamed of the evils they were 
about entailing on the people by introducing the 
present paper system,—never—no, never would 
they have taken sides with incorporated wealth to 
foster speculation, fraud, and vice, at the expense 
of the great producing classes of the country. 

Mr. Chairman, I will now advert to another view 
of this subject. In a report of the Secretary of the 
Treasury, of the 12h February, 1841, 1 find the 
following statements, made in reply to a call from 
the Senate, asking to be informed of the number 


-and capital of the banks that have failed in ‘the 


United States since 1769. Annexed is his sum- 
mary: 
“ Capital of 20 banks, failing before 


Isl ° : - $3 
Capital of 195 banks, failing between pois 

1811 and 1830 - ° - 36,787,309 
Capital of the 150 banks, of which 140 

are ascertained to have failed be- 

tween 1830 and 1841 - - 45,000,000 
Capital of 30 banks now sepenten. 

which have probably fai - 12,900,000 
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Whole number 396, and their whole 


capital - = « : - 96,787,309 





‘his number of 395 banks, computed tu have 
failed in fifty —s may seem high; but it 1s not 
so large as in England, where, notwithstanding any 
favorable influence of a national bank existing near 
a century anda half, it has happened that from 1793 
to 1826, a period of only thirty-four years, 381 fail- 
ares of banks have occurred, on which bankrupt 
commissions were taken out. Near four times 
as many more, it is said, failed within thattime and 


compromised.— Tucker on Money, p. 252.” 


Aggregate of losses since 1789 to the people, through 
the existence of banks and the use of bank-paper. 


1. Losses by bank failares. - - $108,885,721 
2. Losses by suspensions of specie pay- 
ments by banks, and consequent de- 
preciation on their notes” - - 
3, Losses by destruction of bank-notes 
by accidents - : - 

4. Losses by counterfeit bank-noies, 
beyond losses by coin - . 
. Losses by flactuations in bank cur- 
rency affecting prices, extravagance 
in living, sacrifices of property, and 
by only a part of the other incidents 
to the banking system, not computed 
above, at least - - - 150,000,000 
- 365,451,497 


neo eel 
———$ 


95,000,000 


o 
-_ 


7,121,332 
4,444,444 


— 


Aggregate, computed - - 


Amownt paid by the community to the banks, annually, 
the last ten years, for the use of banking institutions. 


1. The resolation calls for the sums thus paid, 
whether ‘directly or indirectly,’ and whether by ‘the 
people or the Government.’ 

It may be, therefore, that the amount collected by 
banks from the community, annually, for interest, 


exchanges, rents, &c., ought, in the opinion of 


many, to be considered as what is paid to them ‘for 
the use of banking institutions,’ Consequently, an 
aitempt has been made, first, to form some estimate 
of this amount which shall approximate the truth. 

The result has been, that the whole payments 
made to the banks for the use of them, their capital, 
&e., during the last ten years, has been, in the ag- 
gregate, $282,000,000. 

This would be annuaily, on an average, 
$28,200,000.” 
By adding the aggregate loss, compu- 

ted at : - - ~ $365,451 ,497 
And the aggregate amount paid in the 

last ten years for the use of banks - 282,000,000 








Making the whole costs ot the bank- 

ingsysiem - - - - 647,451,497 
being an average annual tax on ihe community, 
since 1791, of nearly $13,000,000. 

These are astounding results, and oughtto make 
the most sanguine friend of the bank pause. Nay, 
sir, they speak, “ trumpet-tongued,” against the 
United States Bank, as well as our whole paper 
system. 

I will now endeavor to show that a federal bank 
4id not purify the currency, or at all times furnish 
the country with a sound circulating medium. In 
support of this position, I beg permission to adduce 
various authorities, to all of which I invite your 
serious attention. 

Langdon Cheves was president of the Bank of the 
United States betore Mr. Nicholas Biddle was: and 
in the exposition of the state of the bank, drawn up 
by Mr. Cheves, and laid before the stockhoiders, he 
said: 

- “The institution commenced active banking 
operations about the Ist January, 1817, and in the 
course of the year established eighteen branches. 

» * * The bank, immediately on its commence- 
ment, did 2 very extensive business ; imported vast 
sums of secie; paid its notes and those of the offi- 
ces, withom reference to the places where they 
were payabie, n{ the bank,&c. * * * * * The 
result was, that the bank and the great northern 
offices were drained of their capital ; and on the 
20th July, 1818, ony eaghteen months after the in- 
stitution began its operations, it was obliged to com- 
mence a rapid and heavy curtailment of the business 
of the bank and its offices. During @)) this time, it 
had the advantage of immense Government depos- 

-gtes. At the moment that curtailments were or- 
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dered, the Government deposites in the bank and 
its branches, including the deposites of public offi- 
cers, amounted to eight millions of dollars; and 
they had been larger at preceding periods. Cur- 
tailments were ordered irom time to time at the 
southern and western offices, to the amount of 
$3,600,000 and upwards, between the 30th July, 
1818, and the Ist of April, 1819. No curtailments 
were ordered at the offices of New York and Bos- 
ton, because there was no room for them, yet ne- 
cessity obliged them to reduce their business very 
much. The curtai!ments at all points within the 
abovementioned dates, being eight months, were 
six million five hundred and thirty thousand dol- 
lars. Yet, after these immense and rapid curtail- 
ments, the most sensible and vital points ( Phila- 
delphia, New York, and Boston) were infinitely in 
worse condition than when the remedy was devised. 

* * * The specie in the vaults of the bank at 
the close of the day on the Ist of April, 1819, was 
only $126,745 28; and the bank owed the city 
banks, deducting balances due to it, an aggregate 
balance of $79,125 99. It is true there were in the 
mint $267,978 ; and in transilu from Kentucky and 
Ohio, over land, $250,000; but the Treasury 
dividends were payable on that day to the amount 
of near $500,000, and there remained at the close 
of the day more than one-half of the sum subject to 
draft; andthe greater part of the sum which had 
been drawn during the day remained a charge 
upon the bank, in the shape of temporary deposites, 
which were almost immediately withdrawn. Ac- 
cordingly, on the 12th of the same month the bank 
had in its vaults but $71,522, and owed to the city 
banks a balance of $196,418--exceeding the specie 
in its vaults $124,895. It must again be remarked, 
that it had yet the sum before mentioned in the 
mint, as well as the sum in transitu from Ohio and 
Kentucky ; this last sum ($250,000) arrived very 
seasonably on the next day, or a day or two theree 
after. The bank in this situation, the office at New 
York was little better, and the office at Bostona 
great teal worse. At the same timethe bank owed 
to Baring, Brothers g Co., and Thomas Wilson ¢- 
Co., nearly $900,000, which it was bound to pay im- 
mediately, and which was equivalent toa charge 
upon its vaults to that amount. It had, including 
the notes of the offices, a circulation of six millions 
of dollars to meet; to which were to be added the 
demands of depositors, public and private—at a 
time, too, when the scarcity of money called forth 
every disposable dollar, and therefore created de- 
mands upon the bank for an unusual portion of the 
ordinary deposites and circulation. The sums 
which were collected daily on account of the re- 
venue, in branch paper, were demandable the next 
day in Philadelphia, and at the same time at every 
office of the establishment, at the discretion of the 
officers of the Government. The reveuue was 
principally paid in branch paper, as well at Boston 
and New York as at Philadelphia; and while the 
duties were thus paid st one counter, in branch pa- 
per, the debentures, which amounted to one million 
of dollars evry three months, were demanded and 
paid at the other, in specie or its ene 
of the place. Many additional details, increasing 
the difficulties ofthe moment, might beadded. The 
southern offices were remitting tardily, and the 
western not atall. All the resources of the bank 
would not have sustained it in this course and mode 
of business another month !” 


In 1828, there existed a money pressure; and on 
the 10th April of that year, Mr. Nicholas Biddle, 
who had succeeded Mr. Cheves as president of the 
Bank of the United States, published an essay in 
the National Gazette : 


“The question is,” said Mr. Biddle, “what is the 
cause and the nature of the present scarcity of 
money ? 

“The answer is easy. . 


“The currency of the United States consists of 
coin and of banknotes promising to pay coin. 
As long as the banks can always pay the coin they 
»romise, they are useful ; because, in a country 
where the moneyed capital is disproportioned to 
the means of employing capital, the substitution of 
credits for coins enables the nation to make its ex- 
changes with less coin, and of course saves the ex- 
pense of that coin. But this advantage has by its 
side a great danger. Banks are often directed by 
needy persons, who borrow too much, or by san- 
guine persons, anxious only to inerease the profits, 
without much pecuniary interest or personal re- 


sponsibility in the administration. The constant 
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tendency of banks is, therefore, to lend too much 
and to put too many notes in circulation,” ; 

“Like the power of steam,” Mr. Biddle said 
“a mixed currency is eminently useful in pru. 
dent hands, but of tremendous hazard when not 
controlled; and the practical wisdom in man. 
aging it, lies in seizing the proper moment to ex- 
pand and contract it—taking care, in working 
with such explosive materials, whenever there j; 
doubt, to incline to the side of safety.” 

“ Never,” said the Frankfort (Kentucky) Argus 
of June, 1819, “ within the recollection of our 
oldest citizens, has the aspect of the times, as it 
respects property and money, been so alarming, 
Already has property been sacrificed in consider. 
able quantities, in this and the neighboring coun- 
ties, for less than half its value. We have but 
little money in circulation, and that little is daily 
diminishing by the wniversal calls of the banks, 
Neither lands, negroes, nor any other article, can 
te sold for half their value in cash; while execy. 
tioas to the amount of many hundreds of thous. 
ands of dollars are hanging over the heads of our 
citizens. What can be done? . 

A Kentuckian, writing in the Edwardsville (I). 
linois) Spectator, confirmed this gloomy account: 

“ Look now,” said he, “at Kentucky! Whata 
spectacle does she present! Nothing is to be seen 
but a boundless expanse of desolation! Weajih 
impoverished—enterprise checked—commerce at 
a stand—the currency depreciated—all that was 
indicative of State prosperity and advancement, 
plunged into the great vortex of irremediable in. 
volvement.” 

In January, 1820, the Senate of Pennsylvania 
appointed a committee (with Condy Raguet at its 
head) to inquire into the causes and extent of the 
public distress. In their report, the committee re- 
ferred to “ruinous sacrifices of landed property 
at sheriffs’ sales” —“ forced sales of merchandise, 
household goods, farming stock and utensils, at 
prices far below the cost of production” —“a gen- 
eral scarcity of money throughout the country” — 
“an almost entire cessation of the usual circulation 
of commodities, and a consequent stagnation o/ 
business”—“numerous lawsuits upon the dockets 
ot our courts’—“usurious extortions’—and “the 
overflowing of our prisons with insolvent debtors,” 


e 

In June, 1822, Mr. Niles remarked that forty- 
two merchants of Boston had stopped payment 
within the period of a month; and on the 3d of 
August, he made the following quotation from a 
Salem paper; ‘“ We regret to learn that failures 
continue to take place almost daily at Boston, 
some of them of persons extensively engaged in 
commerce. We are informed that within the last 
two months there have been more than eighty fail- 
ures in that city. The embarrassment, distress, 
and alarm, which such a state of things must ne- 
cessarily produce, are indeed a serious calamity. 
The amount of these failures, for the last two 
months,” adds Mr. Niles, “is said to be more than 
three mulions of dollars.” 

In his speech in favor of the tariff, in the House 
of Representatives, on the 30th March, 1824, Mr. 
Clay made the following remarks: 

“In casting our eyes around us, the most prom- 
inent circumstance which fixes our atiention, and 
challenges our deepest regret, is the general dis- 
tress which pervades the whole country. It is 
forced upon us by numerous facts of the most in- 
contestable character. It is indicated by the di- 
minished exports of native produce; by the de- 
pressed and reduced state of our foreign naviga- 
tion; by our diminished commerce ; by successive 
unthreshed crops of grain, perishing in our barns 
and barn-yards for the want of a market; by the 
alarming diminution of the cerculating medium ; 
by the numerous bankruptcies, not limited to the 
trading classes, but extending to all orders of so- 
eiety ; by a universal complaint of the want of em- 
ployment, and a consequent reduetion of the wages 
of labor; by the ravenous pursuit after public sit- 
uations, not for the sake of their public duties, but 
as a means of private subsistence; by the reluct- 
ant resort to the perilous use of paper-money; by 
intervention of legislation in the delicate relation 
between debtor and creditor; and, above all, by 
the low and depressed state of the value of almost 
every description of the whole mass of the pro- 
perty of the nation, which has, on an average, 

sunk hot less than about jifly per cent, within a few 


“Tp 1821,” says Mr, Gouge, “the notes of the 
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jocal banks being discredited, no way was found of 
paying public expenses in Alabama, but by issuin: 
comptroller’s warrants. These would not circu: 
jaie, as some thought, because they were on bad 
paper, and not handsomely printed; whereupon, 
jt was proposed to send to Philadelphia for blank 
warrants, handsomely engraved, and printed on 
silk paper.” 

“Tn 1824, Huntsville (Alabama) notes,” says 
the same author, “were at thirly per cent. discount 
at Philadelphia.” 

The prices current of Philadelphia prove that 
the paper-money of Kentucky was at a discount 
of from 35 to 45, and from that to 55 per cent., du- 
ring the year 1826. The same year, Alabama 
notes were at a discount of from 10 to 15 per cent., 
Mississippi notes from 10 to 16 percent.; and Ten- 
nessee notes from 10 to 20 per cent. discount. 
In September of the preceding year, (1825,) the 
notes of the New Orleans banks were quoted in 
the Philadelphia papers “‘at fifty-six per cent. be- 
low par.” In August, 1819, North Carolina 
money was at a discount of from 20 to 25 per cent. 
at Baltimore; Kentucky currency from 15 to 25; 
Ohio banks 10 to 50; Indiana, ILilinois, and Mis- 
souri, 15 to 60. In 1820, the following banks of 
Pennsylvania had their notes subjected to the 
annexed discount—“not as estimated in specie, 
but as estimated in Philadelphia paper.’—(See 
Gouge on Banking.) 


Marietta Bank, 33 per cent. discount. 


Centre Bank, oe 8 * 
Alleghany Bank, ae s 
Juniatta Bank, 40 a - 
Union Bank, so. .“ ? 


The facts which [have adduced prove conclu- 
sively that the national bank did not, in times gone 
by, protect the people from a vitiated and fluctua- 
ting currency. So signal was its failure, thatthe 
advocates ef the bank, by their own admissions, as 
well as by their anxiety to augmeut the tariff in 
1824, upon the ground that something must be 
done to relieve the country, unwittingly, perhaps, 
acknowledged that their former bright and san- 
guine expectations of the many great benetits 
likely to enure to the country by the incorporauon 
of the bank had been disappointed. Similar 
causes and like principles of action must tend to 
produce the same exact results. So, therefore, if 
the principles upon which all of our banks, both 
State and Federal, are based, are pretty much the 
the same,—and inasmuch as they are guided by 
similar rules of action, and the same instincts of 
interest,—we have no well-founded reason to war- 
rant the supposition that the largest bank of the 
whole is to deviate so far from the invariable con- 
duct of all other banks, as to prefer to play the 
odious and unprofitable part of a regulator of the 
minor banks. Inasmuch as money is invested in 
bank stock with the sole view of security and 
profit, it cannot reasonably be supposed that the 
president and directors of a United States Bank 
would be more patriotic than those of the other 
banks; or that they would not conduct their opera- 
tions likeall other bankers, with a view tothe great- 
est profit. Cases might be imagined where the inter- 
est of the bank and the weliare of the community 


‘might rua counter to each other; and it wou'd be 


strange, indeed, to expect a large bank, any sooner 
than the smaller banks, to forego its interest to sub- 
serve considerations of public policy. In the apt 
and forcible language of Mr. Appleton, formerly 
a member of this House, “It is not to be concealed 
thattH@re are serious objections to the establish- 
mentofa bank of the magnitude and power ne- 
cessary to the regulation of the currency. In the 
first place, such a power is wholly contrary to the 
spirit of our institutions, which are founded upon 
the principle of free competition—of action and re- 
action amongst equals, A great central power, 
independent of the General or State Governments, 
is an anomaly in our system. Such a@ power over 
the currency is the most tremendous which can be es- 
tablished. Without the assurance that it will be 
managed by men free from the common imper- 
fections of human nature, we aie safer without il. 
Under a system of free competition, if one bank 
or one city gm ee the evil is soon rectified. 
The laws of trade, left to themselves, are sure, 
and will soon cure the evils of individual miscon- 
duct or speculation. But tf the regulator gocs 
wrong, there is no remedy, or none without a con- 
vulsion. . fact, the great and decided rare 
to a bank of great power, to act as a general reg- 
plator of the currency, is the apprehension that it 
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may itself suspend specie payments, under the 
sanction of the General Government, and thus 
Hx upon the country an inconvertible paper cur- 
rency. This danger is much greater with a 
gis. ~ational bank than without it.” The same 
write: furt.e> remarks, that “it cannot be denied 
that Mr. « iddle, in his management, was for mal-¥ 
years eminentiy successful, so fur as the interests 
of the bank were concerned, It may, however, be 
doubted whether the country is under any great 
obligation to him as a regulator of the currency, so 
far as relates to fluctuations in the money market. 
Severe revulsions took place in 1826, 1829, and 
1832, and the Bank of the United States took its 
full share in the expansions which preceded them. 
It was the general impression of those who watch- 
ed Mr. Biddle’s course, that he was a bold navi- 
gator; thathe kept his ship under a press of sail, 
relying upon his skill in taking in canvass in case 
of a squall, of which he has occasionally given us 
evidence himself. Now, a regulator should go 
for security rather than profit; with much ballast, 
carrying light sail. No one can donbi that his 
contractions in 1834, so distressing to the com- 
munity, were pushed beyond reasonable measure, 
for the purpose, by that means, of effecting the renewal 
of the charter, under pretence of the necessity of 
preparing for winding up its concerns; whilst 
his subsequent expansion had a full share in pro- 
ducing the mad and wild speculations of 1835 and 
1836.” 


Amount of United States Bank loans, 
September 1, 1834 - . - $47,059,498 
Amount of United States Bank loans, 


June 1, 1835. - : , 63,649,646 





Increase inten months” - - 16,590,148 

Mr. Gailatin, in his Suggestions on Banks and 
Currency, published in 1841, observes that “the 
only way in which a Bank of the United States can 
regulate the local currencies, is by keeping its own 
loans and discounts within narrow bounds, and 


rigorously requiring a regular payment of the bal- | 


ances due to it by the State banks. The object might 
be attained without its aid, in places where the local 
banks will, by adopling the same course, check each 
other, and regulate themselves. Where this does not 
take place, the interference of the national bank is of 
great importance and highly useful. But the meas- 
ure is practically difficult, and generally unpopular ; 
though it might be rendered more palatable if the 
bank were forbidden to use the public deposites, be- 
yond a certain amount, for itsown benefit.” “ It is 
perfectly clear that it cannot act asa regulator of 
local currencies in those places where the banks, 
from any cause whatever, continue tosuspend their 
specie payments.” “ Some other advantages, of a 
more doubtful nature, seem to be expected from a 
Bank of the United States—such as an increase of 
commercial facilities; a greater uniformity in do- 
mestic exchanges; and a hope that iis notes may, 
toa great extent, advantageously supersede those 
of the local banks.” “ Aun increase of the mass of 
commercial loans is not at all desirable. The 
number of banks and the amount of their discounts 
are already too great.” “ The great inequality and 
fluciuations of the domestic exchanges, so far as 
they are the result of depreciated currencies, cannot 
be remedied by a Bank of the United States, as long 
as they continue to be the local cireulaiing medi- 
um.” “It is a great error to suppose that it can 
afforda generally uniform currency, or one which 
shall at the same lime be of the same value in all places. 
This is to confound exchange and currency, and to 
suppose that paper money may not only be a true 
representative of gold and silver, but can perform 
that which gold and silver cannot accomplish.” 


“ If the-currency be sound,” says the memorial of 
the United States Bank to Congress in the year 
1821, “ the rates of exchange can never be excessive, 
because they can never materially, and for any 
considerable length of time, exceed the expense, 
risk, and loss of interest incurred by the transporta- 
tion of specie. * * * * Itistrue that exchan- 
ges between some of the States have, for a consider- 
able tyme past, been very high. But wherever it was 
high, the currency was in a greater or less degree 
unsound, the banks were curtailing, and the cur- 
rency decreasing. These causes could produce no 
other result. Had these causes not existed, the pre- 
miums of exchange would not have been high. In 
some though the banks pretended to pay 
speeie for their notes, they evaded it in effect. Let 


ak, 
the currency be sound, and the premiums of ¢x- 
change must be precisely just.” 

We learn from this testimony of the late national 
bank that the rate of exchange is not regulated by 
a United States Bank, but that it depends upon the 
payment of specie by the banks. if they will not 
pay specie, they ought to be abolished; if they do 
pay it, then exchanges cannot be excessively high. 

n his address to the stockholders of the bank in 
1531, Mr. Biddle declared, “ As long as the genera)! 
currency of the United Slates consists of specie or 
its equivalent, the rates of exchange between any 
(wo places in it can never much or permanenty 
vary from the expenses of their transportation from 
one place to another; and a reduction to nearly 
that rate was the inevitable consequence of the re- 
sumption of specie pa ‘ 

The authorities [ have cited are so explicit and 
conclusive on this point, that I deem it unnecessary 
to dwell longer on it. Indeed, if to this weight of 
authority be added the general conduct of the late 
United States Bank, we must be constrained to admit 
that the reasons against the passage of the present 
bill are conclusive. For it has been shown that the 
national bank did not regulate the currency ; that 
existing causes and passing events embarrassed that 
institution, as well asthe State banks. Nay, sir: 
we have seen the federal bank expand its cirey}a- 
tion, and the State banks following suit “ pari pass.” 
Again: when orders were given to contract the 
currency and call in its notes, we find that the 
screw was turned by ai the banks simultaneously. 
The history of the times proves that it played the 
eos of aselfish, avaricious, and interested leader ; 

ut never that of a wise and beneficent regulator. 

Before concluding this branch of the subjeet, a)- 
low me to observe, that some leading politicians 
urge that we should have a national bank because 
Great Britain has a Bank of England. The better 
to understand the impolicy of imitating her example, 
let me cite a few passages from the distinguished 
English auther, Thomas Tooke. Ina recent werk 
of his on prices, state of the circulation, cotn-laws 
and banking, in Great Britain, he remarks, in rea 
ference to the conduct of the Bank of England in 
attempting to relieve the trade of this country in 
1836 and 1837, that, “so far from having exerted 
any power in stopping the American housesin this 
country, and the New York banks connected with 
them, the Bank of England actually nursed them 
by advances without security for several months ; 
and it was only on seeing no end to the practice of 
nursing, that in 1837 it found itself compelled to 
discontinue its assistance.” “The trade of this 
country requires no such fostering and forcing pro- 
cess by operations of the Bank of England, or any 
other banks, in its behalf. An improvement, pro- 
duced by such means, cannot be sound; and still 
less can the bank which professes to hold out such 
artificial means and resources to trade be considered 
tu be under salutary or safe regulation. It is neither 
more nor less than a system of officious interference 
unbottomed on any thing like correct principles, 
and coming properly, therefore, under the designa- 
tion of mere quackery. It is, doubtless, a great point 
gained, and 1s justly a matter of congratulation for 
the publie, that the imminent danger of suspension 
of cash payments has been passed. But the escape 
has been a narrow one, and attended by circum- 
stances of almost national humiliation, in the applica- 
tion of the Bank of England for assistance from 
France.” 

“ Now, according to the system professed on the 
part of the bank in the examination before the cum. 

mittee on the charter in 1832, it was stated tha: 
although against the effects of political diseredii 
and internal demand, the bank eould not be perfect- 
ly secure, the foreign exchanges could always be rec- 
tified without acrisis.” (Evidence of J. H: Palmer 
Esq.—question and answer 673.) : 

“ How, then, has it —— that, without wars 
or revolutions abroad, and without commercial dis- 
credit or political convulsion or panic, leading to an 
internal demand for gold, the bank ‘has not so regu- 
lated its issues as to rectify the exchanges, which, 
according to the system propounded in 1832, it 
would be able to do under any circumstances but 
those of political diseredit or internal panic?” 

“It is quite clear that no system at ali has been 
followed ; and, what is more, no system has existed.” 

The London Morning Chronicle ofthe 3d of June, 
1839, observes, that “ in a commereial country like 
Great Britain, the management of the paper circa- 
lation is necessarily one of the most important truste 
that it is possible to-repose in any body of men ; for- 
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the mosi vital interests of the community depend on 
its proper administration. Our present system of 
national banking is, however, replete with errors ; 
which, it is to be hoped, the Legislature will, in 
course of time, remove. The evils to which we 
allude are in the conflicting molives between public 
and private advantage, which it cannot be denied 
must more or less exist in the minds of those who 
have the direction of the banks of England and 
{reland. In both countries they are jor the most 
part influential, wealthy men, who carry on private 
operations on an extensive scale; and to who, 
therefore, the rise or fail in the value of commodi- 
ties i8 a most material consideration.” 

The Dublin Pilot, in one of its recent numbers, 
remarksthat “Mr. O’Connell told a story, at a late 
meeting, of the tyrant Procrustes, whu invented an 
iron bed of that peculiar construction tivat it could 
be extended if the condemned victim to be placed 
upon it were shorter than others; and, if longer, 
the legs of the victim were cut off. The twenty- 
fuhr gentlemen who manage the Bank of England, 
aud the fifteen gentlemen who manage the Irish 
concern, conduct them just as Procrustes con- 
ducted the iron bed. When they want commodi- 
ties cheapened, they can chop off the legs of the cir- 
culation, and then ‘money is scarce’ and ‘ times are 
bad.’ And when they want to raise prices, they 
stretch out the paper issues to extraordinary dimen- 
sions ; prices rise, money 1s plenty ; and while all 
i8 apparently smooth, these favored gentlemen 
monopolists, or some of them, as we have already 
shown, may ‘seli out.’ ” 

r. Hame remarked, in the course of a speech 
delivered in the British Parliament, “that the Bank 
of England, by lending money at times at low inter- 
est—often lower than the market price—on stocks and 
other securities, did in reality urge to over-speculation 
by merchants, and to over-issues of paper by joint- 
stock banks ; and, having got-the country into great 
excitement of Aigh prices and apparent prosperity, 
altered their plan when their onions were empty 
ing, reduced their discounts, raised the interest, and, 
to prevent the exhaustion of their bullion, suddenly 
cramped the whoie of the commercial transactions of 
the country.” : 

Afier this array of testimony against the action 
of the Bank of England, I hope gentlemen will not 
persist in holding that institution up as a fit model 
for our imitation, To reasonby analogy, is usually 


fallacious ; but between our condition and that of 


Great Britain, there is no similitude which will 
warrant us in drawing precedents from that Gov- 
ernment; for, in that great empire, we find three 
national banks, There are the Banks of England, 
of Ireland, and of Scotland. 
points of trade, with a bank in each. 

Again: on viewing the condition of this country, 
we find that even in those States where it is conced- 
ed that a single bank would furnish a beiter circu- 
lating medium than a plurality of them, such is 
the competition between rival points, and such the 
demand for equal commercial facilities, that each 
town and hamlet must be accommodated with a 
bank. While, therefore, a single State institution 
might afford the best currency, yet experience 
proves beyond a doubt that it would have a con- 
trolling and centralizing effect on the commerce of 
a State. If a variety of banks be necessary to 
equalize commercial facilities, and to render equal 
justice to all parts of a State ;—if Great Britain is 
imduced to countenance three distinct banks for 
her several centres of trade, and not to rely upon 
one bank for the entire empire—then I put it to gen- 
tiemen to prove the propriety or soundness of the 

licy they now propose to force on the country. 
vither our State Governments, along with Great 
Britain, are wrong in having a plurality of banks; 
or the scheme of establishing one only for the 
whele Union is unwise,—too centralizing and pow- 
erful in its fiscal and commercial tendencies to be 
trusted to the management of any set of men, were 
they even subjected to responsibilities of the highest 
character. 

If wisdom is to be gathered from the experience 
of Great Britain, or from our own States, it ought 
to satisfy us that a national bank would have the 
worst possible effect on the commerce of the coun- 
try, and tend to make each little trading conmunity 
tributary to the great focus from which all of the 
principal financial and commercial fac'lities and 
iransactions would radiate into all quariers of the 
confederacy; but to return burdened w hb accumu- 
lated treasures, filched from the hone-! industry of 
distant sections, 


She has three central , 
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As illustrative of this view of the tendency of a 
federal bank on southern trade, Jet me invite your 
attentiou to a few lines in an able report presented 
by the Hon. Francis Mallory to the commercial 
convention of Virginia in 1838. The report states 
that “the first national bank was incorporated in 
1791, with a capital of $10,000,000. The mother 
bank was located in Philadelphia, with branches 
in the principal cities. In the distribution of the 
capital, $4,700{000 was allotied to the mother bank ; 
$700,000 to the bank in Boston ; $1,800,000 to that 
at New York; $600,000 to Balumore; $500,000 to 
Norfolk ; $600,000 to Charleston; to Savannah 
$500,000 ; to New Orleans $300,000 ; and $200,000 
to the District of Columbia: giving but $2,800,000 
to the staple States, and $7,200,000 to the others— 
and that, too, at a period when the trade of each sec- 
tion was about equal. We find that the exports of 
New York in four years from the passage of the 
law creating it, and when its influence began to be 
felt, had increased from $2,505,465 in 1791, to 
$10,304,581 in 1795; Pennsylvania, during the same 
period, from $3,436,093 to $11,518,092; while Vir- 
ginia, under its influence, had advanced from 
$3,151,865 to $3,490,041, with a rapidly declining 
import trade, We have already noted the sudden 
increase of the exportations of New York and Penn- 
sylvania over Virginia, so soon as the old bank 
went into full operation, viz: from three to ten mil- 
lions. They continued to increase as the business 
of that institution progressed and other banks mul- 
tiplied, untilthey reached in New York $26,357,000, 
in 1807— Virginia remaining nearly stationary ; her 
exports that year being $4,761,000. A large por- 
lion of these exports from New York was, as above 
stated, of foreign products; and of twenty-six mil- 
lions, $9,957,000 was of American growth—Vir- 
ginia having that year exported out of $4,760,000, 
only $368,000; and thus, while New York was de- 
riving the profits of trade of sixteen millions of ex- 
ports, Virginia reaped the bounty on a trade only 
of $368,000! In 1811, the bank expired: and how 
wasitthen? New York was reduced to $12,266,000, 
(foreign and domestic ;) Virginia still remaining 
the same, viz: $4,822,000. In 1812, 1813, 1814, and 
1815, trade was interrupted by the war; and there 
being no United States Bank during that period, 
let us then see how trade started with each State re- 
lying on its own resources, without a tariff or bank, 
Thus, in 1816, New York exported $19,690,000; of 
which, American produce amounted to $14,168,000. 
Inthat year, Virginia exported $8,212.00); of which, 
$8,115,000 was produced at home. Well, the tariff 
and bank go into operation ; and what is the result ? 
In 1817, New York exports $18,698,000, and Vir- 
ginia falls off $3,000,000. In the mean time the 
bank gets into disorder, and was on the eve of bank- 
ruptcy ; and 1820 was a year of great distress and 
embarrassment. Domestic produce shipped trom 
New York that year is only $8,250,000,—a reduc- 
tion of five millions from the domestic exportation 
of 1817; and Virginia sti!l continues stationary— 
her decrease not amounting to $500,000. In 1821 
the banks began to revive; and from that period 
up to this, we have accurate official returns of both 
exports and imports. That year, New York im- 
ported $23,629,000; Virginia, $1,078,000. Another 
iariff law is passed in 1824, and the United States 
Bank is well under way. We find, then, that in 
1825, only one year after its passage, New York 
imports were $49,639,000; Virginia only $553,000 ; 
and one year after the tariff of 1828, which, as we 
have said, gave the finishing stroke, Virginia im 
portations had fallen off to $375,000. This being, 
too, when the operations of the United States Bank 
were most extensive and successful ; a coincidence 
too remarkable to need comment !” 

We have given the banking system a fair trial, 
with the United States Bank at us head; and we 
are now reaping the bitter fruits. Can you con- 
template the Punic faith of the late United States 
Bank,—its usurpations of power and violations of 
its charter,—and wish to fasten a like institution on 
the country for twenty years? Wisdom and com- 
mon sense repudiate the idea, and demand a more 
efficient and tangible regulator. Shall the bank 
aberrations of the States be pleaded as an excuse to 
swerve this Government from its propriety, or in- 
duce us, like crazy charlatans, to attempt to cure 
one blunder by committing another? I hope this 
House will see the folly of augmenting the bank- 
mania, and discard the bill now before them. To 
guard the people from a deranged paper currency, 
by incorporating a mammoth paper establishment 
in this District, is about as wise as turning the lion 
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in the sheepfold to protect them against the wolves 
The remedy for the present disordered state of the 
currency mast be found in a system antagenistica! 
toour paper currency. Let honorable gentlemen 
bear in mind that we are called on to legislate for 
the producing and consuming classes, and not espe- 
cially to enact laws to aggrandize the stock-jobbers 
bank-men, and paper-shavers. The yeomanry of 
the country want a sound and substantial currency ; 
the speculators and capitalists demand bank mono- 
polies to enable them to subsidize the mercena 
and extort tribute from the working classes, and 
finally, to lord it over both the Government and the 
people. You are called on one side by the capital- 
ists, to enable them to verify the remark of a dis- 
tinguished man, that “ incorporated wealth is the 
dynasty of modern States ;” and, on the other hand, 
the sturdy yeomanry require at your hands “the 
constitutional money at home, and the legal cur- 
rency all over the world.” 

Most candid men of both political parties admit 
that we have too litle specie in circulation. Now, 
when it is proposed to infuse a larger amount into 
the general operations of commerce, by confining 
the Federal vernment to the constitutional cur- 
rency, gentlemen, if they do not scout the idea, at 
least take the best course to defeat its accomplish- 
ment. Stability in the currency is all-important; 
and the nearer you approximate the specie standard, 
the more certain are you to secure that desirable 
object. In corroboration of my opinions on this 
deeply-interesting subject, I beg leaveto recite a 
few remarks from several distinguished sources. 
High authorities should be more trequently lied 
on, in lieu of the crudities nowso much the fashion 
of theday. If gentlemen would give more frequent 
evidence of their information on this subject, we 
should, in all likelihood, have escaped many of the 
fallacies of the paper system, noiwithstanding the 
stale arguments against hard money and in favor of 
an exclusive paper currency. As soon as it is pro- 
posed to augment the quantity of gold and silver in 
circulation, out comes the senseless cry that “ he is 
against all banks, and is a real hard-money man.” 
But is not the converse of this proposition much 
more frequently true? Surely the advocates of an 
increased specie circulation can with much more 
propriety charge their opponents with being friendly 
to an exclusive paper currency. Of the iwo ex- 
tremes, which think you the country would prefer— 
the entire hard-money system, or an exclusive cur- 
rency of irredeemable Lon paper? Canany rational 
man doubt that the former would be preferred 3 
It is just as fair when we hear any gentleman ridi- 
culing a gold and silver currency to stigmatize him 
as being friendly to an irredeemable bank-paper 
circulation, as for the bank-men to pronounce all 
those who are for confining the Federal Government 
to hard money, the unconditional enemies of all 
banks, both Srate and national. 

Mr. A. Gallatin (a whig) in 1831 remarked, that 
“it is of primary importance that the commodity 
or substitute which may be selected for that pur- 
pose should be of a value as permanent as practica- 
ble, and the same in every part of the same coun- 
try; and it is also highly desirable that the same 
circulating medium should be common to all coun- 
tries connected by commerce. Gold and silver are 
the only substances which have been, and continue 
to be, the universal currency of civilized nattons.” 
In speaking of the currency of France, the same 
author says: “In France, where great pains have 
been taken to ascertain the facts, as far as it 1s prac- 
ticable, nine-tenths, at least, of the currency, con- 
sists of the precious metals.” * * ° 
““ We believe that the total amount of currency in 
Europe and America may be estimated at two 
thousand to (wo thousand three hundred millions of 
dollars ; three fourths of which consists of the pre- 
cious metals, and the residueof bank notes.” *  * 
“In countries where no artificial substitute has 
rendered the task more difficult, and where specie 
is the sole or principal currency, although: there 
may be occasional varieties in its value, they are 
of rare occurrence, and restrained within narrow 
limits; and an actual want of spevie is hardly ever 
known.” * *  * “The substitution of 
bank-paper currency to the precious metals does 
pot appear to be attended with any other substantial 
advantage than itscheapness.” * * * * 
“We cannot conceal from ourselves that pur 
paying banks are notonly exposed to extraordinary 
drains from abroad, but are also occasionally con- 
trolled by moral causes, the effect of which cannot 
be , hor without great skill and discretion 
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be always prevented. These never affect a metallic 
currency, which has an intrinsic value, varying 
Jess than that of any other commodity, and not at 
all depending, as paper, on confilence, tear, conjec- 
ture, or any Of the fluctuations of public opinion.” 

Mr. Baring, in his evidence in Merch: 1819, be- 
fore a committee of the British Parliament, had the 
following question propounded to him: 

“ Question. Has not France, atter years of great 
scarcily in corn, and two years of foreign contribu- 
tion, been able to contribute a proportion of the 
precious metals to the wants of Russia and Austria ? 

‘‘ Answer. Undoubtedly, the precious metals have 
been supplied from France to Russia and Austria, 
and shipped to considerable amount to America, 
notwithstanding the payments to foreign powers, 
and very large payments for imported corn ; whilst, 
at the same time, wine having almost totally failed 
for several years past, they were deprived of the 
most essential of their exports.” 

And in reference to these payments, in the pre- 
ceding answer Mr. Baring states that they “ pro- 
duced no derangement whatever of the circulation 
of that country,” (France.) 

Mr. Tooke observes, “ It may not be unimport- 
ant farther to remark, that the state of the currency 
in France, ever since the suppression of the assig- 
nats, appears to be decisive of the great advantages 
atlending a metallic circulation in times of politica] 
difficulty and danger. On no one great occasion 
did her efforts appear to be paralyzed, or even re- 
stricted, by any derangement of the currency ; and 
in the two instances of her territory being occupied 
by an invading army, there do not appear to have 
been any material fluctuations in its value.” Mr. 
Webster remarked, in the debate on the bank bill 
in 1816, that “the credit and circulation of bank 
paper are the effects, rather than the causes, of a 
profitable commerce and a well-ordered system of 
finance. The bank which will be erected by the 
bill, if itshould pass in its present form, is of a 
most extraordinary, and, as | think, alarming na- 
ture. The interests io beaffected by this measure— 
the finances, the public credit, and the circulating 
medium of the country—are too important to be 
hazarded in schemes like these. If we wish to re- 
store the public credit, and to re-establish the finan- 
ces, we have the beaten road before us. All true 
analogy, all experience, and all just knowledge of 
ourselves and our condition, point one way. A 
wise and systematic economy, and a settled and 
substantial revenue, are the means to be relied on ; 
not excessive issues of bank-notes, a forced circu- 
lation, and all the miserable contrivances to which 
political folly can resort, with the idle expectation 
of giving to mere paper the quality of money. These 
are the inventions of short-sighted policy, vexed and 
goaded by the necessities of the moment, and think- 
ing less of a permanent remedy than of shifis and 
expedients to avoid the present distress. With a 
receipt. of forty millions a year, (Mr. W. said,) if 
the Government was faithful to itself and to the 
interests of the people, they con)d control the evil; 
it was their duty to make the effort. Jn the end, the 
taxes must be paid in the legal money of the country; 
and the sooner that was brought about, the better.” 

Gentlemen on the opposite side deprecate the in- 
dications, in various quatters, of a determination 
to repeal, if possible, this fiscal bank bill, should it 
ever become a law. Democratic movements in 
favor of repeal are readily characterized by the 
supporters of this bill as odious and disorganizing. 
But have you not in this House declared your in- 
tention to repeal the independent treasury bill ? 
Not because it violaies the constitution ; not because 
it was a measure rashly or hastily adopted, and 
without full and ample discussion; not because it 
has failed of its-high purposes; not because it was 
incapable of being amended, if defective in its de- 
tails ; but toappease the prejudices ofa party. The 
sanctity of a charter is pleaded in bar of a repeal. 
Establish this doctrine, and infractions of the con- 
stitution need only a charter to place them out of 
the reach of the people-and of their representatives. 
A charter is to be considered not only as an armed 

‘battery for the protection of the wealthy monopolist, 
but as the egiso! every species of usurpation. You 
have but to incyy crate, to perpetnate acts of ty- 
ranny and oppression. You have but to establish 
your doctrine of the supremacy of charters, to di- 
vest the people of their sovereignty. This very 
bill holds out inducements for State legislation, and, 


at the same time, asserts the power of ess to 
repeal State laws at the instance of the Federal 
Government, then to force a branch bank on 
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them, in direct contravention of their dissent. But, 


however odious the cry ofrepeal may sound, yet Pres- 
ident Harrison, in 1819, virtually voted in favor of 
repealing the charter of the United States Bank; and 
President Tyler also virtually voted in favor of issu- 
ing a “ scire facias” against the same bank. [See 
appendix] If you incorporate this fiscal bank, can it 
be viewed in any other light than as a party measure? 
Do you wish the currengy of the countryto vacillate 
in unison with the mufations of parties? If you 
locate the mother bank in this District, and unite 
the Government and the bank as intimately as you 
propose to do by this bill, cannot every argument 
urged formerly against a Government bank, by 
those opposed to the sub-treasury, be turned with 
accumulated force against this bill? Why, if the 
possibility of the sub treasury degenerating into a 
Government bank were just cause of apprehension, 
hew, I would ask, can those who strenuously oppo- 
sed that measure now declare themselves in favor 
of the present bill? The location of the bank, and 
its advocacy upon strict party grounds, have alarmed 
and aroused the people. Think you that the coun- 
try will passively acquiesce? Think you that the 
touchstone of wisdom will not be brought to bea: 
upon the propriety of this measure, and that an 
enlightened public will not be able to separate the 
time-serving acts of the partisan from the elevated 
and beneficent policy of the statesman? Why, too, 
this haste? When was it before that a dominant 
party in this House so effectually debarred the 
members from the privilege of a free and full de- 
bate? Nay,sir, when before were so many great 
and important measures forced through Congress 
with such haste, or insoshorta spaceoftime? Are 
the minority sent here silently to aid the majority 
in registering their edicts? or are the people such 
slaves that they dare not express their opinions 2 

If your purpose is to have a bank to manage the 
fiscal concerns of Government, then the capital 
of the proposed institution is too large. Mr. A. 
Gallatin, in his recent work on currency, remarks 
that “a small capital would suffice for its opera- 
tions in its character of fiscal agent of the Govern. 
ment. It is believed that a capital of fifteen millions 
of dollars, paid altogether in specie, or in bank-notes 
equivalent to specie, would be amply sufficient.” 
On the contrary, if your design is to establish a 
commercial bank, then commercial cities and com- 
mercial men should both possess and control the 
bank.. Under the provisions of this bill, your bank 
will be impotent, except for mischief; for the com- 
bined political, fiscal, and commercial considera- 
tions controlling its destiny must result in making 
it injurious to trade, and dangerous to the liberties 
of the people. 

But there are other considerations which should 
induce gentlemen not only to doubt the propriety 
of action on this deeply important question at this 
time, but to abstain from indulging in bitter invec- 
tive at the bare annunciation of the intentions of 
those opposed to the passage of the present bill to 
endeavor to procure its repeal. The people will 
not forget that the President, in his message of 
June Ist. 1841, observed that “the charter of the 
Bank of the United States expired by its own lim- 
itation in 1836. An effort was made to renew it, 
which received the sanction of the two Houses of 
Congress; but the then President of the United 
States exercised his veto power, and the measure 
was defeated. A regard to tru/h requires me to 
say that the President was fully sustained in the 
course he had taken by the popular voice. His suc- 
cessor in the chair of state[Mr. Van Buren} ua- 
qualifiedly pronounced his opposition to any new 
charter of a similar institution ; and not only the 
popular election which brought him into power, bat 
the elections through much of his term, seemed 
clearly to indicate a concurrence with him it senti- 
ment on the part of the people. * * The 
Jate contest, which terminated in the election of 


“Genetal Harrison to the presidency, was decided 


on principles well known and openly declared ; and, 
while the sub-treasury received in the result the 
most decided condemnation, yet no other scheme of 
finance seemed to have been concurred in.” 

Nor will the people forget that two of the sover- 
eign States of this Union are nut represented on 
this floor; and that a new appor!1nment of the re. 
presentation in Congress, under the Jate census, 
will take place before the next congressional elec- 
tions. In fact, the precipitancy which has charac- 
terized the progress of this great measure during 
this session, and the conflicting views of its sup- 
porters relative to its powers and location of its 
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branches, in conjunction with the stern and ieflex- 
ible opposition which a United States Bank has at 
all Limes enconntered with a majority of the people, 
should admonish them to act in accordance with a 
maxim ot the illustrious George Clinton. He wise- 
ly remarked that “ Government is not to be strength- 
ened by an assumption of doubtful powers, but by a 
wise and energetic execution of those which are 
incontestable; the former never fails to produce 
suspicion and distrust, whilst the latter inspires 
respect and confience.” 

he friends ot the bill seem to content them. 
selves thus far by endeavoring to show that Con- 
gress has the power to incorporate a bank. But 
even if gentlemen had succeeded in establishing 
that point, yet they have not demonstrated that the 
bank now so zealously urged upon the couniry is 
either “necessary or proper.” This latter consid- 
eration should have been fully and clearly demon- 
strated. To incorporate a bank simply because 
gentlemen might suppose that the constitution con- 
ferred the power, would be almost as unwise in 
legislation as to establish one in direct contraven- 
tion of the constitution, because it might be deemed 
expedient. Expediency cannot make a measure 
constitutional, that is inhibited; nor can sound poli- 
cy, under all circumstances, warrant our exercising 
all the powers with which Congress is clearly in- 
vested, 

My honorable colleague (Mr. Stuart) alluded 
to the course of the distinguished orator of Roanoke 
on the bank bill in 1811. It is true, as he stated, 
that Mr. Randolph then voted against the indefinite 
postponement of the bill; but I think it is equally 
true that he was not in favor of the bank. The 
vote against the indefinite postponement is far from 
being a proof that Mr. Randolph would finally have 
voted for the bill. But he may have given this vote 
with a view of getting a direct vote, with the ex- 
pectation of defeating the bill in the most decisive 
manner. It must be remembered, that Mr. Ran- 
dolph had been somewhat alienated from Mr, Jeffer- 
son during his administration, and perhaps wes 
not a decided supporter of the then administration ; 
for he was soon found arrayed against the war 
with England. But in 1816 we have full and con- 
clusive proot of Mr. Randolph’s opposition to the 
United Siates Bank, both on the secre of expediency 
and constitutionality. In the debate on the United 
States Bank bill in the House of Representatives 
in 1816, Mr. Randolph remarked that “ his objec- 
tion to the agency of the Government in a bank 
was, therefore, of no recent date, but one long form- 
ed—the objection was vital; that it would be an 
engine of irresistible power, in the hands of any 
administration; that it would be in politics and 
finance, what the celebrated proposition of Archi- 
medes was in physics—a place, the fulcrum from 
which, at the will of the Executive, the whole na- 
tion could be hurled to destruction, or managed in 
any way at his will and discretion. But on the 5th 
of April, 1816, Mr. Randolph “ moved, for the pur- 

ose of destroying the bill, that the whole subject 
te indefinitely postponed. He enforced his consti- 
tutional objections tothe bill, in which he was borne 
out by the decision of Congress in refusing to renew 
the charter of the old bank; which decision was 
grounded on the want of constitutional power. He 
adverted, also, in eeig yl of his opinion, to the in- 
structions from the Legislatures of Virginia and 
Kentucky to their Senators to vote against the old 
bank.” . But my colleague intimated that the United 
States Bank was not a federal measure. In Mar- 
shall’s Life of General Washington, (vol. 5, page 
299,) the author, in alluding to the passage of the 
United States Bank bill, remarks, that it “contri- 
buted not inconsiderably to the complete organiza- 
tion cf those distinct and visible parties, which, in 
their long and dubious conflict for power, have 
since shaken the United States to their centre.” 
Mr. Eppes, in the debate on the bank bill in 1811, 
remarked, that “in 1791 the charter of the first 
United States Bank was granted. On this great 
measure, the two great parties were for the first 
time arrayed against each other. It was at that 
time considered a party question, inasmuch as it 
involved the very princip!*s.on which the two par- 
ties divided, viz: ‘* delegated’ powers and ‘construc- 
tire’ powers.” In the debate on the same bil}, Mr. 
Clay observed that “It has been said by the honora- 
ble gentleman from Georgia (Mr. Crawrorp) that 
this has been made a party question. It is true thar 
this law [the first United States Bank bill] was not 
the effect; but it is no less true that it was one of the 
causes of the political divisions in this country 
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— if, during the agitalion of the present question, 

the renewal has, on one side, been opposed on party 

ene em: let tne ask if, on the other, it has not 
advocated on similar principles.” 

The authorities I have adduced, and he features 
of the bi’: now under consideration, fully hustify the 
aelerants of the measure in charactem /ing it as 

wc’. al. It is the clearly defined and intrinsic 
Mv. rits of a measure which justify us in pronouncing 
*« federal or republican. For the Government to 
confer on any body corporate, during a given num 
ber of years, exclusive control over the currency ,— 
over the productive energies of the country,—in- 
vesting it with the faculty of elevating or depress- 
ing the wages of labor, and the value of all species 
of property ;—nay, with the power of embarrassing 
the Government itself, by embezzling the public 
revenue, or inducing a general suspension of specie 
payments—is such an extravagant perversion of 
the“ delegated powers,” that we feel fully warranted 
im designating any sach measure as most pre-emi- 
nently tederal. Congress is only an agency, under 
a limited power of attorney. The sovereign au- 
thority deputes Congressto control and manage the 
destiny o this con fec eracy, under certain prescribed 
restrictio‘ss, The republicans contend for a rigid 
adhereace both to the letter and spirit of the con- 
stuta'ion. The federalists, on the other hand, view 

ugress and the Government as possessing sover- 
vign authority. The laiter party look to the ends 
they have in view, and warp the constitution to suit 
them by extravagant implications and latitudinous 
cousiructions. Thus the inevitable tendency of 
federalism is to consolidation, which must result 
In divesting the people of their sovereignty, and 
finally in converting this Government initoa mon- 
archy. Surely, the simple circumstance of any 
measure having been supported by a republican, 
cannot make it republican in principle. Nor is the 
converse of thistrue, If it were, a federalist or two 
need only to advocate our democratic principles, to 
rob thern of their “caste.” But it seems, from the 
course of argument pursued by the advocates of the 
bill, that a few republicans, by supporting, can con- 
s@crate a federa] measure, and divest it of its enor- 
mity. A cause must be desperate, indeed, which 
has to depend upon sach sophistry to vindicate it 
before the community. No gentleman understands 
better than my honorable colleague the uniform 
opposition of the “Old Dominion” to a national 
bank. Nor has it been considered in any other 
light, by her Legislature, than an old-fashioned 
federal measure, 





APPENDIX. 

Extracts from the journal of the House of Representa- 
tives, at the second session of the fifteenth Congress, 
February 23, 1819. : 

“ The House took up and proceeded to consider 
the report of the Committee of the Whole on the 
state of the Union, made yesterday, on several sub- 
jects referred to it, in relation to the Bank ef the 

nited Statics; when Mr. Spencer withdrew his 
motion to lay the said report upon the table. The 
questien was then taken, to concur with the Com- 
mittee of the Whole in their disagreement to the re- 
solution submitted by Mr. Johnson, of Virginia, in 
the following words, to wit: 

Resolved, That the Committee on the Judiciary 
be instructed to report a bill to repeal the act entitled 
‘ An act to incorporate the subscribers to the Bank 
of the United States,’ approved April 10, 1816; 


“ And passed in the affirmative, oon : ~e 

The names of Austin, Barbow, Bassett, and 
Johnson, of Virginia, and the name of William H. 
Harrison, of Ohio, being recorded in the negative. 

“The question was then taken, also, to concur 
with the Committee of the Whole, in their disagree- 
ment to the resulution submitted by Mr. Trimble, 
in the following words : 

“ Resolved by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembied, That the Attorney General of the United 
States, in conjunction with the distriet attorney of 
the State of Pennsylvania, shall immediately cause a 
scire facias to be issued, according to the 23d section 
of the ‘ act to Seereeese the subscribers of the 
Bank of the United States,’ calling on the corpora- 
tion creaved by the said ac! to show cause where- 
fore the charter thereby granted shal! not be declared 
forfeited, &c,, &c. 

“ Amd.passed in the affirmative, Nare a 

be names of Messrs. Austin, Bassett, Barbour, 
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Tyler, and Johnson, of Virginia, and also the name 
of William H. Harrison, of Ohio, being recorded 
in the negative. 

Here it will be seen that the question was, Will 
the House concur with the committee in disagreein, 
to the resolutions? and that General Wilham i 
Harrison voted against concurring in the disagree- 
ment, and therefore voted for the resolution itself ; 
because to negative the dBagreement was to affirm 
the agreement to the resoluuon. And what were 
the resolutions to which General Harrison thus 
agreed? The first was a positive and an uncondi- 
tional instruction to the Judiciary Committee “to 
report a bill to repeal” the charter. 

In the second place, being defeated in his effort 
to obtain the enactment of a Jaw for the immediate 
repeal of the charter, without investigation by acourt, 
General Harrison united with President Tyler and 
others for the next strongest measure; which was, 
for a joint resolution directing a “‘scire facias,” in 
order to forfeit the charter by the judgment of the 
court. (See Journal of 24 session 15th Congress, 
pp. 308, < 09, 310, and 311.) 


SPEECH OF MR. WOOD, 
OF NEW YORE, 
In the House of Representativ:s, Aug. 3, 1841—On 
the United S:ates Fiscal Bank bill. 

The House being in Commitee of the Whole 
on the state«f the Union, and baving under con- 
sideration the “bill to ise rporate the subscribers 
to the Fiseal Bank of the Unued States” — 

Mr. WOOD jose and ssid: Althoueh not a talk 
ing man, esther by profession or iochknation, yet 
the importance of the question, and the ree-nt sg- 
nal expression of opinon from his constituents, 
cemanded that he should b+ heard. He congratu- 
lated him-elf that he hed ob‘ained the floor ct this 
early stege of the debate, and would not detain 
the committee by an exordium, but proeced di- 
rectly in the discussion. 

But, before entering upon the main question, he 
felt called upon to allude to one point in the argu- 
ment of the gentleman [Mr. Sznaeant] from Penn- 
sylvania, who opened the deba'e yesterday in an 
ingenious speech upon the constilutionality of a 
Bank. tHe would not discuss the legal points with 
that gentleman; but he would say that that gen:le- 
man’s remarks apgeared to h’m es better fited for 
the bar and a jary than for the Houre; and he 
would also add ‘hat it appeared rather asa speech 
made to remove from the Executive cer'ain consti- 
tutional sc:uples he was supposed to entertain as 
to the powers cf the Government to create a Bank, 
than :o convince Congress or the people. But 
with this he had nothing to do; it was the allu- 
sion made to the sentiments of a gentleman now 
minivter to Rus:ia (Mr. CamBeErtene) to which 
he particularly referred. The gentleman, in the 
ceurse of his ren arks, alluded to a resolution re- 
ported to this Honse by Mr. Cambreleng from the 
Committee of Ways and Means in.1837—“that it 
was inexpedient to charter a National Bank,” and 
drew {rom it the inference that that gentleman, ‘he 
Committee of Ways and Means, and the House 
which vassed the resolution, had no doubt as to 
the constitutionality of a National Bank. 

I protest (said Mr. W.) against this induction. 
It is not justified by the fact. It is not a logical 
inference. The speeches of my distitgui-hed friend 
stand recorded agaist a Bank, upon the ground of 
want of power under the Constitution, as well as 
inexpediency. ‘The gentleman from Pennsylvania 
was amember when these speeehes were made; 
and it was unfortunate ‘heir character had «scaped 
his recollection. Besides, was this not so, he (Mr. 
C.) may have been acting under iostruction from 
his committee, against his own vote, But, even if 
that was not the fact, he (Mr. W ) contended that 
the proposition of the inexpedie.cy of a measure 
was not an admission of its legality. But, sir, 
(said M. W.) I will net dwell here. My object is 
answered in thus briefly placing the opiniun of an 
absent gentleman iv its true light, and preventing 
what | conceive to be an unwarranted, and, | 
must add, unintentic:nal stigma, faliing upon the 

litical character of one of the favorite sons of the 

pire State. 

Tre bil before the committee ic, in common 
parlance, a bill to create a National Bank as a 
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fiscal agent of the Go ernment—a_ proposition 
which presupposes the repeal of the law of July 
1840, for thegsafekeepivg and disbursement of the 
public money, knownas the Independent Treasu. 
ry. Though the questi. f this repeal was not 
now directly bé ore the commi tee, yet, understanc. 
ing it to be the determination of the Administration 
majority to move the “previou~ question” immedi- 
ately upon that repeal, without allowing the mino- 
rity an hour for discassion, e would take this op- 
por'unity of protesting against such tyranny and 
against the repeal. 


A proposition to strike from the statute book a 
law so imporiantin its beerings,and created for 
purpoves of such deep interest, should be accom. 
panied by reasons more cogent than any we have 
yetheard. Procf shculd be adjuced that it had 
failed to perform what its friends promi-ed for ir; 
that it had been mischievous in i's effects, or im- 
practicable in its operations TT \ey are not pro- 
duced; nor can it besaid any argument based upon 
its action, worthy of seriovs8 notice, has been 
brought against it. It is safe, then, to hazard the 
opinion that no fault can be foand with it in prac- 
tice, although it had such strenuous opponenis in 
theory., Ithas worke! well, answering thus fer 
(save, probably, in a few minor de ails) the objects 
of its creation. If. we revert to the oft-repeated 
proptiecies of the Whig party, of the devastation 
which the Indepencent Treasury was to spread 
with magic speed throughout the land, and now 
compare them with what has bees our condition 
since its adoption, acd wih what is at this time 
our true condition, the falsiiy of t-e prophecies 
willbe apparents bf the state of the times is used 
as an srgument egainst it, itis its tri umphant vin- 
dication, when compared with ‘hose which pre- 
ceded it. We were toldit was pregnant with la- 
me ilable consequences; that it wou d destroy com- 
merce and confidence; reduce wages to tea cenis 
per diem, the profits of agriculture to alnost no- 
thing—in short, that all interests were to be anni 
hilaied. Has this been so? Have any of these 
evils overiaken the people? I opine ro. Without 
producing statistics, as I here could, 10 show, by 
irrefuta’'e data, that prosperity—true, not fale 
prosperity—has existed with a!l classes—modified, 
it is true, bat yet has existed since July, 1840, the 
period at which this bill became a Jaw, I will core 
‘ent myself by referring alone to the mercantile 
yortion cf my constituency, boldly making the as- 
sertion that tbey have kss cause of complaint this 
year ‘han for either of the three previous. It is 
true, unfortunate bankrupts, borne to the earth by 
indebtedness, have not been relieved; nor can any 
law, having tor its object the custedy of the public 
money, relieve them; nor has it reproduced the 
days of adventurous hazsrd, bringing back to the 
speculator dreams of glory. These, its endency 
has been to check, not facilitate. But mercantile 
New York, in her true business character—divest- 
ed of, and divided from political prejudices—those 
freed from former embarrassmen's, and coatent 
with the profits of a safe, legitimate trade—comes 
not to Your halls for legi:lauve relief, or the repeal 
of this Jaw; sbort credits and small profits seldom 
trouble you with lamentations; they ave no cause 
for lamentation— hey do not uaderstan:! what is 
meant by “a war upon the currency.” You can- 
not make the merchants, who follow these simple 
rules, believe they are ruined and prostrate bank- 
rapts, although they may be-deluded into a support 
of your Administiation, In discussing this point, 
it is nevessary, Mr. Chairman, to discriminate 
between business merchants and political mer- 
chants; for there is much necessity of such discri- 
mination, when the advocates of the repeal and 
the establishment of a Bank so strenuously urge 
their views upon the ground that they are demand- 
ed by the commercial interests of the county. Sir, 
I am prcnd of the intelligence, probity, and stand- 
ing of this class of my constituency; but, at the 
same time, it is my duty to say, (and it is said 
with regret,) that a large portion of it have allow- 
ed themselves to become ths tools and instruments 
of designing politicians; been drawn into the arena 
as partisan gladiators, lending the potential infla- 
ence of their business titles to further »cheme: of 
adventurers; allowing their interests, and conse- 
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quently ‘hé vast interests dependent upon them, to 
be almost prostrated by a mistaken enthusiasm, 
engendered by imaginary wrones. They have been 
put into requisition upon this occasion; but I mast 
be allowed to say, they arrogate powers not be- 
longing te themseves; ‘hey cannot, in justice, speak 
for the commercial class of New York, but more 
properly for the political part of that class. 

repeat, that our trading community—the safe, 
sound, and rational portion of it, freed from these 
prejadices—make no complaint. The existing 
troubles they attribute to past errors. In short, 
mo argunrentcan be adduced in favor of the re- 
peal of the Independent ‘Treasury, based upon 
the action or effect of the bill. The state of the 
times since its adoption, as compared with the 
ibree preceding year, is upon its side—evidence of 
some weight, and should, in this discussion, be 
properly placed to its credit. 

But I apprehend gentleman do not urge the re- 
peal for the reason ‘hat it has as yet betrayed any 
mischievous tencencies. We are told time suffi- 
cient has not yet elapsed, but the evil will be de- 
veloped notwithstanding. Itisnot wise, ihen, toawait 
that time, and thus be furnished with reasons for 
the people? Hasty legislation, ei'her in the enact- 
ment of laws or their repeal, is objectionable and 
often pregnant with lamentable consequences. 
To guard agains: it, the framers of the Constitu- 
tion devised many ways. It was a point upon 
which they debated long and solemnly. ‘to repeal 
this law at a time when it is indisputable no ar- 
gument can be produced against its operation— 
that it furnishes in practice none of the objections 
urged against it in theory—but merely becanse its 
enemies have obiaincd a momentary ascendency 
in our councils, is one of the very acts of hasty |e- 
gislation so much dreaded by the founders of the 
Government; as, also, is it one of those self-de- 
stroying evils depicted by the opponents of Repub- 
lican institutions, as always connected with popu- 
lar representative Governments. 

Much good was promised for it by its friends; 
much bad prognosticated by the opposition. The 
lime necessary to prove who were in the right, and 
give it a fair trial upon its merits, has not elapsed. 
But if you force a decision, demanding a verdict 
now, the issue must be made up, upon its action, 
effect, and influence; upon which ground we are 
ready to meet you, sanguine of a ceriain trinmph 

But we are wid the people have decided against 
it. Have they, forsooth?- { respectfully ask, in 
what way? at what time? I am referred to the Jate 
Presidential election, but deny that that election 
had any reference to the Independent Treasury 
bill. The issue then, if there was any, (and if 
there was, for my life | could not discover it,) was 
of any kind—made up of different material than 
any thing having a bearing upon any question of 
national interest, much les; the question of in what 
way the public revenue should be collected and 
disbursed. When was the subject di cussed 
betore the people? Where was a denuncia- 
tion of .the odious Sub Treasury made the 
war-cry for the onslaught, as in 1838? No- 
where! Or, if so, io isolated instances by 
itinerant Whig orators, who, having learned their 
lessons in 1838, |'ke other starlings havirg the fa- 
culty of repetition instead of invention, doled forth 
their lamentations in the old repeated strains of 
“Sub-Treasury! Sab-Treasury!! cdious Sub- 
Treasury ! !!” 
‘ Was it made the issue by that illustrious con- 
vention of ¢flice seekers who nominated the suc- 
cessful candidate at Harrisburg? It was not. Tnat 
augast body of patri:ts, after contemplating their 
act, sneaked to their homes, not daring to make an 
avowal of sentimen’s. Or was it made the topic 
discussion by the candidate himself (suppose.t, of 
course, to embody the principles ef his party) in 
his various addrers+s to the peopl? It was not. 
That respectable old gentleman, as far as 1 know, 
never descanted upon the subject; or, if s>, by ithe 
most indirect allusion. Suffice it to say, there was 
no issue made at that election, involving the reveai 
of this law; and gentlemen know it. Tha’ 


battle had been fought in 1838. The elec'ion for 
the 26:h Congress turned almcst etitirely upon it. 
Mr. Van Buren proposed it in his first message in 
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Sep’ember, 1837, and it at once become the watch- 
word of the Democratic party, as it did the excla- 
sive point of attack of the Federal party. The 
bank patriots left our ranks, in which there was 
no more prospect of plunder, suddenly dropping 
the reins which they had held with an iron grasp; 
thus causing dissension and confasion, producing 
the overwhelming though transient defeats of 
the fall of that year.* The following spring 
State elections, contested upon the same groun¢, 
showed a slight re-action; but the canvass 
for the 26:h Congress, in the fall and follow- 
ing summer, fought upon the broad platform 
of J: ffersonian Democracy—the divorce of Bank 
and Siate against 2 National Bank—Sub- 
Treasury, or no Sab-Treasury—be'ween the pu- 
rified and unterrified Democracy upon one side, 
and an unholy alliance of old Federalists and 
bank-rag aristocracy upon the other;—an election, 
it may be said, held with express reference to this 
point of Mr. Van Baren’s policv—resulted in a 
glorious triumph, by re'urning a majority in i's fa- 
vor, although the city of New York wasdefrauded, 
by pipe laying, out of her Representatives. Here 
was the issue—the only one ever made involving 
this question; and it is a vain subterfuge to trans- 
fer it to the late election, becanse you were forto- 
nate enough to s*cure—no matter how—a maijori- 
ty of numbers against it. 

As one kno ¥ing something of commerce and the 
influences affecting it, and being somewhat con- 
versant with the views of that intere*t, and repre- 
senting, in part, the most important commercial 
district in the Union, I regret this motion, apart 
from all political considerations; I rezret the sub- 
ject iseven agita‘'ed. The debate upon it is dele- 
terious. If it is true (as so often contended by the 
opponents of the late and previous Administra- 
tions) that this ever tinkering with the currency— 
this eternal legislation upon the public finances— 
has a fatal influence upon trade and commerce, 
why do the same gentlemen now follow the course 
they so eloquently denounced then?—violate a 
principle so soon after establishing it? The first 
session of the late Congress, as was thought, dis- 
posed of this matter. We had had a seven years’ 
war betw’en two powerfal parties, contending with 
unexampled energy, which should settle it accord- 
ing to its policy; until at last, by the paseage of 
this bill, the question was set at rest—the pub- 
lic money was placed in a situation where 
politicians and speculators could not reach it,— 
where i coul! no longer be used as investments 
for political defence or attack. The people, not 
party hacks, rejoiced at its final disposition; they 
felt ‘hat they were to remain fora season freed 
from the surges of this ocean; to have rest, peace, 
and secority: the question was considered s¢t- 
tled. Those who were sufferers through this con- 
flict (and I know none who were not) would leave 
it where itis. Reasonable men, of all classes, re- 
joiced privately, if not publicly, at its conclusion. 
They felt relieved from the glorious uncertainty of 
a deranged currency. They now knew upon what to 
depend; it was finished—disposed of; and althoogh 
not according to the preferences of some, yet it 
was disposed of; and prayed it might so remain. 
J tell you, sir, a majority of your party do not go 
wi'h you in this repeal, when ia its stead you seek 
to rear an institation like this proposed. The 
larger and more intelligent part of our merchants— 
aciass who have contributed in various ways to 
place you in power, and who, according to panic 
makers, were to become i's immediate victims— 
do not ask you for its repeal, if they are to have a 
Bank in its place. The merchan's throughout the 
country wish you to let them alone—‘o let the cur- 
rency alone. Instead of calling extra sessions of 
Congress to cater for their expecial benefit, they 
would rather Congress take a recess of five years, 
and give them relief by non-interference. You 
taught them that legislation upon the currency was 
prejndicia’; they will ask you to practise upon, in 
majority, the doctrines so ably expounded in mi- 
nority. They do not require the political theorists 
who aspire to the honor of constructing a system 
of finance, based upon some visionary abstraction 
of their own, to practise castle building at their 
expense; nor do they ask the adherents of Whig 
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candidates for the Presidency to prove their fealty 
by the construction of a party engine—good for 
Presidedtiai aspirants, but desiracuve to wade and 
commerce. : 

If the Sub-Treasury contains errors of detail, 
amend and alter, regulate, but not destroy. Ap 
error of detail is not an error of principle. Give 
our system the same chance of developing itsell 
that we have given a Bank; and if it prove to pos- 
sess any of its fatal influence, I pledge myself the Ds- 
mocratic party will go with you for ils repeal. We 
never sought to wrest from the United States Bank 
its charter, even after its corruption had become 
manifest. In fact, atatime wien it was notori- 
ously subsitizing the press and eqnneivernt its 
money in a war upon General Jackson's @ minis: 
tration, we never attempted the annulling of its 
charter. It had, for years previous to Ms expira 
tion, proved unsafe as a public depository, Un- 
sound asa bank of emission, aud a seranger, !n- 
stead of a regulator of the exchanges; » ®' W° ‘ee 
ver dreamed, in the plentitade of our po.¥*% © 
laying hands upon it. [contend that the chatter 
of that Bank was violated, and yet Genes. 
Jackson never proposed its demolition. It was at 
one time spoken of, in the political circles opposec! 
to it; but the friends of the institution cried for 
quarter, and quarter was given. And so with our 
nine hundred State banks, oer have _ for 

ears preying upon the vitals of the people, put- 
eer sabia all law, human acddivine. We 
have not sought their destruction, nor do we now; 
their friends admit there are errors in the system, 
but ask us to regulate, potdestroy them, We 
make no admissions of errorsi2 Our system; but 
it there are errors of detail, regulate, Dut not de- 
stroy. For forty years this Government no’ tried a 
Nauonal Bank as its’ fiscal agen|: what bas  ¢' 8 
our finaneval condition for these forty years? We 
have been periodically visited by panics, revulsion”, 
and distresses, inflations, and reactions, astound- 
ing exposes of defa'cations and forgeries, agti- 
cultural killing low prices, and mechanical 
and operative killing high prices—a see-saw 
between inflation and depression, aptly . re- 
presented by Daddy Lambert times and Cal- 
vin Edson times. But, sir, have any of these 
delectable bank followers visited us since the 
adoption of our plan? They have not. Ishball te 
answered, it hav not been in existence long enough. 
Very well: itis aimited. Give it a tral of tea 
years—one quarter the period you bave had for 
yours; and if it harasses and beggars the people in 
the same manner, we will give it up, and strike 
our colors. 

The truth is, no argument based apon common 
sense can b2 addeoced against the Independent 
Treasury. There are two motives actuating its 
opponents: the one, malice—the other, to rear in 
its place a political institution, which will enable 
them to comply with certain promises made pre- 
vious to the late election. There is a class of the 
Whig party not provided for by the distribution of 
the spoils; the wheel does not revolve fast enough 
for them; aod another, who look for payment in 
a less laborious manner, by moneyed facilities. 
There is an interest also across water, too power- 
fal to be denied, and to. whom, if report spea‘x 
trne, the dom:nant party is somewhat indebted. 
Bat if these exist only in the imagination, | repeat, 
malice—deep and unrelenting malice—has much 
to do with this repeal; a motive the more anman- 
ly and contemptible, as it is veiled under pretexts 
of what the public good requires. By deception 
was the power obtained to do this deed, and by 
deception is the deed perpetrated. As the pirate 
decoys the merchantman under a friendly flag an- 
til the sides of the victim is scaled and the deck is 
in his possession—so did the Whig leaders decoy 
the people, until, having them fast boand and 
powerless, as far as their action here is con- 
cerned, they unfurl the red banner, bving forth 
the bloody instruments of torture, exhibit the 
portentous engine yclept a Bank, avd pre- 
pare the manacles and chains. Bat, thank 
God, bere the simile fails; for, unlike abe 
victims of the corsair, they shai! be freed from this 
subjugation, and deal a just retribution upon the 


actors in this treachery—ay, sir, teaching the pi- 
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rate captain himself, whether enveloped in robes 
of senatorial dignity, [Mr. Ciay,] or doffed in the 
brown habit of a puritan secretary, [Mr. Wes- 
srer.j These dazzlingly bedecked chiefiains wear 
but the people’s livery. Is it not enough that you 
should have purchased popular support by allying 
yourself to popular passions; but must you now 
exercise your ill-gotten power without dignity and 
without respect, by indulging this spirit of piuful 
vindictiveness? But what can be expected of an 
Administration coming into existence as it did, 
and controlled by the men it is—men whose object 
was to obtain office; and until they are stripped of 
this power, standing forth as naked of Government 
patronage as they are naked of principle, there is 
no rest for an abused and deluded people. 

Sir, I have not the ability or disposition to go 
into an elabcrate defence of the Sub Treasury, if 
any were required. It was the principal topic of dis- 
cussion in every legislative body in the country, 
from the moment of its proposition to its passage. 


’ The ablest talent battled for it and against it; the 


public press teemed with it; scarcely a child but is 
conversant with the arguments upon either side. I 
will not spend the people’s money, or weary the pa- 
tience of the committee, by repeating them. The 
mandate has gone forth, “it must be revealed.” It 
may be said with propriety, that any discussion in 
the premises, or any opposition, here or elsewhere, 
is folly, madness. It must be repealed. A distin- 
guished Senator has said it; and, like Mandarins 
under a special edict of the Celestial Emperor, it 
is the duty of the majority of this House to “trem- 
ble and obey.” But as it is not pretended we are to 
be left at sea without a rudder, a substitute is pro- 
posed—or, rather, would itnot be more correct to say 
several substitutes?—all, however, in the language 
of the official gazette, “central or fiveal agents.” 
The time has at length arrived when the lead- 
horses of this motley group, now in possession of 
the Government, can, as they think with safety, 
take their own course, without fear of conse- 
quences. It is not now with the Kentucky Sena- 
tor as ii was when pressed upon by the Demo- 
eratic Senator from New York, previous to the 
closing of the last Congress. Then he replied to 
@ question as to the substitute, ‘that sufficient for 
the day was the evil thereof.” ‘‘He had then noth- 
ing but the Sub-Treasury te handle, and that was 
sufficient for him.” It was too soon to play 
tramps. He [Mr. Cray] was notready. A pre- 
mature disclosure may have affected certain Con- 
gressionai elections, not at that time holden. Of 
course, at that time he had nothing but ihe Sub- 
Treasury to handle; it was entirely too soon to 
make further ‘‘disclosures for the public eye.” 
But now secrecy was no longer necessary; the 
elections have been held; a Federal majority is 
secured; the Administration is thrast into the 
breach; the hand is shown; the card is played; 
and the Whig trump is to “incorporate the subscri- 
bers to the Fiscal Bank of the United States.” 

Sir, if the people of tais country decided in the 
late election against the Sub-Treasury, (which I 
deny,) did they decide in favor of a National 
Bank? They did not. That issue was never made; 
the question was never raised; nor are they now in 


favor of such an institution. I am aware efforts are 


being made to foist upon Congress the interested 
action of a handful of brokers, bankers, and 
speculators, as the popular voice. But the mantle 
of deception is too flimsy. Gentlemen refer me to 
what they are pleased to term the mammoth peti: 
tion from New York, presented to the Senate a few 
weeks since. Sir, they may term it the mammoth 
petition, but I christen it the bastard petition, ay, 
sir, the illegitimate offspring of illegitimate pa- 
rents. Sir, it purports to have been signed by some 
fifteen or twenty thousand petititoners; whereas, if 
my infermation be correct, it did not contain eleven 
thousand; and four thousand of them were pur- 
chased by hired loafers at the corners of streets, at 
four dollars per hundred. Thus will the mam- 
moth, which took three persons to bring it to the 
capital, lose more than half of its rotandity, and 
all of any thing formidable in its appearance. I 
have alluded to the three persons who assumed the 
responsibility of acting as ils guards and escorts; 
I should have said commitéee, for they were dignified 


by such official cognomen by their wire-puilers in 
Wali street. And who were the nembers of this 
committee? Toe same gentlemen who went “cap 
in band” to Mr. Biddle, in March, 1847, begging 
him to save New York Irom annihilation; and who, 
in October, 1839, advocated a suspeasion of specie- 
dayment by our banks—fit instruments to be the 
tenders of sucha petition. There has also been 
presented a memoria! from the Caamber of Com- 
merce of New York, praying for a‘ similar favor. 
I have a word to say as to this memorial. Unso- 
phistocate? gentlemen, uhacquainte! with the way 
in which cliques contrive to manufacture public 
sentiment, would not think it possible that a me- 
morial coming from such a source could be any 
other than a representation of the opinion of com. 
mercial men; bat, sir, in this instance itis not so. 
Our Chamber of Commerce is an association of 
about (wo hundred genilemen: there were but fifty- 
six presen!, when a resolauon was passed to me- 
morialize Congress for a Bank: thirty-six voted in 
favor, and twenty against it. Under this re- 
solution, a committee of five wax appointed to 
draught a memoriai—and were they merchants? 
No», sir, there was but one merchant upon thatcom. 
mittee. This is notan empty assertion, without au- 
thority;buat it is the fact, as | willconvince the House, 
by produciog their names and occupations. The 
first-named gentleman was Jame: G. King, senior 
partner of the house of Prime, Ward, and King, an 
vld established Wall street banking house, largely 
connected with Britith capitalists and British inte- 
resis—a banker, (cr, incommona parianes, a broker, ) 
and nota merchant. [ iniend no disrespect when 
I characierize him asa broker. This word, in its 
original and true definition, has nothing disreputa- 
ble in it; its present taint has arisen from the fleec- 
ing propensities of the modern order of that pro- 
fession. Among them are many honorable excep- 
tions, and I believe him (Mr. K.) to be one; bat he 
is no’ a merehant, ard, consequently, is not the 
proper person to speak through the Chamber of 
Commerce what the wereantile interests of New 
York require. The nex! is Mr. James Brown, of 
the house of Brown, Brothers, and ©o. another bank- 
ing establi-hment, largely connected with capitalists 
across the Atlantic, and, es I believe, a partner in 
a similar firm in Liverpoo! or London. Asa re- 
presentative of the commercial classes, he is in the 
same calegory with the former gentleman. I in- 
tend no disrespect. Well, six, the third is Mr. 
James Depeyster Ogden—not a banker, it is true, 
but a cotion operator—or, ia ether words, a cotton 
speculator This gentleman (whom I understand 
to be a very werthy man) is the author of several 
labore | treatises in favor of a Bank, and is the re- 
puted author of the memorial He is not a mer- 
chant, and cann:t speak for the merchants of New 
York. The fourth is Mr. John R. Hard, president 
of an insurance company, who is also a gentleman 
of respectability, but not a merchant; nor can he 
with propriety speak for the merchants of New 
York. The fifth, and last, is Mr. William H. As- 
pinwall, a bona fide merchant, practically and theo- 
retically, and one of the most enlightened ani 
prosperous of the class. He was the only mer- 
chant wpon the committee. In connection with 
this point, I will add, that at the time this cheat 
was in preparation—this merchan's’ petition being 
drawn up by the brokers and speculators for the 
Congressional market—there were conspicuous 
bankers in Wall street, anxious observers, if not 
co-jaborers in the movement, Among them might 
be named Mr. Bates, partner of the celebrated 
house of Baring, Brothers and Co.; Mr. Cryder, of 
the equally celebrated house of Morrison, Cryder 
and Oo.; Mr. Palmer, jr son of rlorsley Palmer, 
now (or late) Governor of the Bank of England. 
Nor, Mr. Chairman, were «these “allies” seen 
alone in Wall street; their visits were extended to 
the Capitol: and since the commencement of the 
debate upon this bill in the other House, they have 
been in the lobbies, attentive and apparently inte- 
reste! 'steners. [make no comment: comment is 
unnecessary I state facts—undeniable facts; and 
it is with feelings akin to humiliation and sham: 
that I stand up here and state them. 

Sir, the voice from the eity ot New York in fa 
vor of a National Bank is from Wall street and its 








purlieus; from brokers, bankers, speculators, and 
their dependants, and cot from the solvent and pru. 
dent merchants, or the small traders and mecha- 
nics. The merchants of New York, in the aggre. 
gae, without reiereace tov parly, are opposed to 
any Bank you can creale, under any name, with 
any checks of any character. But sir, 1 repeat: 
suppose the people have decided »gainst the Sub- 
Treasury, (which I deny;) aud suppose they decided 
in favor of a National Bank, (which I deny;) and 
suppose the people are now is tavor of it, (which | 
deny;) will it perform what ils friends in Congress 
prowise fori? It will not. We are wid, among 
other benefits to be conferred by its creation, a unj- 
form currency wil! be established, and exchanges 
will be regulated. Geat!leuen ofien revert tothe late 
Bank as proof of this assertion. [ will take them on 
that issue, ani leave out of the quesvion, as they 
unfairly do, the Pennsylvania Bank of the United 
States. 

It is an error, an unpardonable error, in either 
practical men orsiatesmen, to say that the late 
United States Bank produced steadiness of curren- 
cy, or regular exchanges. In its first commence- 
ment, it so inflated the money-market that reval. 
sion soon followed, which swept: ff ‘he merchants 
of the day by thousands. The father of the hum- 
ble individual who addresses you, (said Mr. W.) 
was one of the unfortunate victims. This reval- 
sion nearly prostrated the Bank; but, by breaking 
every thing else, it saved itself. I's safety was 
secured by its management falliog into the hands 
of Mr. Cheves, who tock the reins, and saved it 
from bankruptcy aod ruin. An able and impar- 
tial writer, who avows himself in favor of a Bank, 
says, in speaking of the close of Mr. Cheves’s ad- 
ministration: 

“The Bank then passed into other hands, and from that tims 
to 1836, there were no causes developed which threatened a ge. 
neral suspension of the State institutions; but there were va. 
rious inportant minor crises, which are all more or less aggra- 
vated by the action of the Bank of the United States; and with 
the causesin opetation from 1830 to 1836, (independent of those 
arising from the war between the Government and the Bank,) 
had its charter been renewed, it would inevitably have 
failed These causes are well known: they were chiefly ina 
series of yearsof high prices of cotton, of introduction of fo- 
reign credit and capital into the foreign trade of the country, 
the gradual increase of joans to the States, and the stopping of 
payments on accountof the national debt. The operation of 
these causes brought in a gradual and continued accession of 
capital, and enlarged the basis of credit and confidence in that 
degree that engagements were infinitely multiplied and busi. 
ness expanded, and, together with the immense increase of Go- 
vernment deposites in the Bank, make ital! but certain that, un- 
der its then management and great and increasing circulation 
and extension, it would have been the first to fail and carry the 
country with it, and we believe the time is not far distant when 
this will be considered beyond question. It behooves us, there- 
fore, if We are to have another Bank, to have it so restricted and 
constructed as to place it out of the power of enterprise or cu- 
pidity to endanger its safety, and to lessen the mischief which 
always accompanies the action of such large bodies .n times of 
difficulty.” 

Again: nother able writer on finance gives a 
statement hich cannot be controverted. I chal- 
lenge contradiction here or elsewhere: 

“The fact that, for a few years during the existence ofthe 
United States Bank the exchanges were uniform, proves no- 
thing but that a combination of extraordinary events tended to 
produce a greater supply of credit than could for soine years be 
absorbed in the regular course of business. These were 
created partly by the yearly payments of $10 000,000 on account 
of the national debt, which went through the United States Bank 
as the Fiscal Agent, and the creation ofa large amount of State 
debts that formed the basis of bills. From the creation of a Uni- 
ted States Bank in 1817, up to 1823,the exchanges were in as 
bad a condition as they are atthis moment. The banks of the 
South and Southwest did not pay specie.and the United States 


Bank had no power overthem. In 1820, large issues of State 
stocks commenced as follows: 


State stocks issued from 1821 to 1830. 
Issue commenced— 


1820 - South Carolina - - - $1,560,000 
1823 - Pennsylvania - - - 7,980,000 
1823 - Virginia : : ’ - 1,499,000 
1823 - Alabama . . - : 100, 
1824 - New York - . 8,495,781 
1824 - Louisiana - . . - 1,800,000 
1825 - Ohio : - . - 4,400,000 
Total . . : - 25,835.781 


“In this we find that nearly every section ofthe Union had 
large credits to draw against, created by stock sales. In these 
stocks were invested a large ameunt of the money paid out 
through the United States Baik to the public creditors. This 
was an important element in regulating the exchanges; and as 
during that period the movements of the Bank were confined to 
regular business only, there was but little speculation abroad; 
and these credits were all to be absorbed in regular business. 
| A sufficiency of bills was thus created that effectually prevent- 

ed any extraord rise in rates. Letus now see the move- 

ments of the Bank during its whole existence, as follows: 
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“We find here that from 1819 to the election of General Jack- 
son in 1828, the discounts the Bank varied but little, and never 
ran so high as its capital. In 1828 it increased its Joans 
$6,000,000, and in each successive year up to 1832. there wasa 
large increase of loans and a decrease in stocks. For a period 
of five years there is no return made of stocks, but in that time 
large loans were made on stocks. In March, 1835, these loans 
were $4,797,936; and in March, 1836, they were $20,000,090 In 
March, 1835, the loans by the exchange committee commenced, 
and ran from $6,000,000 to $8,000,000 in two years. In all tiis 
riod speculation ran very high. The State loans creaied from 
{330 to 1835 were as follows: 
State stock created from 1830 to 1835. 


Louisiana : 87,335,000 Mississippi * 82,00°,000 
Alabama 2,<110,0008) Tennessee 500.000 
Indiana },890,000) tlinois 600.000 
Ohio 1,701,000) Virginia 686 000 
Maryland 4.210.311)Maine 634,976 
Pennsylvania 16,130,003 New York 2,204,979 

$40,012,769 





“United States Bank bills were’paid out on those stocks to a 
great extent, and they thereby got an immense circulation, 
which ranged near $23,000,000 in 1836. The credits created 
thereby went far to support the exchanges. In 1832 the im- 
mense fund that had yearly been thrown off by the payments 
on the public debt ceased by an extinguishment. In 1833 the 
deposites were removed, and the Bank proceeded to curiail the 
loatis on mercantile paper; and as it did so, employed its funds 
on stock loans. Hence the discounts in 1835 had decreased 
$15,000,000; and the stock loans, according to the committee re- 
port, were $20,000.000, while the specie had accumulated to 
$15,000,000. In 1838, according t+ the tale, there was a further 
reduction of $14,000,000 in discounts, ané an increase of 
$15,000,000 in the stock ‘account. In the following year the 
same feature was apparent. The whole contraction of loans 
from 1833to the present time is $49,000,000, which of course 
was good. The remaining $19,000,000 isthe refuse; aud when 
we take into consideration the circumstances of its creation, it 
may be put down as worthless. The late report states that 
‘very little of it is mercantile paper.’ The details of these 
bills would be very interesting. 

“From 1835 to 1638 the creation of State stock amounted to 
$108,423,808, almost all the States participating. Under the 
inflation of the Bank, the fictitious business had become so 
great as io absorb all the bills based upon these credits. The 
banks stopped, their paper became depreciated, and the ex- 
changes fell into confusion. 

“Although the Bank called in its loans on regular paper after 
1833, it reloaned the money onstocks. The officers speculated 
with it in all kinds of ways, and when, in 1836, the charter was 
to be paid for, the Bank was obliged to borrow $5,000,000 in 
London, and 12,500,000 francs in France. The creation of 
stock gave toeach section an excess of credit on the financial 
centre of the Union, that of itself regulated exchanges, and 
would have done so in the hands of private dealers, without 
a National Bank; and coher would have worked as re- 
gularly as they do throughout Europe without any bank.” 

Now, sir, let us hear no more of the beneficent 
operation of the old Bank. It is dead, but its dis- 
astrous consequences still live. 

We need not a Government Bank to regulate 
exchanges; they are regulated by the immutable 
laws of nature—by supply and demand. Artifi- 
cial remedies for currency disorders are like artifi- 
cial stimulants to the prostrate animal—ihe resus- 
citation, 'o be permanent and healthful, must be 
produced by the inherent vigor of the system, 


which depends upon the internal vitality of it- | 


self What is exchanye? I: is simply the transfer 
of property or its representative. If banks con- 


fine their business she legitimate objects of their. 
creation—making loans upon short bona fide busi-. 


ness pap*r, and no other—exchanges cannot be de- 


ranged, because then the notes discounted refre- j 
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sent commodity; capital is loaned, and not credit 
—which, as all writers on commercial banking 
agiee, is the only thing a bank should loan. We 
require nothing to regulate exchanges, if our nine 
hundred banks de their duty; batif they will only 
in p'rt perform it—one portion of the country sus- 
pending, and the other paying specie—'he ex- 
chanzes will become disturbed, and human inge- 
nuity cannot devise a National Bank to remedy 
the diffi-ul y. 

Bat, sir, granting thatevery merit you claim for 
a National Bank was weil feun‘ed, and that it 
would perfor. al! ihe beneficcnt action promised, 
it cannot be put into successful operation, nor can 
it ever ob'ain public confidence, The prope of 
our.country have hada surfeit of their banking 
sysiem. OF all the evils of corrupt Jegisiatior, the 
creation of banks whether Siace or Nationa), has 
been the worst. Ithink the assertion can be es- 
tablished, that nearly, if not all, the periodical de- 
rangement in our monetary affairs has bad i's or 
gin in it. Banks appear to be the in:truments se- 
lected bv man to subvert God's blessings. Lock 
abroad upon the face of eur beaunfal countsy; see 
its exranse of empire, stretching almost from the 
rising to the setting of the sus; its climate of every 
vatiety—the soft zephyrs of the South, and stron 
frigidi'y of the North; its soil sending forth sponta- 
neously, almost wi'bout the force of man’s labor, 
the ric est producis of earth’s bosom; i's bounteous 
supply of rivers for navigation, and watering 
streams for tillage; its mighty oak, for the con- 
struction of the word's commerce, and the skill 
and energy for its speedy monopoly. And were 
these not given—had God not lavished upon us 
these gifis—look at the governmental fabric be- 
queathed to us by ‘ the sires of whom we are the 
degenerate posterity! See its adaptation !o our 
physical and mental being; its invisible operation 
upon our cchesion and fraternity. Again: see 
the resources +f our s'rong arms, native intellects, 
and indomitable enterprise, raising us aloftin all 
the attaibutes of gifted man; but alas! turned upon 
ourselves the weapons of our own desiruction—‘he 
engines by which we perpetrate a suicide upon 
our own prosperity. It is ourselves, then, and not 
God, who produce, by the creation of credit, and 
not capital, the evils of which we complain. The 
munificent Bestower of all blessings has allotted to 
our portion of his domain, fair verdure, congenial 
climate, and individval adap.ation of character; but 
by our own hands have we fallen, victims to the 
abuse of what was intended as bless ngs, sacrificed 
by legislation, destroyed by turning our back upon 
the benevolence of God, looking to banks, and not 
industry. 

Sir, do you know what banks have cost the peo- 
ple? I will show you. 

In a report made to this House by the Commi'- 
tee of Ways and Means in 1830, it was estimated 
that, previous to 1817, the Government lost, by 
loans made to it in depreciated currenev, and paid 
in specie ° ° ° » $33,000,000 
The late Secretary of the Treasury, in 
a report to the Senate, tells us that, 
since then, the Government has 


lost ‘ . 15,492,000 
That the people have lost directly by 
bank failures : ‘ - 108,885,721 


Losses by suspensions of specie pay- 

ments by banks, and consequent de- 

preciation on their notes 

Lesses by destruction of bank notes 
by accidents ; ; 

Losses by counterfeit bank notes, be- 
yond Josses by coin : 

Losses by fluctuations in bank cur- 
rency affecting prices, extrava- 
gance in living, sacrifices of pro- 
perty, and by only a part of the 
other incide ts to the banking sys- 
tem, not computed above, atleast . 150,030,000 


$413 943 497 


95,000,000 
7,121,332 
4,444,444 














Bat, sir, we do not stop here. This is an enor- 
mous agzregaie; but this is not al!. The losses by 
fictitious banks and their notes—operatir ns of mete 
swindling—are very considerable; and they are 
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justiv chargeable to our system of paper currency. 
Besides, there are the frauds, robberies, and defal- 
cations, connected with the banks, which might be 
pro; erly setdown under this head; but there are 
not cary to compute. 

Toe amount paid by the country to the banks, 
during the Jast ten years, for the use of their 
agency and their notes, after deducting six per 
cent interest for the use of vank capita! and the 
reasonable expenses of managing the banks, is 
com pated at - - - $94 000,000 
Beinganannualsumof- - : 9,400,000 

Of the aggregate losses sustained by the commu- 
nity since 17*9, Mr. Wocdbury computes that 
there must have happened within the /a-t ten years 
an emount of - - - $200,000,000 
Which is ai the annval rate of 20,000,000 

Is not this a frightfal exhib.t of what banks 
have cost the people? But it is notall. Where 
is the gatherer of statistics who will attempt to 
compute the losses sustained by men who, seduced 
from the sma'l earnings of an honest avecation, 
have been ensnared into the temptation of a bank 
discount? What mester hand shall delineate the 
wreck 0! morals and |: ssf character, to say nothing 
of domestic happmess, produerd thereby? Who 
will (urnish us a record of the defalcations, to ge- 
ries, dishonest seif-appropriations, with which our 
press is almost daily teeming? Sir, these are evils 
of the sysiem, The wisiem of this, or any other 
ccuntry, never created banks, as such, without 
these concomitan's. These evils appear to be « 
necr scary cOnsequence—a certain resul’. Is it not 
strange, then, we find in this House advocates for 
a Bank as an agent of the Government—as a 
keepst of the public finances—men willing to 


sirike from existence a law with which they have 


no', and cannot, just'y find fault; and place in us 
stead one, the result of which allexperience proves 
is pregnant with the worst of evils—the very im- 
personation of national disaster? 

But, sir, in conclusion, let me say, Go on—pass 
this nll—eharier your Bank—fa.ten this iniquity 
upon the country; the mighty shout of repeal has 
gone forth from my lion hearted corstituency. Ay! 
repeal! repeal! repeal!!! From that ground from 
whe noe first floated to the winds the bright banner 
of ‘Divorce of Bank avd State”—borne alott by the 
stout arms and honest hearts of the down-trodden 
but indignant massess—now is heard, wumpet- 
tongaed, hecry of RepeaL. New York has spoken 
—she never speaks in vain. I echo her voice in 
these halls. Itis the proudest moment of my life 
tha! I have been the first in this debate to ring into 
the ears of great men’s satellites—“Bind the chains 
of this Bank upon us, and ‘he Democracy will 
rend them asunder by a speedy repeal of its cher- 
ter.” 


SPEECH OF Mr. McCLELLAN, 


OF NEW YORK, 

On the bill from the Senate, for the charter of a Fis- 
cal Bank of the United States. Delivered in Com- 
mittee of the Whole on the state of the Union, in the 
House of Representatives, August 2, 1841. 

Mr. Cuamman: I regard the bill for the distribu- 
tion of the proceeds of the public iands, and the bill 
proposing a loan of twelve millions, which have 
received the favorable action of the committee, as 
measures preparatory to the establishment of a 
national bank. ‘Lo cut of one of the main arteries 
of revenue, and originate a funded debt, are neces- 
sary measures to lay the foundation for a national 
bank, and fasten a public debt upon the country. 

These measures are not original. They are in 
accordance with the principles of Alexander Ham- 
ilton, the ancient expuunder of federal faith. In 
the political history of the country there is a re- 
markable coincidence between the years 1791 and 
1841, just half a century after the establishment of 
the first Bank of the United Siates. In 1791, there 
was a separation between the moneys of the Gov- 
ernment and beuks. The revenue was collected 
in gold and silver, the constitutional currency of 
the country, and promptly paid tothe public creditor. 
There was then a standard of value, with which 
ali commodities could be compared and their value 
ascertained. Like the standard of weights and 
measures, it was uniform, and subject to ne fluctn- 
ation. The Government, in its financial operations 
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started right; and it was moving within its consti- 
tutional jimits when an unfortunate impulse was 

iven to it by one of the leading minds of that day , 

n the establishment of a national bank, which has 
caused all the financial difficulties and embarrass- 
ments the country has experienced for the last half 
century. 

The administration of Mr. Van Buren termina- 
ted in 1841, and resulted in again separating the 
revenues of the Government from banks, and re- 
quiring their collection in gold and silver, the cur- 
rency of the constitution. His administration 
brought back the action of the Government within 
its constitutional limits, to exert its power identical 
with its exercise before the establishment of the 
first Bank of the United States. ‘It is now proposed 
to take a fresh departure, ahd on the very track 
marked out by Alexander Hamilton in1791. The 
establishment of a national bank and a funded debt 
was the occasion of the first formation of parties 
under the constitution. The issue now is thesame 
as it was then, and the same parties are rallying to 
form it. 

The question of a national bank has agitated the 
country in every period of its history. ‘The people 
have opposed it with inflexible hostility from 1791 
to the present time; and they will continue to op- 
pose it, as an institution not warranted by the con- 
stitution, and dangerous to public liberty. No mat- 
ter what may have been the opposite action of in- 
dividuals in reference to its constitutianality or 
expediency, the question will ever be regarded as 
the landmark which divides the two great political 
patties of the country, as long as the constitution 
remains in its present form. 

In 1791, Jefferson and Madison on the one side, 
and Hamilton on the other, were the expounders 
of the great principles of their respective parties. 
The former maintained that Congres possessed no 
powers, under the constitution, which were not ex- 
pressly granted, or indispensably necessary to carry 
the granted powers into effect; that by no rational 
construction could the power to charter a bank be 
derived from the constitution; that it was not 
among the enumerated powers, nor was it fairly 
referrible to any of the implied or resulting powers 
of the Government. They relied upon the con- 
temporaneous history of the constitution, and the 
proceedings an! debates in the federal convention 
which framed it, to show that the power to charter 
a bank was intended tobe express!y inhibited. Mr. 
Madison, in his celebrated speech delivered in 
Congress in 1791, stated the following important 
fact,—speaking of the power to incorporate abank : 
“This power (said he) was proposed to be vested 
in Congress in the original plan reported by the 
committee of the convention, among the enumera- 
tion of powers which now form the 8th section of 
the Ist article; but that after three days’ ardent 
debate on the special subject in that body, the pow- 
er was rejected and stricken out, upon the principle 
that it was a power improper to be vested in the 
General Government.” [fn =e of the power, 
it was contended that, although it was not among 
theenumerated powers, it was incidental to the pow- 
ers granted; and that, by no legal rule of interpre- 
tation, was it admissible to let in the contempora- 
neous history of the constitution, and the proceed- 
ings and debates in the convention, to explain the 
jntent and meaning of the framers of the constitu- 
tion in reference tothe power claimed. The his- 
tory of the power, as given by Madison, was not 
denied. The common-law rule of interpretation 
was urged, which operated in exclusion of all in- 
formation except that derived from the constitution 
itself. 

Sir, if the rule of interpretation as contended for 
by Mr. Madison had prevailed,—if effect had been 
given to the known intent and meaning of the fra- 
mers of the constitution,—this question, which has 
agitated the people of the country for the last fifty 
years, would have been settled in the Congress of 
1791, by a solemn decision against the exercise of 
the power. 

This, sir, was the state of the argument in 1791, 
when the first Bank of the United States was char- 
tered. And now, in 1841, when the fathers of the 
constitution are gone, we are met with the allega- 
tion that the power of Congress to charter a bank 
is a settled question,—settled by the jndiciary, and 
by the approbation and judgment of the American 
veople. Sir, I deny that the Supreme Conrt of the 

nited States have ever decided that Congress has 
the power to charter a bank, to subserve the pur- 
poses for which its friends contend for its establish. 
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ment—to restore order to a deranged paper cur- 
rency, and to regulate the foreign and domestic 
exchanges of the country. The Supreme Court, in 
the celebrated case of McCulloch against the Bank 
of Maryland, decide that Congress has the power 
to charter a bank, if necessary as a fiscal agent of 
the Treasury, and for no other purpose; and that 
this power is incidental, and derived under the 
clause of the constitution which prescribes that Con- 
gress shall have the power to pass all laws neces- 
sary and proper to carry into execution the enu- 
merated powers. The necessity of a bank for such 
purpose, the court decide, appertains to the sover- 
eign power—the people; and it leaves to them, 
through their constituted agents in the two Houses 
of Congress, to determine that necessity. The 
court say a bank is constitutional, if necessary to 
carry into execution the enumerated powers; if 
necessary to collect, transfer, and disburse the pub- 
lic revenues ;—not that it may be convenient or 
useful to carry on the fiscal operations of the Gov- 
ernment, but necessary ;—not a bank to restore 
order to a deranged paper currency, and regulate 
exchanges, but a Cok br the Government in its 
own transactions. Such a bank would be one of 
deposite simply, and not of discount and circulation. 
The point of the decision of the Supreme Court is, 
that a bank is constitutional if necessary to carr 

on the fiscal operations of the Government; that if 
the revenue can be collected and disbursed to the 
public creditor without the aid of a bank, then 
Congress has no constitutional power to charter 
one; that Congress is the sole and exclusive de- 
positary of the power, under the constitution, to 
determine that necessity. 

Now, sir, if it be true (wnich I deny) that a bank 
is necessary for the Government in its fiscal opera- 
tions, to collect, transfer, and disburse the publie 
revenue,—do the wants of the Government require, 
for such purpose, a bank armed with the tremendous 
power of the one proposed by this bill? The bill 
proposes to establish a bank of thirty millions of 
capital, with a power reserved to increase it to fifty 
millions,—armed with the power of discount, de- 

osite, and ciresletion, with the power to establish 

ranches in the sovereign States of the Union 
against their assent, Sucha bank would control 
the labor, the industry, the enterprise, and the 
wealth of the country, and render trade and com- 
merce dependent upon it. It would control the 
State sovereignties, and obtain a mastery over the 
Federal Government. By sudden expansion of its 
currency and credit, it would raise the prices of 
value; and, by sudden contraction, depress them. 
This power by the bill is lodged in the hands of 
nine directors, to be located at the city of Washing- 
ton, to exert the power in secret, without being re- 
quired to apprize the people of intended expansion 
or contraction of its currency and credit. Such an 
engine of power may be fastened upon the willing 
subjects of the monarchical governments of the old 
world, where power is stealing from the many to 
the few; butin a land of republican freedom, where 
the popular voice is the supreme law, it will be 
resisted, as it has ever been since the experiment 
commenced of man’s capability for self-govern- 
ment. 

And, sir, in violation of the decision of the Su 
preme Court,—having the power, under the sup- 
posed plea of necessity, to charter a bank as a fiscal 
agent,—it is proposed by the bill to extend its pro- 
visions, to embrace other powers, objects, and 
duties, not warranted by the constitution, or by any 
interpretation that has been given to it. For what 
object, sir, do the friends of this measure ask for its 
passage? Thold in my hand a pamphlet on this 
subject, emanating from the merchants of Boston,— 
a city which, if newspaper report can be relied 
on, is to become the London of America. If such 
is her destiny, I rejoice in it. I should rejoice to 
see the place where the cradie of American liberty 
was first rocked, attain the highest pinnacle of pros- 
perity: her past history should secure to her a 
noble destiny. The pamphlet discloses that her 
enterprising merehants claim the establishment of 
a national bank, to secure a uniform currency; to 
restore order to a deranged paper currency; to re- 
gulate the exchanges; and to promote the industry 
and enterprise of the country. There is not an al- 


legation in the pamphlet, claiming the estabtish- 
ment of a Bank of the United States on the ground 
of making it the fiscal agent of the Government. 
They do not ask for a bank to collect and disburse 
the public revenues; but only as an instrument to 
flood the country with a paper circulation, to plun- 


der industry of its rewards, and take from the hand 
of labor the bread ithas earned. There is no pow. 
er in the constitution authorizing Congress to ree. 
ulate exchanges. Ifa bank were competent to per. 
form it, there is no more power in the constitution 
to charter one for such purpose, than to provide a 
means for the transportation of merchandise from 
Ohio and Indiana to the Atlantic shore. 

Sir, at the called session of the twenty-fifth Con. 
gress I had the honor of a seat on this floor. I was 
a silent, but not an inattentive member of the de- 
liberations of that body. I recollect-that it -was 
then contended in the other end of this Capitol, by 
tae Jupiter Tonans of the exclusive paper system, 
that a national bank was necessary to regulate for- 
eign exchanges, which were then twenty-two per 
cent. Well, sir, without the aid ofa national bank, 
and by the operation of the laws of trade,—which 
are as uniform and immutable as the laws of mo- 
tion or of gravitation, or any of the physical laws, — 
foreign exchange so regulated itself, as that in the 
month of March, 1838, it was reduced down to 
eight and a half per cent., which is the par rate of 
exchange between this country and England—the 
sum which pays the transportation of the precious 
metals, and the insurance tipon the risk of trans- 
portation. This circumstance took away from the 
friends of a national bank their most potent argu- 
ment. What then? Why, it was contended that 
we must have a Bank of the United States to regu- 
late domestic exchanges. Well, sir, all the depre- 
ciation in the currency now existing, and the con- 
sequent derangement in exchanges, is attributable 
to bank suspensions. If the State banks would 
only comply with their engagements, all this cry of 
deranged domestic exchanges would cease. Sir, 
look at the state of exchanges between Charleston, 
S. C., and New York; they are merely nomina!— 
but one per cent.; and the reason is, the banks of 
Charleston and New York comply with their en- 
gagements to the country, and pay gold and silver 
for their obligations on demand. Sir, if the bank- 
rupt law recommended by Mr. Van Buren, in his 
message at the called session of the twenty-fifth 
Congress, including corporations, had received the 
favorable action of Congress, it would have been a 
better regulator of the deranged currency and do- 
mestic exchanges than all the national banks that 
ever existed in the country. 

Another argument in favor of a Bank of the 
United States is, that we must have one to establish 
a uniform currency. To this argument I answer, 
that gold and silver, the only currency known to 
the constitution, is of uniform and intrinsic value, 
and that there is no power in Congress to establish 
any other kind of currency. By the constitution, 
Congress has the power “to coin money, and regu- 
late the value thereof, and of foreign coin.” Here 
is an express power ‘given to Congress to make 
gold and silver the legal currency of the country; 
and there is no other power given on the subjeci. 
The framers of the constitution never intended that 
Congress should have the power to establish two 
kinds of currency,—a — and silver currency, by 
express enactment of the constitution ; and then, by 
implication, to authorize a bank to make a paper 
currency, to drive gold and silver out of circulation. 
I invite gentlemen to show the power in the consti- 
tution, either express or implied. It is a law of 
currency, that the baser circulation always drives 
out the purer ; that a five-dollar bank-note displaces 
from circulation its corresponding value in the 
precious metals; and the power is given in the bill 
to this bank to drive gold out of circulation by ils 
five-dollar notes. Unless “to coin money” means 
to coin paper, there is no power given to authorize 
a bank to issue a paper currency. The verb “to 
coin,” by all approved lexicographers, means “ fo 
mint, to stamp metals for money, tomake an wmpress- 
ment wpon metals.” Some gentlemen, when dard 
pressed in pursuit of this vagrant power in the con- 
stitutiof to establish a bank of circulation, have 
argued, that “to coin money” means to stamp pa- 
per ; but the idea cannot be seriously entertained. 

There is, sir, another remarkable fact connected 
with the grant that Congress shall have power “to 
coin money, regulate the value thereof, and of for- 
eign coin.” Congress never performed its duiy 
under this clause of the constitution until the pas- 
sage of the gold bill, in June, 1834. Gold was uv- 
dervalued six and two-thirds per cent. until that 
bill passed, to suit the views of the friends of the 
exclusive paper system; and the consequence was, 
i was driven out of the country by exportation. 
The gold bill of 1834 restored gold coins to their 
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true value; and the friends of the paper system 
raised a clamor against General Jackson for debas- 
ing the coin. ; , , 

Another argument ‘n favor of a national! bank is, 
that there is not coin enough in the country to fur- 
nish a sufficient circulation. Mr. Webster in 1832 
was chairman of the Finance Committee of the 
Senate; and made a report to that body, which in- 
dicated the total amount of goldand silver currency 
then in circulation. By this report, it appeared 
that there were twenty millions in the country in 
1832; but by another official report, made to Con- 
gress in 1838, it appeared that the amount of gold 
and silver then in the country was over eighty 
millions; and there is now upwards of one hundred 
millions. Sir, I would ask the chairman of the 
Select Committee on Currency, (Mr. Serewanr,) 
how did this amount of gold and silver get here ? 
lt did not come here by the operetion of the laws of 
trade, for the balances were then against the coun- 
try. Wehave a sufficient amount of gold and sil- 
ver in the country to auswer all the purposes of 
trade; and it will remain here, (the gold bill hav- 
ing naturalized it in the country,) unless you pass 
this bill, and that will banish 1t trom the country. 
While we have a plentiful supply of the precious 
metals, it will give solidity to the currency, and 
stability to trade and commerce. And when the 
insolvent banking institutions of the States shall 
cease to exist, and the solvent onesshall be properly 
regulated and restricted by the action of public 
sentiment operating upon them through their res- 

ctive Legislatures, and are madeto perform their 
igh duties to the people, in furnishing a currency 
always convertible into gold and silver, then trade 
and commerce will revive; the decay of public 
virtue will be arrested; industry, frugality, and 
economy will once more exist in the land; and we 
shall move forward in progressive advancement to 
become what Providence designed us to be—a great, 
properous, and happy people. 


Mr. Chairman, | now pass to another branch of 


the subject. I deny that a bank is necessary to aid 
the Government in the collection and disbursement 
of the public revenue. I affirm that it can be col- 
lected and disbursed to the public creditor without 
the aid of a bank, State or national. Experience 
is a lamp which should guide our path. It has 
been the misfortune of the Government to have 
been connected with banks, either State or national, 
from the establishment of the first Bank of the Uni- 
ted States down to the commencement of Mr. Van 
Buren’s administration. Before the first bank, the 
revenues were collected in gold and silver, the 
currency of the constitution, and promptly paid to 
the public creditor. ‘The financial system first 
adopted under the constitution operated well. There 
was no complaint. The Government had no diffi- 
culties to contend with, in relation to ils fiscal opera- 
tions. But recently we have had a more substan- 
lial experience of the benefits resulting from the 
collection, custody, and disbursement of our own 
money. The administration of Mr. Van Buren 
has established the problem in the practical opera- 
tion of the Government,—that the revenues can be 
coliected and disbursed without the aid of banks, 
either State or national. This will require a short 
examination of the financial condition of the Gov- 
ernment when Mr. Van Buren came into power, 
and the operating causes which produced the great 
financial measure of his administration. And I 
trust I shall not be called to order if I should devi- 
ate somewhat from the strict line of debate. Mr. 
Van Buren came into power on the 4th of March, 
1837. The surplus revenue inthe Treasury on the 
Ist of January, 1837, was estimated at forty-three 
millions of doilars.. Sir, it was not in the Treasu- 
ty; nor was it in the deposite banks: it had been 
loaned out to speculators, and invested in rice and 
cotton lands of Alabama and Mississippi, in the 
timber lands of the east, in paper cities, and in the 
beautiful prairies of Wiskonsin and Iowa, Well, 
sir, after reserving five millions, the balance passed, 
under the distribution law, to the States. At the 
short session which terminated when Mr. Van 
Buren came into power, Congress passed appropria - 
tions amounting to thirty-seven millions—exceed- 
ing the estimates of the departments nineteen mil- 
lions. Mr. Secretary Woodbury, in his annual 
report t6 Congress, with a far-reaching sagacity, 
had anticipated a probable falling off of the revenue 
for the current year; but Congress supposed that 
the paper millenium had come, and that the receipts 
during the year, from customs and lands, would be 
suffieient to meet theses immense appropriations. 
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Mr. Van Buren, therefore, commenced his admin- 
istration with a plundered Treasury—plundered 
by the distribution bill, and by appropriations tothe 
amount of thirty seven millions, to be paid from 
the current revenues during the first year of his 
administration. The Secretary of the Treasury 
commenced receiving the public revenue and dis- 
bursing it to the public creditors;— 


“All went merry as the marriage beil,”’- 


until the memorable 10th of May, 1837, when an 
earthquake was felt in all the land. The banks 
suspended specie payments. The suspension com- 
menced with the deposite banks in the city of New 
York, which held the fedeial revenue ; and, with 
the rapidity with which’steam power could spread 
the intelligence, bank after bank suspended, until 
nine hundred banks came down upon the country 
in one mighty avalanche of ruin. Speculation and 
over-action contributed; but the momentum which 
ut the ball of suspension in motion was the distri- 
Sion bill. It was the match that fired the whole 
train of banks, and blew up the finances of the Gov- 
ernment and the trading community. What was 
the effect of the suspension upon the finances of the 
Government! The deposi'e banks were indebted 
to the Government twelve millions of doilars, and, 
by reason of the suspension, they could not pay the 
Government a single dollar for its ordinary expen- 
ditares. The importing merchants were indebted 
to the Government four millions more upon duty- 
bonds; and they could not pay, because of the sus- 
pension. The Government was left with sixteen 
millions of unavailable resources, while the fourth 
instalment to the States, and the balance of the 
thirty seven millions of appropriations, remained 
to be disbursed. What was to be done? Was the 
late President to permit the faith of the Govern- 
ment to become violated? No, sir, no. He as- 
sembled the people’s representatives around the 
council-fires of the nation, to remedy the evils that 
had befallen the country; and recommended that 
indulgence should be given to the merchants, by an 
extension of time upon their duty-bonds, and that 
the banks should be allowed to pay the amonnts 
due from them by instalments and at a liberal credit. 
And, to provide temporarily for the current expenses 
of the Government, he recommended an issue of 
ten millions of Treasury notes, in anticipation of 
the future resources of the Government from the 
banks and the merchants by instalments. These 
Treasury notes operated in favor of the banks and 
the merchants, leaving them in possession of their 
means, and enabling them to avoid pressing their 
debtors, and working like levers to raise the banks 
to resumption. And yet the cry went from the sea- 
board tothe Rocky Mountains, that the late Presi- 
dent proposed no measures of relief to the people. 
The law of June, 1836, regulating the public de- 
posites, prohibited the Secretary of the Treasury 
from receiving in payment of the public revenue 
the bills of banks refusing the redemption of their 
notes in gold and silver, and from depositing the 
public money with such banks. The suspension, 
therefore, produced a separation of the moneys of 
the Government frombanks; and the late President 
recommended a continuance of that separation— 
enabling the Government to provide for the receipt, 
safe custody, and disbursement of the public mon 
ey, without the aid of banks. And this, sir, was 
the great financial measure of his administration. 
Sir, I recollect the effect produced in this hall by 
the message of the President at the called session of 
1837. I heard itread from the desk, inthe eloquent 
voice of the lamented Franklin. There never was 
a more splendid example of the moral sublime. 
There stood Martin Van Buren on the deck of the 
ship of State, calm and undismayed amid the im- 
pending storm, with his colors nailed to the mast ; 
the maps and charts of Jefferson and Madison were 
spread out before him; and he was guiding the 
vessel to her haven of constitutional safety. Some 
of the crew became panic-struck: men who had 
wintered and summered in the republican party, 
and had been fed by his hand from its bounteous 
table, left the ship in small boats, and deserted him 
in the dark hour of bistrial. They stopped a short 
time at the halfway house of conservatism, situate 
on a desolate island; but soon got on board of a 
long, low, black-looking schooner, and hoisted sail 
for the harbor of Tippecanoe. And, sir, what was 
the resnit? The country was in distress. The 
sable mantle of commercial mourning overspread 
the land. In the elections of 1837 the friends of 
the late President were defeated. The loud pwans 
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of federa! rejoicing went up from every hill and 
from every valley. But, sir, the rejoicing which 
took place in 1637 was like the rejoicing at the 
feast of Belshazzar. 

In the congressional elections of 1838 and 1839, 
the independent treasury bill was the sole issue 
that went to the people. The public mind became 
deeply agitated. ‘The ocean of public opinion was 
in motion from Maine to Florida, and from the 
Atlantic to the buffalo regions of the west: 

“ Una Eurusque, Notusque ruunt, creberque procell.¢ 

Ani et vastos volvunt ad lidkora fuctus.” 
The twenty-sixth Congress assembled, and the in- 
dependent treasury system became a law. The 
“ sober second thought of the people—seldom wrong. 
always eflicient,” verified the early anticipations of 
its great and patriotic author. 

The system became a law in July, 1840. The 
principle involved in it, however, had been in prace 
tical operation from the time of the suspension by 
the banks. Under its operation, the late adminis- 
tration, with difficulties to: surmount, and in a 
period of great commercial distress, maintained 
the public credit inviolate, promptly meeting every 
demand upon the Government. The revenues 
were collected,—expenditures disbursed at distant 
points of the Union,—the Florida war prosecuted,— 
the Indians removed beyond the valley of the Mis- 
sissippi,—the various and complicetel Stadah operas 
tions of the Government performed with distinguish- 
ed success ; and all accomplished with celerity and 
safety, without the aid of banks. And on the 4th 
of March last Mr. Van Buren surrendered the 
Government to his successor, with one million of 
available resources in the Treasury. ‘True, the 
now Secretary of the Treasury pretends a present 
necessity for a loan of twelve millions, in anticipa- 
tion of a fature deficit; but this is only to provide 
Government stock, as a convenient mode of paying 
in the capital of the proposed bank. 

Sir, there is no valid objection to the independ- 
ent treasury system. Under its operation, business 
has revived, labor is rewarded, prices have in- 
creased, and will be regulated by the immutable 
laws of demand and supply; and stability is observ- 
able in all the departments of trade and commerce. 
The country is moving forward with the strides of 
a giant, at a slow and equable pace, to new acces- 
sions of national prosperity and renown. The 
people are contented and happy. They desire no 
change in the fiscal operations of the Government. 
They have sent here no petitions for repeal of ex- 
isting regulations They are willing to give the 
measure a fair trial. They are nnwilling to go 
back, and adopt that system which had before 
wrought theirruin. 

But, sir, the distinguished gentleman from Penn- 
sylvania (Mr. Serceant) contends that the consti- 
tationality and expediency of a national bank have 
been setiled by the approbation and judgment of 
the American people. Sir, the people have given 
unequivocal manifestation of their opposition to it, 
in different periods of our history. In 1811 its re- 
charter was refused by the casting vote of George 
Clinton. As I was standing the other day by his 
beautiful monument in the congressional grave~ 
yard,—of all the acts of his patriotic and distinguish- 
ed life, this one rose most prominentto my mind. It 
is the one which will embalm his memory in the 
grateful recollections of the people, and carry his 
name down to posterity with a reputation ever 
gathering fresh laurels, and with the triumphs of a 
distinction that will never die. The people decided 
against a national bank in 1832, inre electing Gen- 
eral Jackson, after bis veto upon the recharter of 
the late bank. The people decided against a bank 
in the election of the twenty-fourth Congress, when 
the issue went to them in the shape of a restoration 
of the deposites. ‘T'he question was again presented 
to the people in the election of Mr. Van Buren in 
1836 He declared, in his letter to. Sherrod Wil- 
hams, that, if elected, he would —— the charter 
ofa national bank in any form. And, sir, the elec- 
tion of “‘ Tippecanoe and Tyler too” is noevidence 
of a changed condition of public sentiment. Gen- 
eral Harrison, in his letter to Sherrod Williams, 
avows his opposition to a national bank. I will 
‘read an extract from his letter : 

“The question, then, for me to answer is, whe- 
ther, under the circumstances you state, if elected 
to the office of President, [ wonld sign an act to 
charter another bank. I answer, I would, if it 
were clearly ascertained that the public interest in | 
relation to the collection and disbursement of the 
revente would materially suffer without one, and 
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there were unequivocal manifestations of public 
opinion in its favor. I think, however, the experi- 
ment should be fairly tried to ascertain whether 
the financial operations of the Government cannot 
as Weli be carried on without the aid of a national 
bank. If it is not necessary for that purpose, it does 
not appear to me that one can be constitutionally 
chartered. There is no construction which I can 
give the constitution which wonld authorize it, on 
the ground of affording facilitiesto commerce. The 
eXcitement which has been produced by the bank 
question, and the number and respectabilof those 
who deny the right of Congress to charter one, 
strongly recommend the course above suggested.” 

In some of the States of the Union, General Har- 
rison was supported on the ground that, if elected, 
he would oppose a national bank m any form. 

Mr. Chairman, I am admonished that “ my hour 
js almost run,” and | will devcte the remainder of 
it to tracing some of the evils of the paper system. 
A national bank has, by expansion of ils currency 
and credit, and sudden contraction, produced re- 
peated commercial revulsions, ani plunged the 
country in universal distress. The last bank was 
chartered in 1816. It was wrung from a reluctant 
a= by operating on their fears. The war of 

slz had just ended. The country was in distress. 
Some of the State banks were in a state of suspen- 
sion, and were making preparation for an early re- 
sumption, when the national charter was granted. 
But, fearing a drain upon them, they postponed a 
resumption til} February, 1817. ‘The national 


_ bank went into operation, and, by excessive expan- 


sion of its paper issues, and sudden curtailment, 
and drain upon the State banks for the precious 
metals in 1819, it produced a commercial revulsion, 
which was severe in ils Visitation upon the country. 
The distress was universal. Every interest was 
prostrate. Agriculture, commerce, and manufac- 
tures languished; laborers were thrown out of em- 
ploy ; and the prices of grain reduced. Niles’s Re- 
gister of August, 1819, thus describes the condition 
of labor. 

“Tt is estimated that there are 20,000 persons 
daily seeking work in Philadelphia; in New York 
10,000 able-bodied men are said to be wandering 
about the streets looking for it; and if we add to 
them the women who desire something to do, the 
amount cannot be less than 20,000; in Baltimore 
there may be about 10,000 persons in unsteady em- 
ployment, or actually suffering because they can- 
not get into business. We know several decent 
men, lately ‘ good livers,’ who now subsist on such 
victuals as, two years ago, they would not have 
given to ther servants in the kitchen. Here are 
50,000 persons in the three cities wholly or partially 
idle, and in a state of positive suffering.” 

When Congress assembled in that year, Mr. John- 
son, of Virginia, introduced a resolution in the 
House of Representatives, proposing to annul the 
national bank charter, on the ground of forfeiture 
for repeated violation of its provisions, and that it 
had been the main agent in producing the universal 
distress which then afflicted the country. The re- 
solution was supported by John Tyler, of Virginia, 
in a speech of great elocuence and power ; and I 
beg leave to read a few extracts to the commiltiee: 

“For, sir, (said he,) inasmuch asI believe the 
creation of this corporation to be unconstitutional, I 
cannot, without a violation of my oath, hesitate to 
repair the breach thus made in the constitution, 
when an Opportunity presents itself of doing so 
without violating the public faith.” 

. * * * * * 

“ For one, I enter my protest against the banking 
system, as cunducted in this country—a system 
not to be supported by any correct principle of po- 
litical economy. A gross delusion—the dream of 
a visionary—a system which has done more to 
corrupt the morals of society than any thing else— 
Which has introduced a struggle for wealth, instead 
ofthat honorable struggle which governs the actions 
of a patriot, and makes ambition virtue—which has 
made the husbandman spurn his cottage, and in- 
troduced a spirit of luxury, at variance with the 
simplicity of our institutions. I call upon the warm 
advocates of bapking now to surrender their errors. 
Shall I take them by the hand,and lead them 
through owr cities? Bankruptcy meets us at every 
step; ruin stares us everywhere in the face. Shall 
I be told of the benefits arising to commerce from 
the concentration of capital? Away with the de- 
jusion. Experience has exposed its fallacy. True, 
jor a moment it has operated as a stimulus; but, 
like ardent spirit, it has produced activity and en- 
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ergy but for a moment; relaxation has followed, 
and the torpor of death has ensued, When you 
first open your banks, much bustle; ensues—a fic- 
titious goddess, pretending to be Wealh, stands at 
the door, inviting all to enter and receive accom- 
modation. Splendid palaces arise; the ocean is 
covered with sails. But some alteration in the state 
of the country takes place; and, when the thought- 
less adventurer, seated in the midst of his family, in 
the imaginary enjoyment of permanent security, 
sketches out to himself long and halcyon days, his 
pares are ovecasdddtwed: and misery, ruin, and 

ankruptcy make their appearance in the form of 
bank curtailments. If this be true—and I appeal 
to the knowledge of all men for its truth—I demand 
to know if you can put down the system too soon ? 
Can we too soon escape the dangers by which we 
are surrounded? Sir, we actually possess the 
lever of Archimedes, and have a foot of ground on 
which to rest it. Our revenue amounts to upwards 
of $20,000,000 annually. Require but a fourth, or 
even a sixth, to be paid in gold or silver; what 
would be the effect? The merchants would col- 
lect the notes of banks, and demand specie for them ; 
and thus a test would be adopted, by means of 
which to ascertain the solvency of each institution. 
‘Tbe demand tor specie, thus produced, would have 
the beneficial effect of introducing more of it into 
the country; for money is like every other article, 
and will find its way to the market where it is most 
wanted. The system might be enlarged gradually, 
until your wishes should be consummated. [know 
the ground which I occupy, when I urge these con- 
siderations upon you. A man regardful alone of 
the fleeting and ephemeral popularity of the hour, 
would hesitate in pressing them upon you. But I 
should not hold myself entitled to your countenance, 
Mr. Chairman, to the countenance of honest men, 
or, what is still more important, the approbation of 
my conscience, if I could be operated on by such 
motives or fears.” 

* * * * * * 

“ There remains, then, to be considered but one 
other point: How would the Government ke affect- 
ed by a dissolution of this charter? I protest 
against the idea that the Government cannot get on 
without this bank. Weare not dependent on this 
corporation. Wretched, indeed, would be our 
situation, if such were the case. Sir, I have every 
confidence in the ability and talent of the Secretary 
of the Treasury to devise some scheme as a substi- 
tute for the present. We shall pay too much for 
the facilities which are afforded the Treasury by 
this institution.” 

Sir, if these are Virginia abstractions of which 
gentlemen speak, I go for them with more than 
Eastern idolatry; I embrace them with filial af- 
fection; and, while life pulsates, they will animate 
me to go forward, and commend them to public 
approbation. They are principles which lie at the 
foundation of public liberty in a free government. 
In their full operation, a concentration of wealth is 
prevented, and aristocracy is shorn of its power 
to control and oppress the masses of the people, and 
rob them of the fruits of well-directed industry. 

In. 1826 the evils of the paper system were again 
apparent. By the operation of similar causes, ex- 
cessive paper issues and credits on the partof banks, 
both State and national, aud sudden curtailment, 
another commercial revulsion occurred, which in- 
volved the country in the deepest distress. The 
wheels of commerce were stopped—manufacturing 
establishments closed—and laborers turned out of 
employ. The agricultural interest felt it with the 
greatest severity; prices fell, and men were ruined 
by the depreciation of landed property. This was 
during the administration of the venerable member 
from Massachusetts, (Mr. Apams,) whieh was held 
up the other day by my colleague (Mr. Barnarp) 
as the Augustine era of American history. A na- 
tional bank was then in existence, but it afforded 
no panacea for the evils which then afflicted the 
country. It served only to add fuel to the flame 
which was consuming the vitals of public prosperi- 
ty. If it had not been armed with the public depo- 
sites, the monster itself would have tumbled to ruin. 
In 1826, the paper of all the New England banks, 
including the New Hampshire branch, was 2} per 
cent. discount at New York, and is now only three- 
eights of one percent. The eflectsof this revulsion 
ran through the years 1826, 1827, and 1828, and 
were felt with great severity, particularly in the 
southern afid western States. The prosperity of 
the country was in a state of partial eclipse until 
General Jackson came into power. From theyear 
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1828 to 1833, business revived; the prices of all the 
productions of the earth rose; the farmers and me. 
chanics prospered. In 1833 the deposites were re. 
moved. The bank determined on forcing a jes. 
toration, by carrying the country through the fie 
ordeal of public suffering, and operating on the 
fears and distresses of the people. Having ex. 
panded its issues and credits to an almosi limitless 
exient, it suddenly curtailed, and precipitated a 
commercial revulsion as sudden as it was unexpect- 
ed, and plunged the country in universal disiress, 
This gave rise to the celebrated panic session, when 
lamentations issued out of the other end of this 
Capitol, that “our canal was a solitude, and our 
lakes a desert waste of waters;” when the cry was 
heard amid the fury of the impending storm—re. 
store the dcposites !—restore the deposites!—and when 
the pensioned presses of the country were char ing 
Genera] Jackson with being the author of all these 
evils. Sir, if General Jackson caused the com. 
mercial revulsion of 1833, what caused it in 18262 
What in 1819? In 1837 there was another explo- 
sion, and the wrecks are still visible. And thus jt 
will be, under the exclusive paper system, as lon 
as the constitution lasts. If revived and cosine’ 
by a new national bank, we shall, as a people, ex- 
perience periodical panics and revulsions—depre- 
ciation of paper money—-derangement of ex. 
changes—'oss of confidence—bankruptcy—com- 
mercial distress, and ruin. 

Sir, I believe the people are not prepared to go 
back and adopt the system which has so often 
wrought their ruin. ‘They are now engaged in 
honest toil; they know not the chains you are forg. 
ing; they think not that their representatives have 
been assembled in extraordinary Congress toffas. 
ten upon them an institution which will control 
their labor, their industry, their enterprise, and 
their wealth,-- an institution which has received 
the frequent condemnation of the public voice. 
But you may have the power and the will to do it. 
And if you have the power to charter a bank of 
thirty millions for twenty years, you have the pow- 
er to charter a bank of three hundred millions for 
three hundred years. Charter your bank; the peo- 
ple will wage a constitutional, legal, interminable 
Wal against it;—a war of repeal and ezterminaticn 
against an institution not authorized by the consti- 
tution, and hostile to public liberty. 


SPEECH OF MR. BROWN, 
OF TENNESSEE. 

In the House of Representatives, August 4, 1841— 
In Committee of the Whole on the Bill to char- 
ter the Fiscal Bank of the United States, 

Mr. Cuarnman: I engage in the discussion of 
this bill with the most profound and unaffecied re- 
luctance—a reluctance greatly increas‘d by that 
inexorable argument, which no refutation can si- 
lence—'hat discus:ion is useless; the people having 
decreed, in the r-cent election, that a National 
Bank shall be es'ablished. No man bows with a 
more cheerful submission than ldo to the clear 
and decided mandates of the popular will on all 
subjects of consuiutioual legisiation. Bat, on the 
present occasion, I must be allowed most respect- 
fully to question the fact that the people oi this 
cecantry ever have pronounced such a decree in 
favor of aBank. When or where was such a de- 
cree pronounced? On what record of par’y pro- 
ceedings is it to be found? Can you find itin tle 
proceedings of the Harrisburg Convention, where, 
of all other places, it should have been found? No, 
sir, itis not there. Not one word was said by that 
assembly showing that either of ils nominees was 
in favor of a United States Bank. Willi you search 
for i. in Virginia, every page of whose history w!l 
furaish some il‘ustrious bame to chide you for tte 
foul insinuation that she had been faithless to the 
principles of her Jeffersons, her Taylors, ber 
Roanes, and her Pendletons? No, sir; do nvt go 
to Virginia, the land of my birth and the home of 
my youth, for what the most errant of ail her sons 
{Mr. Rives] has never ventured to assert. 

Can you find this decrre in favor of a bank in 
North Carolina, whose vite for the late President 
was so overwhelming aS to astonish egen those 
who gave it? No, sr: fcr one of her own citizens, 
now rewarded ff 4.s ‘eal or supposed influence 
in bringing about tnet result, by a seat in the 
Cabinet, stendioz in the presence of hundreds and 
thousands .of the people of that State, pronounced 
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the charge that General Harrison was in favor of 
a National Bank io be false—niterly fale. In 
Georgia, so great was the variety of opinions as to 
what were the sentiments of General Harrison on 
the subject, that it would be the very height of dis- 
ingenuousness (0 atiribute his voie in that Siate to 
any known preference in favor of such an instilu- 
tion. In Alabama, the great Whiz convention of 
that State, in a very ab'e appeal to their constitu- 
ents; not only averred the fact, but collated the 
proofs, to show General Harvison’s opposition to a 
National Bank ©n every ground whatsoever. That 
the Bank question was mere or less involved in 
that election every where, I do not mean here io 
deny; but that it was blended wih others, of Iceal 
and exciting influences, is equally maniiesi. Who 
in this hall would be bold enough to aver that in 
the Keystone or the Empire State ihe eleciion turn 

ed exclusively on the question of Bank cr no Bank? 
It is notorious that other questions ming!ed in the 
canvass, and that Antimasoxry and Abolition con- 
tributed in no small degree ia producing the re- 
sults in those States. So it wasin Ohio and In- 
diana, where the Bank question may be regaided 
as the least distinctive and controliiog one in the 
canvass. 

Ye', sir, in the face of these well known facts, 
we have been sileaced by the previous question— 
restricted to a single hour in debate—all the ancient* 
torms and rules of those who have preceded us 
have been broken down; and this measure, with 
others, literally forced upon us, in rapid succession 
and indecent haste; all uader the plea that discus- 
sion is useless; that the season for debate and ar- 
gument has gone by; and all that remains is but to 
register the solemn decrees of the people in favor 
of such an institution! 

Mr. Chairman, there is one thing which that 
inexorable majority by which all these things have 
been said and done, bas never yet pretended to 
deny. Itis well known that the American peo- 
ple are greatly divided in opinion as to the best 
mode or form of banking in this country—wheiher 
by individuals, by joint-stock companies, by banks 
owned by the General Government, by banks be- 
longing exclusively to the States, or by banks joint- 
ly owned and governed by the States and the Ge- 
neral Government in partnership. It is known 
that all these vaiious plans have their adv cates, 
numerous and powerful, in every State of the 
Union. Now, it is not pretended that these vari- 
ous plans were presented, and their relative merits 
passed upon by the peopie, in the recent election. 
On the contrary, itis known that the canvass was 
otherwise conducted. No specific plan was pre- 
sented—no details were gone into. The evils 
of a depreciated currency, the necessity of having 
agreat regulator to control the. local institutions, 
constituted the theme of every orator, whose gene- 
ralilirs were intended to embrace every one who 
might be in favor of any species of banking. 

Nay, I will venture to record another fact, 
which never bas been nor can be :uccessfully con- 
troverted, that, in a very large majority of cases, the 
travelling rhe rs of the dominant party expressly 
disclaimed ibe old United States Bank as the sam. 
ple or model of the new one. They scarcely 
ever controverted the objections takea by General 
Jackson, and which they knew th: American 
people had over and over again sustained. This 
was emphatically true in the State of Tennessee 
There every public man in our legislative halls, 
as well av in the convention which revised 
our Constitution, had sustained and approved 
those objections. Our whole population, whether 
devcted to General Jackson or to Judge White, had 
condemned the old, or the Biddle Bauk, as it was 
commonly called, every where, and on all occa- 
sions. Hence it was that no public debater in that 
State, as far as I have ever known or heard, ever 
distinctly avowed the eld Bank to be “is favorite 
mod:| of a new one. Nor do I believe that there is 
now, or ever has been, one-third of that popula- 
tion who would say that it was their model of a 
National Bank, They had formed a deep and fixed 
abhorrence of that instilution, and when looking 

out for relief under the commercia! revulsion of 
1837, they locked (o an institution owned by the 
United States, governed by the United States, its 
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profits going to the people of the United States; 
with each State having, and, when able, owning a 
branch, and applying its profits io its own’ State 
purposes. Sir, this now 1s, andhas been for years, 
the plan or model. of a back whch has made so 
many hank converts iu that Siate, 

I will adduce only one other proof to show that 
the people in the last election did not prononnce 
any such decree as is now pretended—that the 
whole argument in a gross aitempit to pervert, an‘, 
in fact, to falsify their proceedings. {t is the au- 
thority of President Tyler himself, a party in that 
election. 

In his message to Congress, now lying before 
me, he has expressly told us: 


“What is now to be regarded asthe judgmentof the Ameri- 
can people on tie whole subject, (the banks and the currency, ) 
Ihave no accurate means of determining, but by ap; ealing to 
theirmore immediate representatives. ‘The late contest, which 
terminated in the election of General Harrison to the Presiden- 
cy, was decided on principles well known and open'y declared; 
and while the Sub Treasury received in the resu't the most de- 
cided condemnation, yet no other scheme of finance seemed to 
have been concurred in.’ 


Sir, the President wasright—the nation knows 
he was right. T e people, if they decided against 
the Sub-Treasury, did not decide for a United 
States Bank; and least of all did they decide 
in favorof such a bank as this, modelled and 
fashioned as it is, with slavish exaciness, after the 
old United Siates Bank. Since the election, that 
institution has expired, amid the groans and suffer- 
ings of those who reposed in it a too fatal cunfi- 
dence to thelast. Its inherent defee's and hideous 
corruptions are now lying open and bare to pub- 
lic inspection. The committee who reported this 
bill bave profited nothing by its past history, and 
have taken no warning from its disastrous over- 
throw. They still hold it up, in the person of this 
bill, to the admiration of the American people, 
and challenge for it their approbation for twenty 
years to come! 

Regarding, then, as I do, this whole subject as 
fairly open for debate, I shall proceed to the dis- 
cussion of the bill, with that candor and impartiali- 
iy which its importance deserves. 

My first objection to this bank is, that it is 
a charter of incorporation, which! hold this Govern- 
ment to be incapable cf granting The constita- 
tion contains, as is admitted, no express grant of 
such authority. The recerds of the convention, 
now published to the world, clearly shew that the 
power 'o create corporations generally was propo- 
sed, referred, reported on, debated, and the vote 
taken by yeas and nays, and expressly refused by 
the convention. Can any thing be more conclu. 
sive than this? We are now searching for some 
congenial spot in this Constitution where we can 
locate this power. We must find it, or the pas 
sage of this bill will be arank and perjored usurpa- 
tion. Weil, we search for it—we cannot find it 
in the Constitution. We go back to the journals 
and records cf those who formed it. There we 
find that it was refused in every form, and in every 
shape in which it could be proposed. What then? 
Weare told to look for it by implication. Implica- 
tion, sir, against the express and positive record 
of the convention! Ay, to implication; for we are 
told that the convention declined putting down this 
power plainly and distinctly in the Constitution, 
lest the people—particularly those of Pennsylvania, 
who were very hostile to banks—mighi see it, and 
refuse to ratify the Constitation. 

Sir, this is the argument universally employed to 
overturn this important, this emnipotent fact. Let 
me repeat it. If the convention had given this 
power plainly, the people would have seen it, and 
would have rejected the Constitution. It was 
therefore designedly left, to be claimed by intend- 
ment or implication in after times, when it would 
be too late fer the people either to reject the Con- 
stitution or 10 prevent its exercise. Now, sir, what 
is all this, but the imputation of a design in the 
framers of the Constituticn to practise the most 
reprehensible fraud on their constituents—con- 
stituents whose noble and gallant deeds in the war 
of independence, then just termina'ed, eminently 
entitled them to precisely such a form of Govern- 
ment as they might freely choose, without being 
duped and deceived in the selection? This imputa- 
tion against the venerable fathers of the Republic 
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is too foul and monstrous, and throws us back on 
the records of the convention, containing a clear, 
express, and oft-repeated rejection of the power of 
establishing a bank or creating a corporation. Mr, 
Chairman, in the absence ofan express grant, there 
is a potency in those records second only to the 
Constitution—a potency that outweighs a thousand- 
fold the opinions of individuals, however eminent 
—a potency which cannot be destroyed, bat by the 
degradation and infamy of those whom America 
has most honored and most revered. 

The locatioa of the principal bank within the 
District of Colambia is but a poor evasion of this 
cons ituuonal objection. A vast and mighty power 
—no! exaressly granted to Congress, as the Legis- 
lature ae. whole Union, and which, when dis- 
tivetly proposed, was expressly refused—is now 
claimed to have been conferred by that clause 
which gives it exclusive legislation over the little 
D strict of Columbia, Oar legislation may be ez- 
clusive, as against Maryland and Virginia, by whom 
the Territory was ceded; and still be limited in its 
cbjec’s, and restricted by the general prohibitions 
of that instrament. Bat, without insisting on 
this principle, and certainly without abandon- 
ing it, [assume another, about which casuistry 
itself cannot hesitate. If Congress have the power 
of exclusive legisiation over the District of Co- 
lumbia, it must be for as well as in the District— 
local in its objects, and territorial in its action. 
To seize on a power granted for such limited and 
special purposes, and expand it over a mighty con- 
tinent, is a shameless perversion of the Constita- 
tion—a mean ani fraudulent usurpation, far more 
wicked than the boldest interpolation of that instra- 
ment could be. Sir, the little dwarf which you 
pretend now to be harmlessly planting in this Dis- 
trict, will presently lift his giant form high above it; 
and, “looking abroad over this empire Republic, 
will wave his money scepire over crouching sove- 
reignties and a prostrate people.” Sir, do not be- 
lieve that its location here, where there is no com- 
merce, was intended as a concession to constitu- 
tional scruples, honestly entertained in any quar- 
ter of the Union No, sir; it was to bring the 
Bank in sight of the White House at the other end 
of the avenue; nor for his benefit who now inha- 
bits it, but for his whose heart pants for its oceu- 
pancy, and whose ambition even new is moving 


*heaven and earih for its attainment. It is 


brought here, the vile and corrupting instrument 
of party, to be ever at hand, realy and willing 
to perpetuate the ascendency of those who gave 
it existence. Heretofore, the political has been 
separated from the money power of the na- 
tion, Instead of a union, there has been a 
war between them. Bat henceforward there is 
to be peace—alliance—partnership) What be- 
fore has been fiction, is now to be reality; the 
sword and the purse are to be joined in united po- 
tency, to strengthen the arm of Executive domi- 
nation. If allowed to use an illustration less war- 
like than the Jast, [ would say: this fiscal harlot, 
banished under the preceding administrations, now 
returns from her exile, leaning on the arm of her 
deliverer, ready and willing to pay, in adulterous 
gratitude, the guilty price of her ransom. 

My next poir.t of objection is, that this is a char- 
ter of incorporation of individuals, to whom the 
effectual control of the institution is conceded. 
The desire of gain is a principle so deeply engra- 
ven on the nature of man, that it cannot be eradi- 
cated. This trath isno where found in stronger 
illustration than in the business of banking. The 
more paper issued, the greater their profits; and 
from the natural propensity to which I have al- 
luded, they are sure to oyerleap the feeble bar- 
tiers of their charter, and to issue paper far be- 
yond their abili:y of redemption This desire for 
excessive pri fils, so subtle and insinuating, tever 
has been, and never will be, successfully resisted, 
It is the real cause of all our former failures in the 
business of banking. Itis the simple but potent 
principle that lies at the bottom of all the expan- 
sions and contractions of our paper currency, and 
consequently of the commercial! revulsions and 
pecuniary distresses of the age. This cause most 
be removed before the evi! can be remedied. With- 
draw the business of banking from the hands of in- 
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dividuals—take it away {rom the suggestions of in- 
dividaal avarice—and you ai once eradicste the 
fruitfal cause of all our former failures. Ia this 
charter, the fact that the natin is to own one-third 
of the capital can make no posible d ference. 
Just as sure as two-thirds are more than one-third, 
just so sure will indivijual avarice govern the in- 
stitution, and cause it to run the same profligate 
career with i's great prototype, and perish, like it, 
amid the stench and rottenness of our own corrap- 
tion. 

Mr. Chairman, 1 must take time heie to men- 
tion ano'her objection which [ have to this Bank, 
as weli as toall othert owned by individuals, and 
conducted by them for their own aoa 
banking, or the making of paper money; as the 
most enormous speculation of modern times. I al- 
Jude not simply to the rate of in’erest, but to all 
the advantages, direct and collateral, which those 
enjoy who have ready access to the funds, and 
who have control over the banks. These enor- 
mous profits, accamulating in the eoffers of indi- 
viduals, introduce a p.ond and bloated aristocracy 
in our land, and thereby destroy that plain Re- 
publican equality of rights and of fortune which 
1 have ardently desired might be long preserved 
in our country. I would join ia no crusade 
against the wealth which may be acquired by ho- 
nest industry and sagacious enterprise; but I will 
forever protest against those special privileges 
which give to one favored class exclusive advan- 
tages over all others, and which must ‘ntroduce 
into our young and rising country all the aris- 
tocratic distinctions of the old world. Other objec- 
tions exist to individual cr joint-stock banking, 
which do not fall within the range of the present 
debate, and which time will not allow me to enu- 
merate. R:podia'ing., as I have done, all indivi- 
dual and joint-stock banking as banks cf issues, 
there remain only two o.-her modes of making pa 
per money in ths country. These aie, evher by 
the nation in the egsregate, or by the several Siates 
of the Ua:on, excluding individuals from all parti- 
cipation whatsoever. Neihor of these forms of 
banking is now before us; and the few precious 
moments of the briet hour which your rule a!lows, 
will not admit of their discussion. I leave them, 
therefore, with this declaration—that I reject every 

lan of banking by the General Government, and 

nofinitely preier seeing a paper currency emanating, 
if at ail, from the respective Statcs of the Union— 
not from corporations of individuals created by 
them, but from banks owned exclasively by the 
States—zoverned by them—and all the profits made 
by them received and enjoyed bya 
the S:ates. Asa member ci Congress, [ have no- 
thjnz \o say or do for or against such a systm of 
banking by the States; the question belongs exclu- 
sively to them:elves; but, as an American citizen, I 
am free to declsre that, of all the differcnt modes 
of banking which have becn heretofore tried or 

roposed, I prefer such a system dy the S ates as I 
cans meniioned. But I return from this digression 
to farther objec’ions to this biil. 

Toe creation of this corporation is the intro- 
duction of a new power into ovr form of govern- 
ment, more potent than any other known to the 
Constitution. The legislative, judicial, and execa- 
tive departments, constitute the three great powers 
ofthe Government. But here is a power more 
potent than any—I had almost said than ail of 
them put together. Neither the Executive nor Ju 
diciary can disecily reach one in ten thousand of | 
our population. In re ercnce to currency, the Le- 
gislature only is authorized te coin and regulate 
the value of gold and silver, which the industry of 
individuals has dog ort of the ear-h, or pr. cured 
in the course of lawful commerce. But heie is a 
power that cau make and circula‘e a cutrency many 
times greater in amount than ail the gold and sil- 
ver on this continent. By deieg so, they are en- 
abled to tale the real money o! the country out of 
circulation, lock it up, and subs'itute their owa ma- 


* nufacture for it, and thus bring their powers to bear 


upon almost every individual of our seventeen mil- 
lions of population This new artificial person, wak- 
ing and then wielding the capital of a whole conti- 
nen, regulates and controls the value of all the pro- 
perty, real and persona!, and of all the labor, me- 
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chanical, agricultura!, and commercial, of a mixhty 
people. It is made to r-golate the currency, that is, 
to set up and pull down other institutions, to 
make moncy plenty or carce; to make property 
big or low, aceord ng its own good p'easure. Ona 
every discount : jay, nine men ave io assemble in 
this city, cn whose fiat hang the fortunes and de<- 
tinirs of this whole people. ‘They send forth gre 
high commands, East, West, North, and South, 
their subordinates in the branche; "and in eis 
days a whole continent lies prostrate at their bid- 
ding. The friends of this bill tell us that these or- 
deis may go forth bearing the blessings of piospe- 
rity and plenty on their wings. If this be true, is 
it not necessarily trae, also, that they may be laden 
with curses—with blight, and mildew, and death, 
to the hopes and business of the country? A pow- 
er so mighty, ei her for evil or for good, is now to 
be sprung in'o existence; and no other power is to 
stay, or check, or control its tremendeus action, 
for twenty years to come. 

I pause, to demand if the people of this country 
would he willing to confer so great a power even 
on the Executive of their own choice? Weu'd 
they bestow it on any nine members within these 
walls? or on any nine men whoever lived inthiscoun- 
try, however illustrious their names or eminent 
their services? If they would not, can they be 
willing that a number of capitalists—living at 
great distances from them, and who never had 
any sympathy with them in their wants, their suf- 
ferines, and their labors, shall get toge’ her and 
appoint nine agents—for themselves, not for the 
couatry—for their own benefit, not that of the peo- 
ple—to regulate the currency, which is to control 
the price of all the property and all the labor of the 
country?) Sir, itcannot beso. It cannot be that 
the American people, so jea ous of thrir rights, are 
prepared to surrender them toa mercenary cli- 
garcsy—the more odious, because owing no re- 

sponsibility to the pe ‘ople whom they ; lander and 
destroy. Sir, if it be the duty of Congress to re- 

gulate the currenc;, (which I deny,) let Congress 
doso itself, by its own officers, appointed by an! 
responsible to them, as they in their tarn are re- 
sponsible to the people; but do not, | pray you, 

make an asssignment of your duties to this avari- 
cious, mercenary, souless corporation, which will 
have its high interest and large dividends, although 
the people were starving for the bread of life. 
I pray you perpetrate no such wicked and 
horrid thing in this land. Make your own 
Bank; found it on your own resources; govern 
it by officers of your own selection, if yoa 
can doso under the Constitution Let all the 
profits of the operation enure to the benefit of all 
the people of the United States. Do this, bad as 
it would be, rather than form a corporation in 
which you are to be a subordinate pormer, impo- 

tent for all purposes of control; and in which you 
will be compelled by your etrekjobbing pariners to 
inflict the most heartrending exactions ani op- 
pressions onthe people you represent. Sir, the 
accumulated aversion of mary years to a degraded 
and degrading paitner-hip like this, induces me 
to repeat the »mploration, that, if it be your duty 
to regulate the currency do it yourself without the 
agency and partnership of this corporation. 

What necessity is thers, let me ask, for this 
em zins and dangerous delegations of powei? Is 
it the too great scarcity of go'd and silver to meet 
the demands of the groving comme-ce of this 
| country?) This Bank, withi-s thirty mi'lions, will 
not permanently add cne solitary doliar to the 
specie on this continent——not one so'itary dollar. Is 
it to make paper money more abundant? Why, sir, 
that is the very disease of which this country has 
been dying for years. The excessive paper issues 
of 1834, °35, and °36, are known to have produced 
the revulsion of 1837. The verie:t quacks and 
imposiors now admit this. The process of dimi 
nution has been going on ever sinc: 1837. with 
slow and painful but invaluable success. It was 
the universal prescription for the disease, that we 
should lessen the amount of paper, and bring it 
down to a fair and reasona le proportion to the pre- 
cieus metals. We have followed th»t prescription, 
antil the country is evidently emerging from that 
state of indebtedness induced by extravagance and 
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speculation, Midas orks Wide Ge ta eniides die  chitced cadets. aad enibadaddt af caning 0 beldadled: Sear AAI eee ae which at one period we awfully 
feared it never could be rescued, Bat, after all, 
and in spite of all, we have roe out the storm: 
we bave neared the port; we have gained sight of 
the land) = And shall we be ag-in thrown back on 
the same wide ocean of paper money, from whieh 
we vainly hoped soon to be rescuec? Look to the 
hundreds of miltions of paper money now in eir. 
calation; then lock to the beggarly amount of spe. 
cie provided (or its redemption; and say if there be 
not gross quackery, if not something worse, in the 
present proposition to increase the amount some 
six'y or seventy millions. Let me employ another 
illustration of our present condition. We have 
been for years drunken by extravagance and ex- 
cess in every thing; and mow that the care of sin- 
cere and hind friends has nearly res'ored us from 
the vile debauch, one of our old bottle companions 
intrudes his prevcription upon us, and insists that 
we shall run the same round of guilty dissipation 
a‘ before. And, sir, itis astonishing to see with 
what ready and even eager willingness -he infatu- 
ated patient, breaking away from the custody of 
his best friends, will follow the c unsels of those 
who will but delude and destroy bim. 

Bat, Mr. Chairman, I turn away from this 
Bank, as the means of relief to the people, an’ as 
an institution to regulate the currency and general 
“business of the country. JI wish now to ecnsider it 
as “the Fiscal Bank of the United States”—a Bank, 
as its name imports, necessary and proper for the 
Government, in some way or other, in the collec- 
tion, safekeeping, and disbursements of the public 
revenue. 

The eighth section of the first article of the Con- 
stitution is an enumeration of the powers of Con- 
gress; amongst which, that of cellecting taxes, 
duties, impos's, and excises, is one of them. At 
the cloe of t*e same section, it is declared that 
“Congress may ma-e all laws necessary and pro- 
per for carrying into execution the for: going pow- 
ers, and all other powers vested by this Coastitu- 
tion in the Governmeni of the United States, or in 
any depariment or officer thereof.” This is the 
congenial spot on which the Bank has ever de- 
lighted to locate itself. The false pretence that it is 
necessary to the Government in the collection of its 
taxes and duties, is seized upon to give it existence; 
whilst in trath and in fact it is sulely intended for 
the benefit of the commercial business of the coun- 
try, and to subserve the interests of stock jobbers, 
speculators, and all other who live by their wits, 
instead of the honest labor of their hands. I repeat 
that it is a false: pretence, for the experiment has 
been now repeated—which was first made in the 
earliest aad purest days of the republic—of col'ect- 
ing, keeping, and disbursing the public revenue, 
without the agency of any bank whi'scever;—an 
experiment which Washington first adcpted; 
which Jefferson subseqaently recommended should 
be again adopted; end which Judge White main- 
tained to be entirely practicable; and which Mr. 
Beli declared could do no great good or harm to 
any of the greatinterests of this country. That 
experiment has been actually tried, tes‘ed, proved, 
for more than one entire year, with eminent and 
complete success, The much abused Sub Trea- 
sury has demonstrated thxt a bank is nof necessavy 
to carry on the financial eoresrns of this nation. 
Al'bhough condemoed, as the President says it has 
been, it retires fall of honor, carrying with ita 
proul justification of its fiiends, and casting back 
upon its enemies a triumphant refutation uf all their 
predictiens of 1s entire failuie. 

But, Mr. Chairman, not even ihe py etence of such 
a necessity is sustained by the provisions of this 
bill. ‘he bank is not to be charged with ibe daty 
of collection at all. Your collectors of the customs 
ard your receivers at the land offices are still to be 
continued, and every dollar is to be collected by them 
as heretofure. Nor is it true that the bank 1s ‘o be 
charged with the payment or disbursement of the 
revenue: these, under the warrants of you: Trea- 
surer, are to be made by your pay masters, pursers, 
and other pnblic officers, as they have been from 
the foundarion of the Governmen. All that this 
fi cal concern is 10 be employed by the Government 
to do, is to have the simple custody of our revenue 
during the brief period Nettreen He eolinten and 
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gisbursement. And is this all the necessity—all the ' 


propriety for this mighty institution? Cervainly it } 


ja, all—all. Simplp to keep your surplus revenue, 
wen ail agree that there should be nosurpla-; and 
w keep it for a little whi/e, nntil you can find some 
creditor willing to take it off yourhands. Whata 
mighty edifice to be reared on se small a founda- 
tien! @ mountain resting on a pebble! 

Unable, as it is now falsely pretended, to keep 
our own revenue, we are called upon to e tablish 
ihis ponderovs agency fer that purpose, and for 
that purpose only. We must advance certainly 
ten millions—protably sixteen millions—to set 
this agency in operation. | mistake, sir; we do 
not advance the money; we have it not to advance. 
We must borrew it athome or abroad, and pay 
an interest of at least half a million of dollars. 
Ten millions, at five per cent. make that sum, and 
if we have to take the sixteen miliions mentioned 
in the biil, it will be nearly three-quarters of a mil- 
lion. This amazing sum we must pay annually 
for the benetit of this wonderful agency. What 
was the cost of the Independent Treasury, which 
we are so often told the people have rejected? It 
did nbt exceed fifty thousand do.lars per annum. 
Fifty thousand against five hundred thousand! Yes, 
sir, carry this fact home, faichfally home to the 
people—ihat for this new Fiscal Bank they must 
pay at least ten times as much as for the Indepen- 
dent Treasury. What acommentary on the eco- 
nomy of this reformed and reforming Administra- 
tion! Where we formerly paid ten dollars for the 
temporary custody of our revenues, we are to pay 
now one hundred; and where one hundred, we 
must now pay one thonsand! Yu peint me in 
vain to the profits and dividends of this Fiscal 
Bank, for the reimbursement of all this interest. 
The fate of the old Bank, and of hundreds of 
others now lying like shattered end broken 
wrecks over the whole cceaa of incorporated insol- 
vency, will furnish ample refutaticn to the argu- 
ment. With all their profits ard neariy ail their 
original capital was'ed and plundred, what hopes 
can we have of future profits and disidends from 
this institution, made by a party, and whose pro- 
ceeds will be prostituted and wasted for the vilest 
purposes of party? 

Mr. Chairman, it is on a slender, necessity, 
such as I have described, that the present charter 
is asked for with convulsive anxiety. It was on 
such a foundation as this tha! the constitutionality 
of the old bank was sustained by the Supreme 
Court of the United States; nor that the judges 
thought such an institution to be necessary and 
proper, for that they have never decided; but that if 
Congress thought it so, it was not for them to de- 
cide to the contrary—th2t it was the exclusive pro- 
vince of Congress to decide on that question, and, 
having dune so by passing the charter, it was not 
their province to set aside that decision. The cele- 
brated opinion of Chief Justice Marshall, in the 
case of the Bank of Maryland, ‘has this extent— 
no more.”’ 

And yet the gentleman from Pennsylvania, in 
this debate, has pressed the argument on the 
House that this was the deci-ion of the tribunal of 
the last rescrt, and that all the other Departmen's 
of the Government must yield and con‘orm to its 
adjudication. Sir, itisinexact accordance with its de- 
cisions that this House is now considering this very 
question of constitutionality. They have d:clared 
(bat it is our business to decide that question, and 
not heirs. If more than this is claimed to have 
been decided by that court, I deny its authority to 
have gone further. We are co-ordinate and e- 
equal with the jadiciary. It is our business to pre- 
scribe the law; itis theirs to administer it end ex- 
force it betweea individuals, But the Constitution 
is above both. Each, in its own de partment, must 
constrae for itself, and nei‘her can control or lord 
it over the other. That solemn oath which you ad- 
ministered to every member on this floor, embraced 
nothing but the Constitution, and had vothing to 
do with those commen’‘aries which the jadic:ary 
may have made upon it. The cath was persona’; 

the infraction of the Constitution would be person- 
al, and the high penal sanctions of that oath would 
be personal, bo h ia time and e‘ernit,. 
‘the gentleman from Virginia (Mr. Burrs} 






























claims more than a Popish infallibility for this tri- 
bunal. Toeir dect:ions are to be above and tc su- 
persede the Constitation. Instead of that sacred 
instrament being laidon our table, in order to be 
before as fer perpe ual reference, it is to be laid 
upon the shelf, or hid io some obscure recess of this 
vast Capitol, and the decisions of the Supreme Court 
substituted in its stead. This, sir, is what the gen- 
tleman’s argument would do for the Coastitation. 
What does it do with the President! The centle- 
man declares that, in the face of the decision of 
that court. the President has no right to think about 
the high injunctions of the Constitution; that the 
court has thought for him—har expounded for him; 
and it is his bounden duty to conform, with imp'i- 
cit obedience, to its commands. The saree argu- 
ment leads to the stultification of this House and 
of the Senate of the United States. But, sir, 1 am 
not surprised at it- Throughout this session we 
have been told that we had no right to debate; now 
we are informed (what it was easy to anticipate) 
that we are not to think adversely to the Supreme 
Court. 

Yes, Mr. Chairman, the freedom of debate has 
been cle ven down; the liberty of tacught has been 
denied to this House and to the President; and these 
these two great departments of our Government 
are proclaemed to be the mere agents to register 
the edic's of the judiciary. 

Sir, I am admonished that I have but three mi- 
nutes more to protest agatnst the passage of this 
bill—three minutes more to protest against the 
monstrous doctrines by which it is sustained. Shr, 
I have no use for them, but to give them back to 
that inexorable majority by whom they were 
granted. 


NOTES. 


Mr. B. does not wish to be understood as saying that the jowr- 
nals of the convention show thatthe proposition to authorize 
Congress to charter a bunk was,eo nomine, submitted to the 
convention and rejected. That there was such a proposition, 
however, is satisfactorily established by other testimony. He 
submits the following from Mr. Jefferson’s Memoirs: 

“March the 11th, 1798.—When the bank hill was under dis- 
cussion in the House of Representative Judge Wilson came in, 
and was standing by Baldwin. Baldwin reminded him of the 
following fact which passed in the grand convention.— 
Among the enumerated powers given to Congress, was one to 
erect corporations. It was on debate struck out. Several par- 
ticulay powers were then proposed. Among others, Robert 
Morris proposed to give to Congress a power to establish a Na- 
tional Bank. Gouverneur Morris opposed it; observing that it 
was extremely doubtful whether the Constitution they were 
framing could ever be passed at all by the American people; 
that to give itits best chance, however, they should make itas 
palatable as possible, and put nothinginto it not very essential, 
which might raise upenemies. That hia colleague (Robert Mor- 
ris) well knew that abank had been the great bone of con- 
tention between the two parties of the Sta‘e from the es- 
tablishment of their Constitution; having heen erecte!, put 
down, erected again, as either party preponderated; that, there- 
fore, to insert this Fower. would instantly enlist against the 
whole instrument the whole of the anti-Bank party of Pennsyl- 
vania; whereupon it was rejected. as was every other special 
power, except that of giving copyrights to authors, an patents 
to inventors. The general power of incorporating being whit- 
tled down to this shred. Wilson agree: to the fact.” 

The argument here submitted, as to the rejection of this 
power, is fully sus'ained, however, by the following extract 
from the journal of the convention. (lst. vol. Elliott’s Debates, 
page 278.) 

“Saturpay, August 18, 1787.—The following additional pow- 
ers proposed to be vested in the Legislature of the United 
Siates, having been subinitted to the conrideration of the con- 
vention, &c. were referred, &c. The fifth proposition of the se- 
ries was as follows: 

“To grant charters ofincorporation in cases where the pub- 
lic quedines require them, and the authority of a single State 
may be incompetent. 

‘The 12th of the same series was in the following words: 

“To grant charters of incorporation.” 

These two propositions being in the same series, effered by 
the same individual, at the same time, cannot be considered as 
tautological, but as really intended for different objects. The 
first should be regarded, most probably, as intended for corpo- 
rations for cutting canals or other improvements, where seve- 
ral States were interested, and other similar purposes. The 
second, as intended expressly for conferring banking powers; 
that being the almost universal mode of creating banks in those 
daysas wellas now. If the second proposition did not look 
exclusively to banks, it certainly included them, as did also 
the first preposition. 

On Wednesday, September 12th, the Committee of Revision 
report arevi ed draugkt of the Constitution, ‘rom the various, 
irregular, and detached decisions which had been made, in 
which they do not propose to confer on Congress the right of 
creating corporations in either of the ways proposed in the 
above series. 

On the 13th (the noxt day after the report) it was moved and 
seconded ‘‘That the House proceed to the comparing of the 
report from the Committee of Revision, with the articles which 
had been agreed to by the House, and to them referred for 
arrangement,” and the same was read by paragraphs, com- 
pared, and, in some places, corrected and amended This was 
to be carefully done, inorder to see if they had arranged it 
correctly, so the decisions of the [fouse. The report 


| 








does not embrace corporations, in either of the forms mentioned; 
hence, it is fair to conclude they had been rejec/ed by the House, 
and therefore rejected by the committe in therr compilation. 
On the I4th Sepember, whilst this process was going on, they 
reached the eighth sectibn of the first article. No one com- 
ylained that any thing had been omiued by the Comminee of 
Revision; that they had left outimproperiy “the right to create 
corporations,” in either of the forms above mentioned. Buta 
new proposition, to grant lef/ere of incorporation for canals, 
&c was presented, and voted down by the convention: Ye@a, 
Pennsylvania, Virginia, and Georgia—3: Nays, the other eight 
States. This was either a new proposition to procure the pow. 
er, or itisa summary modeof identifying the old ones which 
were rejected by the above vote. 

Nr. B. in his comparison of the relative expensiveness of the 
Independent Treasury and the Fiscal Bank, has placed the an- 
nual expenses of the former entirely too high. One half of the 
amount stated would have been much nearer the mark, 


SRBECH OF MR. HUNTER, 
OF VIRGINIA, 

In the House of Representatives, fugust 5, 1841— 
On the bill from the Senate for the char'er of a 
Fisca! Bank of the United States. Delivered in 
Committee of the Whole on the sta'e of the 
Union. 

Mr. Crainman: It has been well said that the 
bill now before us presents the great question of 
the session; for there has been no measure as yet 
proposed, which disturbs so deeply the relations 
between capital and labor, or which affects more 
unequally the distribution of the profits of pro- 
duction and the burden of taxation between those 
great and too often conflicting elemenis in society. 
But, sir, it is not equally true that the discussion of 
this question is exhausted, or that the public mind 
is entirely satisfied with any result which it has as 
yet reached upon this subject. On the contrary, I 
believe that itis deeply and anxiously exercised 
with the consideration of this very measure, in all 
of its complicated relations to society. Public at- 
tention is already directed to the vast and almost 
untrodden fields of political science, in which we 
have yet to explore the principles upen which the 
profi's of production ought to be distributed, and 
the laws which will adjust the true relations, and 
produce an barmonious co-operation between ca- 
pital and labor, in the great process of creating na- 
tional wealth. Shoul! this inquiry end in the dis- 
covery of those laws, whether of nature or of man, 
which will harmonize these great interests, and sti- 
mulate the useful and preductive energies of the 
community to their highest measure of activity, I 
sha'l feel that we have achieved a stepin our 
moral and political progre:s, which will more than 
compensate us for the evils heretofore experienced 
from the banking system. 

Bat, Mr. Chairman, whilst I dissent from the 
opinion that the human mind has nothing more to 
achieve in its researches into this great and com- 
plicated sutject, lam far from presumiog to think 
that [have teen more successful than others in 
the result of my inquiries. I only mean to say 
that there are great mirds, in this and other coun- 
tries, who are far from thinking that nothing more 
is to be learned upon this subject, and who may 
agitate it even after the lights of this House are 
exhaus‘’ed upon it; and I use these considerations 
in my plea for the peor privilege of thinking 
upon opinions which I am forbilden even to 
examine by some of those who entertain them, 
and who seem to intimate that they are be- 
yond the reach of buman reason, ani! are now 
to be treated enly as matters of faith. The Ameri- 
can people will scarcely consider them as such, 
high as may be the sourees from which théy ema- 
nate. For one, | believe that tre agitations of this 
question are but now in their commencement. 
They are too intimately connected with those deep 
and hidden sources of strife between different inte- 
rests of scciety, fo be suppressed or avoided until 
the natare of this connection is thoronghly under. 
stood. 

But, Mr. Chaiiman, a. the tame time that T ex. 
press these opinions, I freely admit that there are 
many of the American peop'e who desire a Na- 
tional Bank, Some of these, doubtless, wish it as 
a political engine, and value it only for its power 
in that respect; bat by far: the g:eater portirn ho- 
nestly sustain te measure under the belief that it 
will promote industry by enhancing the value of 
credit, and give more stability to prices by its 
proximations to the true standard of valoe and q 
more uniform system of exchanges, 
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To the first class of these friends ef this ins.iiu- 
tion [ have no argoment to address; for, if the mo- 


ral restraints be not sufficient to arrest them, I | 


should hardly stay their purposes by admitting, as 
I mast do, that asa political engine, it is the most 
Nor shall I 
enter, with the other, upon the general question of 
the constitutionality of a United States Bank; not 
only because I have nothing to add to the argu- 
ments already urged against the power of Con- 


gress to incorporate it, bat forthe reason thatit | 


would perhaps be vain to oppose this institution 


‘ wpon such grounds, if | were to admit its necessity 


for those great ends of trade and social economy 
which they expect from ut. It might be cult to 
persuade them that the very law which ed this 
Government interposed insurmountable obstacles 
to the social and political progress of its people; 
or, if I were tosucceed in impressing them with 
the belief that this Government, by its Consti:u- 
tion, is thus untrue to the grea: ends of ‘ts insti- 
tation, it might only induce the wish to abandon it 
as manifestly uofitted for the objects which make 
it valuabie. Indeed, the consideration of constita- 
tional power will be entirely unnecessary, if they 
can be persaaded that a National Bank is not 
only unfitted, bat absolutely hostile to the 
ends which they honesily propose. 


self have no doubt. I beliere that its tendency is 
to diminish the value of individnal credit; that it 
will prove the fruitful source of fluctuations in 
prices; and that it is incompetent to . produce 
auniform system of exchanges; or that it can 
only do so, if at all, by imposing upon the 
community at large a tax which ought to be 
borne by the particu'ar interests which receive the 
benefit. 

The reasons which have led me to these conclu- 
sions may not, and perhaps will not, be equally 


That | 
such an institution is hortile to these ends, [ my- | 








convincing to others; but if they invite the atten- | 


tion of wiser minds to the subject, I shall have 
achieved my purpose. 

What, sir, let me ask, is credit? When labor 
obtains the present use of property, upon the 
pledge to return it at a future period with some- 
thing more for i's use, this obligation is the credit 
which labor exchanges for property); and this spe- 
cies of obligations constitutes so large a pro, ar 
tion of the general mass of credils, that it is use- 
less to consider the other kinds in the present inqui- 
ry. But what are the inducements to this species 
of exchange? The expectation that this property 
will be increased by labor in the process of pro- 
duction; and this increase, which constitutes pro 
fit, will be divided, according to the terms of the 
contrac!, between the laborer and the capita- 
list. Production, then, is the great founda- 
tion upon which credit reposes. It 1s upon the 
faith of this production that the credit is offered 
and the property exchanged. In this exchange of 
credit for property consists the greater proportion 
of the trade of society. There are exceptions, it 
wwtrue. One species of property, or one species of 
credit, may be exchanged for another; but the 
great business of society is production, and the 
coniracts for the division of the profits of this pro- 
duction between capita! and labor constitute the 
great mass of the exchanges in every community 
It is with this great mass that I am dealing; and, 
as I said before, | abandon the consideration of 
the particular exceptions which are unnecessary 
to the present inquiry. But, it may be asked, how 


is the day-laborer interested in the value of this 
credit? In the first place, he almost always does 


obtain property, in the shape of provisions, clothes, 
or in other forms, upon the faith of his returning 
their value, or something more, from the future 
proceeds of his labor. But, in poiat of fact, his 
interests are represented by the producer, who 
lends the capital for the purpose of production, If, 
in the division of the pro&t of ‘his production, the 
capitalist receives much aod the producer little, it 
is manifest that the latier can give bat little to the 
laborers whom he employs. Whatever capital 
does not get in this division of the profits of pro- 
duction, labor must receive, as these are the 
only elements in that process. And the more 
the producer thus saves from the capitalist, the 
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higher are the wages of labor.» Let us see now, 
Mr. Chairman, what are ihe circam-tances 
which affect this division of profits be:ween 
those who represent the two great elements in 
production. One of them manifesily is the pro- 
portion between these obligations, or credit, and 
the capital—by which I mean the entire pr: per- 
ty—of the country. This property, at any given 
time, is a fixed quantity, which can only be in- 
creased by the slow process of production; but the 
obligations cr credit offered by labor are flactu- 
ating, and may be increased at will. Any increase 
in the amount of this credit, beyond the increase of 
property by production, diminishes the value of 
credit, and increases that of property, as compared 
with it. Or, to state the proposition in another 
form: these obligatiens, which consiiiute credit, are 
what labor offers to pay for the use of property; 
and if, with a given amount of the latter, you in- 
crease that of the former, the effect is that labor 
promises to pay more for the same thing, and its 
wages are diminished. Labor must depen t upon 
production for the means of payment; and if it 
pays more jor he use of property than before, 
it must, of course, receive a less portion 
of the profit of this production than before. The 
lowest limit, beyond which !abor cannot go, is for 
the means of subsistence; but, confined as it almost 
always is to the suil by local attachment, it gene- 
rally does sink to this level before it leaves the 
country of its birth and residence. Preperty, on 
the other hand, except lands, is transferable; and, 
having no loca! attachments, will not lower its de- 
mands beneath the general level of its value in the 
world at larze. Such are the unequal terms upon 
which these in'eres!s come into conflict, when Go- 
vernment, by improper legislation, forces a contest 
upon them. 

But, Mr. Chairman, if the views I have taken be 
true, the real prices of property and labor depend 
upon the proportion of the profit of prodaction 
which each receives; and this, again, depends upon 
the proportion between the credit or obligations of- 
fered by labor and the property of the country at 
the time of that offer. Ido not speak now of the 
money price of either. I shail come to that by- 
and by. It follows, then, that whatever increases the 
portion of credit to property, enhancesshe real price 
of property; and whatever diminishes that propor- 
tion, increases the real price of labor. For my- 
self, sir, lam for justice to both interests. I be- 
lieve that the natural laws of trade would adjus! 
this question harmoniously and equitably between 
the two, and every atiempt of Gover: ment to in- 
terfere with these laws in this respect must pro- 
dace fluctuations and disaster. 

In this view of the e ntests between capital and 
labor, it is manifest, Mr. Chairman, that labor 
has to contend with some disadvantages, for el- 
though the value of property as a whole depends 
upon the amount of credit which labor offers in ex- 
change for i!, yet the value of particular species of 
property, as between themselves, depends also 
upon the proportion of demand and supply. To 
distinguish between the flactuations occasioned by 
this cause, and those produced by the quantity of 
credit thrown into the market, is always difficult, 
and sometimes impossible. In these fluctuations, 
property other than lands cannot be much dimi- 
nished in value, as it is easily transferred, and 
therefore governed by the prices of the world. It is 
not so, however, with labor, for the quantity of 
cre lit is variable, and dep»ndent upon human will 
and Government regulations. It is, therefore, a 
matter «f prime importance to labor to obtain some 
stable standard of value, that it may distinguish 
the general from the particalar fluctuations in the 
prices of property, and thus estimate truly the re- 
sul's of its transactions. Nature has farnished that 
desideratum in the precious metals, which are a 
species of properiy. These are not only of aniver- 
sal use as a circulating medium, bat they have a 
particular and inirinsic value fordome:tic purposes. 
They cannot be increased at wil!!, like eredit, but, like 
other kinds of property, are increased by production, 
and nearly by the same laws, as all production 
tends to the same ievel of profit by which it is regu- 
la‘ed. If there be one rate towards which the pro- 
fits of the different species of production all tend, 
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iLis manifest that the precious meials are inereased 
in amount, in somsthing like ‘he same Proportion 
with the mass of property in general. The value 
of these, as compare’ with property, depends ant 
Only upen its uses for circula'ion, but for domestic 
purposes; and its flactaations as a circulating me. 
dium are constantly corrected by the facility with 
which it is abstracted from the» curreney when in 
excess, and furded in manufactates. 

The interference of Government with the value 
of these metals for some cewiaries past, has ren. 
dered it difficult to determine how far they approx- 
imate towards a standard «f the abstract value of 
property. But, with all these regulations, experi- 
ence has proved that, though their value may 
change fromcentury to century, yet, practically, 
they are sufficiently near the trae standard for al! 
the purposes of trade If Government, then, did 
not interfere with the flardity of these precious me- 
tals, they would be of inestimable use to labor, ig 
enabling it to measure its transactions by a-stand- 
ard which represented the general value of proper. 
ty as contradistinguished trom credit, ant the par. 
ticu'ar value of the different species of prope; ty as 
compared with each other. . 

And what, Mr. Chairman, is the course which 
our Government proposes to pursue, under the 
banking system generally, and by this bill in- par. 
ticular, towards the standard which nature had so 
beneficently provided for our use? It proposes, 
by means of bounties, to substitute the eredit of ibis 
and other corporatious for specie, andendow them 
with exclusive privileges, which gives their credit 
an advantage of at least six percent. over tha! 
of individuals. It stimulates them, by the very 
law of theircreation, to extend the issues of their 
own, and to increase ihe mass of individual 
credits; for it makes their profits dependent 
upon the amount .f'a bank credits which they ex- 
change for that of individuals. This very increase 
of credits, to which they are stimulated by the 
bounty of Government, increases the price of pre- 
perty, and diminishes the vatne of labor, for the 
reasons [ have before given. And whilst the va ne 
of propetty generally is increased, the value of the 
precious metals is diminished, by the laws whieh 
place them on the same footing with the privileged 
bank ecred:t. Tous the holders of specie are fore-4 
either 'o permit it to sink in value with this er dit, 
or else toexportit. Tne consequence is, that it is 
exporied; and the laws no! only give to these cor- 
porations the value of the speci* which they are 
permitted to substi!vie with their credit, bar, by 
making credit the measures of va!ue, encourage 
its merease, until foreign pation«, which are be- 
yond the reach of their privileges, interpose and 
dsmand a liquidation «f the debts dane them in 
specie. Experience, as well as theory, have both 
proved that there is a natural tendency in this 
credit measure of value io increase until the mats 
of obligations is so swel'ed that produciion becomes 
almost profiless to labor, and general bankrupicy 
ensues. When the valine of oar credit is thus de- 
based, and that of property is enhanced, foreign na- 
tions trade in our credit, and feed upon the profits 
of which our labor is despoiled, until they have ac- 
cumulated such a mass of obligations that pra- 
dence requires their conversion. Labor and pro- 
daction are then taxed to the utmost, to pay the 
debt which is thus accumulated. Property is no 
longer given feely in exchange for credit; for, if its 
prices at home should be less than those abroad, 
all of it that is moveable will go to other countries; 
and land, which is fixed, and labor, which is nearly as 
much fixed by its local attachments, bear the bur- 
den of the pressure. Hence that profound instinct 
which has generally placed labor and landholders 
in opposition to the paper money system. But 
how fare thes: banks, which cecasion the mischief, 
in such periods of cifficul:y? In the first place, the 
privileges which Government gives them make 
their credit more Valuable than thatof inividuals, 
and thus throw upon these last, as ‘he weaker part 
of the system, the first effects of the pressure: 

And should a demand be made upon them for 
spscie, experience has shown that they are always 
permitted to suspend, and thas impose upon indi- 
cividoals the whole demand for specie to supply 
foreign creditors. What, then, Mr. Chairman, is 
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the privilege of thus issuing paper money, but a 
tax upon individual credit, and, of consequence, 
ypon labor? a tax, which enures -to the particular 
penefit of these corporations, and to the property- 
holders generally. The effect of this bounty givea 
upon the condition of increasing the general 
amount of credit, to diminish its value, may per- 
haps explain some of the apparent anomalies 
which have puzzled modern politicians. Here is 
the explanation of the wonderful fact, that the 
condition of the workiug classes in England has 
become worse as the national wealth increased. 
The process of production which produces 
this wealth goes steadily on; but, under the opera- 
operation of the paper system, the  pro- 
fis of labor become less and less, and the 
contrasts are daily more and more striking between 
the extremes of poverty and wealth. Here, 
too, sir, is to be found the explanation of the re- 
markable depressions which we have witnessed in 
the value of our own credit and labor; depressions 
which have dimini-hed the value of our credit so 
much, that foreign nations could afford to deal in 
it in preference to their own. He who deals 
jn our credit, deals also in our labor; and if he 
procures our credit cheaper than he buys credit at 
home, it is because he is obtaining a mortgage upon 
our labor, which makes it cheaper to him than his 
own. In such periods as these, he refuses to deal 
in our property, because the same cause—the same 
protected and privileged paper system—which di- 
minishes the value of our credit, increases relative- 
ly that of our property. Are these abstractions, 
sit? Is this mere theory? I know, sir, that in this 
House the term ‘‘abstraction” means that it is the 
opinion of an adversary, and that “good common 
sense” always designates one’s own. But I appeal 
to those who have no need to use this answer of 
epithets, which reduces all understandings to the 
same level, and makes the replies of all members 
equally effective. 1 appeal to those who, conscious 
of theability to present their own views in the im- 
posing dignity of human reason, can afford to un- 
derstand even the opposite views of another, as they 
have within themselves the means of correcting 
him when wrong. To such—and such there are 
in this House—I appeal to know if our own history 
does not confirm the truth of my positions. It was 
long since remarked by Mr. Biddle, that the ex- 
pansion of our credit system had the tendency to 
increase the imports and diminish the exports; and 
a reference to our history since 1820 goes far to 
confirm his proposition. During the twelve years 
succeeding 1820, our currency approximated to- 
wards the English standard; and the average diffe- 
rence between our exports and imports for that pe- 
riod, did not exceed $5,000,000. In 1832 com- 
menced the rapid expansion of our currency; and the 
the imports of merchandise alone, from 1832 to 1838, 
exceeded the entire amount of our exports by $117,- 
380,212; besides an excess of coin, amounting to $15,- 
054,157: making a total of $172,000,000 of excess of 
imports over the exports. And here it is worthy 
of remark, that in 1836 alone, when our currency 
was most expanded, the excess of our importa- 
tions over the exportations was $61,316,000. To 
show how this affected our productions at home, 
we may refer to the article of wheat, amongst 
others. This, under a fair system of trade, ought 
never to be imported into this country. Nor was 
such a thing known until 1831, when a small 
quantity of foreign wheat first made its appear- 
ance. But this import thenceforward increased 
with the expansions of our currency, until 1833; 
and in 1837 alone, 3,921,000 bushels were brought 
in. The value of our credit was, during this pe- 
riod, so reduced by the expansions of the banks, 
and our lalor was thus mortgaged so deeply, that 
foreign nations could afford to buy it in preference 
to their own; alihough they might have had that 
atthe rate of twenty, fifteen, ten, and sometimes 
even eight cents a day, for the work of an able- 
bodied laborer. And whai, sir, has been the ex- 
perience of the manufacturers under this paper 
system? Every tariff which has been laid for 
their protection has turned out to be—not a pro- 
tection, it is trac, but a bounty to the paper sys- 
tem. The daties which were at first high enough 
to exclude foreign manufactures, soon became 
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inadequate to that end, and higher duties were 
supposed to be neces‘ary. The truth was, that, 
when the returns for our exporis could ne long-r 
bs made entirely in goods, a portion came to us 
mM specic, upon which there was no duty. This 
served but to stimulate the bank expansions; and 
soon our credit became so low, that foreigners 
could afford to buy it in despite of our duties. 
And thus, whilst they were deprived, by the dis- 
proportion between the values of property and 
credit at heme, of the chance of seeking foreign 
markets upon fair terms, they were in danger of 
being mastered by foreizn competion in the very 
market which they had sought to secure by the 
protective tariff. Whilst these duties then afforded 
no substantial protection to the manufacturer, by 
a permanent exclusion of foreign competition, 
they served to hurry the finaucial catastrophe to 
which the paper system is constantly tending, and 
by which the manufacturer, in common with other 
classes of laborers, suffers so severely. If, under 
a moderate revenue duty, the exporter received his 
returns in other property than specie, this, by in- 
creasing the amount of property in the country, 
would tend to keep up the equilibrium between the 
value of property and credit at home; and this 
would serve to check, in some degree, the undue 
expansion of the credit of the country. But the 
protective system forces the exporter to bring home 
specie when there is no natura! demand for it; and 
the banks at the same time expand their currency 
upon the supplies of the precious metals thus fur- 
nished. This sameesysiem a'so protects the ex- 
pansion from the checks of a foreign demand for 
specie, by suppressing partially, and for a time, 
impoitations from abroad. But this expansion 
soen increases the credit price of property so much, 
that manufacturers are invited from abroad; and 
the full tide of importations sets in so strongly 
upen the country as to sweep away the feeble and 
temporary barriers crected by the protective sys- 
tem. And thus, whilst by the tariff we give a 
bounty to one class of producers at home, we de- 
press the value of our credit by the paper system, 
for the benefit of those abroad; so that labor is 
taxed for both, and it is difficult to say from which 
it suffers most. So anomalous has been the state 
of our trade and industry under these complicated 
burdens, that gentlemen who favor the system 
which imposes them have resorted to the wildest 
conceits in their suggestion of the causes and the 
remedies. Amidst the great advantages which we 
possess for agricultural production, they have seen 
the very staples of life suddealy imported in such 
quantities as to astound them. In a country 
where labor seems to enjoy all that it could ask, in 
the freedom of its Government, and in the extent 
and exuberance of its soil, they have seen the 
vaiue of credit and labor so depressed as to be 
commanded even by the poor peasantry around 
the shores of the Baltic. They have seen trade, 
whose free course they had so industriously ob- 
structed, bursting those barriers prricd cally, and 
devasta'ing, in its torrents, what it would have re- 
freshed and feriilized if it had been permiited to 
pursue the even tenor of its way. But they have 
not seen the real causes of the mischief, or they 
have failed to expose what they have seen. On 
the contrary, they have proposed no remedies but 
such as flow from the wildest conceits of legisla- 
tive quackery. The knot which they cannot untie, 
they are disposed to cut; and as they cannot reen- 
late our trade with foreign nations to their minds, 
they seem at least half inclined to destroy it alto- 
gether. Some propose to place the highest duties 
upon wines and silks, to prevent an exportation of 
specie. And this, sir, is to operate as a sort of pro- 
vision for speci payments by the banks—a kind 
of resirictiun upon suspension—'o supply, I sap- 
pose, the deficiencies of this bill in that regard. 
Others, again, desire 4 tax upon sales by auction, 
so as to prevent foreign nations from selling toe 
cheaply io us; for, strange as it may seem, sir, this 
too has been paraded asa grievance. It is matter 
of grave complaint, that forcigeers do not ask us 
enough for their property. And, Mr. Chairman, 
there are some of these gentlemen who have more 
than intimated that we shall be ruined quite, if our 
foreign trade increases much faster, Sir, they 































will not long have cause for that apprehension, if 
the nestrums now presented are to be swallowed. 
But, Mr. Chairman, having thus far considered 
the operation of this banking system upen produc: 
tion, I propose now to examine iis effects upon 
taxation. How does i affect the distribation of 
this burden, as between labor and property? Taxes 
to be received in bank paper, by increasing the de- 
mand for it, operate as a bounty upon it, and add 
toits amount. But this increase of the amount of 
privileged credit diminishes the value of individual 
credit, as I said before; and to that extent falls ern- 
tirely upon labor. Thus, labor has not only to pay 
its share of the tax to Government, but to suffer the 
loss occasioned by the diminished value of its cre- 
dit, to give to these favored institutions, and to pro- 
perty, an advantage, at its expense. Every loan 
made by Government, unless exchanged for pro- 
perty in some shape from abroad, diminishes the 
value of individual credit. If exchanged for specie, 
this specie is drawn from the common stock of the 
world, and the tax opera’es more fairly as between 
the labor and the property of the country which 
makes the loan. But when this loan or tax is ex- 
changed for bank paper, it does not draw property 
from abroad, but swells the general amount of do- 
mestic credit, and diminishes the value of that of in- 
dividuals, This species of taxation, then, imposes 
a double burden upon labor. In the first place, 
itincreases the value of property, in thus dimi- 
nishing that of labor; and the holder of the former 
sometimes receives nearly as much {more from the 
laborer, under these enhanced prices, as he himself 
has paid into the public Treasury. And, in the next 
place, as the prices of property rise, Government 
inust collect more credit to pay for what it buys. 
So that cach new tax thus collected creates the 
necessity for another, by diminishing the value of 
the medium in which it is received. The influence 
which this system has upon the distribution of the 
burdens of taxation between capital and labor is 
another circumstance which goes far to explaio 
the striking contrasts which we see in England be- 
tween the growing misery of the working classes 
and the increasing wealth of the nation. It will, 
perhaps, show also how and why itis, that since 
William IIf the Government of England has been 
so generally sustained by the holders of property, 
who seem to adhere to it with the more tenacity as 
the taxation is increased. They may differ as to 
the pariy which shbali administer it, but the Go- 
vernment itself, and the settled policy of that Go- 
vernment, they have sustained under every circum- 
stance of difficulty and embarrassment. They 
felt that the burden of taxation was not upon 
them. Itfellupon the poor operative,—upon the 
child who, with crooked bones anda diseased 
frame, toiled its seventeen hours a day, and who 
never knew the sports or relaxations that belong 
to its age, from the time it left the withered breast 
ef its mother until it found repose in the grave, 
from the labors which overtasked its strength. It 
fell, sir, upon that class indiscriminately; it fell 
upon the helplessness ef childhood, and spared 
neither the feebleness of woman nor the decrepi- 
tude of declining years,as it pursued that most 
miserable of human of beings—the English opera- 
tive—ihroughout his painfal career from the cra- 
die to the work-house, and from the work-house to 
the grave. But, sir, it was a “trifle light as air” 
upon the lordly proprietor, in comparison with 
the heaviness of its exaction upon those who were 
less able to bear it. The experience of France 
and of Eagland daring the tremendous war 
which was waged between them, illustrates fully 
the comparative burdens of taxation, as it is 
collected in specie cr credit, not only upon the 
different classes of society, but upon the commu- 
nity generally. Daring ihe period between 1798 
and 1814, Napoleon encountered the world in arms; 
and yet the interest upon the national debt was 
only increased, after all his wars, £160,000 
sterling, or about $300,000—not much more than 
we shall pay on our loan of $12,000,000. Itis 
true that France had entered iato the banking sys- 
tem, (0 asmall extent, during this time; bat its 
currency was, comparatively speaking, of specie. 
In England, on the other hand, during this period 
the currency was of paper; and the taxes were col- 
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lected in credit depreciated, by the act of Govern- 
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ment, to facilitate their imposition. Under this 
system the national debt was increased, in the pe- 
riod of the twenty-four years succeeding 1793, 
from about 240,000,000 to 850,000,000 pounus 
sterling—an increase of £610,000,000, or more 
than $3,000,000,000. And how, sit, were prices 
and labor affected, by these two systems of curren- 
cy, during that war? Why, sir, Thomas Attwood 
stated in the House of Commons, without contra- 
diction, in 1822, that, during this period, “no ma- 
terial rise had taken place in the moneyed price of 
the agricultural productions of |France;” whilst, as 
we learn from other authorities, the price of the 
quartern loaf had risen in England, during the 
same period, from fourpence ha!fpenny to one shil- 
ling. The operatives of France rose elastic from 
beneath the pressure when the war had terminated; 
whilst the 5? ne event seemed to develope but the 
more rapidly symptoms of hopeless decline in the 
Engli'a laboring classes. 

‘Sut, Mr. Chairman, I come now to the conside- 
ration of the promise that this Bank is to give us 
a stable standard of value and a uniform system 
of exchanges. How, sir, isit to give us a more 
stable standard of value than specie itself? The 
amount of paper money circulated by this Bank 
and its affiliated institutions must either be equal 
to, or greater than, the amountof specie which would 
be current in the country if there were no such pa- 
per. Less, it cannot long be; for then specie would 
flow in, until its amount was increased so as to 
correspond with the general level of that currency 
throughout the world. If, however, it should be 
more, (as would generally be the case,) the evils 
arising from the increased quantity and the dimi- 
nished value of credit, to which I have before ad- 
verted, would ensue. But ifitshould be equal to 
the amount of specie which would otherwise be in 
circulation, why not have the specie at once? The 
difference in the cost of material would not justify 
us in incurring the acknowledged dangers of a pa- 
per currency, nor could it compensate us for the 
political and moral evils of such an institution as 
that now before us. But, in point of fact, the 
very attempt to create a credit standard of value 
destroys the equilibrium of the currency. It expels 
specie, produces an excess of credit, and alters the 
relative value and prices of property and of labor. 
A credit measure of value is liable to all the fluc- 
tuations of the credit system; it may be, and often 
is, increased at will, without reference to the trade 
or the real wants of the country. Its amount and 
its value are affected not only by the acts of the 
corporations created to regulate it, but by the acts 
of others over whom they have no contro!. Its 
value is affected by the acts of Government, of in- 
dividual! speculators, and even of foreign nations. 
The Bank of England, with comparatively a small 
extent of country to guard in its providence, and 
with the aid of the whole resources of that mighty 
empire, has eminenily failed in its attempts to fur- 
nish a stable and just standard of value. It has sus- 
pended specie payments for twenty-four years ata 
time. We have ourselves seen its credit shaken by 
the failure of a few commercial houses engaged in 
the American trade. Still more lately, a failure in 
their corn crop bas again brought it to the eve of 
another suspension; and but for a loan from its 
great rival, the Bank of France, whose credit sti/l 
reposes upon a more substantial basis of specie, it 
must have been involved in the most disgraceful 
difficulties. Our own boasted Bank of the United 
States presented us with a scarcely more encourag- 
ing experience. For the first five or six years of 


- its charter, it dragged heavily on, with doubtful 


credi*, and disastrous results to irade and currency. 
Its issues may be said to have oscillated between 
the extremes of contraction and expansion during 
nearly the whole period of its existence. A table 
of its expansions and contractions, drawn by a dis- 
tinguished Senator of New Hampshire from official 
documents, shows that its “circulation, which was 
214 millions in 1832, fell in one year to 174 mil- 
lions, or nearly 20 per cent. In the next year it 
rose to 19 2-10 millions, or 12 percent. Again it 
fell in 1834 to 174 millions, or quite 10 per cent.; 
ard had risen by the Ist of January, 1836, to 23 
millions, or 33 per cent.’ Mr, Gallatin, in his 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Fiscal Bank—Mr. Hunter. 


than intimates tnat the course of this institution, 
durin? che continuance of its national charter, 
inust have led to the same disasifous results which 
have disgraced the fallen successor to its name 
since its existence as a State institution. ‘The idea 
that foreign exchanges, under any system of laws, 
however strict they may be, can correct the ine- 
qualities of bank credit as a measure of value, has 
proved to be entirely fallacious. The foreign de- 
mand is partially excluded or suspended by our 
protective system of duties, so long as those du- 
ties afford protection. And if the banks were 
not thus invited to imprudent issues by our legisla- 
tion, they would not pay specie before it was de- 
manded. Whilst, then, we continue to depreciate 
our credit, foreign nations will trade in it; and they 
will not demand specie so long as this credit affords 
amore profitable exchange for their goods. Nor 
can the rates of exchange rise until the demand 
is made for money; we have seen these rates al- 
most instantly reversed by the issue of post notes 
or State stocks. When the demand for less valua- 
ble credit bas ceased, these higher forms again pro- 
duce it; and when this demand for credit is re- 
newed, exchanges become more favorable to the 
country which is thus mortgaged. This is cenclu- 
sive evidence that the very increase of national in- 
debtness may produce a temporary rate of ex- 
change which is nominally favorable. How, then, 
can these foreign exchanges correct the inequali- 
ties of bank issues? 

But let us suppose this Bank to have accom- 
plished all that can possibly be expected from it. 
Let us suppose that it had a dollar in specie for 
every paper dollar in circulation: would a dollar 
in St. Louis be as valuable to me in Washington 
asa doilar in New York? Or would a dollar at 
Charleston be as valuable to me in Jowa as a dol- 
lar at St. Louis? And if the value of these dollars 
would be different according to their places, how 
could the value of the paper which represented 
them be uniform over the country? Not by re- 
deeming at any branch of this Bank the paper of 
every other branch; the experience of the last 
Bank proved this to be imposs:ble. Mr. Crawford 
was forced to recommend a protection of them 
against this universal demand. And the Bank 
finally protected itself by the device of branch 
drafts, and by refusing for some time to issue notes, 
even upon a deposite of specie. In 1833 it refused 
to redeem these branch notes in New York;and it is 
manifestly impossible for any Bank long to con- 
tinue to doso. It cannot, unless it could make 
exchanges between all places at par; and in 
a territory so extensive, and with a_ trade 
so vast as ours, this is manifestly impossible. 
It may be said, however, that this difference 
in the value of the paper of the various 
branches is too small to be felt. Thisis, perhaps, true 
of small transactions in this papers,—such, for in- 
stance, as the traveller’s; but when the amounts 
are large, the difference will be so sensibly felt, as 
to evidence the want of uniformity 1n the value of 
thiscurrency. On the other hand, too, it may be 
said, truly, that this supposition is too favorable to 
the Bank, as they never will have the exact 
exact amount of paper in circulation represented 
by specie in its vaults, 

We have seen, Mr. Chairman, how delusive is 
the promise of this institution to establish a stable 
standard of value. Whatis the degree of confi. 
dence to be réposed jn its pledges in regard to ex- 
changes? 

Much, I know, has been said of the uniform rate 
of exchanges produced by the regulation of the 
last Bank of the United States; but a referesce to 
areport upon this subject, made by the Secretary 
of the Treasury on the 28th May, 1838, wili show 
bat the rate of exchange was jar from being at 
par, as between many points of the Union; and, 
indeed, that it was often quile equal to the expense 
of transporting specie, which was the highest rate 
that could have existed if there had been no Bank. 
Sir, how could a Bank transport the balances ac- 
cumulating at different places, under our vast 
trade, over this wide expanse of territory, so as to 
meet the precise times and places of the various 
demands ef commerce? Even if it could have 
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achieved this task, the increase of our trade ani 
the extension of our setilements now ferbid jt 
with any amount of capital which it would b. 
possible for the Bank directory to wield. It has 
never attemted more than to assume one or two 
points as the base of its operations, so as make the 
exchanges equal as between these points and other 
paris of the Union. It has not been expected 
from it to reduce the exchanges to par, as between 
all parts of the country. It has never been com. 
pletely successful ia the first attempt, and each 
succeeding year, but adds to the hopelessness of such 
an effort. This operation has had a powerful in. 
fluence in centralizing trade in the favored Points: 
and, indeed, their power to effect this regulation 
increases with the extent of the conceniration of 
commerce in some one particular place. But even 
this cannot be done without compensation to the 
bank for the expense of these transfers. If money 
be accumulated in New Orleans, whith is intend. 
ed to be used in New York, this transfer will cost 
something, and this expense must be borne by 
somebody. Justice suggests that the individuals 
who are benefited by the operation should bear 
the burden of its expense. But if the bank under- 
dertakes the transfer without charge to those who 
are particularly benefited, it must be compensa- 
ted by somebody, as it cannot perform such tasks 
gratuitously, This compensation is collected from 
the community at large, through the privileges of 
its charter; and thus all participate in the expense, 
whilst but a few, comparatively, enjoy the bene. 
fits. What would be said of Government if jt 
should make this transfer directly in its own ships, 
without charge to the individuals who own the 
funds? And is the justice of the case altered by 
the fact that the Government indirectly pays the 
bank to perform this service? In either case, the 
whole are taxed for the peculiar benefit of a par. 
Bat there is a still greater injustice which this Go. 
vernment bounty perpetrates, as between the points 
of trade themselves. The Tennessee planter, by 
the sale of his live stock or tobacco, accumulates 
funds in Charleston or New Orleans, which he de- 
sires to usein New York. The expense of trans- 
ferring these funds is something—perhaps one or 
one and a half per cent. To this extent the 
New Orleans or Charleston importing mer- 
chant enjoys a natural advantage in his 
compelition for the trade of the Tennessee 
planter. This, in connection with other circum- 
stances, might enable him, in the end, to command 
that trade, with mutual advantage to himself and 
the planter. But if Government undertakes, 
through its bank or ships, to perform this transfer 
without charge to the individual, it not only wrests 
this natural advantage from the importing mer- 
chant at New Orleans, but makes him contribute to 
the cost of the service which injares him. We 
thus have Government directly interfering to cen- 
tralize the whole commerce of the country in some 
one particular place; and, although this affords 
some facility for an artificial regulation of ex- 
changes, it desiroys that regulation by the natural 
laws of trade, which would produce a sounder and 
more equal state of things. 

This concentration of trade in one place accom- 
plishes the mad wish of the Emperor who desired 
every head to be placed on one neck, that he might 
economize the labor of destruction. It createsa 
necessity for a machinery in the regulation of ex- 
changes, s® vast and complicated, that human skill 
is incompetent to manage it. On the other hand, 
the natural course of trade would regulate ex- 
change with convenience and justice to all parties. 
We should thus acquire more facility for buying 
where we sell, which wou'd of itself dimin‘sh, to a 
great ex'ent, the necessi'y for these trans ‘ers; and in 
ihe formation of various, though connected, sys- 
tems of commerce and exchange, we should feel 
less generally the effects of a pressure, and be less 
under the dominion of foreign capitalists. The 
benefits of trade itself would be more evenly dis- 
tributed over the coantry, and industry would ex- 
hibit a more general spirit of activity. But, be 
all these things as they may, it is obvious that, if 
this Bank can regulate exchanges without charg- 
ing individuals, it will not doso without compen- 
sation from Government; and none will seriously 
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maintain the justice of charging the community 
generally for services rendered \o particular inte- 
rests or individuals. I might herve refer to high 
authorities at home and abroad for the opinion,now 
daily gaining ground—ihat exchange, like every 
other species of commerce, should be left to the re- 

ulation of the laws of trade alone. But I will not 
dwell longer on this branch of the subject. 

In discussing this bill, Mr. Chairman, I have 
said nothing of the great political and social powers 
of the institation which it proposes to establish. 
I have not dwelt upon the extent of those vast pri- 
vileges which enable it to transfer trade from one 
class or section of this community to another. Nor 
have I adverted to the effect it will have upon the 
distribution of political power between the many 
and the privileged few. In my opinion, it will be 
eadowed with powers which this Government it- 
self cannot and dates not to exercise directly. But 
these views have been presenied so often and clear- 
ly by others, that there can be no necessity for re- 
iterating them. The public mind is already faini- 
liar with these considerations; and yet many, with 
a full view of these objections, have overruled 
them, under the idea that this Bank is absolutely 
for maintaining the integrity of the credit system. 
It is this idea which has procured the aid of so 
many in the attempt to establish such an institu- 
tian; and, believing it to be as false in doctrine as 
it will prove pernicious in practice, I have address- 
ed myself to what I supposed to be the real source 
of the error. In doing this, it may be said that 
I have opposed the whole banking system of the 
country. As a member of this House, I have 
nothing, and can have noihing, to do with State in- 
stitutions. ButlI freely confess that I am oppos- 
ed to the system as it now exists. I am entirely op- 
posed to uniting the functions of discount and issue 
in the same institution. I go further, and declare 
the belief thatit is utterly impossible to convert 
aay form of credit into a just and true standard of 
value. But, atthe same time, I am firmly con- 
vinced that credit must always enter extensively 
in‘o the exchanges of the country. I am far from 
desiring it to be otherwise: I wish tosee it in the 
full use of its functions. But I object to its per- 
version to purposes which it cannot accomplish; 
and I oppose the grant of bounties by Jaw to par- 
ticular classes of credit, at the expense of the 
others. 

So far, Mr. Chairman, I have argued only the 
general question of a United States Bank; I have 
not adverted to the particular objections to this 
bill, numerous as they are. But there is one 
of its features so extraordinary and anomalous in 
its character, that I cannot close my remarks 
without examining it. I mean, sir, that sec- 
tion which is said to have been introduced 
as a compromise to reconcile the confliciing 
opinions of those who differed ag to the source 
from whence this power of incorporation is to be 
derived—some believing that this Government can 
exercise no such power, except by compact with 
the States; and others maintaining, that if it does 
hoi possess this power under the general grants of 
the Constitution, it cannot be acquired by agree- 
ment with the particular Siates. To reconcile 
these conflicting opinions, a provision has been in- 
troduced, which, so far from compromising these 
differences, unites, as it seems to me, the objections 
of both, aud ought to be acceptable to neither. It, 
in effect, enacts that branches of this Bank may be 
established within the States, if their Govern- 
ments do not dissent; and that they shall be therees- 
tablished, even if the States do dissent, whenever 
Congress shall find it necessary and proyer to do 
So, in the execution of its granted powers. The 
genilemen from Kentucky and Indiana [Mr. Mar- 
SHALL and Mr. Prorrit] Fave both dissec'ed this 
amendment with great ability. The former has 
given us a striking, and, I fear, but too faithful a 
Pictare of some of the features of this hybrid 
monster, which is to result from the illicit union of 
Federal and State authorities. I will not say (as I 
think one of them said, with much plausibility) 
that it is an attempt to sfeal the assent of the 
States. I shall not follow the gentleman from 
Indiana in his clear view of the difficulties in ob- 
taining a fair expression of the opinion of each of 

























the States at one session of its Legislature, when 
its members may have been heen elected without 
knowledge of the proposition to be made, and 
when the different branches of the Siate Govera- 
ment may be divided upon the question; although 
much might yet be said onthe hypocrisy of pre- 
tending to ask the assent of a State, whilst eondi- 
tions are imposed which prevent the full and (air 
expression of iis opinion. Nor shall 1 attenapt to 
retouch the masteily picture which was drawa by 
the gentleman from Kentucky, and present the full 
view of the collisions between the Federal and 
State authorities which this provision invites. And 
yet the fierce opposition of opinion upon this floor, 
as to the institution in question, might suggest 
some reason for the further consideration of these 
objections. But, sir, I shall proceed at once to 
the examination of the new modes of deriving 
constitutional power, which this section presents. 
It assumes two sources from which this power 
may be derived; one from the Constitution itself, 
wherever it shall be necessary and proper to use it, 
in the exercise of granted powers; and the 
other, from compact with particular States, It 
assumes the first, as all admit; and it must assume 
the second as a legitimate source of power, because, 
by ils provisions, if the States assent, the branch 
goes into operation by virtue of the compact, with- 
out further legislation from Congress. The first 
questicn I have promised not to diseuss, as I 
am entirely satisfied with the arguments of others 
against the constitutionality of the institution in 
this aspect of the case; but the latter involves 
doctrines so monstrous and novel in practice, if 
they are not so in theory, that I cannot permit 
itto pass without comment. According to this 
hew assumption, Congress, acting as the territo- 
rial Legislature of this District, may, by com- 
pact with one of the States, exercise a power not 
granted to it in the Constitution; and the Constitu- 
tion isto be presumed to contain the monsirous 
and contradictory provision that whilst it can 
only be amended by three-fourths of the States, it 
may be subverted and changed by a bargain be- 
tween the Legislature of the District of Columbia 
and that of any one of the States. The very proposi- 
tion under consideration permits Congress, with the 
consent of one State, to incorporate a Bank here, 
with a branch in that State, which may be sustained 
by the general resources of the community, and yet 
operate partially in its benefits, if any it has to 
bestow. And although every other State but one 
should dissent, still this Bank would be established, 
to affect those who dissented as well as that 
which agreed, and to affect those States unequal- 
ly. The States which dissent are thus to be pu- 
nished by an unequal participation in the good 
offices of an institution which they help to main- 
tain. The very leading design of this Confedera- 
cy, which requires its government to operate equally 
upon all of its members, will be subverted, and the 
great inducement to our Union will be destroyed. 
According to these doctrines, Congress might 
incorporate an abolition society here,with branches 
in any State which might assent, and sastain it 
and its purposes by the general resources of the 
Union. It might thur, also, incorporate a compa- 
ny with the privilege to deal exclusively in iron or 
coal, or any other commodity, it might aid this 
company with the national resources, permit it to 
import the commodities in which it deals free of 
duty, and thus affect directly the trade and the most 
delicate interests of every State in this Con:edera- 
cy—the dissenting as well as the assenting. It 
might incorporate any of the religions sects in the 
country, and give it a general influence, upon the 
assent of any one of the States; fur if, by this sort 
of compact, it can acquire powers not granted, it 
may in the same manner exercise thove which are 
forbidden. In short, it may thus acquire, for aught 
I see to the contrary, not only all the powers 
which the States now have, but those which nei- 
ther the States nor the Genera! Government pos- 
sess alone. The difference beiwveen the assump- 
tions of power by Congress in this mode, and un- 
der ‘‘the general welfare doctrine,” is, that in the 
latter they exercise these usurped powers by gene- 
ral laws, which operate upon the whole Confede- 
racy alike; whilst, under the former, it is confede- 


rated Government, operating unequally upon its 
members, differing in its powers by geographical 
lines, and acting in some States as the general, and 
in others not only as the generai, but as the 
particular Governmeat also. The Hamiltonian 
method maintains that leading idea of equa- 
lity between the members of this Confederacy up- 
on which it was founded. It provides, at least, 
for uniformity of laws, and never abandons its 
charocter asa Government, notof a part, but of 
the whole. This new source of usurpation, how- 
ever, not only removes those lines of demarcation 
so carefully drawn by the Constitation to keep 
the State ang Federal authorities apart, bat sub- 
verts the very foundation upon which the Union 
rests. He who examines our Constitution for 
its general intent and meaning, will find its pre- 
vailing spirit to be that of equality amongst the 
members in the participation of the benefits and 
burdens of the Confederacy. He will find that it 
forbids all Confederacies between the States, ex- 
cept the general Confederacy which binds them 
al! together; and he cannot fail te observe the care 
with which itseeks to define the bouadaries be- 
tween the Siate and Federal authorities: “The du- 
ties,imposts, and excises, shall be uniform through- 
out the United States.” No preference is to be 
given to the ports of one State over those of 
another; and, in short, no provision is omitted 
which can serve to secure the uniform action of 
the General Government upon all of ils parts. 
Pariicular Confederacies or combinations between 
a portionof the States are expressly forbidden; 
and so careful is the Constitution to establish the 
boundaries between the State and Federal jurisdic- 
tions, that it enacts on the one hand that Congregs 
shall exercise uo power not specifically granted to it, 
whilst on the other it forbids the States to use cer- 
tain powers expressly given to Congress. To 
preserve these boundaries the more distinetly, 
each Government is enabled to act within its 
sphere independently of the other. Nay, more; 
it would seem that the framers of the Consti- 
tution were not unmindful of the very danger 
with which we are now threatened in this new- 
ly discovered source of Federal power. It has, 
in my opinion, expressly forbidden such a com- 
pact between a State and the Legislature of this 
District, as that with which we are now threatea- 
ed. The first clause of the 10th section of the 
Constitution expressly forbids any State to enter 
into “any treaty, alliance, or Confederation.” The 
exceptions to this general rule are contained in the 
third clause of the same sec’ion, which permits a 
state, with the assent of Congress, to enter into “a 
compact or agreement with another Stafe, or with 
a foreign power.’ Now, this District is neither a 
Siate nor a foreign power; and, therefore, is not ex- 
cepted from the general rule, which expressly for- 
bids a Stale to enter into any treaty, alliance, or 
confederation. Nor is this, sir, a mere literal con- 
struction, but one conformable to the reason of this 
rule. Why wasit established? Manifestly to pre- 
vent partial confederacies amongst the different 
States of the Union, and to establish clearly the 
boundaries between the State and Federal Govern- 
ments, by expressly forbidding the former to exer- 
cise certain powers vested in the latter. Where 
the powers of the two Governments are not con- 
current, the Constitution has taken great pains, in 
this and in other in. tances, to diaw the line of se- 
paration in distinct and express terms. Both of 
these objects would be defeated if we were to al- 
low this new mode of obtaining power. 

Mr. Chairman, the ancients displayed profound 
skill and a deep knowledge of human nature when 
they erected altars to the god “Terminus,” and 
consecrated that question of boundary which sepa- 
rates and distinguishes the private rights to proper- 
ty. How much more important is it to preserve 
the landmarks which define the limits between two 
great and co-ordinate jurisdictions, which operate 
within the same territory and over the same peo- 
ple! Dark, indeed, to the American people will 
be that day in which they shall recognise this new 
source of Federa! authority, and obliterate the lines 
that divide the State and General Governments. 
The spirit of this Union, as our fathers framed i’, will 
exist no more; and the beautiful arrangements of 
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our well-ordered system of government will be de- 
stroyed by the unskilful hands which shall thus per- 
vert them to purposes for which they were not de- 
signed. 

Mr. Chairman, this subject is as vast as these 
new pretensions are fearful; but I forbear to pur- 
sue it further. 1 know that this bill is predestined 
to pass, and that any opposition which | may make 
to it will be utterly vain. And yet I feel bound to 
say that, afler a careful consideration of this bill, 
in its relations to society and the Constitution, [ am 
firmly convinced that it will disturb the harmony 
and retard the progress of the first, whilst it vio- 
lates the letter and spirit of the last. 

Sir, I have done. 


sn eee 
SPEECH OF MR. SAUNDERS, 
OF NORTII CAROLINA. 

In the House of Representatives, dugust 2, 1841—In 
Commitice of the Whole, on the Fiscal Bank 
bill. 

Mr. Crainman: I migh’ congratulate myself on 
my good fortune in obtaining the floor, as it had 
been my wish to have addressed the Lfouse on a 
previous occasion, but that I now feel no little em- 
balrassment in speaking on a question of this im- 
portance, under the continued fear of your new 
rule jor limiting debate. But, sir, I cannot suffer 
a measure So deeply interesting to all—so vitaliy 
important to the country—to be carried through 
this body, without an attempt on my part to expose 
iis true character. The great Whig measures of 
promised relief are all of minor importance, and 
can avail but little without this crowning act, 
which is to give life and being to the whole. The 
bill for the distribution of the proceeds of the pub- 
lic lands, whose improvidence is rendered the more 

, glaring by those which have followed—the one for 
authorizicg a loan of twelve muiilions of dollar:; 
and the other for raising, by taxes, twenty-seven 
and a half millions more; thus giving, borrowing, 
and faxing, atone and the same pericod—ere ai! 
masures of deep interest to the country; yet their 
mischiefs may be remedied, and their effects are 
temporary. But the bill under debate is a mea- 
sure {raught with consequences which the wisest 

a songst us are unable to predict, much less to 

foresee. Viewing then, as I do, and as others do 

w 0 think and act with me, as a measure of this 

character, it is not to be expected, and shov!d not 

be asked, that we who thus think should suffer it 
to be saddled upon the country, without every ef- 
fort on our part to arrest its progress, 

If we call on the advocates of this bill for their 
power to impose on the country a measure of such 
tearful import, we are answered by being told that 
others who have gone before us have done the like, 
an that itisa settled question. If we demand to 
know its expediency—the benefits which are to 
flow from it—we are still directed to the past; and 
although we may find therein much of mischief 
and litte of good, sull gentlemen urge us on, and, 
in their wild imaginations, paint the fature with 
promiscs, hopes, and, and expectations, which 
must end in disappoint nent, disaster, and mischief. 
If it be now decided that a Bank is indispensably 
necessary to the. future operations of the Govern- 
ment, so must it continue to be for all time to 
com. And you add anew and great moneyed in- 
stitution to our system, not contemplated by the 
framers of the Coastitution, but by them expressly 
denied. And we are told this isa settled question, 
How seitied, and ty whom? By those who are au- 
thorized to think and to act for us, or for those to 
whom we are responsidle? No, sir. Bat by past 
Legi:latures; former Executives; by a judie‘ary in 
the expounding of laws enaced by our predcers- 
sors; and by public opinion, as collected, under- 
stood, an! moulded, as may best suit the views of 
those who claim to exercise the power in question, 
If each and all of these departments hai been uni- 
form in their decisions, without doubt or charge, it 
wou'd not solve the difficalty with such as are now 
ealied upon to exert a power which they do not be- 
lieve righttally toexist. But let as look jnto this 
historical record to which the honorable ger.tleman 
from Pennsylvania (Mr. Szrceanr) has invited us, 
and see if this power has not, over aud again, been 
denied and condemned 
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1. The Legislature.—I shall not, at present, zo 
farther back than to examine the first act which 
transpired on the subject, after the adoption of 
the Constitution; and that was the bill which 
passed for chartering a Bank, in the year 1791. 
It is admitted the constitutional question was then 
raised, and that several members of that Con- 
gress had been members of the Federal conven- 
tion. Batif we examine and consider all the facts 
and circumstances attending the granting of this 
charter, it will be found not to constitute such an 
imposing precedent as some would seem to ima- 
gine. In the Senate the measure was carried 
through, without eliciting much debate, or even 
producing a call for the yeas and nays on the final 
passage of the bill. In the House of Representa- 
tives, the matter was more seriously contes'ed. In 
that body were nine members who had been in the 
convention for framing the Constitution. Five of 
them voted for, and four against, the Bank. 
Amongst the number was James Madison, who 
had taken a more active part ia the formation and 
aioption of the Constitution than any man living. 
His speech against the power of Congress to char- 
tera Bani, will be read and admired so long as 
the Constitution itself shall command respect—its 
argument sound, its reasoning clear, its deductions 
itresistible. His mind was then free to act accerd- 
ing te the dictates of a sound and discriminating 
judgment. Fully informed of all that had trans- 
pired both in the formation and adoption of the Con- 
stitution, and uninfluenced by any considerations 
of necessity, policy, or precedent, he was left free to 
consult and to follow the force of reascn and the 
lights of truth, The suggestion of the Secretary of 
the Treasury (Alexander Hamilton) that a Bank 
was necessary to a proper administration of the 
Goveinment, however it may have influenced 
others, had no influence with this great and vir. 
tuonsman. He well understood the history of this 
question to charter incorporations, ant chose to in- 
terpret the Constitution in the spiritin which he 
knew it had been adopted. And most truly 
did he remark in that speech, “With all this evi- 
dence of the sense in which the Constitution was 
understood and adopted, will it not be said, if 
this bill should pass, that its adoption was brought 
about by one set of arguments, and thatitis now 
administered under the influence of another? And 
this reproach will have the severer sting, because 
it is applicable to so many individuals concerned 
in both the adoption and administration.” If this 
Janguage was trve then, as to the arguments used 
for administering the Constitution, how much truer 
now, as to those urged ‘in its interpretation? Now, 
it is said, the Constitution is settled; and whatever 
may be its real sense, we have not the right even 
to think for curselves. I cannot subscribe to 
this loyal doctrine of unconditional submission to 
the will of any’ power. The bill for chartering 
the bank became a law, notwithstanding the 
earnest opposition to it. It was allowed to have 
its full term of twenty years, when came the great 
contest forits renewal. Tne bank had been cor- 
rectly administered, and its affairs successfully 
managed. The objections on that score had but 
little weight ia deciding the question. The de- 
bates show the great point in issae was—the pow- 
ertograntthe charter. The period was faverable 
toan impertial decision of the question. The 
country, though much embarrassed by our diffieul- 
ties with England—difficulties which soon led to a 
war—sill was not so greatly indebted to the 
Bank esto have any improper inflaence Bank 
accommodations to members of Conger ss ard to 
editors of the press did notat that day constitute its 
busizers transactions. Toe Administration had 
been for ten years in the hands of the Republican 
party. Theprinciples of that party were exien- 
sively diffused, and greatly influenced the public 
mind. [t was under the influence of these prin. 
c'ples, thata majority of the Representatives of 
the people had been re.urned to Congress. It was 
natural, therefore, that they shovld not merely 
reflectthe popular will, bat sustain that creed 
which constituted a cardinal point in their political 
faith—a strict adherence to the spirit and letter of 
the Constitution, Under these advantages, the de. 
cision was made, and, 1 need not say, the power 
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denied, the charter rejected, and the r ’ 
banner again waved in triamph. jon, a7 


important decision, we next have thai 
favor of a Bank. The country had jUst passed 
through a severe war with a powerful enemy and 
with a domestic opposition as virulent as it had 
been unrelenting. ‘The banking system was great] dt 
deranged, and called loudly for a remedy. Un. ne de 
fortunately for the country, the President gave es 
way, and the republican party yielded to the ne. — 

cessity of the times. Mr. Madison, at first 
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toed the bill, but, in his message, said he consi. an 
dcred the constitutional question as waived; anq sive of 


the result was, the incorporation of the late Bank 


of the United States. Many of those who voted months 


jnions 
for that Bank, soon after repented of the act; and rt th 
a still greater number now are amongst its most imagine 


strenuous opponents. In 1832 the bill fur renew. in 
ing the charter of that Bank was carried through inne H 
Congress, under circumstances not entitling its de. 


cision to any great respect. It was arrested by a 
the veto of President Jackson, and the people aly we 
sanctioned the act in his re-election, and by re. we 4 th 
turning a wajority to Congress opposed to the nion, | 
measure. In 1837, a resolution passed the Hcuse might 
of Representatives, by a vote of 123 to 91, deciar- reepect 
ing it inexpedient to charter a bank. Such has there, | 
been the lezislative action of Congress on this vious ( 
question; from which it will be seen. if the power charge 
has been three times asserted, so it has been twice There 
denied; once decisively against the constitutional which 
power, the other against its expediency, and both him. 
clearly responsive of the public will. marin 
2. The Executive —The advocates of this power that st 


place great reliance on the fact that General court 
Washington approved of the first charter incor. the ab 
porating a bank. But the hesitation and reluctance, 


rel 
the doubt and embarrassment, under which he : the 
lent his great name to the measare, greatly detract Exec 
from the weight of its influence. He not only re- law b 
tained the bill to the very latest moment, and call- bers « 
ed for the opinion of his cabinet, in writing; but, lence 
as it now appears, actually consulted with Mr. depa 
Madison about the grounds of a veto. Mr. Jef. as di 
ferson was a member of his cabinet, and gave a a po 
written and able opinion against the power of Con- been 
gress to grant charters of incorporation. Mr. Mon- jecte 
roe, as a member of the Senate, and Mr. Madison, my | 
of the House, had both voted against the bill. So bow 
that, of these four distinguished individuals, three Ino 
had denied the power, and the one yielded it with ever 
great difficulty. it is true that Mr. Madison in lion 
an after day sanctioned a bank; but there is no con! 
declaration of his that he ever changed his opi- dit: 
nion on the constitetional question. If he did but 
change, his arguments remain a living monument in f 
against the power, unanswered and unanswerable. pro 
The attempt now made by the friends of the power 4 
to draw to their support the name of Thomas Jef- occ 
ferson, evinces on their part a willingness to rob hig 
the dead of their fame, to carry this measure. The ave 
written opinion of Mr. Jefferson, as a member of all 
President Washington’s cabinet, as well as every slit 
other act of his illastrious life, in favor of the wit 
most rigid construction of the Constitution, ought to on 
satisfy every liberal mind that his opinion under- vo! 
went nochange. That both the elder and younger tay 
Adams were in favor of this power, is not to be mi 
qnes'ioned. So it is equally certain that Genera she 
Jackson and Mr. Van Buren were opposed to it. cis 
General Jackson not only vetced the bill, but, in an 
his parting address to the people of the United States, lie 
cautioned them in the most emphatic terms never It 
toreviveit. Mr. Van Burea announced himseli sic 
as the uncompromising opponent of a Bank, m 
and, with this avowalof his cpinion, was elected th 
President. General Harrison declared the Back ps 
unconstiintiona!, and in 1819 voted, as a member el 
of the House of Representatives, for the following M 
reso'ution: “Reselved, That the Committee on the in 
Judiciary be instructed to report a_ bill to RE- b: 
P&AL the act entitled ‘Aa act to incorporate the it 
subreribers to the Bank of the United Siates,’ ap- si 
preved Apri! 10, 1816” After this vote by the h 
great Whig leader, we should hear nothing more a 
about this revolutionary deetrine of repeal. It 0 
cannot be said the Bank had been badly managed, y 
and had incurred thereby a forfeiture of its char- v 
ter. If se, it was entitled toa Rotice by sci fo. 4 ( 
ft 
t 
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pearing, and a trial. Isay nothing as to the opi- 
nions of Bgesident Tyler: they have already been 
read; and, if he shall adhere to th:m, there can be 
no danger of a Bank for the present. Thus it is 
found that, of the ten Presidents, six, if not seven, 
pave declared against the gonstitutional power of 
Congress to charter a Bank. 

3, The Judiciary.—The decision of the Supreme 
Court in favor of the constitutionality of the late 
Bank, is with some gentlemen not only conclu- 
sive of the question, but,as they say, closes the 
months of all, whatever may be our individual 
opinions. If we were in a court of justice, 
and the Jaw were still in force, I can well 
imagine and admit the strength of this reason. 
ing. But we are not in Westminster Hall, but 
inthe House of Representatives. The lawis not now 
in force, but we are called on to revive it in a 
still more objectionable form. I say, then, not 
only we, but even the present judges of that court, 
have the right to review and dissent from that opi- 
nion, should it be considered as wrong. The court 
might fee) under great obligations to follow and 
respect it, for the sake of uniformity; and because 
there, a judge is hardly allowed to question a pre- 
yious decision, without subjecting himself to the 
charge of going against the seitled law of the land. 
There may be considerations operating with us, 
which the judge might not allow to operate with 
him. Fiat jusfitia, ruat celum, is their boasted 
waxim. And, without intending to say any thing 
thatshall detract from the high character of the 
court by which that judgment was pronounced, or 
the ability of the opinion as given by it—it is a lit- 
ile remarkable, whilst the Chief Justice does advert 
to the fact of the action of the Legislature and the 
Executive in favor of the power, as well as to the 
law being supported by those who had been mem- 
bers of the Federal convention, ke passes by in si- 
lence the contrary opinion, a expressed by those 
departments, and fails to notice ths impor‘ant fac’, 
as disclosed by Mr. Madison in his speech—that 
apower to grant charters of incorporation had 
been proposed in the general convention, and re- 
jected.” Under these circumstances, however great 
my respect for the court, and however disposed to 
bow to its decisions during the existence ot the law, 
I now feel at liberty to consult what I consider 
even higher authority, and that is—the Constitu- 
lion itself. T'o revive a law pronounced by your 
coarts unconstitutional, would bring the Legislative 
dis-ctly in contact with the Judiciary department; 
but not so in going against the opinion of the court 
in favor of a law on a quest on of its renewal. I 
proceed, then, to the last point. 

4. Public opinion —I am at all times and on all 
occasions dispossd to treat this authority with the 
highest respect. In matters of expediency, the 
avowed opinion of those I may represent will, on 
all vecasions, be obligatory with me; and on con- 
slitutional questions, I should differ from them 
with reluctance. And I am free here to declare, 
on a question of constitutional construction in- 
volving neither legal research nor technical or me- 
laphysical distinctions, which often bewilder and 
mislead, rather than enlighten the judgment, I 

should feel as much disposed to take a free and de- 
cisive expression of the public sentiment as that of 
any court. But, I ask, where is this demonstra- 
lion of the public sentiment in favor of a Bank? 
It is not to be found in the result of your late Pre- 
sidential eleciion. The Presideat, in his opening 
message, declares that both the Sub-Treasury and 
the Bank had been condemned by the voice of the 
people. It was express'y condesaned in the re- 
election of General Jackson and ia the election of 
Mr. Van Biren. No issue of the kind was made 
in the election of Gen. Harrison. Tae convention 
by which he was nominated made no declaration 
in favor of a Bank, but left each delegate to pur- 
Sue his own course, and to make bis own issues in 
hisown Siate. I undertake to speak for my State, 
and say, with all becoming respect, that the course 
of the Whig party in North Carolina, in the can- 
vass of 1840, on the question of a WNational Bank, 
was marked by equivocation and a want of candor. I 
do not say what was, or what mizht have been, the 
Opinion of a majority of the freemen of the State; 
but that no issue of the kind was made or tendered 
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by the Whig party, either in the State or national 


elections. The Siate convention preceded that of 
Harrisburg; but neither made any avowal in favor 
of a Bank. And I challenge any gentleman to 
produce a single document intended for general 
circulation in our State before the election, in 
which a declaration was made of an intention by 
the Whigs to establish a National Bank. On the 
contrary, I hold in my hand the speech of a gentle- 
man of high character, now a member of the ca- 
binet, and amongst if not the very first delivered 
in the Siate after the nomination of General Har- 
rison, in which he distinctly denies that General 
Harrison even favored, much less that he was for 
a Bank. Inhis speech Mr. Badger says: ‘Next, 
itis said that General Harrison favors a Bank of 
the United States. The charge is false. His 
Opinions, on the contrary, are 2gainst a Bank. 
He has declared it an institution which, as Presi- 
dent, he would not recommend.” Thisspeech was 
made to give a tcne to the public feeling, and ma- 
terial for the Whig party to operate upon. It was 
published, circulated, and recommended by the 
“Whig Central Commitiee;” and in their address 
accompanying it, they say—‘It presents a forcible 
exposition of the dangercus tendencies of the policy 
by which the present Administration is guided— 
its efforts to force upon the people the Sub-Trea- 
sury; its extravagant expenditures; its exertions 
to fix on the nation the curses and dangers ofa 
large standing army; to deprive the old States of 
their just portion of the public lands.’ £o that 
ths issues made in the speech and presenied in 
the address were; Js'. Sub-Treasury; 21. Extra- 
vagant expenditures; 31. A standing army; 4h. 
The public lands. Nothing astoa Bank. And 
as to the discussions, although a Bank may have 


occasionally been alluded to, the great burden of || 


the Whig speeches turned more upon negro tes- 
timony, gold spoons, soap and towels, and such 
miserab!e slang as I should now blush to repeat. 

The elections having been thus decided, the 
public passions excited, false prejudices created, 
and the public mind deluded and misled, the can- 
didates for Congress at the spring elections may 
have avowed themselves for a Bank. But the 
shortness of the call, and the small vote, cannot be 
taken as expressive of the public Opinion as to 
any thing. Besides, at the last session of the Le- 
gislature, with Whig majorities in both branches, 
they declined to act on resolutions in favor of a 
Bank, although resolutions were passed on the 
subject of the public lands—the more uncalled for, 
as they had been adopted at a previous session. 

I think, then, Mr. Chairman, I may assume it 
as established, that the Legislative, the Executive, 
and the Jadicial action on the subject, does not for- 
bid our examining into the power of chartering a 
Bank; nor has there been such an expression of 
public opinion in favor of the measure, in the 
late general election, as to preclad? us froma free 
and untrammelled exercise of our own judgments 
on the question. It is not my purpose at present 


to go into a discussion of the general question of | 


constitutional power; because, under your arbi- 
trary ral: for limiting debate, I have not time to 
doso. I must conteut myself with merely stating 
the argument as briefly as possible, leaving to 
others the task of amplifiying and extending it. 
That ours isa Government of enumerated powers, 
none at this day will be hardy enough to deny. 


Toat Congress can only exercise the granted - 


powers, and such as are directly and clearly aux- 
iliary thereto, is, with me, a proposition equally 
clear. What may be necessary and proper ‘or car- 
rying out the granted powers, may be, and, as I 
admit, is, a matterof dispute. We say the right 
of passing ail such laws as are authorized by the 
conc uding clause of the 8th section cf the 1s? art. 
cf the Constitution, confers no original grant of 
power, but limits the right to the mere execution 
of the powers already enumerated. That the rule 
2s laid down by Mr. Madison in his speech of 
1781 is the true and safe rule for interpreting the 
Constitution; and that was—“That according to 
the natural and obvious force of the terms and the 
context, the means must be limited to what is neces- 
saryto the end, and incident to the nature of the 
specified powers.” That, incarrying out the ex- 
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pressly granted powers, you are confined to the 
bona fide execution of the grant; and without which, 
the grant itself would be nugatory. That, in de- 
ciding on what is necessary and proper, you are li- 
mited to the necessity, and not to the utility, to the 
convenience, er to the expediency of the measure. 
If you depart from this rule, and say a Bank 
weuld aid the Government in the collection of the 
revenue, or its regulation of commerce, either as 
to the currency or exchanges, you are afloat on 
the wide sea of uncertainty, and remove at once 
the great landmarks of the Constitution. You are 
“puzzled with mazesand perplexed with doubts” 
as tothe policy or impolicy of measures; and the 
Constitution is made to depend on what you may 
happen to adopt. Measures of primary impor- 
tance to-day, may be odious and improper to-mor- 
row. And you thus make the Constitution depend 
on the popularity, or want of popularity of what 
you may happen to do—a standard which no lover 
of his country can ever wish to see resorted to, for 
inteipreting the great charter of its liberties. The 
alien and sedition laws were held as necessary to 
command a proper respect for those then in power; 
and under this decision of necessity, your courts of 
that day sustained their constitutionality. But 
now, no one is so humble as te do them reverence; 
although their spirit has been revived in the star- 


| chamber commissions issued from your Execu- 


tive departments, to try men for their political 
sentiments, and to carry out the great Whig system 
of reform—of “no proscription for opinion's sake,” 
as well as in the arbitrary and uncalled for ru'e 
which you have adopted at the present session, of 


|| Saying not only how long a man may speak, but 


when all debate shall end; and this, under the pre- 
text of saving time and expediting the public busi- 
ness; but, as I say, in violation of the freedom of 
speech, and to cover your deeds in darkness. In 
answer to our call for your power to pass this bill, 
you refer us back to the powers as contended for 
in 1791: 

1. The power to lay and collect taxes. 

2. To borrow money. 

3. To the power of passing all such laws as may 
be necessary; to the additional power, as pressed in 
the argument of 1811—the power to regulate com- 
merce. To these you add the necessity of a Bank, 
as provec in 1816; and now, if all other arguments 
fail, then to precedent, and to what you consider 
as expedient, which accommodates itself to every 
man’s will, as do the necessaries of life to the hu- 
man appetite. Things once considered as luxuries, 
aie now held not merely as desirable, but as indis- 
pensable to human existence. This seeking for 
power everywhere, and finding it nowhere but in 
names—certainly not in the Constitution—reminds 
me of the graphic description given by a distin- 
guished gentleman in 1811, then denying the very 
thing which he now considers as exist'ng beyond 
al! question. Mr.,Clay said: 

“This vagrant power to erect a bank, after having wandered 
throughout the whole Constitution in quest of some congenial 
spot whereon to fasten, has been at length located on that pro- 
vision which authorizes Congress to jay and collect taxes, d&c. 
In 1791, the power is referred to one part of the instrument; ia 
1811, to another. Sometimes it is alleged to be deducible from the 
power to shows itself under the grant to coin money. The saga 
cious regulate commerce. Hard pressed.bere, it disappears, and 
Secretary of the Treasury, in 1791, pursued the wisest course. 


He has taken shelter behind general high-sounding and impos- 
ing terms.” 


The shelter is now mere protection; not behind 
high-sounding and imposing terms, but under the 
great shield of precedent. What has once 
been done may be repeated; and that which 
was wrong and unconstitutional in 1811, is now 
tight, as a matter of convenience and propriety. 

And here I am reminded of the remark of the 
gentleman from Pennsylvania, who carricd us 
back to the period of 1781, and gave us the ordi- 
nance of the old. Congress incorporating the Bank 
of North America; in the preamble of which, it is 
declared ‘that the exigencies of the United States 
render it indispensably necessary;” and he infers 
from this, that our forefathers not only decided a 
Bank as then necessary, but that they so considered 
it when framing and adopting the Constitution; 
that it was by the means of a Bank they were 
enab'ed to prosecute the Revolutionary war to a 
successful termination. These were the men who 
achieved our independence and csiablished the 
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Constitution; and deeply impressed as they were 
as to the necessity of a Bank to the fature opera- 
tions of the Government, they would have cen- 
sented to no Constitution which denied to the Le- 
gislature the power of establishing i!. Such are the 
facts, and such the argument, for proving the 
existence of the power in the Constitution to create 
a Bank. Now, sir, 1 draw directly the contrary 
inference from these facts If the framers of the 
Constitution had considered a Bank as so indispen- 
sably necessary to the operations of the Govern- 
ment, is it irrational to suppose they wonld 
have refused to insert in the Constitution this 
power in express terms? Yet we look in vain 
amongst the enumerated powers for that to es- 
tablish a Bank. The fact is, the fathers of the 
Revolation bad experienced too many of the 
evils, and had suffered too severely in their losses, 
from a worthless depreciated paper system, to 
desire its revival, much less to see any thing in- 
corporated in the Constitution as the standard of 
value but that of goid and silver. They were jea- 
lously alive to all monopolies, and particularly so 
to such as conferred on money corporations ihe ex- 
clasive privilege of regulating the value of labor. 
Hence isto be found in the journals of the conven- 
tion this proposition to grant charters of incorpora- 
tion, made over and over again, and rejected. An! 
so jealous were the framers of the Constitution 
against corporations, that they refused to insert 
even the power to establish a university for learning. 
To establish this fact, I call the attention of the com- 
mittee tothe important fact, as disclosed by the recent 
publication of the Madison Papers. In the 3d vo- 
lome, page 1576, will be found the following pro- 
ceedings in the convention, on the final report and 
adoption of the Constitution: “Dr. Franklin moved 
to add, after the words ‘post roads,’ art 1, sec. 8, a 
power ‘to provide for cutting canals, when deemed 
necessary.’ Mr. Wilson seconded the motion. Mr. 
Sherman objected. Mr. Madison suggested an en- 
Jargement of the motion, into a power ‘to grant 
charters of incorporation, where the interest of the 
United States might require, and the legislative pro- 
visions of the inijividual States may be incompe- 
tent.’ Mr. Randolph seconded the proposition. Mr, 
King objected, and said: The States will be preja- 
diced and divided into parties by it. In Philade!- 
phia and New York it will be referred to the esta- 
blishment of a bank, which has been the subject of 
contention in those cilies. 

“Mr. Wilson mentioned the importance of facili- 
tating by canals the communication with the West- 
ern settlements. As to banks, he did not think with 
Mr. King, that the power, in that point of view, 
would excite the prejudices and parties appre- 
hended.” 

Here we have a direct proposition to ingrafi 
into the Constitution a power “to grant charters of 
incorporation;” and it is objected to at the time, as 
creating the right ot establishing a Bank, which 
will excite the prejudices of the people. And al- 
though this proposition was rejected, as it had 
been twice before, still we are now told the Con- 
stitution not only gives the power tocreate a Bank, 
but the framers of that instrument intended to 
giveit. A strange conclusion, and most extra- 
ordinary inference! Yet it is by such reasoning 
that this power of making a bank is now claimed 

And yet we boast that ours is the most perfect 
system of government ever yet devised by the wit 
of man. In what does this great superiority con- 
sis!, but in the fact that we have a written Consti- 
tution? Not like the laws of the Roman tyrant, 
suspended so as not to be seen or read; but written, 
printed, accessible to all, as wellto the tenant of 
the log cabin as the inhabitant of the palace. But 
of what value is it—where is its protective 
shield—if it is thus to be defined away,'and made 
to accommodate itself to the will of the majority; 
and become not what its wise framers nade it, but 
what Congress may judge it? To be fixed, cer- 
tain, immutable, its limits defined, its boundaries 

rescribed, ‘‘its metes and bounds” marked under 
nown and visible lines, sothat all may read and 
understaed:—these are the great blessings ofa writ- 
ten Constitution—blessings which are blotted out 
and blasted forever by the breath of construc- 
tion. I know, sir, these doctrines do not accord 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Fiscal Bank—Mr. Saunders, 








with the spirit of the times, nor keep pace with that 
march of intellect which knows no limits and 
feels no restraint—docirines now denounced as 
Virginia abstractions—Southern principles. But 
they are notihe less dear to me, because they may 
once have been emblazoned on Kentucky’s banner 
and Virginia’s shiel’; and I mest cheerfully 
content myself to follow in the footsteps of a Ma- 
con, and be guided by the precepts of a Jefferson; 
though I shail not be able to find any authority 
under the Constitation “to erect light-houses in 
the skies,” ofdank marble palaces on earth. Such, 
sir, are my general objections to the power of 
Congress to grant a charter of incorporation, much 
more briefly stated than the argument required, but 
such as the necessity of your rule imposed. I 
should like to say something on the expediency of 
the measure, and the great benefits which are held 
outto the country. On this point I can say but 
litle, as I am desirous of noticing the form in 
which the bill has been amended as coming from 
the Senate. I may he permitted to say there can 
be no necessity for any more banks of issue, as 
we have enough, and more than enough, for the 
public good. They call themselves banks of depo- 
site and discount; and if they would fulfil their 
promises, by Jending their own money and taking 
care of that of others, and be coutent with a fair 
interest, then all would be satisfied with our pre- 
sent banks, without adding to their number. If 
your proposed Bank goes into operation on a 
specie basis, then much of its capital muet be drawn 
from the vaults of your State banks, which certain- 
ly must add to their inability to meet their engage- 
ments. And though we hear much as to the mis- 
management of the State banks, I fear it will be 
found that the new Bank, like the old ones, will be 
liable to the same mismanagement, and as diffi- 
cult of good management; that, so far from cor- 
recting and controlling the existing system, it will 

gain renew those contractions and expansions with 
which the country has been cursed in past years, 
At tothe exchanges, they are as Jow now, between 
specie-paying points, as during the existence of the 
late Bank. The exchange at this time between New 
York and Boston is nearly at par, and only one and 
a half per cent.with Charleston; and would be equal- 
ly reasonable at other places,if the State banks would 
resume specie payments. This Bank would be- 
come ra her a regulator of pelitics than of the ex- 
changes; and the country would soon find cause to 
regret the day in which such power was intrasted 
to the hands of the few who would have the ma- 
nagement of it. 

Let me now examine, as briefly as practicable, 
the plan of the Bank, as proposed by the bill. It is 
proposed to incorporate a Fiscal Bank, with a ca- 
pital of thirty millions of dollars, reserving the 
power of augmenting its capital twenty millions; 
the United States to subscribe one third, and the 
remaining two-ihirds by individuals. Bat, on the 
failure of the individual subseription, the Secretary 
of the Treasury is to take a third more; so that the 
United States may become the owner of two-thirds 
of the whole c2pita!, to be paid for in stocks—he 
charter to continue for twenty years—the princijal 
Bank to be located in Washington, with nine di- 
rectors; three of whom to be appointed by the Pre- 
sident, and six by the stockholders—ihat no loan 
is to be made in the District of Columbia, except 
co the Government. The directors are authorized 
to establish branches in any State, provided the 
Legis'aiure shal! no’, atits first session, express 
its assentor dissent. If it fail to act, its assent is 
to be presumed ; aud even should it dissent, Con- 
gress reserves the power of ordering, by law, 
the establishment of a branch at any time it may 
deem necessary. A more alarming, insidious, or 
insulting proposition, has never, according to my 
conception, been made by any legislative body. 
Congress either has or has net power to establish 
a Bank. If it has the power, and it is thought ex- 
pedient to exercise it, then let itbe done, and let us 
have an end of the matter. If it has not, and the 
assent of the States isconsi‘ered necessary, then let 
that assent be asked for and abtained. But do not 
agitate, distarb, and insult the States by asking 
iheir assent; and if they are silent, presume it; and, 
if refused, still exercive the right of establishing 
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branches whenever and wherever you see {i 
You assert the right of establishing a Bank in the 
District of Columbia, with the power of sendin 
branches into the States. But, by way ot compro. 
mise, you will ask the assent of the States pro- 
vided they give that assent at the first session of 
their Legislature; but should they then fail to ac: 
you will presume the assent, and bar the Siate 
from any power of acting afterwards. Now, should 
the Legislature be divided—one branch for assent. 
ing, and the other for dissenting: can you suppose 
the people would quietly submit to being bound b 
your presumption? Bat the people are to be agita- 
ted—their elections disturbed by this distractin 
question of Bank or no Bank; and whatever may 
be their decision, you reserve to Congress the pow. 
er of reversing it at your pleasure. But whence 
do you derive the right of creatinga Bank in this 
District, with the power of branching into the 
States, with the assent of the Legislatures? We 
look in vain into the Constitution for such a power, 
It gives you the right “to exercise exclusive legis. 
lation, in all cases "whatever, over the District of 
Columbia.” This exclasive right of Jegistation 
arms you with the power of legislation here, to the 
exclesion of all other legislative bovies. 

The right of legislation in all cases is a munici- 
pal power, to be exercised for the District, and in 
the enactment of laws intended and adapted excin. 
sively to the wants, condition, habits, and inte- 
rests of the people here. Such is the purpose of 
the grant, and such the objects for ils exercise, 
You cannot, under this power, establish within this 
District any title of nobility—any religion—abolish 
the freedom of speech or of the press: and why 
not? Because the Constitution forbids it? And 
so the Constitution forbids your legislation in any 
case, except it be for objects strictly applicable to 
the wants and condition of the people here. But 
gentlemen say they have the same right of legis- 
jating in the District which the Legislatures have 
in their respecuve States. This [ deny, and cau- 
tion my Southern friends how they yield this pewer. 
The constitutions of the States are made by the 
people. The members of the Legislatures are 
elected by, and are responsible to, the people. The 
people of the States may instruct them as to what 
they are to do; and if they violate those instruc- 
tions, or should they do any act of which the peo- 
ple disapprove, they have the power of causing 
its repeal. But the people of this District can 
neither rightly instruct Congress, nor undo any act 
of theirs, however prejudicial to their interest. 
We derive our right of actien from the Constitn- 
tion, and must act within its prescribed limits. We 
may create a Bank for the use and benefit of the 
people of this District; but have no right to autho- 
rize any set of Bank directors here to send branches 
into the States for the accommodation of the peo- 
ple there. This Bank is not for the people here, 
because the charter forbids any loan in the District, 
except to the Government. The bill proposes to 
locate the Bank here, and to authorize branches in 
the States,with the assent of their legislatures. Froin 
whence this power of calling upon the legislatures to 
give their sanction toan acti not autherized by the 

Sonstitution? The same article of the Constitution 
which confers the exclusive right of legislation, 
also anihorizes Cengress “to purchase, by the con- 
sent of the Legislature of the Siate, places for the 
erection of forts, magazines, arsenals, dockyards, 
and other needful buildings;” but under this power 
you could not erect a Bank in a fort, though it might 
be a matter of convenience for the payment of your 
soldiers. Here we havea direct authority on the 
part of Congress to ask, and a like authority on 
the part of the Legisla'ure of a Siate to give, their 
coasent to the purchase of Jands; but the object is 
expressly named. Yet, by the bill, the Bank may 
hold “lands, tenements, and hereditaments” for 
banking purposes, and the United Siates become 
the owner of one-third, and possibly of two-thirds, 
of this investment. The Constitution having given 
ihe power in this instance to Congress to ask, and 
of the Legislature of the State to consent, excludes 
the like exercise of any such right on either side in 
any other cave. ButI have said this was a dan- 


gerous exercise of power, and to which the South 
should never assent. If Congress possess the power 
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of legislation in all cases whatever in this District, 


and that according to the will of a majority, what, 
| ask, prevents their liberating the slaves here, and 
declaring that every runaway who may -touch this 
sacred soil shall be tree? his chains shall fall from 
around him, and he shall stand “redeemed, re- 
enerated, disenthralled,” forever. A most glori- 
ous doctrine this, for Southern men with Northe.n 
rejudices!' This is not mere fancy. I stand 
not here merely to echo the clamorous war- 
whoop of faction, or to sound the dismal tocsin 
of an ill-founded and unjust alarm. But I tell 
ou, and I teil my countrymen, if this power 
of legislating through this District for the States 
js once established—if we of the South yield 
to this assumption of right and suffer the ma- 
jority once to plant their lever here—they not only 
may uproot our institutions, but disturb and break 
up forever the quiet, the peace, and the repose of 
the Southern people. If we yield the principle 
in the one case, the power is gone forever, and 
with it our rights and safety. There is no limit— 
no resistance. 
“What! can ye luil the winged winds asleep, 
Arrest the rolling world, or chain the deep?’ 

No: once grant this power of assumed legisla- 
tion without limit or restriction—its leeation with- 
in the District, its operation without; and yor shall 
in vain attempt to arrest its progress. The surges 
of a blind fanaticism will roll on, sweeping every 
thing in its train. I must be allowed, for one, to 
resist this first approach of so dangerous a 
power,—to plant myself on the ramparts of the 
Constitution,—to meet you in the portico; and, if 
borne down by the power of a majority, still 
will I cling to its pillars; and if fall I must, with 
nolo mutari upon iy lips, I will hold on with the 
grasp of death, though I may be buried beneath 
its ruins, 


REMARKS OF MR. GILMER, 
OF VIRGINIA, 

In the House of Representatives, Srpt. 10, 1841— 
In reply to Mr. Borrs, on the Veto Message. 
Mr. GILMER said that he was himself too 

young a member of the House to be justified in 

saying that no such scene had ever been witnessed 
in it as that which was now presented to the Ame- 
rican people. But, as an American citizen, and as 

a patriot, he could not but hope that no such spec- 

tacle would ever again be exhibited in this or,in 

any hallof legislation. What, said Mr. G. what 
have we seen? What do we hea:? The President 
of the United States charged by a member of the 

House of Representatives, coming too from the 

President’s own State, [Mr. Borrs: Yes, ard from 

his own district tco,] a gentleman coming from our 

ancient and yet unterrified Commonwealth—a State 
which, instead of being honored as the mother of 

Statesmen, we hear so often reviled on this floor as 

the prolific fountain of abstractions—with ‘‘per- 

fidy.” Yes, sir, perfidy is the charge; no less than 
perfidy—a word which cannot be uttered even in 
the penitentiary without exciting disgust and loath- 
ing. Perfidy! Yes, let that word ring through this 
pation. And perfidy to whom? To what? Per- 
fidy to his country? Perfidy to his God? Perfidy 
to the Constitution? Perfidy to a private trust 
confided to him under the complicated relations of 
sceiety? Or, with perfidy to his party? If rHar is 
the charge, then I can refer to my colleague himself 
for an abundant defence. Perfidy in what? Iask 
my colleague to put his finger upon a single sentence, 


in what the President bas now written, containing | 


sentiments which he and every other Whig on this 
floor did not know that John Tyler professed at 
the time when the Harrisburg Convention met. 
Where is it? Let it be pointed out. Perfidy? 
Indeed! and what is the proof? Steamboat con- 
versations, scraps from a village newspaper, whis- 
perings from dark corners, rumor with her thou- 
sanp tongues. These, these are the witnesses 
which my colleagve, a representative from the 
metropolitan district of the State of Virginia, 
brings forward with a view to fix the charge of 
perfidy, not on John Tyler--for, if that were the 
charge, Virginia would ‘‘to the rescue”—no, but 
on the President of the United States, the incum- 
bent of the highest and most august office which 
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the world contains, an office conferred upon him 
in part by the suffrages of my colleague himself. 
It was but yesterday that we heard the war-cry 
echoed throughout every portion of ‘this Union, 
“liberty or death!” 
vulsed, and the cause alleged was that its liberty 
Was threatened. 
where was seen, “liberty or death!” But what 
do we hear now?) Why, sir, the election is now 
over, the victory is won, the millions formerly 
assembled by that cry have been dispersed. The 
voice of the orator no longer resounds from the 
stump; log cabin banners no longer float in the 
breeze. All that is past and over. 


The whole nation was con-| 


Then the Whig motto every | 
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The President || 


has been elected, and elected with the full know- || 
ledge that he cherished the very principles for || 


which he is now arraigned; and what is the cry 
we now hear? It is not now “liberty or death!” 
All for the country—all for the Constitution. No- 
thing for party—nothing for self. But now my 


colleague comes forth with the patriotic motto, | 


“Head him, ordie.” [A laugh.] 

It has been said there is buta step from the 
sublime to the ridiculous. Yesterday none was 
louder than my colleague in thundering out his 
war cry of “hoe-cake,” but to-day, because the 
President has acted out the avowed principles of 
his whole life, principles which he has done as 
much to illustrate as any other individual among 
us, we hear a new war cry from Virginia, ‘Head 


him, or die!” I reminds me very much of the beef | 


story that Patrick Henry used to tell. 

[Mr. Borrs. I have heard it a dozen times.] 

No doubt; it occurred at the close of the Revo- 
lution, when, amid all the congratulations of pa- 
triots for the redemption of their country,a man 
who suffered in the struggle, came witha demand 
for indeminity for a certain quantity of beef fur- 
nished to the army. 
was indignant, and he denounced this cry of “Beef! 
beef! beef!” And here, amidst the congratula- 
tions of the Whig patriots, for what they consider as 
a second salvation of the country, we hear this cry 
of ‘Head him, or die.” “Head him, or die.” Head 
John Tyler? Head the President of the United 
Siates? Why? Has my colleague changed, or has 
the President changed? A mighty change, indeed, 


has ‘come o’er the spirit” of somebody’s dream, | 


but it is not that of John Tyler. We hear a great 


deal said about the issues made at the last election, || 


Every thing was made the turning point. 
thing was an ultima ratio, 
great fundamental issue. 

made before the last election; it was a bet of ten 
or fifteen thousand dollars in favor of the election 
of John Tyler, and, asl am informed, it was made 
by a gentleman of my personal acquaintance, by 
a member of the House of Representatives, and by 


Every 


agentieman who was himself a very active agent || 


in effecting that election. 
decided. 

(Mr. Borrs. I was the man who made that bet; 
and I now cal! on you to explain your meaning. } 

You have explained it yourself. 

{[Mr. Borrs. I insist that you will explain your 
meaning. ] 

Mr.Gitmer. I repeat that you have given the 
explanation. Well, Mr. Speaker, and does my 
colleague blame Captain Tyler for winning him 
his bet? Now, when the bet is won and the money 
in his pocket—now he turns round and raises the 
ery, “head him!” “head him!’ Sir, this will not 
do—tvis will never do for the American people. 
li smells too much of the jockey. My colleague 
says “head him, or die.” Sir, he may die, but he 
will not head bim. 

u& My colleague has referred toa charge of perfidy 
which was made egainst Mr. Tyler in 1827, and 
which my colleague says was proved upon him. 
Well, sir, it is trae that John Tyler and John Ran- 
dolph were then both of the same political party, 
and Mr. Tyler was elected in preference to Mr. 
Randolph, and in this itseems he was guilty of 
perfidy. Doesnot my colleague consider that in 
making this charge he is not only slandering the 
President of the United States, but scandalizing his 
own native State—scandalizing its Legislature, by 
whom that election was made? But where was 
the perfidy? Mr. Randolph, I presume, had not 


That issue at least was 


The soul of Patrick Henry | 


Every thing was the | 
Sir, there was one issue | 
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|| Harrisburg in a representative capacity, and 





H. of Reps. 
an exclusive right to the seat in Congress. He was 
not a perpetual tenant, whom no man could eject. 
Was he not the creature of the Legislature; and if 
the Legislature chose to elect John Tyler in his 
room, where is the ground of complaint? Unless 
my colleague can show wherein the perfidy lies, I 
am at a loss to understand in what it consists. He 
tells you, however, that he was himseli a political 
gainer by the transaction, and therefore did not 
complain. No, sir, he does not complain of 
perfidy and treachery when he can make 
any gain out of it. He cries out, it 
seems, only when he is the loser. The trea- 
son was the same in both cases; the difference lies 
in this, that he was a gainer then and is a loser now. 
Did it never occur to my colleague that this act of 
treason, which he says was committed thirteen 
years ago, ought to have been remembered when 
John Tyler was proposed as a cancidate for the 
Senate of the United States? Sir, [remember very 
well that, on that occasion, my colleague stood by 








a 


|| my side, among a little band of impracticables, 


consisting of fourteen, and his cry then was, that 
no man was so fit to represent us as John Tyler. 
Yes, sir, there he stood, unterrified, unmoved, 
amid “‘guns, drums, trumpets, blunderbusses, and 
thunder.’’ He stood fire well; but, if John Tyler 
had been guilty of treason, then why such zeal on 
his part to send him to the Senate} Was that an 
office for which perfidy was a qualification? 

But the President of the United States has, it 
seems, committed the unpardonable offence in 
quoting Latin. Now, sir, 1 will not undertake to 


| say which is the better scholar, the President or 


my colleague. All I will say is, that I hope the 
President will not utter the sentiment for which my 


|| colleague contends, viz: that after the Supreme 


Court bas spoken, he has no longer any right to 
think for himself. My colleague told us that he 
had a son of fifteen; and that if he could not write 
a better message than that which the President had 
sent to this House, he would take him from school 
and put him to the plough. 

{Mr. Borrs. I did not say that. I said that if 
my boy should write me a letter containing as 
much tomfoolery as that message, I would take 
him from school and put him to the plough, and 
so I would.] 

Well, sir, Ido not exactly know what my col- 
league means by Torfoolery or Johnfoclery, and 
I cdo not know how his son may write. Il hope he 
writes well. ButI profess to know something of 
the father in this case. [A burstof laughter] I 
have seen a certain published MS, and 1 believe 
it is now ascertained that my colleague is the only 
regularly installed M.C. who is recognised as 
the correspondent ofthe Richmond Coffee-house, 
[A laugh ] 

But my colleague at the first undertook to argue; 
but he was so intent on heading John Tyler, that 
he soon left the argument. He made a discrimi- 


‘| nation between notes and bills, the effect of which 


was to show thatif this fiscal corporation discount- 
ed notes it was a bank; butif itdiscounted only 
bills, it was no bank. Now, I will appeal to every 
lawyer inor out of this Hall; to say whether there 
is any distinction in law between a bill and a note:- 
they are in substance the same. A promissory note 
is only an accepted bill. The distinction is 
the difference between “‘tweediedum and twee- 


| dledee.” 


Mr. colleague tells us that Mr. Tyler went to 
Harrisburg for the purpose of nominating Mr. Clay 
for the Presidency. 1 have very often heard this 
said, and I will not undertake tocontradict it. If 
my colleague will state upon his own authority that 
such was the fact, I must of course believe it; 
but I confess myself to be rather incredulous on 
that point. Supposing it, however, to bea fact, it 
would seem to me as rather a poor reiurn to be now 
denouncing the President for adhering to opi- 
nions which all his Virginia friends knew 
him to ho'd. But John Tyler went to 
it is to be presumed carried out the senti- 
ments of his constituents; but did my colleague 
never ask himself this question: if Mr. Tyler did 
prefer Mr. Clay for the Presidency, and all Vir- 


ginia agreed with him, why was not Mr. Clay 
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nominated? Surely there must bave been some 
powerful objection tehim. What was ii? If the 
opinions of both candidates were thoroughly 
known, there must have been some principle in- 
volved in the matter, for it seems that the Con- 
vention turned a deaf ear to the voice of Virginia, 
as there spoken by John Tyler, and did decline to 
nominate Mr, Clay. Mr. Clay afterwards voted 
for Mr. Tyler as Vice President. But why is he 
now denounced? My colleague tells us that a 
change has come over the spirit of his dream since 
this Congress commenced its siting. A change in 
whai? Because he would not sanction a Bank? 
Why, if that is a good ground for the charge of 
perfidy, I have more grounds for charging the 
President with perfidy than my colleague has, I 
voted against several bills which the President af- 
terwards approved. The President has disappoint- 
ed me thrice, while he has disappointed—no not 
disappointed—while he has failed my colleague 
but once. Sir, 1 suspect that, under all this charge 
of perfidy, there is a little more than meets the 
eye. Yes, sir, Mr. Tyler might have vetoed 
the Land bill and vetoed the Bank bill, and all 
that would not have unwhigged him. He might 
have rejected both, and half a dozea bills more, 
and still would have remained a Whig, every inch 
a Whig—if he would have only given in his adhe- 
sion to“ our good cousin Harry of the West.” Ay, 
sir, then he would have been among the best of 
Whigs. And what has President Tyler done or 
said to his nearest friends? What has_ broucht 
upon bim a surpicion which is intended to agi- 
tate the public mind in reference to acoming elec- 
tion? I donot speak here save for that peo- 
ple, that glorions people, whom I have the 
honor to represent, but Ido say for them and 
in their behalf, that, for two years to come, I 
shall he ready to raise my voice against any 
man’s being set up as a candidate for the 
next Presidency. I think itis due to the country 
that we shall have at least two sessions of Con- 
gress occupicd in promoting the public good, and 
not in making Presidents. I deprecate President- 
making Congresses. They are political conven- 
tions, they are huge caucuses, and not Congresses of 
the United States. I stand ready to join with any 
man who will uniie to reform this great abuse. I 
say that there is no difference now among the 
Whigs which has not existed since the origin of 
our Government, and which has not alwas been 
thoroughly known to all the members of the party. 
The Bank is no test question. Our difficulties are 
the consequence of an effort by some politicians to 
agitate prematurely the questio. of the next elec- 


tion. It is this which has thrown us back. I 
protest against it. Iam no man’s man, nor will 
i be. 


But, I say if the President is guilty of bat one- 
half of what my colleague has charged upoa him, 
it is the duty of my colleague to bring an impeach- 
ment againsthim. The American people are a 
moral peopie; they do not think a man who has 
been guilty of gross perfidy and treachery is a man 
fit to be at the head of this Republic. Let my col- 
league then bring forward his charges; let him sub- 
stantiate them by evidence, and let John Tyler be 
ejected from his office with scorn and contempt. 

{ am told however, that when they charge perfi- 
dy they do aot mean perfidy ina legal sense. In 
what sense, then, do they mean iit? [ cannot say 
how it may be elsewhere, but in old Virginia perfi- 
dy is perfidy. That is common law there. Sir, I 
cannot go into the facts and details which have 
been referred to; the time will not permit. We 
are told that Mr. Tyler shook his purse at the peo. 
ple on-the banks of the Ohio, and that it was an 
empty purse. Yes, sir, it may well have been 
empty, for John Tyler was always poor. He in- 
herited but little property, and has acquired none. 
But this reminds me of a ramor. I have heard 
my colleague speak much about rumor, perhaps 
he knows something about this. The rumor was, 
that the President was to retire from cffice, and 
that Congress should vote him a donation of a hun- 
dred thousand dollars. My colleague, it is said, 
was much in favor of the plan. Sir, this was a 
scheme which wou!d have put some money into 
that empty purse. But does my colleague in truth 
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suppose that no ¢tatesman can ‘possibly be actuated 


by any higher motive than money? Dors President 
Tyler owe no duty to his country?’ Has hea sonl 
£0 mean, so little, as to be well content if yon will 
but fill his purse? He does not know the man, or 
he would at once abandon all hopes of such a 
scheme. And now, after all this ery, in what has 
the President differed from Congress, but on the 
single point of this Bank bill. He has approved 
all the rest of your measures, Did not my col- 
league know that President Tyler was bound to 
veto that Bank bil!, unless he had abandoned opi- 
nions which he had held all his life long? But my 
colleagne says, that in his message at the opening 
ot Congress, he referred the whole currency ques- 
tion to them, to adopt whichever course they 
thought best, and that he was therefore bound and 
pledged to sign any bill which Congress shou!d 
pass. Bat did the President say that his opinions 
had not changed? We did not need tosay so. His 
opinions were Known, and no change had been 
witnessed by any body. 

I was laiely a looker-on in another Chamber of 
this Capitol, and I there heard a Senator from my 
own State ask a certain very distingnished Senator 
from Kentucky, when the latter was denouncing 
the hypothetical teason of the President, whether 
one veto would constitute the President a traitor? 
The answer was, byno means. He then further 
inquired whether a second veto, if it came, would 
prove the President a traitor? To which the Sena- 
tor from Kentucky answered, certainly not. How, 
then, bas my colleague become so much wiser than 
the great head and leader of his party? What but 
these two vetoes can he point out in President Ty- 
ler in which he has disappointed any hope, not to 
say expectation, of his party?) Not one thing. 

I have now a word or two on the currency ques- 
tion, which I must add ia justice to myself. It 
seems to me that the only source of all our financial 
diffieu'ties lies in a defective system of State banks. 
The State bank system of this ecuntry is so exten- 
sive, ani the institutions have been so badly ma- 
naged, that all our difficulties have grown out of 
this one. If every bank note was what it should 
be, the actual representative of hard money, and 
convertible into suck money at pl.asure, and the 
knowledge of this fact shonld every where inspire 
confidence, we should hear noth'ng about the neces- 
sily of a United Sta’es Bank as a regulator. Ifthe 
S ates would but regulate their own banks, all our 
difficuliies would be atan end. They have the 
power, and they alone. This Government cannot 
regulate them. Tie States can compel their own 
bapks to pay specie; and, if the banks cannot do 
that, are they not delusive representatives of a cre- 
dit which does not exist? I could say much on this 
point, but I forbear. I wish my own position to be 
understood. I desire the influence of this Govern- 
ment to be brought to the aid of the currency where 
it is practicable, but we never can do it here. 

Mr. PROFFIT here obtained the floor, but, at 
the earnest solicitation of Mr. Borrts, yielded 
it to him for five minutes for the purpose of expla- 
nation. 

Mr. BOTTS said: In my remarks of this morn- 
ing I endeavored to avoid all personal reference, 
even to the President himself, further than was in- 
dispensable to a far development of his public 
course; particularly did I avoid any offensive re- 
mark to any individual on this floor. But the gen- 
tleman from Virginia finding himself at fault for a 
substantial defence for the President, has made an 
offensive personal assault on me. He does not 
give an offence direct, but he insinuates an offence, 
which is with me as unpardonable as one more 
directly given; and as he refused at the moment 
when called on for explanation to give it, I choose 
to construe it in an offensive light. 

The gentleman refers toa large bet I had made 
on the Presidential election, and thiaks I am ready 
“to head” the President since the bet was won, but 
that I helped to send him ahead until ke was elect 
ed, which, he says, smells too much of the jockey. 
Sir, the reference was altogether unworthy of the 
quarter from which it came; it was a low, vulgar, 
base, dishonorable, and insolent reference. Mr. B. 
was going on, when 


Mr. PROFFIT claimed his right to the floor, 
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applied to me. 

Mr. BOTTS. You are obliged to hear it, and 
hear it repeated— 

{Here the voice of Mr. Borrs was Jost amidst 
cries to order and the loud remonstrances of Mr, 
Prorrit, who protested against any such use being 
made of his courtesy in yielding the floor.] 

The SPEAKER called Mr. Borts to order, and 
he thereupon resumed his seat. 





SPEECH OF MR. LEVY, 
OF FLORIDA, 


In the House of Representatives, Sept. 6, 1841—On 
his motion to postpone to the next session the 
consideration of the report and resolation of the 
Committee of Elections respecting his eligibility 
to aseat as Delegate. 


Mr. LEVY said he was notin his place when 
the resolution of the chairman of the Committee of 
Elections, (Mr. Hatstep,] fixing this day for a 
hearing of the report on his case, was adopted, 
He had been informed that the printed report 
would not be upon the tables of members until! 11 
o’clock, and had not, therefore, hastened.himself 
in reaching here. He would have been pleased 
had an opportunity been affurded him of express- 
ing his desire upon the subject at the time it was 
cailed up. His accidental absence upon that cc- 
casion, however, must be his excuse now to the 
House for the motion he was about to submit. 

Sir, (said Mr. L.) convinced as I am that, at 
this time, and in the present state of the evidence, 
the House cannot safely proeeed to a final action 
upon the report, I have to move a postponement 
of its consideration to the next session. Nothing 
but an imperative sense of its propriety could in- 
duce this motion upon my part; for it would be 
my choice, as it certainly wou!d be my duty to my- 
self and to my constituents, to press the subject to 
an issue as speedily as possible. 

The question presented by the report of the 
committee is one which I am sure this House will 
not be disposed to pass upon with unnecessary 
haste, It involves consequences such as ought not 
to be inflected without the maturest deliberation 
and undoubting conviction. Sir, the report and 
resolution of the committee propose not only to 
vacate my seat, bat, by the senterce of this body, 
to thrust me forth upon the wide world without 
home and without country—without allegiance or 
protection—witbeut fellowship in any social com- 
pact upon earth. Surely, sir, this is not a pro- 
ceeding which this House will rashly adopt. It is 
not a decree which a body of Americans will has- 
tily pronounce, and without inexorable and evi- 
dent necessity. 

But, sir, it is not alone in ihe effects personal to 
myself, that the doctrines decucible from the re- 
port of the committee are to be deprecated. 
They involve considerations of deep import to a 
class of those I represent, who hold the evidences 
of their citizeaship under the same ordinance 
which is brought into question; and, in several 
respects, strike directly at many of the best esta- 
blished and most essential principles of good 
government. 

Let me take a rapid glanee at the case. I have 
been since the year 1819 (then nine years of age) 
a resident of this country. Since the age of ma- 
turity | have been performing the duties and exer- 
cising the rights and privileges of American citi- 
zenship, and by my acts have divested myself of 
any claim to the protection of any other power. I 
have held, in the course of my humble career, re- 
peated trusts, the express qualification for which 
was citizenship of the United States. I have iden- 
tified myself, in every possible manner, as a citizen 
of Florida; and, by the unbiased and undisputed 
voice of the citizens of that Territory, have come 
here to represent their interests to the Congress of 
the United States, under a charter of privilege to 
them which reads thas: 

“That the citizens of said Territory shall be en- 
titled to one delegate to Congress, who shall pos- 
sess the same powers heretofore granted to the de- 
legates from the othe: Territories of the United 
States: Provided, That ao person shall be eligible 
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for that office who shall not have resided at least 
twelve months in the said Territory.” 

Here [am met by aremonstrance from a few in- 
dividuals, presumptuously thrasting themselves 
between the people and their choice, upon the 
charge of a want of citizenship of the Uniied 
States, growing, as is said, out of irregularity in the 
naturalization of my father. I produce from the 
State Department an authenticated record of pro- 
ceedings, Showing that, under ordinance No. 3, 
enacted by Governor Jackson in Florida, in 1821, 
my father had presented himself before the court 
appointed for the purpose, claiming benefit of the 
6th article of the treaty between Spain and the 
United States, as an inhabitant of Fiorida on the 
17th day of July, 1821; that the fact of such inha- 
bitancy was ascertained, and a.certificate thereof 
issued ia conformity with law; that said certificate, 
accompanied by a memorial setting forth the spe- 
cial circumstances of his case, was laid before the 
Secretary and acting Governor (Worthington) of 
East Florida, and acertificate of citizenship issued, 
as directed by the law. Now, Governor Jackson, 
at the date of this ordinance, exercised, by com- 
mission of the President of the United States, un- 
der an act of Congress, the supreme legislative, 
judicial, and executive power in Florida, limited 
only in two unimportant particulars. His anu- 
thority was ample for the purposes contemplated 
in the ordinance, as I shall be able to demon- 
strate when we reach the merits of the case. 
Mark you, sir; I do not claim for bim the power 
to confer citizenship; that is not necessary, though 
it is by no means certain whether, exercising the 
powers of Captain General of Cuba and Gover- 
nor of the Provinces, he had not even that power, 
under the Spanish laws and custems then still in 
force in Florida. But, as incident to the power 
“to administer the Government” conferred upon 
him, I do claim an undoubted competency to 
prescribe a mode of ascertaining the fact of inha- 
bitancy, without which it was} impossible to distin- 
guish between those who were entitled to be 
treated, under his government, as citizens, and 
those who were not. And that fact once ascer- 
tained and decided upon by the tribunal autho- 
rized for the purpose, I claim to have the effect of 
a judgment, and no more open to question, but by 
revision jn the ordinary and legal course of judicial 
proceeding. Besides, at the date of the issual of 
the certificate of citizenship, (which itself is to be 
regarded as a judgment,) Governor Jackson had 
resigned, and Governor Worthington, who issued 
the certificate, was, by appointment ef the Presi- 
dent, in the exercise of all the powers in East Flo- 
rida previously held by Governor Jackson; among 
which was the supreme judicial power. The ordi- 
nance referred to was transmitted directly afier its 
promulgation, and long before the proceeding in 
my father’s case, to the Depariment of State, for 
“the approval af the President; and acquiesced in. 
Under this ordinance my father took the oath of ab- 
juration and qilegiance; and the proceedings in his 
case were reported directly to the State Depart- 
ment, in all its particu‘ars, and no objection o: dis- 
approbation expressed. From that time forward, 
until I became of age, he has regarded and desctib- 
ed himself as a citizen of the United States. 

I showed also that there had been an express re- 
cognition by the Executive Department of this Go- 
vernment, by the issual to me, after reference to 
that proceeding, of a passport as a citizen of the 
United States. 

I produced, further, a decree of the court of ap- 
peals, directly upon the question of my citizenship. 

Overleaping all these proceedings, the commit- 
‘ee propose toinguire de novointo the inhabitancy 
(f my father on the 17:hof July, 1321. 

Now, sir, this House will perceive that there 
ate questions arising in this case of ne trivial im- 
portance. The right of the people of Florida to 
be represented here, without other restriction than 
is expressly provided in the act of Congress con- 
fernng that right—he relation which the Territo- 
ry of Fiorida and its inhabitants bear to the Feder- 
al Governinent—the broad question of the powers 
of Jackson in Florida—the effect whichis to be 
givento the proceedings of public functionaries of 
the United Siates, acquiesced in for so long a pe- 
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riod by the Government, and involving not only 
the high and delicate question of allegiance, but 
the rights of property to a large amount, which has 
changed hands since the date and upon the faith 
of those proceedings—the degree of respect which 
should be given to the solemn adjudication of the 
highest United States, court in Fiorida, upon the 
same question brought into issue here: all these 
points, opening a wide field of inquiry, and in- 
volving principles of vital interest to the well-be- 
ing of society, must come under review. Does not 
the House perceive that, by a basty action upon 
this subject, consequences of no trifling character 
may result?) How wide may be the misciiefs to the 
people of Florida, and what the operation of an erro- 
neous judgment from the House, t will not now trace. 
It is sufficient that rights have accrued, privileges 
been- enjoyed, and expectations created, by long 
acquiescense and silence upon the part of this Go- 
vernment, which, by a concnrrence of the House 
in the report of the committee, will be suddenly ar- 
rested, and thrown into inextricable confusion. Am 
I not right, then, sir, in asking of the House that 
caution and deliberation which is necessary to 
bring it toa clear understanding of the case, before 
it proceeds to a final decision? 

Now, sir, I desire a postponement of this whole 
matter, for two reasons: and the first is, because, 
in the present temper of the Blouse, it is not likely 
that the case will command the corsideration it 
seems to me to deserve. You are now at the heel 
ofa protracted and Jaborious summer session. The 
exciting and animated party conflicts which have 
marked its history, and the remarkablesdevotion 
of all sides to the important business vhich bas 
engaged them, are followed, very naturally, by 
exhaustion, listiessness, and impatience. The 
peculiarly absorbing interest of political events 
all the while transpiring, and of so much 
more consequence to the nation than a decision 
upon my case can be deemed to be, must 
still further interfere with the ability of the 
House, though ever so much disposed to do justice, 
to concentrate its attention upon dry judicial ques- 
tions. This, then, would be reason enough, if no 
other existed; but there is another and more potent 
reason. The committee, contrary to al! just anti- 
cipation upon my part, have decided to rest the 
case solely upon the factof the imbhabitancy of 
Moses E. Levy at the time of the transfer of Flori- 
da. Now, the circumstances necessary to the trial 
of that issue are not fairly before the House. The 
true state of facts is not presented by the testimony; 
and I ask the House whether it will procesd to con- 
sider and decide a question of fact, involving such 
serious consequences, when al the proof necessary 
to a just verdict is not before it. If the absence of 
this necessary proof could be attributed to my 
fault, I agree I could claim nothing from the indual- 
gence of the House. That such is not the case, I 
will proceed to show. 

Mr. L. then proceeded to detail how it was that 
the necessary testimony upon his part was wanting. 
He said that no notice of the intention to contest 
his seathad been served upon him by any op- 
pcsing candidate, or by any other individua'; that 
he had come herein haste, after his election, 
to attend an extraordinary session. He had met 
here, for the fir.t time, the remonstrance upon 
which this proceeding was based. The only papers 
filed in its support, were a voluutary affidavit pur- 
porting to.have been made in May, 1839, (:wo 
yeas ago,) tozether with «xtracts of private letters 
beiween third persons, ani newspapers, with cer- 
tainink marks—all eviden'ly designed for effeet 
upon the committee, and not for proof of any alle- 
gations. He had refused, therefore, to take any 
notice of the case. He had rested himself upon 
what he regarded to be his strict rights;and he was 
justified in the view he took of it, by the fact that 
no partof any of these papers (important, as he 
thought, to show the motives of the actors) had 
been reported by the committee; and he could not 
account for their suppression otherwise than upon 
the ground that the commitee had not deemed 
any part of them legitimate or material. No 
legal testimony was attempted to be offered until 
An issue was then at 
once made by him as to the effect of the Worth. 
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ington record, which was not decided until the 30th 
of August—two days only before the report. The 
operation of the decision was to open the question 
of fact decided by Worthington, and to call for 
ap investigation de novo into the rights of his 
father to the benefits of the treaty as an inhabitaat 
of Florida. He said that the only testimony he 
had been able to offer upon that subject was that 
of a gentleman who had arrived here accidentally 
on the Ist of September, after the committee had 
decided upon their report, to which he had added 
such further proof, (investment (or settlement, &c.) 
as he could gather at the moment from the Execu- 
tive documents and the files of the Supreme 
Court of the United States, That the testimony on 
the part of the remonstrants had been taken with- 
out the order of the committee, and under circum- 
stances which wholly prevented bis atiendance; 
that, with the exception of one of the depositions 
taken by the remonstrants, the testimony was alto- 
gether frovf bitter, reckless, malignant enemies, 
who were here for the purpose of pursuing him to 
destruction, without regard to the means; and that, 
if the House determined to rest with the committee 
upon the issue of fact, it would have to decide up- 
on imperfect, unreliable, and conjectural evidence, 
when certainly as to the precise facts and dales was 
perfectly capable of obtainment by a little delay. 

And now, sir, (said Mr. L.) was it to be ex- 
pected of me that should have anticipated and 
prepared myself upon the question of fact made by 
the commiitee? I came here relying—First, upon 
the express declaration of my father, made in his 
memorial to Worthington, that he was entitled to 
the benefi's of the treaty as an inhabitant of Flori- 
da. Was itfor me, his son, to permi: myself to 
doubt that such was the fact? And Ido not doubt 
it; but, on the contrary, hesitate not in the belief 
that the declaration he then made is capable of 
full sapport by proofs now. 

Secondly. Upon the certificate of a public 
functionary of the United States, that it had been 
proven to him “by satisfactory evidence” that my 
tather was really an inhabitant of Fiorida on the 
17th day of July, 1821, and entitled to the bene- 
fits of the treaty, and upon the acquiescence of 
the United States Government in the proceedirg. 
Was it for me to expect a repudiation by the Go- 
vernment of the acts of its own officers, upon a 
matier altogether within the scope of their autho- 
rity? 

Thirdly. Upon the decision of the highest United 
States court in Fiorida, directly upon the point in 
issue. Was it for me to anticipate that the judg- 
ment of the very court which the United States 
had erected as the tribunal of ultimate resort in 
the dispensation of jusiice among the people of 
Florida, upon a question with the merits of which, 
from its locality, it was necessarily more familiar, 
and more compeient to decide than any other tri- 
bunal could possibly be, would be set at nought 
and disregarded? 

Sir, the Court of Appeals of Florida is consti- 
tuted of all the United States district judges of 
that Territory, and for talent and character 1s se- 
cond to notribunal of an equal number. The 
judges who sat upon that bench are not men of a 
day. They would gr-ce thecourts of any Siate 
of this Union, or of any country. Besides, their 
decision turned upon the validity and construction 
0: a local law, and the conclusiveness of a local 
proceeding, the na‘ure and operation of which a 
a Florida tribunal could best comprehend, and the 
mischiefs of adecision ene way or the other upon 
which they were certain y most capable to trace. 
That decision is open to appeal and review in the 
Supreme Court of the United S:ates; and no other- 
Wise ought iis impeachment to be countenanced by 
this House. At alleven’s, sir, it was not for me, 
the representative of the people of Florida, to 
give countenance to the impeachment of the cha- 
racter and dignity of a jucgment of their highest 
jodcial tribunal, between the appellate jurisdic- 
tion of which and that of the Supreme Court 
of the United States there is but one sep, by su‘- 
fering a doubt in my own mind as to its conclu. 
siveness. 

Sir, [have a perfect and unhesitating confidence 
that the proceedings under Jackscn’s ordinance, ag 
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wellas the decree of the court of appeals, will be 
sustained by this House as conclusive; not, perbapr, 
necessarily conclusive upon the House, but so tar 
entitled to its confidence as to constituie evidence 
of the facts and point decided, superior to any 
other which can be offered, and therefore rende: ing 
upnecessary #"< improper any further inquiry. 
Yet, in acaseof se much consequence, I do net 
deem it safe to proceed to the fina! question, with- 
eut the proofs necessary to sustain in the fullest 
manner the propriety of the proceedings and de- 
cision of those tribuea/s. 

Mr. Speaker, | am sorry to have detained the 
House so jong with the details necessary to be ex- 
plained in support of my motion. I feel that the 
duty I owe to myself and to the people I repre- 
sent requires that every necessary exertion should 
be made by me to sustain my right to the trust 
which ithas been their pleasure to bestow, and 
which it ismy pride to hold; and if I have exhaust- 
ed the patience of any portion of this House, I 
pray genticmen to bear with me in consideration 
of the peculiar circumstances of my case. 


But before I take my _ seat, allow me, Mr. 
Speaker, to make brief allusion to the topic which 
has excited some anxiety in my mind. Sir, I have 
been struck with what seemed to me the symptoms 
of a disposition to giveto my casea party hue. 
It was with regret, sir, | heard the remark of the 
honorable gentleman from North Carolina, [Mr. 
Sranty,] when the resolution of the committee was 
first read at the Clerk’s desk. And this I should 
not have referred to, convinced that this possible 
effect was no part of the gentleman’s design, had 
I not been informed that, upon the very next intro- 
duction of the case to the notice of the House, the 
chairman of the Committee of Elections had indulg- 
ed ina similar allusion toa late prominent case. 
Why recall, Mr. Speaker, the exciting occurrences 
of the occasion they referred t.? Why, at the ve- 
ry introduction of my case before the House, seek 
to enlist against methe acrimonious reminiscences of 
party conflict in days gone by? Wherein had I 
offended against either of those gent'emen, or any 
other upon this floor? Why should it be desired 
to prejudice me ina fair and impartial hearing of 
the merits of my case, by the revival of associa- 
tions so likely to bring into play the passions in- 
stead of the jadgments of my judges? Sir, was 
there nothing dueto the painfulness of my posi- 
tion? Wasit not encugh, sir, to commend me to 
the forbearance of gentiemen, that af.er a life, brief 
though it may have been, devoted, in an humble 
way traly, but with my best ability, to the public 
service—a |.fe, the first and earliest associations of 
which connect themselves w.th the soil and insti- 
tations of this my country—the only country I 
know—the only country I own;—a life, in the 
whole space ef which I have sought to cherish the 
emotions which should characterize the American 
citizen, and during which Iam conscious to have 
felt, and to {eel now, a patriotic devotion, which | 
will not claim to be more glowing, but I will not 
concede to be less earnest, than that which 
animates any other bosom upon this floor:— 
was it not enough, I say, sir, to commend me 
to their forbearance, that, thus circumstanced, 
ina body I had always looked up to with re- 
verence as representing the great communily of 
American citizens to which [ was attached in 
feeling and in fact, it should come to be ques- 
tioned if I was of them?) Was there nothing 
in one of the peculiarly painful features of this 
case, io plead to their feelings for something of 
sympathy? Was it generous, atthe very moment 
when I was cailed upon in public to bow myself 


to the shock of the announcement of the report,— | 


was it generous or kind, sir, to add to its force by 
an intimation that the relentless spirit of party was 
to be invoked in aid of my pursuers?—and that, 
too, from those «ho were to be my jadges! Sir, 
if it be because | am of one political faith rather 
than another that I am to be subjected to this 
heavy trial, I can only say that I bare my breast 
to the storm, and will suffer patiently its fury. 
What, sit! is it a crime in this free land to make 
free choice of principles] —to follow the free bent 
of our convictions? AmT to be the humble vic- 
tim of party fury? I trast in God, not. Wherein 
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would be the excuse? Because I am attached toa 
party? True it is I have my principles. Iam a 
Reruptican. In my attachment to the princ'ples 
of that faith, | am a party man. Bat that type 
of party which proseribes the virtue of tolera- 
tion—which clores the heart to the impulses of 
humanity—which distinguishes in its beneficence 
between opposite opinions—which ruthlessly tram- 
ples upon right, and poirons the fountains of 
social harmony, and embitters the cup of this our 
brief existence—I thank my God, I can only realize 
it, in the course of others towards me. Sir, I am 
sure I should do injustice to the gentlemen if I al- 
lowed myself to believe their hearts prompted what 
their words purported. I cannot allow myself to 
recur to the reputation for chivalry which the gen- 
tleman from North Carolina bears, without believ- 
ing that! would do him wrong in attributing to 
him the design of bringing party feeling into the 
contest against me in such a case as this is. And I 
am sure the justice I have a right to expect from 
the chairman of the committee, as a judge in my 
case, should equally preciude, as to him, the impu- 
tation of such a design. 

Mr. Speaker, I have said it is a painful position 
I occupy. I donot murmur. I have a spirit with- 
in me which shall never qnail before misfortune. I 
am accused of not being a citizen of the United 
States. To one of my temperament—let me say it 
in all humility—few charges could be uttered more 
galling to my feelings. I not a citizen of the Uni- 
ted States, sir! I not a citizen of the United States! 
Sir, the quality of citizenship is not in the forms 
which declare i'; but here—in the bosom which 
swells with it. ‘Thus tried, I know, I fee!, | proud- 
ty feel that am an American citizen. And if 
the country I love with a filial affection wil! punish 
me for a fault of form, if any exists, though 
that fault be not of my own, I will kneel me 
at her feet, in humble submission to the chastise- 
ment, and rise, retuked, but purified, and still de- 
voted. But, sir, she cannot drive me from her. I 
will follow her destinies. She may frown upon 
me; she may deny me the smile of her recognition; 
she may refnse to number me among her followers; 
but I will still cling to her, and, with or without 
her favor, I will die as I shall live—an American. 
Sir, I will not fora moment admit the slightest 
doubt of my full right to citizenship. 1 should go, 
with unhesitating confidence, before the Supreme 
Court of the United States with the question. _ It is 
one purely and eminently judicial; and there, if the 
opportunity were allowed me, it could best be set- 
tled. But if I am to be subjected to the misfortune 
of an adverse decision from this Honse, let it be 
atleast, after such deliberation, and under sich 
circumstances, as can leave no doubt of its pro- 
priety. Let not consequences, such av will fo!low 
a concurrence with the committee, be vistied upon 
me in a hasty and harsh temper. Let me not feel 
that violence has been done to the sentimeuts 
which unite me to this, my country, and to its peo- 
ple, ina spirit reckless of the infliction. If I must 
be cast forth from the pale of your politica! society, 
let me not carry with me, to mingle itself with the 
bitterness of the calamity, the reficction that the 
decree was pronounced in precipitate haste, and 
without full scrutiny into the facts. And when, 
hereafter, memory sha!l retrace the history of this 
event, and revive in my bosom the pain of the mo- 
ment, when, if ever it be so, you are forced to re- 
ject my claim to identity to yourselves in political 
communion, let me have, at least, the consolation 
to sustain me, that I was sacrifieed—not willingly — 
not to the insatiate and malignant cravings of par- 
ty—but in stern and inexorable vindication of the 
laws and institutions of the country. 





SPEECH OF Mr. J. T. MASON, 
OF MARYLAND, 
Inthe House of Representatives, August 3, 1841. — 
On the United States Fiscal Bank bill. 

The bill for the incorporation of the subscribers to 
the Fiscal Bank of the United States being un- 
der consideration, in the House of Representa- 
tives, in Commitiee of the Whole, (Mr. J.C. 
Clark, of New York, in the chair,)— 

Mr. MASON spoke as follows: 
Mr, Caarrman: in the course of the remarks 
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which I propose to submit on the present occasion 
while I shall not expect, or even hope, to present 
any new thoughts upon a subject which may prop. 
erly be said to have been exhausted by the reflec. 
tions of the greatest minds which our country or 
the world has produced, yet I shall, nevertheless, 
endeavor to avoid, as far as possible, the trite ideas 
which have been so generally employed in the 
presentation of the various aspects which this sub- 
ject is capable of assuming. 

The consideration of the question of the charter 
of a national bank as a fiscal agent, necessarily 
involves the consideration of the repeal of the inde- 
pendent treasury system, the present existing fiscal 
agent of the Government; and, therefore, before | 
enter upon the discussion of the main question—. 
the charter of the bank—I beg to be indulged by 
the committee while I say a word or two in refer- 
ence to the incidental question of the repeal of the 
sub-treasury. The incorporation of a national 
bank will, of course, lead to the repealof the present 
financial agent of the Government. Sir, not one 
argument has been used against either the expedi- 
ency or the efficacy of this sysiem, in either branch 
of Congress, at its present session; but the whole 
burden of the song of its enemies has been, that it 
has received the condemnation of the people of the 
country, and must, therefore, be repealed ; and so 
repeatedly has this assertion been made without 
contradiction, that with certain gentlemen it has 
received almost the force of a maxim. I shall not, 
therefore, attempt fany arguments in favor of the 
measure, but shall confine myself exclusively to the 
question whether or not the people have smitaned 
it. While I admit the conclusions of the argu- 
ment—that if the people have condemned the sys- 
tem, it should be repealed ; yet, sir, in defiance of all 
that gentlemen have said a the subject, I have 
what may be called the rashness to deny the pre- 
mises —namely, thatthe people have decided against 
it. To sustain them in this position they have taken, 
the result of the late presidential election is referred 
toas having settled the question beyond contro- 
versy. Let us consider calmly and coolly if such 
really be the fact. Now that the heat and excite- 
ment of the contest are over, let us endeavor to 
give the question an impartial consideration, in- 
voking every feeling of truth and justice to banish 
frcem our minds prejadice or partiality. We stand 
now in a different attitude before the country; we 
stand in the attitude of statesmen, and not of par- 
tisans. In the statesman, then, let us forget the 
partisan, and all those scenes of party strife through 
which, as such, we have lately passed. A calm 
having succeeded the storm of political excitement, 
which has recently swept over our country, pros- 
trating the fairest fabrics of friendship, ruffling the 
purest streams of social intercourse, and shaking to 
their foundation the temples of truth, virtue, and 
patriotism, I shall hope now to meet my — 
reviewing the scenes of disaster which have {fol- 
lowed to all the social, moral, and political relations 
of life, rather with feelings of melancholy. regret 
than with pleasure, or with invocations to the God 
of Storms to renew a tempest desolating in its ef- 
fects, and the memory of which every noble princi- 
ple of our nature should desire to see forever buried 
in the bottomless abyss of the past. In that spirit, 
then, of impartiality and candor, let us ask our- 
selves, not what our individual opinions are upon 
this subject, but what is the opinion of the Ameri- 
ean people? and in the same spirit let us sustain 
the people’s opinion. 

Among the numerous questions presented to the 
American people at the last election, none was 
urged against Mr. Van Buren and his party with 
less zeal than wasthis his favorite scheme. It is 
true, that among the many sweeping charges 
brought against him, it was said that he was in 
favor of aniting “ the purse and the sword ;” that 
he wished “ gold and silver for the {office-holders, 
and rags for the people ;” and similar demagogue 
slang. But, uae boldly assert here in my 
place—and challenge gentlemen to meet the asser- 


tion—that in no single instance, in not one of the | 
numerous whig creeds, (which were as numerous / 


as the States of the Union,) can any gentleman/ 
show me where opposition to the cardinal priesi/ 
ple in that 'system—the separation of the Govern 
ment from banking corporations—was ever made f 
ground of attack upon Mr. Van Buren. Refer fo 
every speech, to every address, to every publice- 
.tion made by the whig party during the Jate con- 
test; while you may find sweeping and indefinite 
attacks upon the system, and particular attacks 
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upon the particular features in it to which I have 
hefore referred, yet im no single instance can gen- 
tlemen point me to any attack upon that other all- 
important feature—the {separation of the Govern- 
ment from the banks. 

This valuable principle, therefore, was not a 
question upon which the people acted at all at the 
jate election. It was regarded, and very properly 
too, a settled question. And it shall be my purpose, 
sir, briefly to endeavor to show that it had been 
fairly decided by the people previous to thai time. 
I do not wish any one to believe, however, that I 
entertain the opinion, that, when a question has 
been once settled, it can never again be touched. 
I entertain no such belief. But when once it has 
been clearly decided, it should so remain, until 
such decision has been as clearly reversed. I 
think 1 have shown that the people at the late elec- 
tion decided nothing with respect te the question 
of the separation of the Government from the banks, 
because such question was not submitted to them. 
The question, therefore, would be regarded as not 
decided at all, unless it had been decided before 
that time ; which I assert to be true. This propo- 
sition it shall be my purpose to endeavor to prove. 

The sub-treasury system was first proposed by 
Mr. Van Buren in September, 1837. As might 
well have been supposed—and properly, too—at 
first it created considerable apprehension and 
alarm among the people. It was a proposition for 
the introduction of an entirely new system into the 
administration of the Government. Old theories 
were to give place tothis new one. Ever jealous 
of their rights and their liberties, the people receiv- 
ed it with doubt and distrust. Politicians took 
advantage of those honest fears and doubts, to turn 
them to the injury and overthrow of the fearless 
patriot who risked his political existence in the 
step which he had taken. At every election which 
followed, whether general or local, this recommen- 
dation of the sub-treasury system by Mr. Van 
Buren was used against him with all the force with 
which it could be applied. Every hideous shape 
into which it could be distorted, whether by pre- 
judice or falsehood, it was made to assume. It 
was, in short, made the test question, by both par- 
ties, at every election which followed its first re- 
commendation, until it was regarded as having re- 
ceived the sanction of the people; and then, sir, it 
was abandoned (as all other test questions between 
the democratic and federal parties have been) by 
the latter, because the people have invariably de- 
cided in favor of the former. Hence, sir, the 
reason why this question was not agitated at the 
Jast election. It Shad ceased to be a bugbear any 
longer, and was therefore abandoned by politicians 
for others which might prove more effectual—such 
as the standing army, and others of a similar char- 
acter. States entitled to 180 electoral votes de- 
cided, at their local elections, in favor of the sub- 
treasury system. I do not pretend to say that at 
every election the democratic party were successful 
in those States; but at some one of them, where 
the sub-treasury was fairly and distinctly made the 
test, it received the unqualified sanction of the 
people. 

But, sir, a more conclusive ground even than the 
one just referred to, I propose to take, to prove the 
correctness of my position. The Congress which 
had already been elected at the time when this sys- 
tem was first proposed could not, by any possibility, 
have expressed the voice of the people upon that 
subject, because the subject never had been before 
agitated in the country. That Congress was, 
therefore, not elected with a view to that question. 
Upon their own discretion, they rejected it three 
several times. Mr. Van Buren still adhered to his 
favorite measure, relying upon the wisdom, pa- 
triotism, virtue, and, more than all, upon the love 
of liberty in the people, for their subsequent coun- 
tenance and support. Another Congress was elect- 
ed. And I bid defiance to any gentlemen to point 
me to a single congressional district in the United 
States where the sub-treasury question was not 
made the test, and the only test question. Baitle 
after battle had been fought upon this great ques- 
tion. Partial victories had been won upon both 
sides. But it was left, sir, to the great political 
Waterloo—the election for the 26th Congress—tu 
decide finally the great question. Biddle, the Na- 
poleon of the money power of this country, met 
upon that field his fate; which fate led, like Napo- 
leon’s, to overthrow and to exile, if not_upon the 
island of St. Helena, to the quiet and solitary 
shades of Andalusia, 
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What did that Congress do? How did they re- 
flect the voice oi the people, from whom they were 
fresh? In obedience to their mandates, they passed 
into a law the independent or sub-treasury system 
by a decided majoruy. 

Now, sir, we are gravely told that this clear and 
solemn decision of the people, made upon this dis- 
tinct point, is to be regarded as reversed by the 
elections of Jast fall, which resulted in the eleva- 
tion of the whig party to power, and which, if you 
please, decided every thing or nothing. Absurd, 
sir! Ido not pretend to account for the result of 
those elections ; but if I did, the last reason which 
truth would allow me to give would be opposition 
to the sub-treasiry. It may have been the result of 
a desire on the part of the people to manifest their 
respect for a patriot soldier, whom they believed 
was to be ind in General Harrison. It may have 
been the result of an enthusiasm which, in the his- 
tory of our country, was unparalleled, and which, 
like the angry torrent of the mountain, swept all 
opposition before it; or it may have been the result 
of the system of misrepresentation and deception 
which was employed to defeat the then existing ad- 
ministration. We all know and feel the result; 
but it requires the wisdom of a greater philosopher 
than this country contains to point out the cause. 

In the overwhelming consequences of those elec- 
tions, the country has lost for a time the services of 
one of the purest and ablest patriots that has ever 
at any time presided over its destinies... A sacrifice 
to blind enthusiasm, prejudice, and falsehood, is 
Mr. Van Buren, The time is not far distant, how- 
ever, when his policy will be approved by the 
united voice of this nation. Like Marcellus, he 
will be recalled in triumph from his political exile, 
into power and usefulness, by the intercession of 
the whole people, who will be suppliants for them- 
selves rather than for his restoration. His defeat 
reflects no dishonor upon him. Cato lost the elec- 
tion of pretor and consul; but does any one who 
knows any thing of Cato’s history imagine that 
these repulses reflected any disgrace upon him? 
The dignity of these two offices would have been 
elevated by him. Tvhey suffered, not Cato. 

In addition to the facts and proofs to which I 
have already called the attention of the committee, 
I would refer to an authority for my position, that 
the naked and vital principle of the divorce of the 
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the people at the late presidential election. That 
authority, sir, will be received with high consider- 
ation, I feel assured, by this House and the nation. 
It is the authority of General William Henry Har- 
rison, the late President of the United States. In 
his inaugural address he uses this language in ref- 
erence to the opinion of the people upon this sub- 
ject: “I know the importance which has been at- 
tached by men of great abilities and patriotism to 
the divorce, as it is called, of the Treasury from 
the banking institutions. It is not the divorce 
which is complained of, but the unhallowed union 
of the Treasury with the Executive Department, 
which has created such extensive alarm.” Gen- 
eral Harrison, then, acknowledges that the princi- 
ple of divorce was not condemned by the people; 
but adds, that the union of the Tyeasury with the 
Executive was. 

I admit, then, that this objection to the system is 
a valid one, in order that I may avail myself of the 
force of this authority in support of my osition. 
And, to meet this objection, and the other objection 
to the system, viz: “that it begets two kinds of 
currencies—the one for the people, and the other 
for the office-holders,”"—I should propose and ad- 
vocate, if there was any possibility of success, some- 
thing Jike the following modification to the law as 
it now stands, in the shape of instructions to the 
committee : 

That they be instructed to inquire into the expe- 
diency of continuing in force the system known as 
the independent treasury system, with the following 
modifications, viz : the repeal of the specie clause, 
so far as to authorize the receivers of the public 
moneys to receive the notes of specie-paying banks 
in payment of public dues; and farther, to provide 
for the appointment of the sub treasurers or receiv- 
ers of the public moneys under said system, by the 
electors of President and Vice President once in 
every four years, or by Congress. 

Now, sir, introduce such provisions into the pre- 
sent system, and it would then be disarmed of every 
objection which has been urged against it. 

The present Congress, distinguished members of 
which have spoken so gravely about the will of 
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the people which they are called here to execute, 
owes ils existence to that same unknown cause 
which elevated General Harrison to the Presiden- 
cy. Itisa Congress that knows not to what source 
it owes its being. And I caution gentlemen how 
they claim for this Congress a descent from any 
hostility on the part of the people lo a separation of the 
Government from the banks. Many members of the 
present Congress were elected during the me and 
in the height of the popular excitement which fe- 
sulted in General HAirrison’s election. Were the 
people willing at that time to prejudice the prospects 
of a man whom they had determined welevate, by 
electing those who were opposedto him? Certain- 
ly not; in their zeal to accomplish their purpose, 
but one test was required to entitle a man to their 
support, and that was—a preference for General 
Harrison over Mr. Van Buren. All other ques- 
tions, however more important they really may 
have been, sunk into insignificance in comparison 
with it, 


The gentleman from North Carolina (Mr. Saun- 
pers) showed clearly that though his State was re- 
presented on this floor by a majority of whigs, yet, 
nevertheless, the people of his State were opposed 
toa national bank. I think Ican show the same 
in regard to my own Siate, as respects the repeal 
of the sub-treasury. If my honorable colleagues 
attribute their official existence to any such cause, 
they will find themselves sadly mistaken. In my 
humble opinion, upon the question of the propriety 
of the repeal of the sub treasury, Maryland is mis- 
represented on this floor. And I shall proceed to 
endeavor to prove it to every candid gentleman’s 
satisfaction, The first general election in Mary- 
land after the recommendation of this system was 
the gubernatorial election in 1838. The question 
was then fairly brought before the people; and 
the result was upwards of three hundred majority 
in favor of the democratic candidate, Governor 
Grason. The election turned chiefly on that ques- 
tion. Idonot, however, rely so much upon that, 
as I do upon the result of the succeeding election 
for members of Congress in 1839, In every dis- 
trict in the State, there was regularly organized 
opposition. The election turned exclusively upon 
the Treasury question. Out of eight, the demo- 
cratic party elected five delegates to Congress, with 
a popular majority in the State of upwards of fifleen 
hundred votes. And now my worthy whig friends 
upon this floor, who have got into Congress as 
chief mourners in the funeral train of the late 
lamented Harrison, rather than as the advocates of 
any particular set of principles, are absolutely res- 
tive under a desire to get to work to carry into exe- 
cution, upon the head of the poor nnoffending sub- 
treasury, what they have been pleased to term the 
judgment of the people. These remarks, however, 
do not apply to all my whig colleagues. My friend 
in front of me (Mr. Jounson) I believe correct] 
represents his immediate constituents. Like Eph- 
raim of old, he is “joined to his idols;” and I am 
only afraid, sir, that at the October election the 
people of the State will “let him alone.” I wish 
also to except my friends, the representatives from 
the first and seventh districts. For them, sir, “to 
do evil, is to do their duty.” 

But I have a word or two of caution to say to 
the remaining three ; and to my friend the member 
from old Kent, I would say, Beware of your con- 
stituents’ indignation in your vote upon this meas- 
ure. They are speaking to you at this moment in 
the language of Lear :— 


“ 

















Peace, Kent; 
Come not between the dragon and his wrath.” 


That the Baltimore city district is in favor of the 
continuance of the sub-treasury system, I have not 
a single doubt. The gentleman from the city isa 
living evidence of the fact; two years ago he was 
(as well as the present member from Kent) defeated 
upon that very question. 

Let him and his colleague beware; and though 
the day of retribution may be some time off, and 
they may think with Blanch, in Rob of the Bowl, 
‘it is easy to talk on a two years’ venture, for that 
is far enough off to allow space for boasting ;” yet, 
just as certain as the sun shines, will the people 
of their district, at the next election, hold them to 
a strict accountability for this vote, and speak in.a 
voice ef thunder in disapprobation of it. 

If they vote for this bill, they will be violators of 
~ confidence which the people have reposed in 
them. 


Sir, what is true of Maryland, I have no doubt 
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found any express power given to Congress to grant 
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is true also of other en and I defy gentlemen 


to disprove what I have said of Maryland. 

We have heard also a great deal, since we have 
been here, of the distresses of the country calling 
loudly upon us for relief. Numberless petitions 
have crowded - us, praying the repeal of the 
sub-treasury and the incorporation of a national 
bank. Is it true that these memorials speak the 
voice, of the American people? Whence comes 
all this complaint about hard times, pecuniary em- 
barrassment, and distress? Sir, it proceeds from 
the discontented grumblers that infest our cities,— 


“ Where wealth accumulates, and men decay ;"’— 


from those who have no other business than to com- 
plain—drones in our national hive. The richest 
manna from heaven could not satisfy their cravings. 
Dissatisfied with the world and all things in it, they 
regard themselves the peculiar objects of Heaven’s 
displeasure and their Government's neglect ;—like 
Graves in the play, who believed that, “ had he 
been bred a hatter, little boys would have come 
into the world without heads.” 

Amid the clamorous complaints which proceed 
from the few of whom I have been speaking, and 


for whose exclusive benefit the whole power of 


Congress at present seems to be directed, the calm 
and peaceful voice of contentment, which emanates 
from honest industry, from the quiet pursuits of 
agriculture and mechanical labor, is lost entirely 
upon our ear. The first of these two classes are 
only seen and heard in times of national prosperity, 
demanding, when benefits are to be dispensed, fa- 
vors from their Government. But where are they 
in national adversity ? 

The other class, unlike the former, silently en- 
joy the blessings of government in common with 
their fellow-countrymen as they flow along, and 
are ever ready to defend those blessings and their 
country’s honor with their treasure and their blood. 
The one class, like the dashing torrent, the offspring 
of the storm, rushes forth at atime when all na- 
ture is refreshed by the rains of heaven, and needs 
not its support, but which, when the sun sends forth 
his parching and withering rays, recedes, and 
leaves even its very channel a deserted waste. The 
other class, like the gentle stream that sparkles in 
the glen, the same now and always, pursuing its 
noiseless course, and contributing its limpid waters 
to relieve and invigorate exhausted nature, No- 
thing that you can do for the first class will satisfy 
them, and nothing that you can dofor the other can 
benefit them. Then let us leave the one to their 
own disquieted mood, and the other to the sun and 
rains of heaven. 

I shal! proceed now, Mr. Chairman, to say what 
I have to speak upon the subjectof a national bank ; 
hoping that the committee will bear in mind that 
the reflections which are about to be submitted to 
them come from one of great inexperience, and who 
speaks more from a sense of duty to himself and 
his constituents, than with any hope to influence 
any gentieman’s vote, or to shed any new light on 
this question ; and that the committee will, there- 
fore, bear patiently with him. 

The great and leading objection in my mind to 
the incorporation of a national bank, is the uncon- 
stitutionality of sucha measure. Our Government 
is one of limited powers. It was instituted upon 
the principle that all power is vested in the people ; 
that the liberty of the people is unbounded ; andthe 
Government possesses no power except that which 
it derives expressly from the people. In this re- 
spect, our Government differs from that of all other 
nations of the earth. It is true that De Lolme, a 
constitutional writer of renown, claims the same 
peculiarity for the Government of Great Britain. 
Such may have been the design of the original 
founders of the constitution of that mighty nation ; 
yet it is nevertheless true that now all powers are 
exercised by that Government, except those which 
are yielded to or claimed by the people. And to 
this cause may be attributed the encroachments 
which have for ages past been made upon the lib- 
erty of the English subject. As the Government 
increases in power, in the same proportion are the 
rights of the peop'e diminished ; and the true rea- 
son for the solicitude which the democratic party 
of this country has ever felt in confining Congress, 
in the exercise of its powers, strictly within the 
limits prescribed by the constitution, hus been with 
a view of avuiding results in this country similar 
to those which have fallen upon England, and 
which will finally lead to the enslavement of the 
people. Nowhere in our constitution is there to be 





charters of any kind. But the power is claimed 
under the dangerous pretence of its being an im- 
plied power in the constitution, which the framers 
of that sacred instrument contemplated would have 
been exercised without any express grant of it. 
Can any one believe for a single moment that, had 
it been their purpose that such a power was to have 
been exercised,—fraught as the exercise of it would 
have been with such serious and important conse- 
quences, for good or for evil, to our country,—it 
would have been left to mere implication? ‘The 
whole character and spirit of the instrument, as 
well as the wisdom of its framers, forbid any such 
belief. There are many powers not expressly 
given to Congress, which should manifestly be ex- 
ercised; but they are of minor consideration, and 
the use or even the abuse of them could lead to no 
serious results. Butthe same cannot be said of a 
national bank; and, while I am willing to admit 
that some good might result from the prudent use 
of such a power, yet, on the other hand, there is no 
way of estimating the appalling consequences to 
every interest in our country, which might follow 
the abuse of it. In the Virginia debates upon the 
adoption of the federal constitution, it was remark- 
ed, in reference to another subject, by an eminent 
statesman and pure patriot, that “ it was an incon- 
trovertible axiom, that when the dangers that may 
arise from the a/us? are greater than the benefits 
that may result from the use, the power ought to be 
withheld” Is it unreasonable to suppose that, upon 
this principle alone, the power was withheld by the 
people from their Government? Will any one 
deny that, whatever geod may grow out of a nation- 
al bank, the evils which, from an abuse of such an 
institation, might result, would far exceed it ? 

There is a historical fact, however—which no 
one can deny—which proves affirmatively that no 
such power was intended should be exercised un- 
der the Constitution. A proposition was intro- 
duced in the convention that framed the Constitu- 
lion, to give to Congress the power to grantacts of 
incerporation. This proposition was promptly re- 
jected—affording ample proof that no such power 
was designed by them should be exercised. 

The prohibition of the exercise of any such pow- 
er by Congress may be gathered also from the ex- 
press terms of the Constitution. In the eighth enu- 
merated power granted to Congress, in the eighth 
section of article first of the Constitution, we find 
this language: ‘Congress shall bave power to pro- 
mote the progress of science and useful aris, &c. 
by granting exclusive rights to authors and inven- 
tors,” &c. Here is a monopoly granted in posi- 
tive terms toa particularly specified class of our 
citizens. Now, the irresistible inference from such 
a grant is, that the granting of a monopoly to any 
other class of citizens is as clearly inhibi'ed as if 
express ierms had been employed for such a pur- 
pose. For why particularly designate one class of 
citizens thus to be benefited, if all have aright to 
the same privileges? If the power was to have 
been indiscriminately exercised by Congress, why 
prescribe any bounds at all to its use? The 
object is manifestly to confine Congress, in its 
grants of monopolies, to particular classes; and to 
exclude gran's from all others not thus particularly 
specified. 

Bat will any one say that a Bank is not a mono- 
poly?’ Is whole merit consists in its being a mo- 
nopoly. Without such a caracteristic, it could 
not answer the purposes for which it is designed. 
Itis a monopoly, because it confers upon a few 
exclusive privileges, which, from their very na- 
ture, mnst be confined to afew. Those privileges 
arise from the fact, that a portion of the credit and 
the sovereignty of the Government is conferred, 
for particu'ar purposes, upon particular indivi- 
duals, to the exclusion of others, which enables 
then to do that which they would not otherwise 
be able to do, and fer which privileges no eqniva- 
lent whatever is given to the public. It is a mere 
gratuity confir.ed upon the corporators, of the 
rights and privi'eges of the whole community. If 
this be not a monopoly, and such a monopoly as 
is clearly inhibited by the Constitution, I would ask 
gentlemen to refer me to such aone. I would 
here incidentally ask, that inasmuch as our Go- 
vernment has been instituted (in the Janguage of 
the Constitution itself) “to promote the general 


welfare,” how can Congress claim the power to 
legislate for a few, to the exclusion of the resi? It 
is contrary to the express leiter of the Constitr. 
tion, and to the spirit of free institutions. All of 
us have an equal property in the credit of our Go- 
vernment; and to confer a larger portion of it upon 
one class of citizens than upon another, without 
an equivalent in return, is to deprive the latier of 
that which is as much bis property as the land 
which he owns and tills, or the tools which he uses 
in his trade. 

There is no other objection to such a monopoly; 
and it is, that the credit of our Government to be 
conferred under it,—the property of the people at 
large, and a part of our sovereign rights,—will be 
enjoyed by foreigners. The bill from the Senate, 
upon which we are now acting, profess to exclude 
foreigners from holding stock in the Bank. This 
isa mere ad captandum provision. While it 
prohibits foreigners from holding stock directly in 
the Bank, it permits corporations, theentire stock 
of which may be held by foreigners, to hold stock 
in the Bank now about to be chartered. The 
stockholders in these corporations, though foreign- 
ers, nevertheless participate in the administration 
of this Bank, and derive ihe benefits arising from 
it. And further: hew easy would itbe for fo- 
reigners toemploy American agents to purchase 
and holdstock in the Bank? And such will be 
the means resorted to, to evade the law. An im- 
mense amount of capital in England is at this time 
seeking investment. The usual rate of interest 
in England is five per cent. only. Under the pro- 
visions of this bill, by means of the national credit 
which is to be given to the Bank, the stock is to 
yisld seven per cent. and to command a premium 
of ten per cent. ‘fhese facts are predicted, and I 
have no doubt that they will turn out as predicted, 
as recommendatory of the measure. I regard 
it as one of its greatest objections. British ca- 
pital will seek investment in this institution, in 
spite of every means which may be taken to 
preventit. Assurely as water flows downward, 
will English money find its way into this Bank. 
Iamnotso much of a demagogue as to oppose 
altozether the introduction of foreign capital into 
our country. When legitimately introduced, it 
promotes commerce ana the general welfare of 
our people. BatI am uncompromisingly opposed 
to confer upon foreign capitalists, to the exclusion 
of our own citizens, any such benefits as they will 
enjoy under this charter. Of our national credit, 
as well as of our national honor, I shall ever be 
jea'ous. It belongs to American citizens; and no 
act of mine shall ever tend to deprive them of it. 
As much as I reprobate monopolies among our 
own citizens, I much more condemn the creation 
of monopolies for the benefit of foreigners. It 
seems to me that there can be no diiiculty in see- 
ing that the stock of this Bank wiil be held by fo- 
reigners, in spite of every means that may be taken 
to prevent it; and yet it is contended that this insti- 
tution is to regulate the currency, manage the 
affairs of our Government, to regulate exchanges, 
&e. Are gentlemen aware of the extent to which 
there facts will lead them? Our currency, our Go- 
vernment, our exchanges, &c. are to be all under 
the control of foreigners. Certainly no true- 
hearted American will submit to any such state of 
things. 

To go at length into an answer to all ths argu- 
ments which have been resorted to for the purpose 
of showing that the right to charter a Bank is de- 
rived from an incidental or implied power under 
the Constitulion, would be to occupy too much of 
jourtime. These arguments have mostly been 
enswered by others, with more ability than I pos- 
‘ess. I shall, therefore, refer to but a few of them. 
The power is claimed by some, under what hac 
been called the sweeping clause of the Constitation— 
the 18h division of the 8th section of the 1st arti- 
cle—where all power “which shall be necessary 
and proper for carrying into execution the forego- 
ing powers,” is conferred upon Congtess. In op- 
position to our argument, that the exercise of such 
& power is not necessary within the meaning of the 
Constitution, it is contended that the same argu- 
ment would apply to every agent which may b2 
suggested for conducting the fiscal concerns of our 
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country, and that therefore we would be without 
such an agent altogether. All admit that such 
an agent is indispensable. The wisdom of our 
country has suggested but three such agents, viz: a 
National Bank, the State bank system, and the In- 
dependent Treasury system. The friends ofa 
bank say that our mode of reasoning would lead 
to such a result as this: that, inasmuch as neither 
one of the three means referred to is absolutely ne- 
cessary asa Fiscal Agent, because the other two ex- 
ist; therefore, for the same reason, none of them 
are absolutely necessary, and, consequently, none 
of them constitntienal. Such is not our mode of 
reasoning. We must have a Government agent, 
and it must be one of the three before indicated. 
How is the selection to be made? That one is to be 
taken which will most effectaally answer the ends for 
which itis to be used, and which may be freest 
from objections. Tae bank, while it mizht be con- 
stitutional for this particular purpose referred to, 
in the absence of the existence of any other means 
to accomplish the same ends, is nevertheless for- 
bidden by other provisions of the Constitution al- 
ready a¢verted to. The Sub-Treasury, more ef- 
fective asa Fiscal Agent, and entirely free from 
any. constitutional objections, is, therefore, the 
means which we consider necessary and proper with- 
in the spirit of the Constitution. Before this sys- 
tem was devised, a bank may have been made 
constitutional under a violent necessity imposed 
upon Congress to employ some means for conduci- 
ing the affairs of Government; and a bank, being 
the only means thea known, was therefore to be 
used. And, in this way, the establishment of the 
bank in 1816 may have been made constitutional. 
But, sir, the experience and wisdom of a more en- 
lightened time has given birth to a new theory alto- 
gether; and in the Sub-Treasury we find the means 
proper and necessary, within the meaning of the 
Constitution, for carrying into execution the ex- 
press powers which have been imposed upon Con- 
gress, To employ a bank now, would be to con- 
fine ourselves not to the means necessary and proper, 
but would be to extend them to those that were 
convenient and agreeable. 

In regard to the State bank system, I have no- 
thing tosay. Thatsystem can only become con- 
stitutional when the other two have been forgotten, 
and none other but it can be resorted to as a fiiseal 
agent. 

It has been repeatedly, and with an air of tri- 
umph, asked, by what authority do you perform 
many things manifestly necessary, which have not 
been expressly gran‘ed by the Constitution, if it be 
not under an implied power? And for the same 
reason, they ask, why cannot we iucorporate a 
Bank? My answer is, that whenever the exercise 
of such powers may by possibility lead to coase- 
quences as serious as those to which a Bank may 
lead, then they at once become unconstitutional. 
Those acts, while they can lead to no harm, are 
therefore unobjectionable. In this there is no ana- 
logy whatever to the establishment of a Bank. The 
very essence of the objection to a Bank is the re- 
sults to which it is capable of leading. A gentle- 
man [Mr. Sruarr of Virginia] in the course of his 
remarks upon this bill, has intimated that the con- 
struction which we have placed upon this word 
necessary might lead to acompleie check to the ex- 
e:cise of any power under the Constitution, and 
gave many illustrations of his position. It [ un- 
derstood those examples made use of by the gen- 
tleman, they have no reference whatever to the 
question of power, but to the question of the 
cxpedrency of the exercise of that power. A power 
is one tung, and the expediency of exercising it is 
2nother. We have power under the Constitution to 
borrow money, to declare war, &c. but while the 
existence of ihe power will admit of no doubt, the 
propriety of exercising it may very properly admit 
of dort, The amoont of the geatleman’s argu- 
meat, then, asl understand it, makes the doubt 
ab at the propriety of the exerc’se of a power, a 
doubt about the existence of the power itself. The 
reasoning seems to be fallacious. 

The power to charter a Bank is also claimed as 
an incidental power, under the clause in the Con- 
Stitution giving Congress the right “to régulate 
sommerce,”’ &c, tis @ matier of great dowdt whe- 


ther banks can ‘facilitate, in any way, the accom- 
plishment of that object. The States claim and ex- 
ercise the same power, upon the same grounds; 
and the friends of a National Bank generally con- 
cvde the right to them. Those who contend that 
the States have the power to incorporate banks, 
should not, by any means, contend that the Gene- 
ral Government has also; for it strikes me that, 
while it follows that if the States possess the power, 
the General Government does not, it does not ne- 
cessarily follow that if the States have not that pow- 
er, the General Government has; for, sttictly 
speaking, I deny that either has the power. The 
exercise of such a power can only be claimed for 
the General Government, as one of those powers 
which cannot be exercised by the State Govern- 
men's with propriety or success. The power, if it 
exists, (I speak now of it as a power or means to 
regulate commerce, &c ) can only exist in one Go- 
veroment; for, if such a power has been conferred 
Ly the Constitution on the General Government, it 
operates as a limitation of power to the same ex- 
tent upon the States. But it is admitied to exist in 
the States, therefore it cannot exist in the General 
Government; for I repeat, that it can only be claim- 
ed by the General Government as one of those 
powers which cannot be exercised by the States; 
and if it be claimed by the States, the reason for its 
exercise by the General Government ceases to exist. 
May I be permitted toyefer to some high autho- 
rity on this point? What is the docirine of the 
Supreme Court upon this question? It is “that 
the mere grant of a power to Congress does 
not necessarily imply a prohibition to the 
Siates to exercise the same authority. But if 
Congress exercise its power, the States cannot 
enter upon the same ground, and provide for the 
same objects.” Now, according to this doctrine, 
would not the exercise of this power by Congress 
deprive the States of any right which they might 
have to the exercise of the same power? James 
Bayard, a commentator of eminence on the Con- 
Stitution, uses this language wi'h reference to this 
subject. Hesays that “the powers of Congress 
extend to all such domestic regulations as could 
not, with propriety, be made by the individual 
States.” The application of this authority will 
also exclude the concurrent exercise of the power 
by the States and General Government. This 
doctrine is clearly recognised alvo by Mr. Crawford 
—whose authority, however, perhaps might lead 
further than I feel willing to admit. I quote him 
Only to prove my position, that the power cannot 
exist both in the State and General Governments. 
His argument in bis speech of January, 1811, is 
this: “If the State Governments are restrained 
from exercising this right to incorporate a Bank, it 
would appear, ex necessitate rei, that this right is 
vested in the Government of the United States.” 
The converse of the proposition is of necessity 
true also. Hear Mr. Madison on the same sub- 
ject. In the Virginia convention in 1788, he uses 
this language in respect to a subject precisely ana- 
logous—ithe power of organizing the militia: “The 
power must be vested in Congress or in the State 
Governments, or there must be a division. He is 
against division; it is a political monster.” So 
much for this branch of the subject. 

Upon the subject of the constitationality of a Bank, 
gentiemen have relied chiefly upon precedent, and 
the opinions of others, to susiain them. While 
I respect, sir, the opinions of those who have been 
referred to, [ respect equally the epinions and ar- 
guments of those who have at all times taken 
ground against such a measure. Im this respect, 
inep, it seems to me thatthe weight of authority, if 
it be not in our favor, is certainly equal. Mr. 
Jeffersonian has been cited by almost every gentle- 
men that has yet spoken im javor of this bill, as 
authority of its constitationality, because, forscoth, 
le sanctioned a bill providing fur the puvishment 
of vounterfeiters of the notes of the Bank; and the 
question is gravely asked, would Mr. Jefferson 
have sanctioned a law punishing any one for the 
violation of an unecnsiitutional law? I am surpris- 
ed at the importance which geatlemen atiach to 
this act. Among the many objects which are pro- 
posed to be accomplished by punishing criminal of- 
fences, one Of the chief ends seem to be the cor- 


rection or preservation of the pablic morals. With 
me, it seems to make no difference whatever, so 
far as the morality of the act is concerned, whether 
ihe notes counterieited were of a constitutional or 
unconstitutional institution. It was the immorality 
or dishonesty ef the act which was aimed at by the 
law which Mr. Jefferson signed. Mr. Madison is 
referred to, also, as authority, by the friends of the 
bill. Although ever before opposed to such an 
institution, yet in 1816 he signed the bill incorpo- 
rating a National Bank. The circumstsaces of 
our country then, and now, are totally different. 
We had just then emerged from a war with Eng- 
land—with our commerce depressed, our curreacy 
deranged, and our State banks in a state of atier 
confusion. A National Bank was regarded as the 
panacea for all ills; constitutional objections were 
obliged to be yielded to public necessity; every dif- 
ficulty gave way to the demands of the country 
for that relief which was supposed would flow from 
the establishment of a Bank. All those argu- 
ments cease now to exist. Experience has shown 
us that no such results as were anticipated did fol- 
low the establishment of the Bank. By a refe- 
rence to Niles’s Register from 1819 up to 1825, 
you will find, though the Bank had been in exis- 
tence for several years, that nevertheless the 
State banks, during that whole time, continued in 
a condition of deplorable derangement and insol- 
vency. They were only restored to health and 
vigor by lapse of time, and a prudent management 
of their ewn concerns. Ifa National Bink failed to 
regulate State banks then, how is it possible for it 
todo so now, when their number is ten times as 
great as it wasthen? If it failed then to equalize 
the exchanges between the States, or to regulate 
the currency, how is it possible to do so now? The 
grounds, therefore, upon which the Constitution 
was infracted in 1816 by the establishment of a 
Bank, cease now to exist; and it follows, as a ne- 
cessary consequence, that that precedent should 
have no weight at present, thought it may have 
been the act of the greatest and purest men of that 
day. 

It is said that the Supreme Court has decided the 
question. This branchof the subjecthas been so 
ably discussed by the gentleman from New York 
[Mr. McCietuan] that it would be supererogation 
in me to goover the same ground. The court did 
not decide the cardinal question in the case of the 
State of Maryland vs. McCulloch—that Congress 
had the power to incorporate a Bank; but it deeided 
merely that, in the exercise of the power to create a 
fiscal agent of the Government, Congress bad power 
to locate branches of a National Bank, as such 
fiscal agent, in any State it might be deemed pro- 
per. But no where is it intimated thata National 
Bank is such a fiscal agent as is coniemplated by 
the Constitution shall be employed by Congress. 
And, in my hamble judgment, for the court to have 
decided any such question, would have been to 
transcend the powers conferred upon it by the Con- 
stitution. Among the enumerated duties im- 
posed upon this court, there is nowhere to be 
found any one authorizing an interference with 
the free exercise by Congress of its consti- 
tutional functions. And forther, sir, I would 
add, that while I have the highest venera- 
tion for the ability and purity of the late Chief 
Justice of the United States, yet I should be uawil- 
ling that upon this question bis opinions should go- 
vern my judgment; forthe plain reason, that his 
prejadices, his partialities, his interes's, and his 
edvea'ion, all contribuied to the formation of an 
opinion which should be entirely free from the bias 
of evher. Upon questions diff rently ciream- 
stanced, I should give as much weight to the au- 
thority, of bis epinion as any gentleman would. 

The tventy first section of this bill is obviously 
unconstitational. It prevents any future Congress 
from chartering a Bank during the existence of the 
present one. If Congress can charter a Bank to- 
day, it certainly can lo-motrow, if the public con- 
venience require it, 

How can one Congress deprive another of any 
of its constitutional powers? To edmit any sach 
doctrine, would be to invest Congress with sove- 
reignty. Lam aware that scch a doctrine bas been 
sustained by Mr, Webster, in an opinion which h> 
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gave in reference to the banks of Mississippi; yet, 
besides the force of common sense against such a 
doctrine, | am sustained by the opinion of one in 
every respect as great as Mr. Webster—I allude to 
Chief Jastice Taney—in his opinion respecting 
this question, as to the power of one Legislature to 
bind its successors, as involved in a case in New 
Jersey. 

There is a party in Congress who, with a view 
of reconciling the opinions, in the language of the 
Secretary of the Treasury, “‘of many wise and pa- 
triotic statesmen who have questioned the power 
of Congress to establish a National Bank,” have 
adopted the plan recommended by the Secretary, 
as one likely to be free from constitutional objec- 
tions. Jam at alossto know how that plan is 
one of such a character, unless it be based upon 
the principle that Congress has the pewer of exclu- 
sive legislation over the District of Columbia, 
and, under such power, can incorporate a Bank 
for national purposes, and which Bankis to esta- 
blish branches in the States, with the consent of 
such Siates, such branches being of the charac- 
ter of State institutions. This is the view Mr. 
Clay has taken of the scheme, in his report 
of the present session of Congress. He says: 
“Such a Bank would be a Bark only of the Dis- 
trict of Columbia, ard its offices of discount and 
dep osite (its branches) would be nothing more than 
Banks of the States.” And before this bill could 
be passed through the Senate, the principle advo- 
cated by the Secretary of the Treasury, or a princi- 
ple similar to it, and intended to answer the purpose, 
had to be incorporated into the bill. Tois amend- 
ment, which secured the passage of the bi!l through 
the Senate, gives the power to the States to refuse 
a branch of the Bank, provided said refusal be 
unconditional, and be made at the first meeting of 
their respective Legislatures after the passage of 
this act. I shall not go into an examination of this 
provision—a fraud upon the States, and a misera- 
ble subterfuge; but I shall merely refer to the situ- 
ation of Maryland under a provision which has 
the credit of having secured the vote of one of her 
Senators in favor of the bill. Every alternate 
year the term of service of one-third of the Sena- 
tors of the Maryland Legislature expires. This is 
the year in which no change is made in our State 
Senate; consequently, if the people of Maryland 
were unanimous in their opposition to a branch of 
the Bank, they could not indicate their wishes 
through their Legislature, because no election 
takes place for Senators; and forever hereafter 
their voice is to be disregarded. This is what I 
should call protecting the rights of Maryland ina 
new way. 

I propose now, sir, to consider the principle in- 
volved in the Seoretary’s plan, and which is intend- 
ed shall exist in the amendment of the Senate, as 
I understand that principle, and as it is understood 
by the Senator from Kentucky in his report before 
referred to. Nothing is gained, it seems to me, 
by yielding the point that Congress has not 
the power to establish a Bank as a national 
institution; but that it has as the Legislature of 
the District of Columbia, and may use such 
District Bank for national purposes. It strikes 
me that, in yielding the one power, the other, 
by necessity, must also be yielded. The prin- 
ciples upon which the General Government and 
the State Govcrnments are based are analogous. 
Each Government derives its powers directly 

-from the people. Their powers may not be the 
same, yet they are derived from the same source. 
Weill, by wnat authority does Congress legislate 
for this District? By thet authority which is con- 
ferred upon Congress by the Constitution to exer- 
cise such powers as may be derived from the States 
of Virginia ana Maryland in their cession of this 
Distric'. [vis a power to exercise the powers 
hitherto belonging to those States, and exercised 
by them over this District before it was ceded to 
the General Government, Those powers, how- 
ever, were not given by the people of those States, 
(who are sovereign, and can confer any power,) 
but by their Governments; and as those Govern- 
ments have no oiber powers than those which the 
people have given them, they of course can exer- 
cise none other themselves, nor bestow them upon 





others. Now, I assert tnat the Legislature of Ma- 
rylaod has no right, either under her own Consti- 
tation, or under the Constitution of the United 
States, to grant bank charters. 

Besides, there having been no such power ex- 
pressly given by the people of Maryland to their 
Legislature, to grant charters, there is an express 
prohibition of it. In our fundamental law—tke 
Bill of Rights of Maryland—“monopolies are” de- 
clared to be “odious, contrary to the spirit of a 
free Government, and the principles of commerce, 
and ought not to be suffered.” I contend that a 
Bank is a monopoly within the spirit of our Con- 
stitution or Bill of Rights, for the reasons before 
given, and, as sach, expressly inhibited. There 
is another view by which Maryland and Virginia 
are deprived of the exercise. of any such power, 
and, of course, of conferring any such power upon 
Congress, in their cession of the District of Colum- 
bia. I know that, in asserting the belief that the 
prohibition in the Constitution of the United States 
forbidding the States “from emitting bills of credit” 
extends to bank notes, willbe regarded by many 
here as an exploded and obsolete doctrine. I never- 
theless entertain the belief. For if such be not the 
design of the framers of the Constitution, there 
seems to be no force whatever in th>-prohibition. 
If the States can do indirectly what they are pre- 
vented from doing directly; or, if a creature of a 
State can do what its creator could not do, there 
seems to be but little use in the clause of the Con- 
stitution. Independent of this mode of reasoning, 
the whole history of the formation of the Constitu- 
tion—the views of its framers—(more particularly 
those of Mr. Madison, contained in the Federalist, 
No. 44)—show, conclusively, that the purpose of 
the framers of the Constitution was to prevent the 
States altogether from issuing paper money in any 
shape. It but remains, then, to draw the conclu- 
sion, that if the States of Maryland and Virginia 
have no power to incorporate banks in their indi- 
vidual capacity, they cannot, certainly, confer such 
power, in the cession of this District, upon Con- 
gress. This mode of reasoning, it may be said, 
would lead to the entire exclusion of banks from 
being altogether. I admit it; and honestly believe, 
if there never had been a bank of discount esta- 
blished in our country, that we would be a happier 
and a more prosperous people than we now are. I 
am notin favor of an entire exclusion of paper mo- 
ney from circulation; but banks of deposite, with 
power merely to issue paper for general conveni- 
ence, might and ought to be established, and would 
promote the general welfare and prosperity of our 
country; but to go further, will ever be attended 
with consequences which may be of the most seri- 
ous character. 

And further: was it ever contemplated by the 
framers of the Constitution, under the power con- 
ferred by it upon Congress to legislate exclusive- 
ly for the District of Columbia, that, through 
the District, as its legislature, Congress was to 
exercise powers over the whole country, which 
otherwise it could not exercise?—that this Dis- 
trict was to be the falerum upon which this power, 
asa mighty lever, was to rest, and by which the 
affairs of the whole nation were to be moved? No 
such use was ever designed should be made of 
the power. Congress, as its local legislature, is 
to regulate the internal concerns of this Dis:rict, 
and has no national powers, as such, whatever. 
Read the powers conferred upon Congress under 
that particular clause, and no one can come toa 
different conclusion. 

Another idea in reference to this doctrine of State 
assent. Ifa State has the power to prohibit a 
branch of this Bank, would it not also have the 
power of prohibiting the circulation of its notes 


within its limits? and would not our Government . 


present a pretty spectacle, with the notes of its fis- 
cal agent banished from circulation in New York, 
the great emporium of the nation? 

Were this institution free from constitutional ob- 
jections, it would, nevertheless, not be as effective, 
as the Sub-Treasury system asa fiscal agent. In 
the latier, the public money is always at hand, sub- 
ject to the drafts of the Treasury; in the former, 
at the very moment when most required, it 
may be in the pockets of the private debtors of the 











Bank, yielding an interest for the private stock- 
helders. Outof sucha state of affairs grew the 
removal of the public deposites from the late Bank 
of the United States by General Jackson. In 
March, 1832, negotiations were commenced with 
agents representing about one and a half million of 
three per cent. stock in Holland and elsewhere, 
with a view of paying off one half of said stock. 
Payment of these stocks was resisted by the presi- 
dent of the Bank, upon the ground that it would 
be attended with great distress to the merchants. 
The payment was accordingly postponed. It was 
subsequently ascertained, however, that instead of 
desiring to accommodate the merchants, the Bank 
was unable to meet the demand, and had actually 
clandestinely commenced a negotiation with the re- 
presentatives of this stock, together with the house 
of Barings, Brothers, and Co. in England, for the 
postponement of the payment of the money. 
At that very time, too, the public deposites in the 
Bank amounted to $13,661,193; still it was unable 
to pay the $9,000,000 demanded for the payment 
of these stock. 

The demoralizing influence, sir, which the bank- 


| ing system has upon the community, is a source of 


infinite objection in my mind to this great increase 
of bank capital. Every interestin our country has 
felt the baneful influence of the system. I speak 
now, sir, not the language of a demagogue, but the 
language of truth. Our national character has 
been debased by the evils of banking; and our 
country’s very existence will be endangered by it. 
Unless the wild spirit be checked, what Sallust said 
of Rome will soon be true of us: “Habemus lucuri- 
am atque avariliam, publice egestafem, privatim opu- 
lentiam”—luxury and avarice, public want and 
private wealth, abeund. It begets in every class 
of society adesire for gain. The temptations 
which the system offers for speculation isthe cause. 
It is the parent of speculation. Few can resist the 
inducements to embark into schemes for rapidly 
accumulating a fortune, where such facilities are 
offered for so doing as are presented by bank fa- 
vors. In these days of bank dominion, the obliga- 
tions which virtue, patriot'sm, and science impose 
upon us, are made secondary to our duty to be- 
come rich. The flowery paths of science, the quiet 
retreats of virtue and innocence, and the haunts of 
social intercourse, are deserted for the rugged 
steeps of cupidity and stealth. Then follows that 
train of evils which are the offspring of the 
“love of money.” Itisa fact, that the habit of 
intemperance, which has been a source of so much 
misery, of so much vice and crime, is decreasing 
rapidly. Tne practice of gambling (I use the word 
in its common acceptation) is c:rtainly declining. 
In these two respects, contrast the present state of 
the public morals with what they were ten years 
ago, and the most casual observer will be struck 
with the improvement. Yet, with these two pow- 
erful sources of vice rapidly drying up under the 
benign influence of the light of religion and phi- 
lanthropy, nevertheless itis a remarkable fact that 
our people are every day growing more immoral 
and corrupt. How is this to be accounted for? It 
is to be traced, sir, to that wild spirit of speculation. 
It is that, sir, which has poisoned every stream of 
industry and enterprise; which has rendered insipid 
the pursuits of agriculture; which has unpeopled 
our workshops, and hushed the clattering mill; 


| which has sterilized the fields of science and litera- 


ture. From that source, as from a poisoned foun- 
tain, flow all those black and damning crimes 
which of late have been so frequent ia our land, 
degrading our nature and our national character. 
Besides this system of banking being a fruitful 
source of public evil, it is also the spring of infi- 
nite domestic distress and misery. Such results 
will follow the establishment of this Bank, as have 
fol!owed all others of a similar character. Its 
charter is to continue for twenty years. Twenty 
years, si., is a large portion of human life. Those 
who may now invest their fortunes in this instita- 
tion, may ye in the prime and vigor of life, and 
able to sustain the loss of wealth, with its nume- 
rous ills, if it shcwld now befal them; but, sir, when 
twenty years shall have rolled around, and the time 
of reckoning shall be at hand, they may be ill pre- 
pared then, in their declining years, to know that 
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the earnings of youth and manhood have been 
swallowed up in the vortex of fraudulent specuia- 
tion. At any time of life, to be deprived of fortune 
and its blessings, is distressing; but in old age it is 
doubly so. When the shades of the evening of life 
are gathering around us—when we are admonished 
that we are walking upon the silent solemn shore 
of eternity—at such a time, we are poorly able 
to bear up against the loss of fortune and 
friends, or to be satisfied with the cold cha- 
rities of a heartless world. And is this im- 
probable? It is almost the inevitable result of 
the banking system. At some time or another 
disasters befal almost all such institutions; and those 
disasters generally fall upon the helpless and the 
aged. Behold the countless numbers of widows 
and orphans who have been plunged into absolute 
want, from a state of ease and comfort, by the 
mismanagement and failure of the Bank of the 
United States of Pennsylvania. Upon that sea of 
speculation, how many fortunes have been wreck- 
ed—ay, how many soals, freighted with intelli- 
gence and immortality, have been lost! 

And strange to say, with the experience of every 
day before us, Bank stock is generally selected for 
the investment of the widow’s pittance and the 
orphan’s inheritance; and hence it is that the 
mournful results of bank failures generally fall upon 
that helpless and unoffeading class. And when 
those evils do come upon them, a strange infatua- 
tion directs their denunciations, not at the real au- 
thors of their misfortunes, and perhaps of their dis- 
grace—the banks and their directors; but it is di- 
recied at the political party who have warned them, 
time after time, against the consequences over 
which they are lamenting. Go to the victims of 
bank misrule, and you will find them, in tears and 
despair, visiting their curses for the loss of cha- 
racter, fortune, and friends, not upon the heads of 
the real authors of their wo, but the innocent head 
of Democracy is made to bear their imprecations. 
And, heedless of the experience of the past, they 
rush on in their wild career of speculation, drink- 
ing poison from the same noxious source. 

In conclusion, I have a word or two to say upon 
the question of repeal. Sir, Ido not doubt fora 
moment the power of Congress to repeal at pleasure 
this charter, if it should pass into alaw. I am no 
leveller, no agrarian—God forbid that I should 
be. But this Bank is chartered, as it is alleged, be- 
cause the public good requires it. Then, whenever 
the public good requires its repea!, ought we not to 
have the power to repeal it? This Bank is to be 
incorporated as the best Fiscal Agent that can be 
devised for the Government. Suppose another 
and a better one should be discovered; would we 
be prevented from employing ii? Suppose the 
voice of the nation were to demand a change: 
would we be unable, by this act, to respond to the 
call? Weare called here to legislate for the pub- 
lic good; and to do that, we pass this bill. A fu- 
ture Congress assembles for the same purpose; yet, 
if they should think that the public good requires 
the repeal of this law, they would not be able to do 
i:! But it is answered, that private rights will vest 
under this law, and vested rights are sacred. I 
admit the position. And if this law should ever 
be repealed, it could only be done, with propriety 
and conslitutionalily, by providing the most ample 
indemnity to the stockholders, let them be citizens 
or foreigners. Our Constitution provides that 
‘*private property shall not be taken for public use, 
without just compensation.” Well, sir, the only 
construction that can be placed upon this clanse 
is, that private property may be taken for public use, 
WiTH just compensation. Just as the land of the 
farmer is condemned to the use of railroads er 
canals, so can the stock of a bank stockholder be 
condemned when the public good requires it, upon 
allowing a just compensation for it. And 1 am, there- 
fore, clearly of the opinion, that whenever the pub- 
lic good shall require it, we should repzal this law. 
I might pursue this subject further, bad | the time. 

The docirine of the right of repeal, so far as it re- 
lates to a public institation, ‘is clearly recognised 
by the Supreme Court, in more cases than one; ard 
this, being an institution of that character, comes 
within the meaning of the court. Therefore, ac- 
cording to the spirit of the Constitution, the au- 






thority of the Supreme Ceurt, and common sense, 


this charter may be repealed. 





SPEECH OF MR. WARD, 
OF NEW YORK. 
In the House of Representatives, July 26, 1841.—On 
the Revenue bill. 

Mr. WARD of New York rose and said he had 
not the slightest expectation, when he came to the 
House this morning, of participating in the de- 
bate on the subject now under consideration. He 
had made up his mind to listen to the remarks of 
others, and content himself with a silent vote 
against the bill. But, when the gentleman from 
New Jersey [Mr. Hatsrep] brought such sweep- 
ing charges of wasteful extravagance against 
the late administration, he (Mr. W.) felt that, as a 
representative of the native State of the late Pre- 
sident, Martin Van Buren, he could no longer re- 
main silent. He would do injustice to his own 
feelings if he did not make some reply to these 
unfounded, and, as it seemed to him, gratuitous 
denunciations. 

He entertained the hope, however, that the hono- 
rable gertleman in drawing so strong a contrast 
between the economy of the administration of the 
venerable gentleman from Massachusetts, [Mr. 
Apams] and what he assumed as the extravagance 
of the Jate administration, was acluated by no un- 
kind feeling, but by the very common motive of 
making political capital, for party purposes. But, 
even in this point of view, the remarks appeared 
to him (Mr. W.) as unnecessary and premature; 
for it was now too early to commence a political 
campaign; and when the time for another contest 
should draw near, the weapons now used might be 
out of date; and in the ranks of the gentleman’s 
friends there might be such changes as to render 
their use more dangerous to those who wielded 
them than to those against whom they were di- 
rected. The late battle was fought, in part, upon 
the question of economy; but so little did the 
party now in the ascendency regard their pledges 
and promises in this respect, thatin the next con- 
test they could have nothing to say on that 
subject. 

The speeches, too, which might be made for 
political effect at this time, would be forgotten 
long before the next campaign commenced, and, 
by that time, new questions will have arisen to oc- 
cupy public attention, and form the subject of po- 
litical contention. Until that time should arrive, 
he (Mr. W.) hoped that mere party discussions 
would be avoided. 

The gentleman from New Jersey [Mr. Hatsrep] 
had stated, in substance, that the aggregate ex- 
penses of the Government under Mr. J. Q. Adams’s 
administration did not exceed thirteen millions an- 
nually,while the expenses under the late administra- 
tion had exceeded thirty-seven millions a year. He 
(Mr. W.) admitted that the ordinary expenses of 
the Government under Mr. Adams’s administra- 
tion might not have exceeded thirteen millions; but 
it was proper that it should be understood that the 
ordinary expenditures of the Government em- 
braced only the civil list, the army, and the navy. 
Under the civil list were included the expenses of 
the executive, the legislative, and the judiciary de- 
partments; the diplomatic service; the ‘Lerritorial 
Governments, and the Post Office. The expenses 
of the army and navy embraced the pay and sub- 
sistence of officers and men, quarters, clothing, 
stores, &c. These expenses under Mr. Adams’s 
administration may not have exceeded thirteen 
millions; but he (Mr. W.) averred that the ordi- 
nary and extraordinary expenses of the Govern- 
ment at that time exceeded twenty-four millions a 
year. He also said that the aggregate amount of 
expenses, both ordinary and extraordinary, from 
the close of Mr. Monroe’s administration, in March, 
1°25, to the close of Mr. Van Buren’s adminis'ra- 
tion, in March, 1841, varied from thirty-one to 


' thirty-seven millions a year. 


But the gentleman says that there has been a 
wasteful and profligate expenditure of poblic fands 
under the late Administration. How stands the 
fact? Examining the matter with candor and de- 
liberation, it must appear to the satisfaction of 
every upprejudiced mind that the charge is en- 


tirely without foundation. 
tleman has said, that the aggregate of ordinary 
and extraordinary expenses in 1839 amounted to 
thirty-seven million one hundred and twenty-nine 
thousand dollars, 
aggregate embraces the large and extraordinary 
item of $11,146,000, paid ‘or the redemption of 
Treasury notes, which were issued for the pur- 
pose of supplying means for the current expenses 
of the Government daring the ‘general suspension 
of the banks in 1837. These banks were em- 
ployed and trusted as the depositories of the Go- 
vernment funds, and they closed their vaults with 
all the revenne from the lands and custems in 
their possession. The Government was near com- 
ing toa full stop for want of supplies. The irre- 
deemable and inconvertible paper of the banks 
could not be used by the Government in payment 
of its debts. 
and the Constitution he is entitled to demand, from 


carrying on its operations. 





$08 
H., of Reps. _ 


It is true, as the gen- 


But it is equally true that this 


Every one will demand, as by law 


the Governmen:, payment in gold and silver, or 
its equivalent. The Government, with ample re- 


sources in the deposite banks, and on deposite with 


the Sates, was obliged to resort to its own credit, 
by the issue of Treasury notes, for the means of 
But, certainly, this 
temporary supply, intended only to anticipate the 
payment of the debts due to the Government by 
the deposite banks, is not to be charged as an item 
of expense upon the late Administration. Dedact- 
ing the amount of this ex!raordinary item from ihe 
aggregate expenditure of the year 1839, the sum 
left will be but litthe more than twenty-five mil- 
lions. Thus, the aggrcgate expenses of the year 
1839 amounted, in fact, to about the same som 
with the aggregate yearly expenses of Mr. J. Q. 
Adams’s administration. 

Mr. W. would also call the attention of the com- 
mittee to some other items in the aggregate amount 
of expenses charged against this Administration. 
One was the sum of $240,697 paid to the Chicka- 
saw Indians, which was held in trust by the Go- 
vernment for them, and was derived from the 
sale of their lands; and another was the sum 
of $717,557 received from foreign Governments 
in payment of claims for spoliations, and 
repaid to the claimants. Now, he trust- 
ed that items of this kind were not to be 
used in swelling the amount of the expendi- 
tures charged against the late Administration. 
Taey certainly could not furnish a just basis for 
the denunciation of waste and profligacy that we 
had heard. The Administration, on the other 
hand, would have been deservedly censurable, had 
they undertaken to retain these moneys in the 
Treasury. A further item in the expenses of the 
late Administration, was the sum of $91,999, for 
the coast survey. Now, Mr. Chairman,® said 
Mr. W. you, I am sure, will not charge this item 
upon the late Administration, with whom it did not 
originate, though both you and I, had we been 
here when the law authorizing this expense was 
passed, might have voted against it. Both you 
and myself have, at this session, raised oar voices 
against the expediency of this expenditure. 

There was also an item of $1,748,600 expended 
upon public buildings, some of which were erect- 
ed, or are now being erected, under our own eyes, 
in this city, sach as the Treasury building, the 
Patent Office, and the Post Office, and others, of 
which were custom-houses, built in the large com- 
mercial cities for the permanent accommodation of 
the revenue department of the Government. None, 
he presumed, would object to this expenditure, for 
we must have proper accommodations for the con- 
venient despatch of the public business in all the 
different branches of the public service; and it was 
a proper and true economy, in constructing these 
edifices, to have some regard to theit durability, 
and to the extent of the public business, not oaly 
at the present time, but in the times which are to 
come, in the course ef our rapid career and fait 
increasing population. 

The nextitems ¢f the extraordinary expenses to 
which he would direct the attention of the com- 
mitiee, and which had served to swell the aggre- 
gate of the expenditures which were deemed 
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so extravagant by the genileman from New 
Jersey, were as follows: the sum of $735,570 
for fortifications; $474,906 for arming the 
militia; $714,000 fer collecting materials for 
the gradual inorease of the navy; and $560,000 
for the exploring expedition to the South Seas. 
Yet the gentlemen, while he complains that these 
sums were expended—and while he insists ihat the 
aggregate, of which they form so important a part, 
is extravagant and excessive—also complaints that 
the Administration did nothing for the navy and 
army, and left the country in a defenceless con- 
dition. The two accusations were inconsistent 
with each other. Certainly the Administration 
cannot be charged with pfofusion and parsimony 
in thesame breath. But all these “expenditures 
were both proper and consistent witha just and 
enlightened economy. Some of them—particu- 
larly the appropriations for the increase of the na- 
vavy—Mr. W. would have been glad to see 
larger, rather than smaller, though it might leave 
a less sum for distribution among the States, which 
seemed to be one of the paramount objects of the 
policy of the party now in power. The collection 
of materials for naval construction and equipment 
was forcibly recommended to us by the considera- 
tion that raw and green materials were unfit 
for ship-building, and had been experienced in 
the British navy, greatly to the cost of that Go- 
vernment. 


The gradual arming of the militia was carried 
in pursuance of a wise policy, which had its origin 
many years back. 

As to the expediency of expending money in build- 
ing, completing, or repairing, and arming fortifi- 
cations, the present House of Representatives, 
by a large majority, had just decided that these 
works should not be abandoned. 


In respect to the item for the exploring expedi- 
tion, Mr. W. said it must be recollecteu that it 
originated, not with the Executive, but with Con- 
gress. An act authorizing a much larger and 
more expensive expedition than the one that was 
sent out, passed both Houses of Congress. An ex- 
pedition on the scale which Congress approved 
and desired would have led to a much larger ex- 

nditare of public money. The President and 

is cabinet were of opinion that the proposed ex- 
pedition was on too great and expensive a scale, 
and that the class of vessels proposed to be employ- 
ed in it was too large for efficiency; and Congress 
yielded to this opinion, and consented, very reluc- 
tantly, to the adoption of the more economical 
plan of the Administration. A similar expedition 
had been authorized and recommended by Mr. 
Adams’s administration; and a law authorizingit 
passed the House of Represantatives, (a majority 
of which .censisted at that time of friends of the 
Administration,) but failed in the Senate. Under 
these circumstances, the gentleman from New 
Jersey could not justly impute any extravagance 
and wanton profusion to the Jate Administration, 
on account of this measure; and Mr. W. hoped 
and believed that the resulis of the expedition 
would be so honorable to the country, and useful 
to the cause of science, as to deprive the gentleman 
of any regret at the expenditure which it had in- 
volved. 


The next great item of extraordinary expense 
incurred by the late administration, was in the re- 
moval of the Indian tribes to their new homes 
west of the Miscissippi. This amounted to the 
sam of $1,777914. The amount paid to the In- 
dians, for jands purchased of them under treaties, was 
$129.997. The friends of the present Administra- 
tion should be the last to complain of these expen- 
ditures, because, if the Indian titles had net brea 
extinguished, and the Indians removed, the great 
resource fir revenue farnished by these lands 
wou'd not now be at their command. Every dol- 
lar of these expenditares would bring more than 
five dollars into the Treastry, in the proceeds cf 
the sales of the lands. Still less shou!d they com- 
plain when they consider that their favorite mea- 
sare of distributing these proceeds will be so much 
aided by these acquisitions. As to the policy of 
the removal of the Indians, Mr. W. said it was 
considered wise, humane, and necessary; out were 
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it otherwise, it did not originate with the late Ad- 
ministration. 

There was alse expended, in the year 1839, the 
sum of $3,039,764 for pensions. The greater por- 
tion of this sum was paid to the remnant of the 
officers and soldiers of the Revolution—now a 
small band, and which becomes more and more 
endeased to the country as their number decreases 
with the lapse of time. They are slowly march- 
ing to join their companions in arms who have 
gone before them. To these relics of the patriot 
armies who achieved our liberties and independence, 
and by virtue of whose toils, and sacrifices, and 
blood, we have the privilege of deliberating here 
as the representatives of a free, powerful, and 
united people, it has been the policy of the Go- 
vernment to afford some litile assistance in their 
decline of life. It was not given to them, nor 
claimed by them, as a gratuity, but as justly due 
for their public services. But had it been a gratui- 
ty, who would hesitate to give from our abundance 
a small pittance to those to whom we owe all we 
have, all that we epjoy—even the rights of “‘iife, 
liberty, and the pursuit of happiness?” Would any 
here say that the late Administration, and those 
who supported it, ought to have abolished the 
pension system, and withheld from the Revolu- 
tionary soldiers, who are so fast disappearing from 
among us, and nearly all of whom had reached the 
age of fourscore, the bounty which the nation had, 
as with one voice, decreed to them? No, sir, said 
Mr. W. there is not one. 

There were many other items of a character alike 
extraordinary and unavoidable, which formed a 
part of the ageregate expenditures of the late Ad- 
ministration, and he might easily bring them in ar- 
ray before the committee; but he had no wish to 
detain them longer on this matter. He would, 
however, remark, before he dismissed this branch 
of his subject, that if all these extraordinary and 
necessary expenses which were incurred by the late 
Administration were added to the expenses of the 
Florida war, the aggregate thus made and deduct- 
ed from the whole sum, charged against them, 
would reduce the amount of the expenditures of 
Mr. Van Buren’s administration even lower than 
that of Mr. Adams’s administration. 

In relation to the subject of the Florida war, 
which has caused such a drain upon the Treasury, 
it was proper to observe, that there are now very 
few who are disposed to cast any reproaches upon 
the late Administration on account of its protract- 
ed duration and great expense. The obstacles to 
the speedy conclusion of that war are now well 
understood, and were of a character that no mili- 
tary courage nor conduct could overcome. To 
blame the Administration for delay in bringing it 
to a conclusion, would be to cast reproaches on the 
gallant officers and soldiers of our small army, who 
freely and fearlessly exposed themselves, not only 
to the dangers of savage warfare, but to the perils 
of a pestilent climate, and wao cheerfully yielded 
up their lives in that contest, in obedience to the 
call of their country. 

But not only bad the charge of wasteful extra- 
vagance been brought against Mr. Van Buren’s 
Administration, but it had also been alleged that he 
made use of the public funds to promote his re- 
election to the Presidency. How ought this charge 
to be considered by all honorable and upright men? 
How did it consist with the fact, that at a moment 
when public apprehension was excited by the proz- 
pect of a war between this country aod Great Bri- 
tain, Congress, by an almost tnanimous vote, ex- 
hibited a degree of confiderce ia his prudence and 
integrity, which the jealousy of republicanism 
rarely reposes even in rulers of its own free choice? 
Both parties then united in voting to place at the 
command cf the Presi fent the sum of ten miilions 
of dollars, and to authorize him to raise fifty thou- 
sand volunteers, to meet the emergency. Was it 
not then in his power to raise the money, and dis- 
pore of it at his own discretion? Was it not in 
his power to raise a large army, and to strengthen 
his chances for re-election by an immense in- 
crease of his patronage? Could he not, by the 
employment of these means, have rallied around 
him and richly rewarded a great number of political 
friends? But what was the course he took? He 
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made no use of the power thus reposed in him. At 
the next session of Congress he infurmed that 
body that he hed no occasion to raise the volun. 
teers, nor to expend the money, or any portion 
of it. These facts ought (as it seemed to Mr. 
W.) to put to silence the traducers of the late 
President. No one could call in question the 
integrity of his conduct, nor impugn the purity 
of his purposes, however they might differ from 
him in political opinion. The only charge that 
could be sustained against him was, that he was 
a sterling republican; and that while in office, and 
throughout the whole of his distinguished career, 
he had sustained the principles of Jeffersonian 
Democracy. He was inflexibly opposed to the 
creation of a national debt in time of peace; 
his objections to a National Bank were settled and 
insuperable; and of the rights and the domestic 
tranquillity of the States he was the vigilant guar- 
dian. He was the advocate of rigid efficial ac- 
countability, and of an economical administration 
of the Government; and the opponent of schemes 
for distributing the national revenues among the 
States, and thereby creating the necessity for an 
oppressive system of taxation. He administered 
the Government according to the free spirit in 
which it was formed, and, placing himself on the 
ramparts of the Constitution, he guarded the 
democracy of numbers from the encroachments of 
the aristocracy of wealth, and sternly oppored 
himself to all those schemes which cunning and 
cupidity have, in all ages, devised for enslaving 
the people—for rendering the many tributary to 
the few. In his retirement into private life, he 
will have the proud consolation to reflect, that, 
though defeated in his election, he had yet lost 
nothing of popular confidence and attachment; 
and that he actually received the votes of more 
than a million of freemen, the greatest number 
ever before given any Democratic candidate. The 
Democratic party, (said Mr. W.) though defeated, 
is neither overthrown nor dispirited. In the next 
contest they are confident of triumph; for their 
principles can never be set aside, but must flourish 
and extend while the ballot box is left free to sus- 
tain them. Mr. W. said he owed an apology to 
the House for detaining them upon these incidental 
points, and he would now proceed to submit a few 
remarks upon the bill under consideration. 

This being an exira session of the Congress of 
the United States, convened by the proclamation 
of the late President for the consideration of grave 
and weighty matiers, chiefly connected with the 
curyency and finances of the country, it became 
us to look to the communications made to us 
from the Executive Department for a statement 
of the measures which were to be brought before 
us. While he was as much opposed as any one 
could be to Executive interference in the legisla- 
tion of the country, and more especially in respect 
to matters of this sort, which it was the particular 
province of this branch of the Legislature to ori- 
ginate and act upon, he would yet, on so extraor- 
dinary an occasion as this, pay great respect to the 
recommendations of the Chief Magistrate. He 
would now ask whether the measure before the 
House had been recommended by the President? 
He answered,no! The President not only omit- 
ted to recommend it, but he positively discounte- 
nanced it. He says, in his message, that “‘in or- 
der to supply the wants of the Government, an in- 
telligent constituency, in view of their best inte- 
rests, will, without hesitation, submit to all neces- 
sary burdens. But it is nevertheless important so 
to impose them as to avoid defeating the just ex- 
pec'ations of the country, growing out of pre-exist- 
ing laws. The act of 2d March, 1833, commonly 
cal'ed the ‘compromise act,’ should not be al- 
iered, except under urgent necessities, which are 
not believed at this time to exist. One year only 
remains io complete the series of reductions pro- 
vided for by that law; at which time provisions 
made by the same law, and which then will be 
brought attively in aid of the manufacturing inte- 
rests of the Union, will not fail to produce the most 
beneficial results. Under a system of dircriminat- 
ing duties imposed for purposes of revenue, 10 
unison with the provisions of existing laws, it 1s 
to be hoped that our policy will, in the future, be 
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fixed and permanent, so as to avoid those constant 
floctuations whith defeat the very objects they 
have in view. We shall thus best maintain a po- 
sition which, while it will enable us the more jea- 
dily. to meet the advances of other countries calcu- 
Jated to promote our trade and commerce, wiil at 
the same time leave in our own hands the means 
of retaliating with greatereffect ucjast regulations.” 

This of itself ought to be regarded asa strong 
retson for delaying action on. the subject now 
prought forward. Toe President, whose duty it 
was to ‘give to Congress information of the state 
of the Union, and recommend to their considera- 
tion'such measures as he shail judge necessary 
and expedient,” has, in the discharge of this duty, 
given us his views; and Mr. W. submitted whether 
they Ought not to be respectsd—at least so tar as to 
defer any action on this iatricaie and difficult sub- 
ject till the regular session. It was much to be re- 
gretted (Mr. W. said) that the tariff laws should 
become the subject of such frequent agitation in 
Congress. The repeated changes in these laws 
were productive of as much mischief to the manu- 
facturing as to the commercial interests of the 
country, The act of 1824 gave general satisfac- 
tion, and, under it, the country was rapidly ad- 
vancing in wealth and general prosperity. No 
co int against it was heard, except from the 
woollen manufaciurers, who demanded further 
protection anainst foreign competiticn. In 1827 
they fans a petition to Congress, setting forth 




















that frauds had been practised on the revenue; 
that broadvloths of the best quality were sent to 
this country in. an anfinished state, and paid the 
daties which were imposed on cloihs of an inferior 
quality; and, after the duties had been paid on 
such cloths, they were finished in this country by 
their Own Operatives, sent out here for that pur- 
pose, and then sold at the price of the best and 
finest broadcloths. ‘The manufacturers prayed that 
the law might be so amended as to insure the 
more faithful collection of the rates of duties im- 
posed by the law of 1824; and they asked for no 
more. Congress adjourned without passiog any 
act on the subject. While the bill was pending 
before Congress, meetings were held throughout 
the country, recommending a general convention to 
be held at Harrisburg, in Pennsylvania, in the year 
1827. At that time the animated contest for the 
Presidency, between Mr. Adams and Gen. Jack- 
son, occupied public attention; and the excitement 
of politics beeame connected with the tariff ques- 
tion. The convention took a poli'ical character 
and tone; and it had for its object not cnly the pro- 
tection of the manufacturing interest, but the con- 
tinuation of the then Administration. Mr. W. 
would not say that this convention was called in 
pursuance of an order from the friends of the Ad- 
ministration then in power; but he would say that 
the order came from high authority, and may have 
emanated from thiscity. The convention met in 
pursuance of these recommendations of the meet- 
ings held throughout the country, took the subject 
under consideration, and memorialized Congress in 
favor of an entire new tariff. At the session of 
1827'-8, this project, thus recommended, was 
brought before Congress. Mr. W. had then, he 
said, the honor of a seat here, and he was proud 
to say that he voted against it; but the measure, af- 
ir a warm contest; prevailed. This odious act— 
well called at the time the “‘bill of abominations” 
—passed this House by the ominous majority of 
eight votes; the same majority by which the House, 
at this session, have passed the land bill—another 
hasty and ill-advised. measure, which was destined 
in lige manner to public condemnation. He well 
remembered, he said, the sensa'ion produced in 
this body by the annuneiation of the final vote on 
the passage of the bill. There was the stillness of 
death in the Hall while the Clerk was reading the 
yeas and nays; and when the Chair pronounced 
that the bill had a ihe deepest excitement 
prevailed here. e well recollected that, on 
this occasion, a Representative from the South, 
who was justly esteemed for moderation and dig- 
nity of character, as well as fur intelligence, rose, 
under great excitement, from his seat, and declared 
in an undertone, thovgh loud enough tobe heard 
by many around him, that this oppression was too 
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much to bear, and that he was prepared to advo- 
cate secession rather than sobmit to it. What fol- 
lowed in South Carolina and elsewhere, in conse- 
quence of ihe passage of this odious law, forms a 
part of the history of the country. It was deemed 
oppressive, and an abuse of the powers of Gove, u- 
ment, znd the people were every where rsolved on 
its repeal or modification. li was not only op- 
pressive and odious to the people at large, but it 
was soon found to be injurious to the very inte 
rests which it was designed to benefit. By indue- 
ing jarge inves!ments of capital, and creating an 
undue competition in several branches of manufac. 
tures, ithad the effect to embarrass and break 
down many establishments that were previously in 
a tbrivivg conditien. Su loud were the complaints 
of the country against this act, tha! it soon ander 
went 2 revision. The act of the 14h of July, 1832 
was passed, to take effect on the 31 day of March, 
1833; still, the complaints against these ac’s, and 
the whole sysiem of protection oa which they were 
founded, were continued. The people c»mplained 
of the heavy taxation to which they were sab- 
jected by the system; a taxation which, though 
indirect, was felt to be as burdensome as if levied 
directly on lands and tenements and productive in- 
dustry. One of the injurious effects of the system 
was to accumulate masses of surplus revenue 
in the Treasury; and it finally led tothe distribu- 
tion of the surplus revenue among the Statce—a 
measure to which he (Mr. W.) was opposed, and 
whrch he had no regret in saying he voted against; 
for, as he anticipated at the time, it had been of li'- 
tle service to the States, and had taught them to rely 
upon the Treasury of the General Governmeat for 
a revenue adequate to the most lavish expenditures. 
The ill consequences of that first measure of distri- 
bution we were about to see exemplified in cur le- 
gislation at this session. It was an entering wedge 
to a system of distribution, and perhaps even of di- 
rect assumption. This Hone had carried out this 
objectionable policy at the present session, by pass- 
ing the bill for distributing the proceeds of the sales 
of the public lands; and he feared that it would be- 
come alaw. And here he would remark, in pass- 
ing, that whatever arguments m'ght be urged in 
favor of the right of Congress to disiribute the pro- 
ceeds of the lanls ceded by the States, they did not 
apply to the larger portion of the Jands, which were 
acquired by purchase from France and Spain. 
The public mind being still unsettled as to this 
subject, and general dissatisfaction prevailing in 
the country in regard to the existing tariff, Mr. 
Verplanck, at the session of 1832-°33, brought for- 
ward his bill for its modification. The subject a- 
tracted universal attention, and the public mind 
was deeply agitated by the various considerations 
connected with tt, The happy result of the delibe- 
rations of the session. was the passage of the act 
of March 2, 1833, to modify the several acts im- 
posing duties on imports, commonly called “the 
compromise act.” Mr. W. would now give some 
facts in reference to the history of this act, which 
would, he hoped, independently of the considera- 
tions which he before presented, render it apparent 
to the committee that it ought not to be distarbed at 
the present time. He would be ab'e to show that the 
faith of the Government was pledged, in the most 
so'emn manner, that it should not be disturbed be- 
fore the 13th June, 1842. While Mr. Verplanck’s 
bill was under consideration, (a bill which occupied 
neatly the whole session,) much was sai/, in and 
out of the House, as to the improbability of i's pas- 
sage, even with the amendment offered by Mr. 
Campbell P. White. The object of Mr. Verplanck’s 
bill, and-also of the amendment brought forward 
by Mr. White, was to modifiy the existing tariff, 
so as to r:concile the people generally to its con- 
tinuance. Bat the temper of the House on the 
subject appeared to be so unfavorable to any es- 
sential relaxation of the system, that it was consi- 
dered almost certain that nothing would be done. 
The manufacturers themselves became unezsy at 
the prospect of the continued agitation of the sab- 
ject; and they saw that the opposition to the sys- 
tem must ultimately prevail, and perhaps over- 
throw it entirely, They were anxious to settle the 
question—to have something stable upon which 
they could rely, The manufacturing interest was 
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represented here by a number of intelligent and 
re-pectable individuals from different parts Of ‘the 
country. 
one of these genilemen (Mr. Jobn Whipple, of 
Providence, Rhode Island) was appointed on the 
partof those who represented the manufacturing 
interes’s here, to draw Up a proposition, as en 
amendment to the bill, which would meet their 
views. 
stating that he had been thus deputed to draw ah 
amendment, and which he then beld in his band, 
requested me to introduce him io the Hon. Louis 
McLane, ther Secretary of the Treasury, ia order 
that he might, as he said, submit the proj:etto his 
examination. 
amendment which he bad prepared would be ac- 
ceptable to the manufacturing interests, and of- 
fered them ao adequate protection; that it would 
also conciliate the South, and quiet all the ex- 
citement in that quarter; and that it would, 
at the same time, afford the Government a sef- 
ficient revenue. 
offer this proposition, by the fact chat there was 
great doubt whether Mr. Verplanck’s bili woulti 
become a law, and they were very desirons that 
the question should be settled. 
his reques!, raia Mr. W. I called upon the Secreth- 
1y of the Treasury, and introduced him. 
Whipple then laid the project before Mr. McLane, 
stated its character and object, and asked him 
whether it would accord with the views of the Go- 
vernment, 
subject was a very important one, and that, before 
offering any opinion upon it, he woald wish to lay 
the proposi ion before the President. He would 
do toat immediately, he said, and requested Mir. 
Wipple to call for an answer at a certain hour 
that afternoon. 
called wiih Mr. Whipple upon the Secretery. 
Mr. McLane then retarned the amendment to 
Mr. Whippie, saying that he had made a slight 


It was under these circanisthnedsythet 


This gentleman called upoa me, and, after 


He thea informed me that the 


They were induced, he said, to 


In compliance with 


Mr. 


Mr. McLane, in reply, said that, the 


At the hour appointed, I again 


mwod.fication in i!; and that, with this modifica. 


tion, it was entirely acceptable to the President, 


who had expressed a hope that it would be 


adopted. Mr. McLane aise said that he pre- 
sumed that the friends of the Administration in 


Congress would yield their assent. Mr, Whipple 
asked who would be the most suitable member 
to present it to the House. He was apprehen- 
sive, he said, that if it was offered by any promi- 
nent friend of either of the candidates for the Pre- 


sidency, it might be considered as having a politi- 


cal bearing. Mr. McLane would leave that, be 
said, to his (Mr. Whipple’s) own judgment. Mr. 
Whippie then turned to me, and asked the 

question of me; to which I replied, that 1 did not 
consider ita matter of much importance——that the 
question was too vast a one to be influenced’ by 
mere personal or party considerations. Some days 
elapsed; and though Mc: Whipple bad severakeon- 
ferences on the subject with different members of 
the House, the anendment was not offered | Inva 
speech which I made at that time, (February, 
4ih,) | brought the subject to the notice of the 
House, and stated that “I had been informed bya 
manufacturing gentleman of high standing in this 
country, and one who had a large capital at stake 
in that interest, that he could propose soch an 
amendment to the bli as would not only be ac- 
ceded to by the members: from the Southern and 
Eastern sections of the country, but such a one as 
wonld afford emple protection to the manufactu- 
rers. Since, then, it is in the power of the mana- 
facturers to present such an amendment, I call 
upon the friends of tbat interest to come forward at 
this time with it, and I will give it my cordial sup- 

rt.?’ 

On the llth of February, Mr. Clay gave notice 
in the Senate that he would ask leave to introduce 
a bill to modify the various acts imposing» duties 
on impors. The next day he ly intro- 
duced the compromise bill. During the discussion 
that followed, (aceording to my recollection of the 
debate, for I have not vince looked at it,) Mr. Clay 
stated that the biJl met with the approbation of the 
manufacturing — The Senate not oe 

roper body in Ww to originate a revenu > 
as, Mr. Letcher (thea a member of the Honse, 
and a pafticular friend of Mr. Clay, and now Gig. 
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vernor of Kentucky) introduced the same bill into 
the House, where it was promptly passed by a 
very decided vote. 

A measure which was introdaced and adopted 
under such peculiar and impressive circumstances; 
which was sustained on a principle of mutual 
accommodation to all the interests affected by it— 
which allayed the discord and discontents that 
then distracted the Union, and which had the appro- 
bation of so large a majority of both Houses of Con- 
gress, and the concurrence of the Executive De- 
partment of the Government—could hardly be 

asan ordinary act of legislation, which 

‘we were at liberty to alter at plearure. He sub- 
mitted that it was impolitic aud improper to in- 
fringe upon the provisions of an act passed under 
such solemn sanctiens. But it is urged on the 
other side, that one of the provisions of the com- 
promise act is, that nothing in it contained sball 
be so construed as to prevent the passage, prior or 
subsequent to the 13th June, 1842, of any act or 
acts that may be necessary to detect, prevent, or 
anish evasions of the duties on imports imposed 
y law, nor to prevent, in the contingency either 
of excess or deficiency of revenue, the altering of 
the rates of duties on articles subject to duties un- 
der the revenue acts. They allege, further, that 
the contingency thus provided for hss happened; 
and that it is necessary to alter the rates of duties, 
in order to supply a deficiency in the revenue. 
But Mr. W. contended that there would be no de- 
ficiency, unless the Administration chose to make 
it by alienating a portion of the revenue to objects 
unconnected with the expenditures of the Govern- 
ment. Itcertainly could not be contended that a 
deficiency thus created was such a one as the bill 
contemplated. Butshould the land bill pass the 
other body—and he hoped it would not—there 
would still be ample resources for ihe expenses of 
the Government until the arrival of the time to 
which the act was limited. The twelve million 
loan, the current receipts from customs, and the 
power to reissue five millions of Treasury notes 
this year, would afford ample means in the 
mean time. He thought it an unwise step, on 
the part of the friends of the Administration, to 
hurry the Jand bill through this House as they had 
done—thus abstracting three or four millions from 
the revenue, without the proper means for supply- 
ing the deficiency. The means of supply proposed 
by this bill he did not consider as proper, for rea- 
sons, one of which he had given. But the friends 
of the Administration seemed to entertain a diffe- 
reat opinion; and they must and will be held re- 
sponsible for this act. The American people are 
too enlightened to be misled by these measures. 
They know full well that if the proceeds of the 
sale of the public lands should be divided among 
them per capita, the share of each individual— 
assuming the whole population at seventeen mil- 
lions, and the sum to be divided at three millions -- 
would be but eighteen cents; but as, instead of 
being given to the people, it is given to the States, 
to be expended as the Legislatures may deem 
proper, they will be the more convinced ti.at no 
advantage will be derived by them from the pro- 
posed measure; ceriainly no advantage equal to 
the additional tax which the bill now under con- 
sideration will impose upon them. The friends of 
the measure, in order to give ita more imposing 
character, have represented it as a fax on /ururies. 
But who is there so ignorant as not to know that 
there are now no duties on the principal articles of 
household consumption—such as tea, coffee, sait, 
sugar, &c.—which are in daily use by the hum- 
blest of the laboring classes in our country? They 
would soon find that, on the article ef fea alon>, 
they will be obliged to pay an indirect tax, under 
this bill, which will be more than equivalent to 
their share of the sum to be distributed, even 
should they actually receive their eighteen cents 
api Bat when they take into view the duties 
which they must also pay on every other article of 
daily consumption, they will fied that they are to 
receive no equivalent from the proposed distribu- 
tion. It was also to be considered that these 
duties were of an unequal and oppressive cha- 
racter. They fell upon the poorer classes with 
greater severity than upon the rich, The quan- 
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tity of salt, sugar, tea, &c. consumed in the poor 
man’s family, was as great as that consumed in 
the families of the rich; and the poor were, there. 
fore, compelled to pay as much as the rich, or else 
be compelled to relinquish the use of the articles, 
I hepe (said Mr. W.) never tosee the time when 
such articles as bohea tea, brown sugar, ahd West 
India coffee, will be considered as lururies at the 
poor man’s board. Now, they are considered 
purely as necessaries. But the policy of the friends 
of this Administration, if carried out, will soon 
render them luxuries. I cannot say that this bill 
is intended to keep up a distinction between the 
poor and the rich; but I do say that the people will 
look into this matter, and will not fail to come toa 
correct judgment in regard to your whole system 
of measures. 

The people have heretofore (said Mr. W.) 
cheerfully sustained their representatives in the 
measures necessary for the attainment of the great 
objects for which this Government was instituted. 
They have cheerfully submitted to the taxation im- 
posed upon them for those special purposes; and 
they have thus been enabled totransmit to succeed- 
ing generations the glorious inheritance received 
from their sires; and they have a right to expect 
that their burdens will now cease with the occa- 
sion which required them. But it does not follow 
that they would also be ready to submit to the ac- 
cumulation of @national debt in atime of pro- 
found peace. They would not be willing to bur- 
dea themselves and their posterity with a heavy 
tariff of taxation, in order to enable this Admi- 
nisiration to carry out its favorite policy of disui- 
bution. It is proper to observe, that the friends of 
the party in power, notwithstanding their allega- 
tions of extravagance against the late Adminis- 
tration, now acknowledge that they are unable 
to reduce the expenditures below those of the 
late Administration. While the people do not 
ask them to reduce the expenses below the 
amount wanted for a wise ard enlightened 
Administration of the Government, yet they 
would bold them toa strictly economical system 
of expenditures. Many of the heaviest expenses 
which have heretofore fallen on the public Trea- 
cury had ceased, or were about to cease; and the 
people had, therefore, a right to expect a diminu- 
tion rather than an increase of expenditure. The 
war in Florida must soon be terminated; the pub- 
lic buildings were nearly completed, the exploring 
expedition weuld end with the present year, or 
early in the next; the purchase of lands from the 
Indians, and their removal, amounting to nearly 
ihree millions a year, had almost entirely ceased; 
the expense of the census terminated with the pre- 
sent year; the claim on the Government for pen- 
sions would soon cease, with the existence of the 
pensioners themselves; and, besides these, a vast 
number of other expenses, heretofore necessary 
and unavoidab!e, would soon terminate, with the 
accomplishment of the objects in view. 

Where, then, was the necessity of this hasty le- 
gisiation on a measure of such vast importance?7— 
a measure which must affect so seriously all the 
leading interests of the country—its commerce, and 
its manufactures, and its agriculture. 

Why should we establish a sweeping system of 
advalorem daties, which Jed to frauds on the reve- 
nue, and which were detrimental to the interests 
of the honest importer, when, by a delay of a few 
months, it would be in our power to adopt specific 
duties on nearly all the prominent erticles of im- 
port? Why should the measure be pressed through 
this House, without allowing time for reflection 
and inquiry? Why should we not wait—-as was 
the custom in other National Legislatares, and bad 
been heretofore in our own—for an opportunity to 
look carefully into the bearing of all the provisions 
of a general revenue bili? How many of the 
members on this floor, he would ask, were prepared 
to act understandingly on this question? Need I 
(said Mr. W.) call the attention of gentlemen to 
the many thousand articles on which duties are to 
be imposed under this bill; every one which should 
be attentively examined, to ascertain its bearing 
on the complicated interests of the country? Would 
it not effect to a great and, as yet, unknown ex- 
tent, the manufacturing interests, which was shel- 
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tered under the compromise act? and would it not 
alsoinjuriously affect our commerce and naviga. 
tion? Would not this hasty legislation give rise 
to endless and vexatious litigation; and would not 
much of the public money be wasted in conduct. 
ing these suits? We have had exnerience on these 
subjects, and ought we not to profit by it? Have 
not most of our tariff laws been subject to these 
difficulties? The trath was, that all the decisions 
which had been made heretofore, ought to be ex- 
amined with much attention, in order that we 
might frame a bill guarding, as far as possible, 
against all doubt and difficulty. Jt appeared to 
him (Mr. W.) that it was the part of wisdom to 
do so. If the friends of this measure would 
consent to its postponement till the next session, in 
order that the. whole subject of the revenue laws 
might then be revised ender the most deliberate 
consideration, and with the aid of all the lights of 
experience that we could command, he had no 
doubt that the House would agree, by a large ma- 
jority, to authorize such an investigation at the 
principal ports and elsewhere as would secure to 
us the requisite information. In conclusion, Mr. 
W. expressed the hope that this measure, at least, 
would be deliberately examined; and not be 
driven through the House with the precipitancy 
which had, he regretted to say, characterized most 
if not all of the measures of this session. - 


SPEECH OF H. M. WATTERSON, 
OF TENNESSEE. 

In the House of Representatives, August 26, 1841— 
In Committee of the Whole on the state of the 
Union, on the Post Office Appropriation bill. 
Mr. Cuaraman: I have but a few words to say 

upon this question. The debate has taken a very 
wide range—almost every political topic has been 
brought into the discussion, and I do not know that 
in the notice I shall take of the remarks of some of 
the gentlemen who have preceded me, I shall be 
able to confine myself strictly within the rules of 
order. I hope, however, that my friend from Ken- 
tucky [Mr. Anprewsj who appears to be in rather 
a fretful mood this morning, will not interrupt 
me, should I wander somewhat fro:n_ the subject 
immediately under consideration, particularly as I 
have but forty minutes left, before I sha!l be cut 
off by the arrival of the hour of twelve, at which 
time, in pursuance of a resolution adopted to-day, 
we are bound to proceed without further debate to 
vote on the amendments pending, cr that may be 
offered. 

I have been very much astonished, Mr. Chair- 
man, to hear the President of the United States 
denounced by my colleague [Mr. Arnozp,] as a 
“traitor” —a “Huli”—“a Benedict Arnold” —~a“Ja- 
das Iscariot”— a “miserable wretch.” I say I have 
been greatly surprised to hear such harsh epithets 
applied to the chief Executive of this great nation, 
and by agentieman, too, who, not many months 
since, was lauding John Tyler to the very heavens. 
Ab! sir, couid you have heard the flaming ap- 
peals which my colleague made in the last Presi- 
dential contest in favorof ‘Tippecanoe and Tyler 
too”’—could you have heard him sing at the top 
of his lungs that favorite Whig song which began: 

What has caused this great commotion, motion motion. 
Our country through? : 
It is the ball a rolling on, 
For Tippecanoe and Tyler too,” 

You would scarcely trust your own ears, or be- 
lieve in your own senses, and certainly would 
doubt whether these ignominious expressions came 
from the same source, that so recently charmed all 
the good Whigs in East Tennessee © with “hard 
cider” melodies. 

Why all this new-born wrath on the part of my 
colleague, and‘others of the same political stripe, 
against their Whig President, whom they support- 
ed so cordially, and if I may be allowed the ex- 
pression, so musically, for the second office within 
the giftof a free people? In vetoing the Fiscal 








Bank bill, has he violated any pledge which he 
gave previous to his election? No, sir; no. He 
is standing by his long cherished, and oft 

opinions; he is holding fast to the principles of 
that sacred instrument, which he has sworn to 
“preserve, protect, and defend;” and for this act, 
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jin my humble opinion, deserves the thanks of every 
Republican. On this occasicn, sir, he has exh § 
bited a moral courage—a Roman firmness, 
worthy the best days of that celebrated Republic. 
Sarrounded by a Federal cabinet, (not of his own 
choosing,) who were importuning him, by day and 
by night, to sign the bill—flattered and threatened 
by swarms of prominent men, both in and out of 
Congress—what a sublime spectacle it was to 
see him standing erect upon the ramparts of the 
Constitution, bearing aloft its broad flag, and de- 
claring to them in tones of stern independence 
and patriotism—No, gentlemen—never. Eniter- 
taintog the opinions I do, I cannot sanction this 
measure, “without surrendering all claim to the 
respect of honorable men; all confidence on the 
part of the people; all self-respect; all regard for 
moral and religious obligations, withcut an observ- 
ance of which no Government can be prosperous, 
and no people can be happy. It would be to com- 
mit acrime which I would not wilfully commit to 
gain any earthly reward, and which would justly 
subject me to the ridicule and scorn of all virtuous 
men.” 

Mr. Chairman, do not suppose that I am about 
te become the eulogist of Mr. Tyler. I eulogize 
no man further than I believe he deserves it. The 
veto I approve with all my heart, and am glad to 
have an opportunity to proclaim it Lere. Would 
to God that the future measures of this Admini- 
stration may prove as acceptable to the members 
of the Democratic party. If so, it will be sustain- 
ed, gloriously and triumphantly sustained, by them. 
Our motto is, “principles, not men.” Sir, 1 came 
here myself with no prejudices against Mr. Tyler 
personally, and with but few politically. In 1836, 
I vated for Electors in Tennessee, who supported 
Hagh L. White for President, and John Tyler for 
Vice President. During the last Presidential con- 
test, I uttered not a word, now recollected, in re- 
gard to him, either pro or con. IJ regarded him, 
from his former course and professions, as a State 
Rights Republican, in feeling and in principle, and 
was only astonished to fiod him willing to be in 
such company as the party who nominated and 
supported him. In my late canvass for Congress, 
I repeatedly read the opinicns of Mr. Ty'er on all 
the leading questions of the day—such as a Bank, 
Internal Improvements, the Tariff, &c. aud declared 
to my constiiuents that, if he would adhere to these 
principles, I would yield a cheerful support to his 
Administration; because, in doing so, I would be 
carrying out my own principles, which [ verily be- 
lieved wou'd best promote the true interesis and 
happiness of the country. 

Mr. Anprews called Mr. W. to order for irre- 
levancy. 

The Cuair said that from the course the debate 
had taken, it was not fair to arrest the remarks of 
the gentleman from Tennessee. 

Mr. AnpRows appealed from the decision of the 
Chair, and the question beiag put, the Chair was 
sustained by a large majority. 

Mr. W. proceeded. But we are told, sir, by 
several gentlemen, belonging to the majority upon 
this floor, that there is nota Democrat here who 
will rise in his place and pledge himself to vote for 
John Tyler for the next Presidency, notwithstand- 
ing we are so much rejoiced at the ‘‘Veto.” 
Doubtless this may be so—doubt'ess it is so. Who 
wou'd commit himself to any man so far in ad- 
vance, At this time I would pledge myself to no 
man living. The time is too far off—being more 
than three years. Bat this much I will say, that 
should Jobn Tyler dismiss his present Federal 
Cabinet—call around him Republicans—give us 
a good Republican Administration, and then shon!d 
be the nominee of the Democratic party, [ would 
support his election with great pleasure. I con- 
ceive it, however, to be a gross slander upon the 
President, to suppose hia to be actuated by such 
motives as have been attributed tohim. I do not 
believe it. In his action upon the Bank bill, I be- 
lieve he was actuated by no other motives than 
thore prompted by an anxious desire to advance 
the honor and welfare of hiscountry. 

Mr. on gs hoe oe said that the Demo- 
cratic memb use are factious; that 
they are eternally endeavoring to stave off the 
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public business. Against such erroneous asser- 
tions I appeal to the record. I have just received 
from the Clerk a statement of the number of 
speeches that have been made on the several im- 
portant measures of the session, since the adop'ion 
of the hour rule. I find that there were: 


Whig. Dermocratic. 

On the Land bill, 14 te 
On the Loan bill, iL 4 
On the Fortification bill, 6 3 
On the Revenue bill, 18 8 
On the Bank bill, 19 16 
On the Bankrupt bill, 23 7 
On the Fiscal Corporation bill, 9 

100 59 


Mr, Anprews desired to know which of the 
clerks performed the task of furnishing members 
with this kind of information. 

‘Mr. Warrenson said it was made the duty of 
the Clerk to note down the name of every speaker 
since the adoption of the hour rule, and therefore 
he trusted that the gentleman would not fly into a 
passion with the Clerk for doing that which he 
was bound to do. 

It appears, sir, from the minutes of the Clerk, 
that the aggregate number of Whig speeches on 
all these measures were one hundred, and the ag- 
gregate number of Democratic fifty-nine! nearly 
two t> one in favor of the Whigs. Yet we have 

eard it asserted here, and seen it publi:hed 
throvghoat the country, I repeat it again, that the 


Democratic party upon this floor have been and | 


are factiously delaying the public business. 


Here Mr. Mason of Oho, Mr. Tittinenast of | 
Rhode Island, and Mr. Anprews, called Mr. Wat- | 


TERSON to order. 


on. 


Mr. W. continued. You well recollect, Mr. 


Chairman, what occurred during the last Congress. | 
The Whig party debated the Sub-Treasury bill | 
forty days, and I do not know that I would be very | 


far from the trath if I were to add forty nights. 
And finally, before we could get the bill out of 
Committee of the Whole, what scenes did we wit- 


ness? Be it remembered, that the Democratic ma- | 


jority at that time would not adopt the rule of the 
present Whig majority, and we had to “sit out” 
every important measure. We met, as il were, 
to-day, determined not to adjourn until the com- 
mittee reported the bill. Late in the evening, a 


Whig member had the floor, and moved that the | 


committee rise, (without reporting.) The Demo- 
cratic members voted against the motion; the 
Whigs either cecupied their seats, and refused to 
vote at all, or would retire behind the bar, and 
thereby prevent a quorum! Under cur rules, we 
were obliged to rise and report that fact to the 
House. 
would move an adjournment. That motion would 
be voted down by the Democratic party. Then 
would follow a cail of the House—next some ques- 
tion of order—next a motion to adjourn; and ulti- 
mately, after hours of vexatious delay, we would 
find ourselves back in committee of the whole— 
the same Whig member still in possession of the 
floor—he would speak a few moments, and either 
move that the committee rise, or give way to some 
Whig, who would move it. The Democrats would 
vo'e in the negative. Again would the Whigs re- 
fase to vote, in order to prevent a quoram—again 
that fact, (or rather falsehood, for there was a 
quorum if all had voted,) would be reporied to the 
House—again would come a motion to adjourn— 
then some trifling question of order—then a call 
of the House—again a moticn to adjourn—again 
a question of order—hen an appeal from the de- 
cision of the Speaker—then a cali of the House— 
and upon ail these questions of delay, the yees and 
nays would be cailed, which consumes half an 
hour every time they are taken. Now, sir, I ap- 
peal to every member here, who was in the /ast 
Congress, for the truth of what I have stated. I 
pause forareply. Itis net denied that thiy was 
the game the Whigs played when they were in the 
minority. It was first in the committee, then in 
the House—again back in the committee, for 
more than thirty hours at a time—when we would 
find ourselves precisely where we started! Why, 
sir, upon the Pension bill, near two weeks were 


The Cuainman decided that Mr. W. shoul. go | 





When we got in the House, some Whig | 
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consumed in the delivery of the most inflammatory 
speeches by the Whigs, and when the vote was 
taken upon the bill by yeas and nays, not the 
first solitary member recorded his name against it! 
Upon the Treasury Note bill, and indeed upon 
every question, however trivial in its importance, 
the most factious opposition was raised in the way 
Thave shown. All the while, too, they were cry- 
ing out “gag,” “gag,” “gag,” “tyranny,” “‘op- 
pression,” although weeks on weeks had been gi- 
ven them to expectorate the bile upon their sto- 
machs, ard I have no doubt they succeeded in mak- 
ing thousands believe they were really an oppress- 
ed minority. Sir, have you witnessed any thing 
like this from the Democratic party at the present 
session? No, sir, never, And in sapport of the 
assertion, | hold up the number of Whig and De- 
mocratic speeches, made on each important ques- 
tion since the adoption of the hour rule, and at the 
same time invite contradiction if I have not stated 
the truth as itexists. Sir, itis not so mueh the 
rule which places it in the power of the majority to 
takea bill out of the Committee of the Whole 
whenever they please, as its tyrannical exercise, to 
which I object. For example: “ihe Fiscal Corpo- 
ration bill,” or, as it would be more appropriately 
called, the bill “to incorporate a great National 
Broker’s office, and to head Capt. Tyler,” was 
laid upon our tables in the morning, and forthwith 
it was proposed by Mr. Szrqeant, the chairman of 


the Select Committee en the Currency, that all 
| debate should cease upon that same day at four 


o'clock! Great God! only five hours to debate a 
question which has divided the two great political 
parties for more shan forty years. A bill of forty 
pages, which could not much more than be care- 
fully read in the time, 

Afterwards the resolution was modified, and 
another day was allowed for the consideration of 
that important measure, upon which not a man 
was permitted to open his lips who claims to belong 
to the Democratic party! That is freedom of de- 
bate for you with a vengeance! And this is not 
all, sir, nor half all. A committee was appointed 
to frame a system of rules for the government of 
the House. Have they done it? Ask the Chair- 
man of that commitiee. Instead of making a fall 
report, as has always been the case heretofore, 
every few days they report a rule to fit a particu- 
lar case, or rather “our particular case’’—a rule to 
gag the minority. It isa sortof “breeches pocket 
committee,” that hauls out a new rule on every 
occasion, when, in their judgment and mercy, 
(Heaven save the mark!) they think it nevessary. 
Early in the session I moved to suspend the rules 
for the purpose of introdacing a preamble and re- 
solutions, setting forth the professions of some of 
the leaders of the Whig party in relation to pro- 
scription for opinion’s sake, and concluding with 
a call forthe names of those who had been re- 
moved from office since the 4th of March, by the 
Presicent or heads of Departments. The very 
next. morning, I believe it was, this “breeches 
pocket committee” brought forwaid a new rule, 
which was adopted by the Whig majority, making 
it out of order even to move to suspend 
rules!! Sir, the people will not sanction such 
high-handed tyranny, and to them I take an ap- 

eal. 

Mr. Chairman, at the first session of the last 
Congress, I made some remarks in regard to the 
political complexion of the Harrisburg Conven- 
tion. I stated that there were in that ,body all 
bues of opinion, Bank men and anti-Bank men, 
tariffites and anti-tariffites, high-toned Federalists 
and strict construciionists, Abolitionists and anti- 
Abolitionists. These things were then flatly de- 
nied. But, during this discussion, théy have been 
admitted by various gentlemen. The reason is 
now cbvious why the convention voted down a 
proposition to publish au address to the people of 
the United States, setting forth the princi 
the Whig patty.. They could not agree 
themselves. They knew if they were to 
it, their chance of success was 
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poe to porto seer ae whilst 
Pp ig it. elegate, a he might 
= oa Vermont, would rise eh anh bar. Pre- 
sident; 1 move to incurporate a paragraph or so in 
favor of Abolition!” Up jumps a Sontheracs, 
gaiek as lightning, and says, “Stop that—stop that. 
if you say-one word favorable to Abolition, we are 
totally ruined in the South.” Well, sir, in ano- 
ther part of the assembiage rises a gentleman from 
Maryland, if you please, and proposes a clause 
against Abolition. Forthwith the Northern dele- 
gates sprig to their feet, and with agitated feel- 
ings declare that if a syllable is uttered against the 
friends of human rights, the Whig party io the 
North would be totally prostrated! Then is 
heard the voice of a gallant Kentuckian—“Mr. 
President, I hold in my band a resolution, upon 
which I would like to hear the views of gentlemen. 
It is in these words: 

“Resolved, As the sense of this body, that an old- 
fashioned Bank of the United States is absoluely 
necessary to restore and preserve a sound currency 
to the country.” 

“Mr. President,” exclaims a Virginian, “I hope 
my friendfrom Kentucky will withdi:aw that re- 
solution. If itis adopted, we might as well stack 
oar arms inthe Old Dominion. Three fourths of 
that Srate believe a National Bank unconstita- 
tional and dangerous to public liberty. Iam of 
that opinion myself. Now, as it isevident that we 
cannot agree, eithcr upon the Bank, the tariff, in- 
ternal improvements, Abolition, or any thing else, 
save in opposition to the powers that be, let us 
bury all our differences for the present—let us not 
vainly atiempt to make any declaration of princi- 
plés—'et us rely upon the ‘generous confidence’ 
of the people—let us unite as one man in the sup- 
port of our nominees—let us adjourn and go home, 
and every man put his shoulder to the wheel, and 
we may succeed in putting those who are now in 
power ouf, and ourselves in.” 


[Cries of “Agreed,” “agreed,” rang through eve- 
ry ie of the hall, and the convention adjourned 
with this understanding. 


How different, Mr. Chairman, was the course of 
the Democratic party who met at Baltimore, May 
5th, 1840, and nominated Mr. Van Buren fer the 
Presidency. I had the honor of being a delegate 
in that convention. We assembled in an orderly 
manner—without dram or fife—without pomp 
or parade of any kind—made our nomination— 
pat forth an address, containing the principles of 
our party—and adjourned. Here are the resoln- 
tions which we unanimously adopted on the oc- 
casion. I have not time to readthem, but will in- 
corporate them in my published remarks: 


1. Resolved, That the Federal Government is one of limited 
powers, derived solely from the Constitution, and the grants of 
power shown.therein, ought to be strictly eonstrued by all the 
departments and agents of the Government, and that it is inex- 
pedient and dangerous to exercise doubtiul constitutional 

wers, 
we Resolved, That the Constitution does not confer upon the 
General Government the power to commence and carry on a 
general system of internal improvements. 

3. Resolved, That the Constitution does not confer authority 
upon the Federal Government, directly or indirectly, to assume 
the debts of the several States, contracted for local internal im- 
provements, or other State purposes; nor would such assump- 
tion be just orexpedient. 

Resolved, ‘That justice and sound policy forbid the Fede- 
ral Government to foster one branch of industry to the detri- 
ment of another, or to cherish the interests of one portion to the 
injury of another portion of our common country—that every 
citizen and every section of the country has a right to demand 
and insist upon an equality of rights oud prfeiiegm, and to comn- 
plete and ample protection of persons and property from domes. 
tic violence, or foreign ag¢ression. 

5, Resolngd, That it is the duty of every branch of the Go-. 
vernment to enforce and practise the most rigid economy in 
conducting our public affairs, and that no more revenue ought 
to be raised than is required todefray the necessary expenses of 
the Government, 

6. Resolved, That Congress has no power to charter a Na- 
tional Bank; that we believe such an institution one of deadly 
hostility to the best interests of the countr , dangerous to our 
Republican institutions and the liberties of the people, and cal- 
culated to place the business of the country within the control 
of & concentrated money power, and above the laws and the 
whee 
7. That Congress has no power, under the Conati- 
tution, tO interfere with or control the domestic institutions of 
the ra States, and that —_ ae the sole and prorer 
judges ofe thing ng to their own affaira, not pro- 
hibhed by the Constitution; that all efforte of the Abolitvoniste or 
others, made to induce Congress to interfere with questions of 
slavery, or pa ane s in relation there o, are caicu- 


lated to lead to the and da 
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manency of the Union, and ought not to be countenanced by any 
friend to our political institutions, 

8. Resolved, That the separation of the moneys of the Go- 
vernment from banking institutions, is —— for the 
may the funds of the Government, and rights of the 


peop 
9. Resolved, That the liberal principles embodied by Jeffer- 
son in the Declaration of and natiearhe the 
Constitution, which makes ours the land of liberty, and the asy- 
Jum of the oppressed of every nation, have ever been cardinal 
principles in the Democratic faith; and every attempt to 
abridge the present privilege of becoming citizens, and the 
owners of soil among us, ought to be with the same 
— which swept the alien and sedition laws fiom our statute 


Sir, it would have gladdened the heart of every 
Republican in the nation to have been present and 
witnessed with what unanimity these resolutions 
were severally passed. There was not a dissent- 
ing voice that I heard against any one of them. 
A Bank, a high Tariff, Abolition, &c all received 
their most decided condemnation. This being the 
case, it should not bea matter of surprise to the 
Whigs that the Democrats siand united and undi- 
vided. We cling together upon great eres 
which are openly avowed tothe world. In the 
recent boisterous and excited contest for the Presi- 
dency, we hoisted our colors, and fought under 
them—whilst our opponents purposely concealed 
theirs; and now that they are compeiled to show 
their hands, how couldit be otherwise than that 
their should be divisions and heart burnings amoag 
them. The log cabin banners will not answer 
now. All the coon skins in America will not co- 
ver the deformity of the measares which they have 
brougat forward this session. Ah! sir, the sober 
thoughts of the people have already begun to ope- 
rate. Have you heatd from the Heosier State? 
Have you heard from Tennessee? where we were 
beaten upwards of twelve thousand votes last No- 
vember, and now but three thousand, with a great 
probability that we nave carried the Legislature, 
and may elect two Democrats to the Senate of the 
United Sia'es! The reaction had commenced, 
and if the election had been off one month, I en- 
tertain scarcely a doubt that the Whigs of that 
State would have beeen routed “horse, foot, and 
dragoons.” In the language of the mortal bard: 


“What has caused this great commotion, motion, motion, 
Our country through?’ 


It is the odious measures of this extra session of 
Congress, which are sufficient to prostrate any 
party upon the face of the globe. 

Mr. Chairman, I shall not make any inviduous 
remarks in regard to the Postmaster General. It 
is enough for me to have witnessed his course upon 
this floor, andI do solemnly believe him to be an 
Abolitionist. If rumor is to be eredited, the e«n- 
firmation of his nomination by the Senate, was ac- 
complished by pledges, which he did not after- 
wards stand upto. It is said he authorized a Se- 
na‘or to state that he was no Abolitionist—so far 
from being so, he was ready at any time to disa- 
vow it over his own signature. Since his confir- 
mation, I understand, be has refused to redeem this 
promise. So much for “generous confidence.” 

I hold in my hand, sir, a letter written by a gen- 
tleman who was in the Legislature of New York 
in 1839, from Mr. Granger’s own county, and 
who states a number of sentiments whieh he says 
he has heard from Mr, Granger’s own lips. I 
will add, that he voted for Mr. Granger at the 
same session for the Senate of the United States. 

They are as follows: 

“tt. Mr. Granger has said that he had yielded to the doc- 
trines advocated by Mr. Slade in his late speech in regard to the 
District of Columbia, and that the notion of implied faith on 
the part of Virginia and Maryland must be given up. 

‘2d. Mr. Gran has said, that whenever it could be proved 
that slaveholders had called to their aid United States troops to 
putdown an insurrection on the part of the slaves inst the 
whites; or whenever it could be made to appear United 
States troops had been used to sustain or protect slavery, that 
moment Congress would have power to abolish slavery in the 
different States, * 

*3d. Mr, Granger has said that colonization was one of the 
greatest Southern humbugs ever invented, and that long before 


Gerrit Smith got his eyes on this subject, he had open 
and avowedly Geavuncsd is scheme, not only in the Srciel 
circle, but in a public meet 7 


ing. 

“4th. Mr. G said, ifthe Abolitionists of Ontario county 
gave him a liberal support in 1838, they never should have 
cause to regret it.t 

“The sentiments set forth in the above, I had from Mr. Gran- 
peter lips. I have given his words as near as I can recol- 
lect them, “A. BAWYER.” 


“Bee Mr. Gaike "s epeech, 
tThe Abolitionis gre Mr, Granger their undivided sup- 
port in 1898, 


ats 


Aug 


Senate. 


This is the same doctrine, sir, which was re. 
cently advanced by the distinguished gentleman 
from Massachusetts, (Mr. Apams,] that “‘when- 
ever it could be proved that siaveholders had call- 
ed to their aid United States troops to put down 
an insurrection on the part of the slaves against 
the whites; or whenever it could be made to appear 
that United States troops had been used to sustain 
or protect slavery, that moment Congress would 
have power to abolish slavery in the different 
States.” What, sir, an insurrection in the South 

ive Congress power to abolish slavery, provide 

nited States troops are called out to suppress it! 
Monstrous sentiments! They are at war with the 
perpetuity of the Union, and the safety of our 
homes and our firesides. God forbid that a man 
entertaining such views, should be continued at the 
head of the Post Office Department. God forbid. 

Here the Speaker reminded Mr. W. tbat the 
hour of twelve had arrived, and he was compelled 
to take his seat. 





SPEECH OF MR. McROBERTS, 
OF ILLINOIS, 

In Senate, August 13, 1841—Upon his amendment 
to equalize the grants of land to the States, and 
afierwards upon the question of the passage of 
the bill. 

Mr. McROBERTS moved to amend the bill by 
striking out the proposed grant to the new States, 
and to insert the following: 

“That there shall be granted to each of the States of Illinois, 
Indiana, Michigan, Missouri, Arkansas, Louisiana, Mississippi, 
and Alabama, a quantity of land which, together with the 
amount such State has already received, shall be equal to the 

uantity granted by Congress to the State of Ohio; to wit, to the 

State of Illinois, 492,000 acres; to the State of Indiana, 288,000 

acres; to the State of Michigan, 1,037,000 acres; to the State 

of Missouri, 1,048,000 acres; to the State of Arkansas, 1,040,000 

acres; to the State of Louisiana, 1,097,000 acres; to the State 

of Mississippi, 1,095,000 acres; to the State of Alabama, 672,000 

acres.’ 

Mr. Breyton moved to amend th: amendment, 
by adding the following word-: 

“and asimilar quantity to that granted to Ohio shall be 
granted to each State that may hereafter become a member of 
the Federal Union: Provided, That if the quantities shall b e 
found to be maccurately stated in this act, then, and in that 
case, the true quantities to be granted shall be ascertained at 
the General Land Office.”” 


Mr. McRoserts accepted the amendment of the 
Senator from Missouri, and the question recurred 
upon the adoption of the amendment as amended. 

Mr. McRosrrts commenced his argument by 
stating that the subject before the Senate was one 
of the highest importance to a: least eight States in 
the Mississippi valley; and looking to the princi- 
ples involved, that importance was extended to the 
whole family of the confederacy. He said the 
subject of the public lands had in various forms 
been before the Senate and the country for many 
years. Several plans for its disposition, and for 
its administration while under the management of 
the Federal Government, had been proposed, dis- 
cussed, and partially, though not finally, acted 
upon. 

PM. McRoserts said the Senate were now en- 
gaged in what he feared might be considered a 
final disposition of the public domain of the coun- 
try. He believed that the subject had not been 
duly considered; that a short-sighted policy, stimu- 
lated by what savored too much of self-interest, on 
he part of a portion of the members of the Confe- 
deracy,and possibly by the cravings of avarice, had 
brought unfortunately more support to the bill un- 
der csnsideration, than it ever could have derived 
from its intrinsic justice, or from an enlarged, 

bilosophical, and liberal view of human affairs. 

e said be mast ask the Senate to contemplate 
the deleterious operations of the bill in its present 
form; to look to its manifest and palpable partiali- 
ty; to the grovelling system of dividing out spoils, 
not their own, which this bill conteraplates, among 
the States of the Union. He said any act that was 
founded in gross injustice, could never meet the 
approval of a great Commonwealth. And, sir, 
(said Mr. McRozerrts,) I propose to-day to point 
you to those unerring evidences of the partiality, 
injustice, and anti-American spirit of the bill, and 
to its unconstitutionality in its present form, which 
I trust may not be overlooked in the vote to be 


O Sat sir, before I proceed to that branch of the 
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subjec!, let.me ask honorable Senators to accom- it, has largely contributed to her advancement, is || Well, sir, if avarice were the only spring of action 
pany me while I analyze the particular amendment || beyond all questicn. 


under consideration. What does it propose? Why, 
sir, to do the same justice to Lilinois, Indiana, 
Michigav, Missouri, Arkansas, Louisiana, Missis- 
sippi, Alabama, and the Territories, that bas been 
done to Obio. It appears from the report of the 
General Land Office, which I hold in my hand, that 
there has been granted to the State of Ohio by Con- 
gress, exclusive of the sixteenth section, the quantity 
of 1,143,000acres of the publicland. Ido notspeak 
of this as matier of complaint—not at all—I men- 
tion it as evineing a spirit of liberality that reflects 
the highest honor on those who occupied these seats 
before us, and voted these grants. Now, sir, what 
have the other new S:ates received? 


The sae report shows that 


Acres. 
Illinois has received j - 650,000 
Indiana " é ‘ - 854000 
Michigan . . ‘ - 105,000 
Missouri. 6 7 - 94000 
Arkansas . é : - 102,000 
Louisiana . ° ; - 46,000 
Mississippi ‘ ‘ - 47.000 


Alabama . . - 471,000 

To deduct the grants of land to each of the 
above States, from one million one hundred and for- 
ty-three thousand acres, the quantity granted to the 
State of Ohio, will leave just the number of acres 
due to each State, as given in my amendment, to 
wils 


Acres. 
To Illinois ° g : 492 000 
Indiana ‘ 3 ‘ 288 000 
Michigan . ‘ 1.037 000 
Missouri i - 1,048,000 
Arkansas - 1,040,000 
Louisiana - 1,097,000 
Mississippi , - 41,095,600 
Alabama ‘ : - 672,000 


Such, sir, is the quantity of the public land, and 
a small proportion compared with the unappropria- 
ted domain in those States. . 

In behalf of the peop'e of the new States, I ask 
these grants of land, not as a bounty, not as mendi- 
cants, but as a matter of strict justice. I ask it in 
accordance with the spirit of your own laws. I 
appeal to Senators—these venerable and honored 
men, some of whom, by the blessings of Provi- 
dence, have filled these seats, and have been orna- 
ments of this great Republic for near a quar- 
ter of a century—to these men I appeal to 
come forward and vindicate the justice of their 
own policy. Itwas during their public service, 
and by their votes, that the donations to Ohio were 
made. The new States of the West and South 
stand upon the same footing; no one has any 
claims of precedence over the other. To these 
men, as well as to the whole American Senate, I 
appeal this day with that confidence which the jus- 
tice of our cause inspires, to come forward and 
sustain this amendment. 


Sir, it was your liberal and enlightened policy 
toward the State of Obio, that has enabled that 
great Commonwealth to prosecute her public works, 
and that sustained her credit at home and abroad. 
The grants were made at different periods, com- 
wae about the year 1823, and extending 
to . 


The effect of this policy is now seen in the 
strides which she has made in the advancement of 
those great interests that redound so much to her 
honor. She is the elder member of that family 
of States, and _ she has been built up within this 
generation. Yes, sir, within your day and mine. 
A population of upward of a million and a half, 
and who for enterprise, industry, intelligence, and 
all those high attributes which adovn the character 
of man, would compare with any population on 
the face of the earth. Her numbers and resources 












































Well, sir, the other new States are not less enti- 
tled to the justice you have’ meted out to Obio. 
Several of tnem, seduced by the memorable events 
in 1836, have engaged in large works of internal 
improvemenis, and the ignis fatuus having disap- 
peared, are now embarrassed with debt. Most of 
the new States—Missouri, and possibly one or 
two others excepted. 

(Col. Sevier said Arkansas, and Mr. Movron 
added, and Louisiana. 

Yes, sir, said Mr. McRoserrs, I am gratified to 
know that those three Siates—Missouri, Arkansas, 
and Louisiana—are free from public debt, but un- 
fortunately the balance of them are debtor States. 
For one of them (lilinois) | can speak more par- 
ticularly. Of the number of public works pro- 
jected and commenced by that State, she has, from 
the change in the monetary affairs of the cuuntry, 
been compelled to suspend operations upon all, ex- 
cept probably a part of one of her railroads and 
hergreatcanal. Toward the completion of this 
last work, that State has shown an energy and a 
perseverance worthy of all commendation. The 
plan of contruction is to make Lake Michigan 
the feeder. This was adop'ed from a supposed 
deficiency in the supply of water upon the summit 
level. The expense upon this plan is vastly in- 
creased, as it requires deep excavation throvgh 
rock for many miles. Four millions of dol'ars 
have already been expended, and the work is 
about half completed. And, sir, this canal is a 
work not for Illinois alone, or for this gen*ration— 
it is a puolic improvement in which the whole 
population of this mighty nation is now, and will 
be, interested to the end of time. For the length of 
this canal, it has been pronounced by competent 
judges to be the most stupendous improvement of 
the kind upon the earth. Its intrinsic importance 
can hardly be appreciated. lt connects the com- 
merce of the lakes and the Atlantic cities, with all 
the great States and Territories in the Valley of the 
Mississippi. It will be the great thoroughfare con- 
necting the two divisions of the Republic—the 
East with the West. New York and Pennsylva- 
hia are almost as directly interested in its comple- 
tion, and the advantages that will flow from it, as 
Illinois, Missouri, or Louisiana. If any improve- 
ment by water communication, which commences 
and terminates in the same State, can be called na- 
tional in its characier, it is the Iilinois and Michi- 
gancanal. Asa national work, we might claim 
your aid. Theduty of this Government to con- 
struct light-houses and harbors, upon the ground 
that such works foster commerce, and are nativnal 
works, would equally include this canal. For the 
construction of light-houses, harbors, and all im- 
provements upon the Atlantic, as well as upon the 
lake coas!, money has been appropriated directly 
from the Treasury. In all such cases the object 
was regarded as national, and that important be- 
nefits would result to the couatry from the appro- 
priation. All these reasons apply with equal force 
to the Illinois and Michigan canal. We might 
urge an appropriation upon any ground that could 
be assumed for the public works that have been 
constructed by this Government. But, sir, said 
Mr. McRoserts, we are not asking for money from 
the public Treasury. dtis for land, ani for no 
more than the quantity which your former aets 
show we are entitled to. 

Sir, the State.has made every effort and sacrifice 
that could be made, to sustain her credit, and per- 
severe with this work. She has done all that 
honor or patriotism could require at her hands, 
and I now ask this Government to come to her re- 
lief. The grant of the four hundred and ninety- 
two thousand acres of Jand which is due to her, 
and which the amendment now under considera- 
tion provides, would come to her aid at a most ap- 
propriate time. The locations could now be made 
so as to inspire confidence at home, and strengthen 
her credit abroad. It would be an earnest on 
your part that you would be willing to do unto 
her as yeu have done unto others. 


would diminish the fund for general distiibution. 





















in the Senate of the United States, unmixed ‘wiih 
apy sense of justice to a most meritorious n 
of our people, and toward whom all the ties ofna- 
tional, as well as fraternal affection, should bind 
us as American Senators to do them justice, then 
it might be admitted that the reason was a valid 
one. Upon no other principle can this anmeénd- 
ment be successfully resisted. The early legivia- 
tion of Congress may be cited as an example of 
that equal justice among the new States, for which 
we now contend. Among the earliest acts of Con- 
gress, was one providing that section 16, im each 
townsnip, in the States to be formed upon the na- 
tional domain, should be set apart for Schools. 
This beneficent provision was not confined to 
the States formed upon the lands ceded by Vir~ 
ginia; it has been extended by subséquent laws to 
all the new States. 

Sir, we claim, as matter of justice, that the 
Siates shall be placed upcn an equal footing in re- 
gard to other grants. 

It is said that this bill is a measure of this Ad- 
ministration, and that having passed the House in 
its present form, agreat repugnance is felt to make 
any alterations. Is this then to be understood 
asa Whig bili? And is it to be regarded asa 
test of Whig justice? Sir, one reason assigned 
wny this amendment should not be adopted, is 
that the new States are to receive ten per cent. 
upon the sales,and we have had exhibited detai!- 
ed estimates of the amount, as though the whole of 
the pubdlic land was to be forthwith disposed of. 
Now, who does not see that this mode of counting 
is all imaginary? Who does not know that to 
count the refuse lands at the mipimum price, 
and to make estimates upon such basis, is whully 
failacious? The lands canaot be sold in our time; 
and the refuse of the public doman, can never be 
sold at the present price. 

The graduation principle is one founded in the na- 
ture of things. There are qualities and classes.in 
lands, as in goods, wares and merchandise. | This 
graduation principle must and will be adopted. 
And, sir, the glorious Westhas already spoken. 
The cheering news fiom the elections of the South 
and the West, which has reached us in thie last 
six hours, shows that that period is not far distant. 
Next March three years will put an end:to the 
present dynasty. The people willexpel them from 
power, and with that expulsion will terminate, 
as I hope, this iniquitous system in regard to the 
public domain. The ten per cent. amounts to no- 
thing. If paid to the new States, it would never 
equal the rise of the land granted to Ohio, or the 
interest of the money she received from the saler. 
But let us deal in the figures of arithmetic. 
They are the most effective figures of speech, 
and the bone of all argument. 

Ohio has had the benefit of her granis from 10 
to 12 years. For the purpose of computation and 
argument, say ten years. Assuming the 1,143 000 
acres she has received,to have yielded the lowest 
sum, say $1 25 per acre, the amount would be 
one million four hundred and twenty cizht thousand 
dollars. The interest at 6 per cent. would be 
$85,680 per annum, and in the ten yeas she has 
enjoyed it, wou'd be in round numbers; eight bun- 
dred and fifty six thoysand dollars. Now suppose 
the land sales in any state to reach three hundrrd 
thousand dollars a year, which is not probable for 
the fuiure, the ten per cent. would be 000, or 
only atout one-third of the sum at ordinary inte- 
rest which Ohio has received, through these grants. 
The deficiency in favor of Missoori, Arkansas, 
Michigan, Louisiana, Mississippi, and the Territo- 
ries, that have received no grants of land, would 
be respectively about $50,000 per sear, and a de- 
ficit in faver of Illinois and Alabama of about 
half that sum. Is this just? Is this patriotic? 
Above all, is a policy like this worthy of the Ame- 
rican 


Sir, we have witnessed some attempts, and if 
you will allow me, I will say attempts bordering 
upon the ridiculous, in the course of this debaie, to 
prove that the ten percent. proposed in thin bill 
would equalize the grants of land to the different 
States. Bat, sir, when tested by the simple rules 
f arithmetic, the whole fabric vanishes into thin 
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air. Ohio received a million one hundred and 
forty three thousand acres of land, and is also to 
receive her ten per cent. by the provisions of this 
bili. Nothing bat a donation of a similar quantity 
of land to these States, can equalize the grants. 
‘We of the West and Southwest will consent to 

less, To illustrate ihe oppressive opera- 
tions of this bill, take the case of Arkensas. Under 
the t census she will have but one member 
of for the next ten years, and yet before 
that time arrives, she will have not less than three 
or four hundred thousand people. ae 

res. 


Im that State there is surveyed, and 

subject to private entry - - 13,015,975 
Uneurveyed land, but to which the In- 

dian title is extinguished - - 12,999,139 


Making = - : ~ 26,015,114 
Now, sir, the bill on your table intends to sub- 
ject this vast property, as far as possible, to ils agra- 
rian operations before the next census. At the 
ratio of 60,000, the number of members in the 
House of Representatives will be 249, for the next 
ten years. In the general distribution, then, Ar- 
kansas, one of the noble young members of this 
Union—a State having the same rights of sove- 
reignty, freedom and independence, as the other 
States—is to'receive one (wo hundred and forty-ninth 
part of the sales of land within her own limits, and 
the money for which will be paid mostly by her 
own citizens! The ten per cent. would now amc unt 
to but a few thousand dollars. 
Mr. Sevier rose and said, to but $13,000 } 
es, sir, (said Mr. McRogerrs,) to the sum of 
$13,000; a sum which would be an insult to offer 
to the State, under the circumstances. But let the 
ten per cent. increase with the sales, as rapidly as 
it may, it can never equal the hundreds of thou- 
sands in the increase of her population, and who 
are wholly unprovided for in this bill. Her divi- 
dend is to be confined to one member in Congress, 
although her numbers and wants will increas* every 
day. At the end of ten years, with a population of 
three or four hundred thousand, Arkansas will be 
receiving but the miserable pittance which she 
wouid receive to-day ! 
Can injustice more odious than this be conceived? 
And this injustice will fall like a blighting mildew 
upon all the new States. And what becomes of the 
fund? Why, sir, I will tell you. It is to be paid 
to States that happen to be now most populous. 
Arkansas will, in time, be among the great and 
— States of the Valley of the Mississippi. 
ut, before that day arrives, this bill intends to 
sweep the public domain within her limits, and di- 
vide it among the elder members of the confedera- 
ted family. Hereafter, the patriotic sons of the 
new States, in looking to the roads, canals, and 
public works, constructed in the old Sta‘es by the 
— of their lands, may well say, we, too,should 
ve bad means for public improvements, our fa- 
thers of the Revolution willed it to us, in the ac- 
quisitions which they won by the sword; bu’, while 
we were in our infancy, our sister States, the elder 
heirs, seized upon the inheritance and wrested it 
from us. Such, sir, will be the indignant feelings 
of those whom you have robbed, because you had 
the physical power to do so. 
ou may refuse to do justice, but you shall not 
orm the fraudulent rite in silence. You shal! 
told of it to your face, in this Senate. You have 
an inexorable Federal majority, and can therefore 
oppress the new States; but you have no moral 
right todo so. The day will come—mark: it, sir, 
the day will come—remember, another census, yes, 
ten years more, will bring that bright day; and m\ 
prayer is that I may live to be one of the men tha! 
wiil then right ourselves. Whether in public life 
or private life, I am one of those that don’t fea: 
responsibility: Ican meet it any where. And | 
tell you now, that the effect of this bill is to rob 
the new States, and that you are pressing it with a 
recklessness which the people of this Union sha!! 
know. 

Sir, if you refuse to adopt this amendment, plac- 
ing the new upon a footing of equality, I 
verily believe you will have rejected the only con- 
stitutional provision connected with the bill. 
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Sir, said Mr. McRoserrs, if this distribution 


| policy once succeed, the people of the new States 





may abandon all hope of any amelioration of the 
existing land system. ‘They may ebandon all hope 
of further pre-emptions: the clause of this bill pre- 
tending to provide for pre-emptions, is a sheer 
fraud, and calculated to deceive the public with 
a name, without the reality. They need never 
fiatier themselves, after the passage of this bill, 
and until they can repeal it, of any graduation or 
reduction of the price of the public lands, or of 
what is most desirable, their final and equitable 
surrender to the States. The only hope that we 
of the West and South have to obtain what is 
just in the administration of the public lands, is to 
oppose this scheme of distribution. Sir, Iam 
wearied to see Western or Southern men advo- 
cating this measure. Let me address myself to 
them, and ask what possible good can you see that 
will result from iit? Let me ask my honorable 
friends if they have duly considered the bearings 
of this distribution policy,-and traced the motives 
which are now propelling it forward? Remember 
that it isa departure from the long and well settled 
policy of the Government, from its formation until 
this day. If this-policy be a wise one, then let it 
be remembered that it is wisdom which never shone 
upon the path of the founders of the Republic. It 
is wisdom of modern origin, and of most doubtful 
virtue. When these lands were ecqnired, the 
terms and purposes were most accurately defined. 
The deed to the Government for that portion of 
ihe country east of the Mississippi, provided in the 
most solemn manner that these lands 

‘Shall be considered a common fund, for the use and benefit 
of such of the United States as have become, or shall become, 
members of the Confederation or Federal alliance of said 
States, Virginia inclusive, according to their usual respective 
proportions in the general charge and expenditure, and shall 
be faithfuily and bona fide disposed of for that purpose, and for 
no other use or purpose whatsocver.”’ 

Such is the plain language of the deed, and the 
explicit terms upon which it was executed. This 
deed was made by Thomas Jefferson, Samuel 
Hardy, Arthur Lee, and James Monroe—men, 
the mention of whose names will be sufficient to 
show that these guarded provisions were well con- 
sidered. 

Congress, in her resolve of 1780, requested the 
States to surrender to her their waste Jands,‘‘for the 
common benefit of the Union” and ‘ for the common 
benefit and support of the Union.” It was asked 
for no other purpose, and the grant adopts the pre- 
cise language, and is made in accordance with the 
terms, and for the uses specified in the resolve of 
Congress. Now, can any sane man find, either in 
the resolve of Congress, or in the deed conveying 
these lands to the United States, any right in the 
States individually to claim these lands according to 
population? Will any one contend that the Con- 
federation, under which the grant was made, could 
have made any such distribution of these lands? 
Why, sir, the bare attempt at such an open and 
palpable violation of the agreement, would have 
induced the proprietory States to have reclaimed 
the lands. The mode of ascertaining the “usual 
respective proportions of the general charge and 
expenditure” under the Confederation, was ac- 
cording to the amount of taxable land in the seve- 
ral States. 

Weill, sir, the Confederation had no power to 
dispose of the lands accerding to Federal repre- 
sentative population. Alli will admit this. Now 
let us inquire whether, upon the ‘adoption of the 
Constitution of the United Stater, any such power 
was conferred upon Congress? 

The first provision of the Constitution, appli- 
cable to the subject, is Article 6 It provites 
that— 

“Ali dehis contracted and engegements entered into, before 
the adoption of this Constitution, shall be as valid against 
abana a States, under this Coostituuion, as under the Conte. 

Congress is, therefore, bound by the “‘engage- 
ments entered info” in regard to these lands under 
the Confederation, and is concluded by the terms 
of that “engagement.” If the Confederation had 
not power to dispose of the money for these lands 
according to population, and I have fully shown that 
it had not, neither bar ress. 

But, sir, the honorable member from Virginia, 
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who sits nearest me, (Mr. Arcuer] has, in the 
course of his able argument, traced this agrarian 
power to a provision of the 4th Article of the Con. 
stitation. As this is so novel, and was pressed 
with such earnestness, let us proceed to examine 
it. The provision of the Constitution relied Upon 
is in these words: 

“The Congress shall have power to dispose, of and make all 
needful rules and regulations respecting the territory and other 
property belonging to the United States.”’ 

Now it is very obvious that if this clause confers 
upon Congress the power to distribute} the money 
derived from lands, among the States, that it also 
confers power to distribute the money derived from 
any “other property” of the United States in the 
same manner. The Constitution makes no dis+ 
tinction between land and “other property.” The 
power of Congress is declared to apply to both, 
and is absolute over both. Then, sir, the public 
bildings, and light-houses, and dock yards, as well 
as horses and wagons, when they shall no longer 
be required by the Government, could be sold, and 
under this newly discovered power, Congress could 
could appropriate the money to the States!!! 


Nay more, sir, the noble sbip Delaware, which 
we were invited to see afew days since, with her 
eighty guns, and which we saw uced with such 
wonderful skill—that noble emblem of national 
defence and national glory, might be sold because 
she is property of the United States, and the pro- 
ceeds voted into the State Treasuries, and this too 
in accordance with the Constitution! There is 
not a month in the twelve but there are sales of 
“property of the United States” in some of the va- 
rious branches of the public service, and, accord- 
ing to this new doctrine, the money could be con- 
stitutionally voted to the States. Why, Mr. Pre- 
sdent, the wildest days of Hamiltonian Federalism 
are thrown intothe shade by a construction so 
latatudinarian as this. All the guards imposed 
with such studied caution, by the framers of the 
Constitution, upcn Congress, in the disposition of 
the public money, are swept from existence, and 
we left nothing to stand upon, if this new and ex- 
traordinary doctrine shall ever gain foothold in the 
country. Sir, the only substantive power conferred 
in the above clause of the Constitution, is to dis- 


pose of the territory and other property of the United 


States. Nothing was, or need to have been said 
about the money to be received for it. Jt would 
pass into the National Treasury as part of the na- 
tional revenues. The States were not named as 
the recipients, and were never thought of by any 
human being. The power to make rules respect- 
ing property would follow ownership, whether by 
Governments or individuals. Bat this power of 
disposal, so far as the land is concerned, was 
first conterred in the deed of cession, and is but 
copied from the deed into the Constitution. It was 
designed to make obligatory on Congress what 
was obligatory onth: Confederation. That obli- 
gation was to dispose of these lands for national 
purposes; for the common benefit of the Union, and 
not to States,according to population.’ Another obli- 
gation was to organize Staies, and to admit them 
into the Federal Union with the same rights of 
freedom, sovereignty and independence, as the old 
States. 

Well, sir, Congress bas power 

“To dispose of the territory and other property of the United 
eet lay and collect taxes, duties, and imposis,” &c. 

“To borrow money upon the credit of the United States.” 

All these powers, sir, Congress possesses by ex- 
press grant. Money, when it reaches the national 
Treasury, whether derived from lands or other pro- 
perty, or from taxes, or from loans upon the credit 
of the Uniied States, becomes public revenue, and 
cannot be disposed of, except to purposes antho- 
rized in the Constiiution. I: canno: be drawn from 
the Treasury, exce pt by an appropriation made by 
law. And, sir, can you find ia the Constitution 
any power conferred upon Congress to appropri- 
ate money into the treasuries of the States? Did 
the venerated framers of our glorious Constitation 
ever dream that there was a hidden and dormant 
power contained in that instrument, by which this 
national Government could collect money, or lay 
and collect taxes, not for the few and strictly de- 


fined objects in the Constitution, bat for purposes 
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unknown to the Constitution, and one of them to 
the treasuries of the Siates? 

Congress has no power to interfere in the inter- 
nal policy of the States. Congress cannot act up- 
on the States, as was the case during the Confede- 
tion. Tae States and the Union are separate and in- 
dependent Governments. They are equally supreme 
within their respective s;heres. The beautiful figure 
used many years ago by one of the public func- 
tionaries of the Federal school, that this Natioral 
Government was the sun, and the States were the 
starsin this political firmament, revolving round 
it, will do for poetry, but’ is entirely untrue asa 
canstitutional argument. The States are the suns; 
the Federal Government depends on porrowed 
light. ‘The people of the States ereated this Na- 
tioaal Government. They endowed it with a few 
plain, and, as its authors supposed, accurately de- 
fined powers, and those mostly of general concern. 
Its authors further said that all powers not granted 
to Congress should be reserved to the States re- 
spectively, or to the people. 

Congress, as is shown, has power to make all 
needful rules respecting the territory or other pro- 
perty of the United States, and may dispose of 
either for purposes authorized by the Constitution. 
With regard to money—and the bill before us 
proposes to appropriate money——the same power 
may be exercised; but, in making appropriations 
of money, the power of Congress must be found 
in the Constitntion, to wit: is the object upon which 
the appropriation to be made, such as is authorized by 
that instrument. 

Now /et me ask the advocates of this bill not to 
continue in silence, but to come out and show us 
where they derive power to pass it. What part of 
the Constitution has clothed Congress with power 
to raise revenue at discretion, and without limita- 
tion, and then to dispose of itto purposes not au- 
thorized by the Constitution, but to transfer it to 
the State Legislatures, to be by them disposed of 
to “‘such purposes as they,” the Legislatures of the 
States, ‘‘skall deem proper?” 

We deny that any power in this Government, 
either express or implied, will authorize such an 
act as this. 

[Here Mr. McRoberts being unable to proceed 
from feeble health, suspended his remarks. The 
debate was continued by Mr. Catnoun, Mr. Wat- 
KER, and others, and the vole was taken on the 
amendment, and decided in the negative, by the 
usual majority. Afterwards, upon the question of 
the passage of the bill, he resumed. ] 

Let us, Mr. President, examine the effect of this 
bill in another aspect. 

Sir, said Mr. McRoserts, what prompts this 
distribution; what is the mighty spring that drives 
this distribution policy over a violated and prostrate 
Constitution? If all the States were to share alike 
—if they contained each the same population— 
were equally manufacturing and equally commer- 
cial—would they distribute among themselves a 
portion of their necessary revenue, when they must 
forthwith tax themselves to make up the amount 
thus distributed, and when each State would have 
to refund the full sum it received, together with 
the addition of the cost of collection? Is it in the 
laws of character to believe that under such a state 
of circumstances, the distribution policy could 
obtain a single vote in either House of Congress? 

The present revenues of the Government are 
insufficient for this Administration. A bi} to bor- 
row twelve millions of dollars has been passed at this 
special session by the dominant pariy. The Dis- 
tribution bill is one of the measures of that party. 
It proposes to appropriate to the State treasuries 
about $5,000,000, or whatever sum may be re- 
ceived trom lands; and another bill has already 
passed the House, and is upon our tables, to tax 
tea and coffee, ani other necessaries of life; which 
are now imporied duty free, and to retain the duty 
on sugar, molasses, salt, and coarse woollen goods, 
in order to supply the deficiency in the revenue 
which this same distribution creates! The scheme 
is to be carried by holding up to the people of the 
new States a portion of their own property as a 

ublic bribe. The farmers, and mechanics, and 
Eaeriog classes, are to be bribed and bought, and 
then doubly taxed under this odious measure. 





Sir, it is the inequality in the operation of this 
measure, that has brought to it its main support. 
If the States and people were all to be taxed alike 
by it, the measure would command no support. It 
is because some portions of the country will reeeive 
more money from the distribution than they will 
be required to refund to supply the deficiency, that 
this measure has become so poient, while other 
States will receive far less from the distribution, 
than they will be compelled to pay back in the way 
of taxes. 

Take my own State for an example. Lilinois 
has over half a million of population, but we will 
put it down, in round numbers, at five hundred 
thousand, beisg one thirty-fourth part of the popu- 
latien of the United Siates. The annual revenue 
required to support the Government, we may esti- 
mate at twenty-foufmillions of dollars, being about 
one do'lar and forty cents per head. According to 
this estimate, Illinois, with a population of five 
hundred thousand, will pay seven hundred and five 
thousand five hundred dollars of the national re- 
venue. She will pay this sum, should she have to 
contribute no more in proportion to her population 
than the Atlantic States, but she will pay much 
more. The manufacturing States will purchase 
but little; they supply themselves, and will, there- 
fore, receive more from the distribution than 
they will pay back in the way of duties, while 
the Agricultural States of the West and South, 
being without manufactures, and must purchase 
from the importer, will pay out in duties far more 
than they will receive in distributicn. The West 
and Southwest have but few manufactures. The 
wants of the people are supplied from abroad, and 
under the operations of the impost system the 
taxes fall upon them because it falls upon the con- 
sumer. All this is understood. 

Well, sir, the fund to be distributed under this 
bill, we will suppose to be five millions of dollars. 
Illinois, with a population of 500,000, will receive 
one-thirty-fourth part, which in round num- 
bers is 6 ‘ . $147,000 
Difference that she will pay under the 

impost system over and above the 

manufacturing States, being at least 

fifty percent,is  . . 


Making . sic ; 
Expense of collection, estimated at 
ten per cent. amounts to 


73,500 
220,500 
22,000 


Making in all . . - $242,500 
Here, then, under this distribution bill, the State 
of lilinois will receive one hundred and forty-seven 
thousand dollars, and as there is no surplus in the 
Treasury, the money must be returned, and to do 
which, our people will have to pay two hundred 
and forty-two thousand five hundred dollars in taxes 
upon the necessaries and comforts of life. 

This is the lowest estimate that can be made of 
the loss to that State, and in the same proportion 
to all the new States. And, sir, this tax cannot be 
avoided. “It falls upon every article of commerce 


| which is used in our families. The whole list of 


primary articles that are used from the cradle 
to the grave, are taxed to make up _ this 
revenue. -The plough and the harrow, the axe and 
the hoe of the farmer; the planes, saws, and chi- 
sels of the carpenter; the hammer, s!edge, anvil, 
bellows and vice, of the blacksmith; all articles of 
clothing, and especially the course woollens and 
flannels most used in families; coffee, tea, sugar, 
moijasses, salt, iron—all are to be taxed, as part 
of the system of measures of the dynasty now in 
power. Yes, sir, the flannel used by the infant in 
the cradle, andthe blanket that covers the bed, 


their general use have become necessaries of life— 
articles used freely and made as good, I speak of 
coffee and tea, in log cabins of the West, as in 
these marble places—thcse are all to be taxed 
twenty per cent. according to the bill that bas 
the other House, and this is a part of the 
relief which this Federal party promised the people 
before the late Presidential election. 
This is not the time to enter fully into the diseus- 
sion of the tax bill upon your table, and by which you 


“mean to supply the revenue that you are new 


are to be taxed. Coffee, tea, and sugar, that from. 
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voting away, bat ae it one up I shall take 
care to try to modify some of its objectionable 
provisions. The peeple of Illinois shall know 
what you are doing; you shall not tax my consti- 
tuents under the guise that you are passing mea- 
sures of relief. 

Sir, to give a more ample idea of this new sys- 
tem of taxation about to be visited upon the coun 
try, let it be remembered that there were imported 
free of duty, from India and China, for the year 
ending September 30th, 1839, as shown by the last 
Treasury report: 

Of tea, 9,340,061 pounds, value] - $2,424,594 
Of coffee, 106,696,992 pounds, value 9,744,103 
$12,168,697 


Making nine millions and a third of tea, and one 
hundred and six millions and a half of coffee, and 
the cost over twelve millions of dollars. The du 
of twenty per cent. as proposed by the bill from the 
House of Representatives, would make the tax om 
tea and coffee alone nearly two millions and a half 
of dollars, $2,433,739. 

Let us add some of the other articles that are 
now free of duty: 





Coffee and tea : - - §12,168,697 
Cocoa - . - - 75,838 
Pepper, nutmegs, mace, and other 


spices - - - - 854,531 
Wool costing less than eight cents, 

6,597,539 pounds - . 527,620 
Making the sum of . - $13,626,686 


Articles which are now received duty free. The 
tax of 20 per cent. upon which, would amount to 
the enormous sum of $2,725,337, and which must 
be paid by the consummer, and which falls most 
oppressively on the poor. 

Sir, there is no necessity of taxing the necessa- 
ries of life. The attempt to do so is a fraud upon 
the people. The total amount of free goods im- 
ported for the year ending September 30th, 1839, 
amounted to - - - $76,401,792 
Goods imported paying dutiesto - 85,690,340 

Now, sir, when the late Democratic Administra- 
lion permitted goods to be imported duty free, to 
the value of seventy-six millions of dollars, why 
is it that the present Administration refuses to 
allow to be imported free of duty, the articles of 
tea, coffee, cocoa, the spices, and wool costing 
less than eight cents per pound, to the vaiue of 
only thirteen millions of dollars?” The vast list of 
free goods furnishes ample range for taxation. 
There is no necessity, and therefere no justice, in 
including the articles I have named, or salt, sugar, 
or molasses, or coarse wool, or blankets for do- 
mestic use, costing less than seventy-five cents 
each. 

Sir, this odious system of taxing the necessaries 
of life, is beginning to be exploded even in 
land. The moneyed aristocracy of that far-famed 
island, are scarcely able to grind the le there 
with that species of taxes which thin Adeninietea- 
tion are attempting to saddle upon our people. 

I read from a very able speech, of ag able 
member of the British Parliament, [Mr. Hame,} 
made on the 13th of May last, upon the sugar du- 
ties and corm laws: 

“Mr. Hume said that, last year, a motion was made to re- 
duce the duty on foreign sugar to 36 shillings, which the Govern- 
ment had resisted; -y Mr. ees ~ ieee “ oe 
Dek it wan now held, (haven the Gerennmens bad vorad 


that measure last session, they were prevented 
forward the same measure this. He looked only tothe valus 


f the proposed measure, and considered that as in- 
admissible, He cared not whether it was the del of « 
day, a —— or a year; he considered it an excellent meascre, 
that was called for in justice to the people. 

Again: 


“Unfortunately for the country, prohibitions and restrictions 
existed which fivaited the eonshcoaren and trade of the coun- 
try to a very great extent, andthe present measure of her Ma- 
jesty’s Ministers was only an 
“Every amount raised by protection wda oe tax laid en the 
consumer, and he held that no money ought, by what is called 
protective duties of import, to be taken out of 
one individual to go into the pockets of any other individual; 
he further held that the Garexpenats ongen, Sor O° parbonntes, 


iad: 
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"They (the Ministers) ought to liberate trade from all pro- 
\eatina getien ges roariired Se.nerenes. He did notapprove of 
haat otoume ef duty on , being of opinion that the 

sufficienuly lowered he Sexy on colonial sugar, whic 
theyeceagh io relluice to'18s. of 20s. che rate existing in 150!. 
The country should, however, understand, that the object of 
Ministers was Ww faise revenue for the public eervice without 
new taxation; and that the object of their opponents was to con- 
tisue-protettion, or, in other words, (0 continue the tax on the 
of and of corn. 

member for Aylesbury had stated that cheap 
bread Herdssatly implied low waves—a Common statement of 
comma e sapporterss whilst he (Mr. Hume) asserted that all 


e one Coney results directly the reverse, for whenever 
biead wan c , trade was brisk, wage4 high, and artisans had 


uate food, lodging, ani clothing. This held good in gene- 
bu: the strongest proof was to be found in the 
of America, where food was generally cheap, 


(ges always high. 
APhe accursed cori laws interfered with the revenue of the 
e fe every way with the comfort and happiness of 


t le; ey prevented them from exchanging the produce 
ot hte wb for foed 
c 


Mr. Hume) had made an accurate calculation of the 
omen of the tax which the people had paid to the planters in 
the increased prices of three articles, sugar, molasses, and 
cofiee, consumed by them in the year 1840, which amounted to 


i. 
and. foreign coffee had been admitted, and there had 
béen an increase in the consumption since 1821 of 80 per cent. 
while on sugar, under the prohibitive duties, there had been an 
inareads of only 15 per cent.. Tea and cotlee had been largely 
used without the proportion of sugar, to the great privation of 


Ble 

Consumption of sugar had decreased during the last 
fi ays, an the duty had increased. In 1801, when the ay 
was 2s. per hundred weight, the consumption was 234 pounds 
per ; but, in 1840, when the'price was extravagantly high, 
the tion decreased to 144 pound per head. Such had 
been the effect of the prohibitive duties on the consumption of 


8 ‘ 
Wve average increase of price, by protection, for these five 
yeare—-1636, 1837, 1638, 1839, 1840—was I6s, 9d. and the people 
ol having, during that period, consumed 18,773,207 
hued wei of sugar, had, consequently, paid the enormous 
} OF £15,236,000 (equal to $75,000,000) taxation, in the shape 
oftprotection to thesugar monopolists, over and above what they 


would bave paid for their sugar if no protective duty hadexis - | 


ed. Tf this was not plunder of the people by law, for the bene- 


fit 6f oho class only, he should like to know what was plunder” | 
Soch, sir, (said Mr. McRi perts,) are the opi- | 


nienssof a gentleman who has been a member of 
the British Parliament upwards of thirty years. 

His experience and intelligence will, I hope, allow 
mé to'introduce him as a good witness against the 
nieakdres of taxation now proposed by the Federal 

yin’ the American Congress; and against a 
tax bil) already passed by a Federal House of Re- 
presentatives. 

Sir, the whole scheme for dividing our revenue 
—and this bill proposes nothing else—(for its au- 
thors‘admit that the whole of the present revenue 
isénsofficient to carry on the Government, and are 
passing bills to borrow money.) isa mere device of 
the moneyed ari*tocracy and stcck gamb'ers to tax 
the people in disguise. Impcst duties fall upon 
trade; upon commerce, upon industry. As daties 
are‘inereased, every one kaows that the great inte- 
rests affected by them are retarded, and as these 
detiesagain are diminished, the same interests are 
stimulated. The bill that has passed the House is 
the more obnoxious because it taxes the articles 
used by the poor as much as those used by the rich. 
Id all systems of direct taxation, the rich would 
contribute most of the revenue, because the tax 
would then fall on property and land; but in direct 
taxation the poor pay in equal proportions upon 
all the necessaries of life, wkere duties fall upon 
consumption and not upon property. 

Sir, we on this side cf the House have met with 
an opposition in our attempts to amend the distri- 
bution bill, which is wholly inexplicable, unless we 
aré io ..conclude that by previous arrangement 
among its friends no amendments were to be allowed. 
A‘great number of the most salutary amendments 
“tua demanded by every principle of justice— 
have been rejected by a strict pariy vote. 

d ‘most important amendment which we have 
carried, is the one offered by myself on the 9th, in 
committee, to include the Territories of Wisconsin, 
Iewa, and Florida, for a share of the distribation 
abot to be made, It was atfirst voted down. A 
week afterwards, I was surprised and gratified to 
fiqd the chairman of the commiitee, who had voted 
ada'nst it, coming forward and offering it support. 
Upon being reminded that that amendment had 
been offered and voted down, the honorable chair- 
man said he had forgotien that he had voted against 
it, 

I only mention this to show that an indiscrimi- 
nale Opposition to amendments may uninientional- 
ly do injastice. 





The amendment was afterwards carried, upon 
my motion, when the bill was reported to the Se- 
nate, by a voie of 22 to 18—every Democrat pre- 
sent and the honorable chairman voting in the.af- 
firmative. 

Sir, ‘he honorable member from Virginia who 
sits nearest to me (Mr. Ancner} says, that if the 
old Sta‘es do not now claim the land, the time is 
coming when they will lose ii, from the weight of 
representation in the West and South. Sir, the 
policy of the Government in disposing of these 
lands has been for the benefit and. support of: the 
Union. The proeeeds bave been apphed to na- 
tional purposes. They have contributed to sup- 
port your army, and to provide arms for future 
use, to build and equip your navy, and to erect 
forts and arsenals. So far as the past is concerned, 
the public domain has been afplied to the great 
purposes contemplated by cessious from particular 
Sta.es, and purchases from foreign Governments. 
The States formed upon those lands have observed 
the utmost good faith in their stipulations toward 
the General Gevernment. There is no matter of 
reproach resting upon their escutcheons. And, sir, 
what more can the old Sta'es, or their Senators on 
this floor, desire? If they want any thing more, 
they have it in the renown and national glory 
which the new States have added to this Union. 

I will not believe that any one of the old States, 
and especially that old, renowned, and unterrified 
Commonwealth, after having contributed so much 
to the advancement of her children in that great 
valley, will ever permit a feeling of avarice to mar 
her good will, or to formany rule-of ber action. 
On the contrary, her whole wourse and policy fir 
sixty years, is marked with the loftiest patriotism. 
If any eneshould ask what have the ceding States 
received for the transfer of their Western Jands to 
the Government, let but him cast his eyes from the 
lakes along the map of that great valley to the 
Gulf of Mexico, and count the towns, and villages, 
and cities, and improvements that have been 
made. Let him count the S:ates that have risen 
npon these lands, and that are pressing forward 
with giant strides in the cause of human happiress 
and human improvement. Let him behold a ter- 
ritory, larger than half the kiogdoms of Eurepe, 
and count their millions of population, dist'n- 
guished for all those high qualities which adorn 
our natare, and the question as to the boon they 
had received will be answered. His soul would 
sweil to overflowing at the contemplation of the 
imperishable glory which the great stars in that 
va'ley have added to the Union. 

Sir, Bourke once said, when debating our cause 
in the British Parliament, at the commencement of 
the Revolution, that the Ministry, Lord North and 
others, had underestimated the population of the 
colonies. They had stated the number at less than 
three millions. He insisted it was more; but he 
added that population increased so rapidly in Ame- 
rica, that whatever might be fixed upon as the trae 
data, while they were debating the subject, the in- 
crease would far outstrip the estimated numbers. 

The West has verified all this, and more. All 
the learned theories about population, have been 
thrown into the shade, by what has passed in 
review before us. Reality has ou'stripped- fiction. 

And, sir, one of the great causes of our advance- 
ment, is the Democratic institutions in the New 
States. The old aristocratic notion of confining 
the right of suffrage to property,or to the free 
hold, which still fiads some favor on this side of 
the ridge, has given way with us, and those whom 
we require te pay taxes, to work on roads, and to 
fight our battles, we think are worthy to vote. 
The Athenians made it a capital offence for 
strangers to intrade their voice into the public 
councils. We think the reasons for excluding 
foreigners from civil or political rights, who are 
worthy and qualified, has measurably ceased, and 
a liberal and fraternal policy is adopted; and thus 
far it has worked well. 

Sir, a leading feature in the policy of Virginia, 
was to organize States upen the public domain. 
The terms of her deed of cession seem not to look 
beyond the period when the States should be 
formed. There isa strong ioference from this of 
what Virginia meant. Sir, Congress was not in- 
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sensible of this, and therefore took the precaution 
to make bargains with the Territories, or rather (o 
impose unconstitauional terms of their admission 
into the Union, upon the subject-of the pubiic 
lands, My belief is, that Vuginia never intended 
that the pubdlicdomain should be claimed as a 
permaueni source of revenue. My belief is, that 
she intended, that wher the General Government 
sursendered the jocal Government to the new 
States, the remaining territiry should also be 
surrendered 

Bat, sir, it is not Viginia we are contending 
with to-day. Itis the lant p‘raies, and the stoek- 
jobbers, who have raised the wind, and are geiting 
up instructions for Senators, and moving every in- 
terest that they suppose cn centribute to carry this 
bill through Congress. 

To quiet the setiers on the public lands, the 
bill preposes to grant pre emptions, and i's fraudu- 
lent character is at once perceived, in the list of 
impediments thrown in ibe way of pre-emptions. 

Ist, Tue pre emption is refused unless the land 
be surveyed before it was settled upon; thereby 
makine the vegieci or inability of the Government 
to hasten the surveys, the cause for this oppressive 
restriction. The early and inepid pioneer is most 
entitled to the protection of theGovernment. Is it 
just to exclude the first settlers from a pre-emption, 
whether they buiid their houses, plc ugh their fields, 
and plant their corn, either before or after the land 
was surveyed? What difference can a survey 
make? Tue whole West wiil be injured by this 


- restriction. In Illinois, and other States, there are 


hundreds and thonsands of citizens residing upon 
the public lands which have net been surveyed. 
Sir, we have had counties organized and thickly 
populated upon the public domain. And let me 
say further, that no population upon this earth is 
more just, more upright, or more hospitable, than 
that population. Honcr, istegrity, and chivalry, 
ate the'r birthright. The whole of the denuncia- 
tions of the settlers upon the public lands are only 
evidence of the ignorance of the men “ho make 
them. This restriction is oppressive, and violates 
every pre-emption law from 1812 to this day. 

2d. A pre-emption is denied in all cases where 
the party has 320 acres of land in any State or 
Territory. At emigrant for the West may leave 
320 acres on this side of the mountains which are 
too poor to furnish him a support, and which he 
cannot ‘ell, or he may have military land in the 
Southwest which is inundated, or not fit for culti- 
vation. In both cases he must sacrifice his land, 
or lose a pre-emption under this biil. 

3d. Itis refused when the party leaves his own 
land, to reside upon the public land. An indi- 
vidual may have but forty acres where he resides, 
or he may own but a house and lot in a town, 
and his removal may b: dictated by daty to his 
family; or his homestead may be without timber, 
or walter, or prove to be unhealthy, by which he 
may be forced toseck anew residence—yet this 
bill has no bowels of compassion; such a man is 
absoluiely prohibited upon any terms, from obtain- 
ing a pre-empticn. 

4th If there be mines of coal or other mineral, 
a pre-emption is refused: a restriction never be- 
fore inserted in any pre-emption law, so far as coal 
is concerned. 

Sth It refuses to increase or diminish the distri- 
butive shares to the States, according to the census 
to be taken under their own Jaws, by which the 
new States will lose all that will be due to them for 
their immense increase of population for the next 
ten years. 

In the last ten years the new Siates and Terri- 
tories increased. about three hundred-per cent. 
We may reasonably suppose the increase 
will not be less in theten yearstocome. The 
distribution to be made upon the census of 1840, 
and to be continued upon that census till 1850, 
will defraud the new States out of moré than one 
half the dividend to which they would be justly 
entitled. No man here, or any where, will deny 
this. Yet amoidon which we made on this side of 
the House to correct this evil, hasbeen voted down 
by a strict party vote. 

6th. This bill refuses to ize the grants of 
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miilion a hundred and forty-three thousand acres 
of land, and less than half that quantity, on'y ave 
hundred thousand acres, is proposed for Missouti, 
Arkansas, Louisiana, Mississipi and Michigan. 
Illinois is cut off with four hundred and ninety- 
two thousand acres less than Ohio, and two hun- 
dred and four thousand less than Indiana, and 
Alabama fares even worse tban Illinois. 

qk. This distribation, oppressive as it is shown 
to be, is te be followed up by other measures still 
more cbj-ctionable. 

Taxation upon the necessaries and comforts of 
life, and upon the industry of the farmers, me- 
chanics, and laborers, is to replacethe ammount thus 
withdrawn from the national Treasury. 

Sir, let me appealto honorable Senators from 
ithe new States to stand by us thisday, and aid 
us to defeat this bill of abominations. 

The poweris in your own hands. You vuted 
with us upon several of cur amendments. Re- 
member that we are sustained by the Democracy 
of the North, the West, and the South. All that 
is necessary to insure its defeat, is for the S:nators 
from the new States, wherethe bill will operate 
most oppressively, to present an undivided front 
against its passage. 

The new States need have no apprehension that 
the defeat of this bill will operate to their prejudice 
in the pittance of land which it proposes for them. 
A law granting to the new Siaies the quantity pro- 
posed for them in this bill, would certainly receive 
the whole vote of the Senate. A delay even until 
next Session, may enable us to correct the inequali- 
lies of the scheme now before us. 

Sir, there are many and powerful reasons why 
the bill, in its present form, should be defeated. Its 
advocates have a most desided advantage. We 
cnaot now fight the battle which we can hereafter, 
because we have Jost one of ovr main battalions. 
Tae Federal party have obtained a temporary as- 
cendency in the Legislature of the renowned and 
venetable Keystone State, Pennsylvania, and have 
isstructed her Senators upon the subject of the Dis- 
tribution bill, so that they were not at liberty to 
vote for our amendments to equalize the grants of 
land to the new S’ates, nor for such modifieations 
of the bill as wiil do justice to the West. Sir, the 
known D>mocratie character of Pennsylvania is a 
sufficient gaarantee that at no distant period she 
will be disenthralled from the councils that gave 
the instructions; and we have every hope that she 
will then come to the rescue. I regret the loss of 
the votes of her two distinguished Senators. I 
know their hearts are with us, but I respect and 
yield to the authority by which they hold them- 
selves to be governed. 

Sir, | understand that the honorable’ Senators 
from Virginia also vote under instructions from 
that State, or what they regard as equival-nt to 
instructions. 

{Mr. Rives read the resolutions which had pass- 
ed the House of Delegates of Virginia; he was un- 
d:rsteod to say they had not been concurred in by 
the Sena’e; but that in accordance with them he 
should vote for the bill. } 

Mr. McRoperts said that all the new States 
wanted was time; the justice of their cause is a 
sufficient guarantee that Virginia will modify these 
instructions. 


Sir, let me tell the Senators from the new States 
that if they intend that justice shall be done to 
their constituents, it must be done before this bill 
pass. Sir, the passage of this bill into a law, will 
close the door against them. It will create a par- 
ly to make war upon you; and all the assurances 
held out that amendments will hereafier be made 
for your benefit, will prove to be the idle fabric of a 
vision. The passage of this bil), and which can on!y 
be carried by your votes, will, by the most obvious 
laws of human chaiacter, raise up a party in all 
the States against you—a party founded upon ava- 


rice, and cemented ine with hundreds of 
millions of the precious metals. It will come into 
the political world armed and on » and will 
command a power that will efiance to you 
hereafter. Ihave now done. 


tty Heed to wy cogent hs it ol 
dls Tava sleet bape of its defeat by a co-ordi- 





nate department of this Goveroment at the other 
end of Pennsylvania avente. If that hope should 
fail, then the remaining alternative, and greatest of 
them all, is the people—the just men of this land; 
‘and [ thank my God that they hold the power of 
this country in their hands, and that! have never 
yet been mistaken in their justice. 


SPEECH OF MR. HASTINGS, 
OF OT1I0, 

In the House of Representatives, August 9, 1841— 
Against the Uni ed States Fiscal Bank bill, and 
the repeal of the Independent Treasury. 

T am sorry, Mr. Speaker, that there is a determi- 
nation, by the majority in this House, to repeal the 
Independent Treasury act, which separates Bank 
and State, and provides for collecting and disburs- 
ing the publie moneys in the constitutional curren- 
cy, thereby keeping that much gold and silver in 
constant circulation, so impera'ively needed by the 
industrials of the community, ene of the best mea- 
sures for keeping in circulation an every-day 
sound currency fer the working man and the legi- 
timate busines; man. that has been devised since 
the ordinance of 1789—I say legitimate business 
man, in contradistinction to stock speculators and 
jobbers, and mere paper money hucksters in trade, 
who all claim to be business men; and one of the 
best guards against the distracting effects of inordi- 
nate bank expansions and contractions that has 
been introduced tothe people. And now, before 
they have had time to test or feel its saluiary infla- 
ence and powers in full operation, it must te re- 
pea'ed, an evident proof of the influence of the paper 
money mongers, to whom it is as obnoxious as 
equal rights is to exclusive privilege, for it would 
go far towards dissipatirg the delusion of the paper 
money banking dynasty, as it deprives it of the 
use of the public moneys, and of the profits and in- 
fluence to be derived from that use, deprives it of 
a proportionate quantum of the influence those mo- 
neys enabled it to exercise on the elections, and, 
more than all, deprives it of the prospect of perpe- 
tuating itself, through its intimate connection with 
the Government, by involving it in its desolating 
policy and designs. 

I regret still more that, through this repeal, the 
unnatural and dangerous connection of Bank and 
State is again to be renewed more intimately and 
indissolubly than ever, feeling a perfect convic- 
tion that the remarriage angurs any thing but good 
to the prosperity and independence of the people, 
subjecting them again—and the working part of 
them particularly—to the pernicious action of the 
same monetary revulsions and fluctuations, from 
which the Independent Treasury law had measura- 
bly relieved them, by wresting their purse from 
the fangs of the paper demon that had held it so 
long in durance. 

I do not know, sir, that I would have said a 
word upon this occasion, knowing that the Inde- 
pendent Treasury bill bad been discussed sufficiently 
for some weeks on its passage; but I wish .o present 
to the Ameriéan peop'e, and their Representatives 
on this floor, some truths invoived in the fiscal 
bank bill that was passed upon in this House on 
Friday last—a bank that is to be the recipient and 
care-taker of the people’s money, and for which 
purpose the Independent Treasury act is to be re- 
pealed. Yee, sir; the same unconstiutional rule 
enacted by the majority at the beginning of the 
session, abridging the freedom of speech of the 
people’s Representatives on this floor, which cut 
me off from examining the merits of the - distribu- 
tion bill, likewise prevented me from diseussing 
those of the Fiscal! Bank bil!; forcing them cutcf 
Committee of the Whole in a few days, although 
measures of the gravest import,momentous results, 
and vital importance to the liberiiet and interests 
of the American people, that have ever been laid 
before their Representatives for action. 

There is one great, immutable principle, Mr. 
Speaker, that this Fiscal Bank is monstrously, 
grossly obnoxious to—a principle which is the vi- 
tality, the life-blood ~ eae of a free 
people—a principle preceding the Constitution i'- 
sel, epariee to it; and that principle is—the equal 

_ rights of the people;—a principle so sacred, that no 
_ Constitution, no law, can abrogate or violate. It 
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is inherent; it is the pure, pervading spirit or ele. 


ment that conserves, that regulates, that binds to- 
gether, that sapporta free Government; it is the 
essence of liberty itself. It should beso hallowed, 
so cherished, so well undersoud by a people that 
would continue to be free, that the man who would 
be willing to inffinge in either by word or deed 
should be considered a traitor to tbe glorious sen- 
timents that inspired, ennobled, and sustained the 
efforts of the patriots of the Revolation. All Con. 
stitations, all laws, whether State or Federal, must 
be amenable fo this great principle; they must all 
be tes‘ed by it; and whatever will not stand that 
test, must be dissipated, given to the winds—for, 
in the human breast, it is “above every cireum- 
tance that may conflict with it; itis the personi- 
fication of justice and trath in man associated with 
his fellow man, to guide him in the polity of free 
government. 

Bat heretofore, alas! we have not been guided by 
it, notwithstanding that the admonitions of repeated 
revulsions and calamities in our monetary affairs 
and indastrial interests have warned us to return 
to its plain direction. I believe it was Mr. Hamil- 
ton who offered the first insult to this primary 
principle of free government, and succeeded in 
perpeirating the outrage. It passed with impuni- 
ty; and infraction succeeded infraction from 
that day henceforward, until a glimmering of 
light presented itself in the separation of Bank 
znd State. 

No expediency, no pretence, nocircamstance of 
speculative good, however specious—no general- 
welfare pretext whatever, shouid sanction a viola- 
tion of the equalrights of the pevple, or of the 
Siates in their sovereigniies; for it is this sacred 
principle, this holy tre, that cements a free people 
t-gether in interes’; thateemenis the Union—that 
g orious Union—that enables us to bid defiance to 
the world in arms. Every departure in legislation 
from this inestimable conservator of rational liber- 
ty isan approach towards dissolution—both of 
free government and the Union; and a perseve- 
rance in such deviations from this unerring, this 
golden rule for the perpetuation of freedom and in- 
dependence, must inevitably end in the destruction 
of both. Nothing bat a strict adherence to it will 
prevent such a catastrophe; and I hope and trust 
that we will yet get into the true path, and carry 
this principle out in its purity and perfection Then, 
and not tli then, will we be essentially a free and 
happy people. 

For my own part, it is the polar-star that guides 
me in all my politica! action, in carrying out the 
will of those who sent me here. I know and feel 
that we are not infallible: but I would fain hope 
that Heaven will assist us in judging rightly, as 
far as our frail natures will permit, when we sin- 
cerely desire it. It is trae, in performing my duty 
as the representative of my constituents, where no 
alternative may be left me but a choice of evils, 
as an act of necessity I may be obliged to prefer 
the lesser evil to avert the greater; but this will be 
the result of forceful pradence, not of free will, 
Nevertheless, the test cf the jadgment and demo- 
cratic purity of the representative should be a strict, 
rigid observance of the equal rights of the peopie— 
an eminent republican test—an emanation of that 
sublime mora! prine:ple, “do as you w: uld be done 
by.” And it appears to me that a good general 
rule for the guidence and assistance of the repre- 
sentative in legislating rightly, is, always 'o place 
himself, in his mind’s eye, in the people’s place, 
and they in his; in plain English, “doing unto them 
as he would they should do on‘o him.” 

It is very plain, Mr. Speaker, that in every act 


very first consideration, the very first qucstion we 
shoald ask ourselves, should be—will it violate the 
Constitution, or the equal rights of the people or 
of the States, or infringe the sovercignties of the 


hese particalars, discard it from our imaginations 

at once, as we would an impossibility; for an im- 
possibility it would be, in relation to the vital 
priociple of free government, of trath, justice, and’ 
right, and the perpetuity of the Union. That the 
establishment of this Bank, or Fiscal Agent, will per~ 
petrate these enormities, I will show as I go along: 


we attempt to do as legislators for the Union, our 


States? And if it should be obnoxious to any of 
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and by its doing so, of course it cannot effect the 
purposes it ostensibly professes. 

From the character of some of our legislation, it 
might be supposed that we forget that the powers 
of the General Government are cerivative; that the 
inherent, or legitimate power of the people—which 
is their equal righis—is diffusive as well as concen- 
trative; the power of the last being derived from 
the first. 

The power of the people in a republic—the State 
of Ohio, for instance—is both diffusive and concen- 
trative. Always diffusive; concenirated only in 
the action of governing through the power of the 
people as one and indivisible. Essentially diffu- 
sive, every individual being an equal and indepen- 
dent atom of power; partially concentrative in the 
combination of the atoms to form a Government, 
and the action of that Government, guided and 
limited by a Oonstitution formed by the people 
themselves, in their inherent, legitimate sove- 
reignty, through the exercise of their equal rights 
in combination—all power being derived from, 
and resolving itself into the people, through the 
action of the diffusive into the concentrative, and 
of the concentrative into the diffusive. Hence, any 
law that Congress makes, which violates the equal 
rights of the people, (as this Bank will do,) in- 
volves their sovereignty; for it is a concentration of 
their equal rights into a whole which composes that 
sovereignty. But as there is no such thing as per- 
fection in humanity, when mankind attempt to go- 
vern themselves in aggregate masses there must be 
some check—some balance to protect the minority 
against arbitrary excesses in the majority. That 
check, or balance, is a Constitution—a code of re- 
gulations—which prescribes certain defined, just 
action, that the majority must confine itself to in 
the exercise of its power. Itis the necessity of 
the thing, the absence of perfection in human na- 
ture, that suggesis and brings this resource to the 
aid of free Government, and enables i to approach 
as near to perfection in its polity as human skill 
will permit. 

At the same time this Constitution cannot, must 
not, abrogate, or infringe, or evade the inherent, 
inalienable rights of the individual in his equality 
of political relations to his fellow-man; because 
they are rights which Omnipitence has endowed 
him with—they belong to his nature, and are a 
part of it; which man cannot confer, and therefore 
cannot take away. Ouirage a man’s equal rights, 
and you out rage his liberty; and no man will permit 
the the latter to be touched; and 'herefore he should 
be equally as tenacious of the former’s inviolabili- 
ty. And as the Siates, in the exercise of their go- 
vernmental powery, have not, rightfully, the power 
to infringe the equal rights of their people at home, 
they could not give up to the Federal Constitution, 
at its formation, a power which they did not pos- 
sess; which they mever can possess; and of course 
their representatives on this floor cannot do it 
through legislation. And it is a pity that this 
all-important truth had not been consideied aad 
clearly defined py the great minds that formed 
that instrament—I mean the Federal Constitution. 
It would have saved the American people a world 
of monetary miseries that have been inflicted on 
them by the Hamiltonian paper money finance 
schemes, and train of monopoly, and vested rights, 

and special privilege devices, that have torment- 
ed the people to the present hour. 

The very first consideration, the first principle, 
the vitality of free Government, is the equal 
rights of the peopie; it is the foundation, and the be- 
ginning, and the end; ilis the pure essence of liberty, 
that prevades, and strengthens, and keeps together 
the whole body politic of associated freemen in this 
Union. And through the whole action of Federal 
Government, this all-prevading elemeat of fredom 
must be held sacred; not a particle of it must be ab- 
stracted from the atmosphere of Democracy. We 
cannot be redemed from the oppressive circum- 
stances we have brought on ourselves by any halt- 
ing expedients whatsoever. Nothing butan absolute 
submission to the benign, healing, conservative 
agency of this pure spirit of liberty can sustain, 
can save us. So far, unfortunately, we have not re- 
spected, but outraged it—grossly outraged it; and 
‘or which we haye been justly punished, Yes, sir; 
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we have recklessly, perversely, violated; out- 
raged this vital principle of equal rights. We vio- 
lated it by charering United States Banks, we vio- 
lated by passing bounty laws; we violated it by dis- 
criminating and protective tariffs; we violated it by 
credit duties; we violated it by associating the fiscal 
concerns of the Government with banks of issue; 
we violaied it by alien andsedition laws; we viola- 
ted it by special and exclusive privilege laws; and 
we are now attempting to violate it more signally 
than ever, by establishing a paper money corpora- 
tion, involving a never-ending system of debt and 
taxation, to be wrung out of the labor of the Ameri- 
can people,and reduce them virtually to a stage of 
vassalage. We violate it by every act in which con- 
fer upon a part, or corporation, any portion of 
the power which belongs only to the whole in as- 
sociation, through the action of Government. Yes; 
in doing these things we have been exercising a 
power we do not possess—a power which neither 
the States nor the people can prefer ufon 
us, because the equal rights of the people 
are inherent, legitimate; they are elements of 
their being, that they cannot detach from them- 
selves; they preceded the Constiiution, and could 
not be placed within its control, nor even can; they 
are imperishable; they are plain truths, so sensitive 
that no man will suffer another to touch them. And 
yet—-strange inconsistency! we have permitted 
those whom we have chosen to make laws for their 
beiter protection and perpetuity, to outrage them 
to an extent that leads to their extinction! 

It was this holy, this inspiriting principle, that re- 
jected taxation without representation, evinced in 
the enthusiastic but cool, determined purpose of 
throwing the taxed tea into the sea at Boston. It 
was the principle that fought the battles of the Re- 
volution. It was the principle that enabled our 
forefathers to sustain the privations, hardships, and 
sufferings of that seven years’ war. It was the 
principle that carried us triumphantly through that 
giorious Revolution, so dear to the American peo- 
ple and to all who love liberty throughout the 
world. It was the principle that made us free, and 
the principle that founded that freedom through the 
Constitution and the Union. And itis the sacred, vital 
principle, that will keep us a free people. Yes; so 
sacred, so vilal, that it must no longer be violated 
with impunity. No, sir; the people, if they wish 
to preserve their liberties, must come to the rescue; 
they must no longer permit this all important, all 
pervading, all-imperative, all-sustaining principle 
of free government—this effulgent talisman of six 
words of hallowed import to the ear of every 
freeman who loves his country and her liberties— 
“the equal rights of the people”—to be violated or 
invaded under any pretence whatsoever. But, 
withal, notwithstanding these self-evident truths, 
we have been outraging this principle from the 
commencement of our career as a free people un- 
tilthe present hour. Alexander Hamilton out- 
raged it; we outraged it by chartering United States 
Banks; we outraged it by alien and sedition laws; 
and we outragedit, asI said before, by bounty, 
monopoly, exclusive privilege, vested rights, credit 
duties, corporations, bank affiliation, and discrimi- 
nating and protective tariff laws. And we now 
see and feel the consequencies which prove it. The 
heavy inordinate balance of trade against us from 
1789 to 1837, of $752,000,000, which I exhibited 
in my remarks on this floor upwards of twelve 
months ago, proves the outrage. The corruptions 
of the United States Bank, which have robbed and 
reduced to poverty the widow and the orphan, 
prove the outrage. The calamitons, demoralizing, 
and enslaving effects of the whole banking or dis- 
credit system prove the outrage. The $200,000,000 
of debt that the States are involved in prove the 
outrage. Our unnataral entanglements with Bri- 
tish policy, and designs, and interests, and infla- 
ences, prove the outrage. Our sectional jealousies, 
and dissatisfactions, and murmurings, prove the 
outrage. The extreme revulsions in our trade and 
manufactures, and all our industrial pursuits, 
prove the outrage. And our present monetary pri- 
vations prove it most impressively. Yes, sir; all 
these m'series and sufferings are to be traced to the 
continuous violation of that Democratic principle— 
the equal rights of the people—by those whom the 
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ple intrusted with the destinies of the Republic. 
ut we cannot afford to violate this principle any 
longer; it cost too much for that. It was ised, 
established, at the price of blood, and treasure, and 
suffering, and privation. We are going too far. It 
must be reinstated in its pristine purity, and efful. 
gence, and power, or our liberties will be gone. 
Error and aristocratic leaven, which we have per- 
mitted to work, to pervade the body politic too long, 
to overshadow the principle of independence too 
long, must be dissipated, crushed, never to revive, 
never to rise. A sacred regard for the equal rights 
of the people is the test of Democracy; and he that 
will not stand that test, be he high fanctionary, or 
legislator, or constituent, is no Democrat. He may 
call himself one; he may endeavor to impose on 
the people with glozing professions—and succeed, 
too, for a time, as has unfortunately been the case 
heretofore too often and too long; nevertheless, he 
will not be a Democrat. We might, with as much 
truth, assert black to be white, as assert such a 
man to be a Democrat. An adherence to this prin- 
ciple is the true criterion of Democracy, and we 
cannot be a free people unless we establish it. 
The people of a State give up a portion of their 
power for their better government and protection; 
but, in doing so, they did not, and could not, give 
up a particle of their equal rights towards each 
other. And the States relinquished a pertion of 
their sovereign power to the Union, for their better 
protection and safety; nor did they, in doing so, 
give up a particle either of their equal rights t- 
wards each other. Therefore, itis obvious that, 
0a a strict observance of the first—the equal rights 
of the people—hangs self-government; and on an 
equally strict observance of the latier—the equal 
rights of the States—hangs the Union. ‘Do unto 
others as ye would they should do unto you: on 
this bang all the law and the prophets.” Whata 
sublime, plain, Democratic principle this is !—how 
self-evident '—how self-acting! And do not the 








‘equal rights of the people maintain, embody, and 


reflect this holy principle to the very letter? If you 
infringe your neighbor’s equal right with yourself, 
is it doing as you would be done by? Yet the peo- 
ple’s representatives seem to forget, lose sight of, 
or will not understand these great truths. Do they 
not yield them to interest, precedent, expediency, 
political design, or mistaken policy? I ask the 
question in perfect sincerity of heart. Surely, nei- 
ther the people nor the States elect men to pass 
laws that will invade their equal righ's! and this 
Bank will do that most flagrantly. I solemnly be- 
lieve that, if we persevere in the reckless abuse of 
this principle, as we have done from the days of 
Alexander Hamilton to the present, the Republic 
must fall through. On the other hand, if we re- 
turn to, and carry into entire practice, this vital 
conservator of freedom—the equal rights of the 
people and States—and never swerve from it, all 
will be well; our Republic will endure aad pros- 
per; and the Union, which is the band of our 
strength and safety and peace, will continue to 
keep us an harmonious, and powerful, and prospe- 
rous people. And a consciousness of this palpable 
truth should induce the people to reject every propo- 
sition that invades their equal rights in the slightest 
degree, and expel from (eir confidence every man, 
be he high or be he low, who attempts even the 
most trifling inroad upon this imperishable Demo- 
cratic principle. Measure them, and judge them 
by their strict observance of it; and, let their pro- 
fessions be what they may, do not trust them, un- 
less they come plainly up to that standard—that 
trying touchsione. This is a broad, common, and 
only safe ground on which all can meet and agree, 
irrespective of party; for truth, and justice,and ne- 
cessity, make it the one indispensable, all-pervad- 
ing, and all-supporting ingredient in free govern- 
ment. Let évery act of Government be tested by 
this infallible standard—the equal rights of the 
people: and those that are consistent with it, retain; 
and those that are not, reject decidedly. 

Every act of Congress which gives one man, or 
part of :he community, or branch of industry, a 
specific or exclusive advantage or preference or 
privilege over another, is a viclation of the equal 
rights of the people, and of their sovereignty. A 
violation of these rights may be further defined by 
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a simple illustration or two. Suppose I had voted 
for this fiscal bank, (an impossibility, by the way,) 
andon my returh home one of my constituents 
were to ask me the reason why I did so; and I 
should answer that it was for the general welfare— 
the general good: what would be his reply? “The 
general welfare, indeed! Is an infraction of indi- 
vidual right for the general welfare? Is not the 
general welfare the welfare of individuals in com- 
bination; and do you not, by invading the one, in- 
vade the other? What right have you, my repre- 
sentative, (o make a law that my neighbor B. shall 
mark and circulate two or three dollars of paper 
money for one of silver, in derogation of my equa! 
rights? Or what right have you to make a law 
that upon $100 of specie he may make $300 of 
paper money, lend it, and receive interest for it; 
and I shall not do the same upon $100 worth of 
wh-at? Is not that giving capital (two-thirds or 
tbree-fourths of it fictitious too) a prefercnce, an 
advantage over labor—over labor which is the 
parent, the producer of real capital?. What right 
have you to make paper money, under ary dis- 
guise or pretence whatever? And further, what 
right have you to say that he shall do this for 20 
years, and call it a contract with me? What! 
contract away to Mr. B, to a corporation, in re- 
ference to this advantage, my vote for 20 years! 
contract away my liberty, my free willi—enslave 
me to a paper despot—and call it law, call it a con- 
iract, and say that our future representatives shall 
not repeal it! D.dI vote for you to perpetrate these 
wrongs? 

“Is not gold and silver, -which is the circulating 
medium, a produc!—property—the result of labor? 
Is it not as much so as grain, or any thing else— 
poriable property?—portable real esta‘e it might be 
called. And yet you will make a law authorizing 
my neighbor to issue and circulate a representative 
of this product, made out of a bit of paper with a 
picture on it, enabling him, by special privilege, 
to live and aggrandize himself without labor— 
abstracting that much from the industry of his fel- 
low-men, and to defraud the commonwealth eut of 
the duty he owes it in common with us all. Is not 
this a flagrant violation of our equal rights, ia de- 
fiance of justice and common sense—trights inherent, 
legitimate, elements of our being—belonging to it 
by the fiat of Omnipotence? And yet we have 
permitted them to be abused, tampered with, out. 
raged, involved in chicanery, fraud, and corrup- 
tion, by designs and theories the extreme antago- 
nists of truth, and justice, and common sense!” But, 
suppose I were to say that this fiscal bank scheme 
would make credit—money—plentier, to develope 
the resources of the country, and regulate to cur- 
rency; then he would stare to some purpose — 
“Worse and worse. Do you think me a fool? 
What! make credit out of egregious palpable fic- 
tion, to be increased and decreased at pleasure, 
deranging and speculating upon the industrial pur- 
suits and interests of the community—out of a vio- 
lation of the people’s equal rights—out of injustice! 
and misname it credit—calling it making money 
plentier to develop the resources of the country! Re- 
gulating the currency! Distracting the currency, 
you should say. No, my very sapient represea- 
tative, it’s all nonsense: labor, production, industry 
and trade and commerce, lefi to their own sound 
energies and free action, must develope the resources 
of the country.” Such, sir, might my constituent 
say to me;—not in so many words, perhaps, but in 
substance, and signified in action. 

We talk of precedent and expediency in re- 
lation this Fiscal Bank project. Precedent and 
expediency have misled and enslaved the world. 
Some men—great men, too—have given up te 
them their better judgments, when stern, unbi- 
assed, impartial deci-ion would have prevented 

years of misery to mankind. If all great minds 
were infallible, precedent, derived from them, 
would be an infallible guide: but we know that 
this quality does not belong to human nature. No; 
the only sure. guide is justice; when precedent 
will not bear that test, we must reject it. We 
must be guided and abide by the Constitution, not 
by precedent. Precedent makes kings, who can 
dono wrong; We are going to regulate com- 
merce and and the industrial interesis 
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| of the couatry, by a paper-money monarch called 
a Fiscal Bank; for which we have the precedent 
of two monarchs of the same nature, and the last 
one so oppreessive and destructive in his operatiors 
that it should be a constant warming to the Ameri- 
can people. But for this we had the precedent on 
Britain, who regulates her commerce ana indas- 
try by a National Bank and paper money—with 
the modest auxiliary, however, of a standing army 
of some hundred and twenty thousand men. Our 
paper money monarch will have astanding army 
too—not military mereeneries, though; we have 
not arrived quite at that yet—but by troops of 
mercenaries of another descrip ion—by a brood of 
six and twenty deputy monarchs, called branches, 
one in each State; and batches of satellites, called 
offices of discount and deposite, and trained bands 
of bank presidents and cashiers, and directors, and 
clerks, and hosts of borrowers and shavers, and 
speculators, and moncpolists, and other voracious 
advocates of paper. How beautifully this kind of 
an army, armed with “promises to pay,”’ have re- 
gulated commerce, and all else, so far, the country 
well knows and feels too sensibly ever to forget. 
They regulated it into an adverse balance of trade 
of some seven hundred and fifty millions of dollars, 
and some three hundred and fifty millionsof dollas 
loss by broken banks,and some two hundred millions 
of dollars of State debts, and an incalculable amount 
of discredit, and insolvency, and distress, and mo- 
nefary convulsion and demoralization; and they 


regulated it into an alliance with circumstances of 


the same character in England; and they regulated 
these one thousand three hundred millions of dol- 
lars out of the sweat of the working-man’s 
brow, they abstracted it from the fruits of the in- 
dustry of the farmer, and the mechanic, and 
the manufacturer, and from the acquisitions of the 
enterprising merchants, and the voyages of the 
hardy sailor—and now we are asked to try another 
such regulator. Yes, precedent has had its share 
in inflicting upon us these oppressive circumstan- 
ces; and passed over the equal rights of the people 
as a mere nullity, in airiving at the result. It may 
be the practice of conventional life, or rather ill- 
digested policy, to yield to precedent, but is it 
wise to do it indiscriminately? So far from it, that 
where the equal rights of the people are concerned 
or involved, it is suicidal, unless clearly right. 

My constituents did net send me here to be 
guided by precedent, no matter how imposing or 
high in his country’s estimation the example; they 
sent me here to do their willunder the Constitu- 
tion—that instrument to be my text-book, irrespec- 
tive of precedent. Preparatory to entering on my 
duties, 1 pledged myself, under the solemnity of 
an oath, to support the ConstiJulion, and it is un- 
necessary to declare that I will adhere toit to the 
best of my judgment. I have found,during my time, 
that great men have erred as well as little men; 
that men high in office andstanding have erred; and 
I will not take such judgment for a standard. The 
Constitution will be my reference, and I will con- 
strue it as strictly as my understanding will permit; 
whatever measure it does not warrant I will reject, 
no matter what precedent it may have; I will adopt 
nothing on implication; I will confine myself reli- 
giously to its provisions, in preference to expedien- 
cy or undefined |atitute; and if there should be a 
doubt, little or much, I will lean towards the spirit 
of the instrument itself, in its strictest sence, in 
preference, as I have said, to expediency or impli- 
cation, or vague, unrestrained latitude==to the in- 
strument that was planned by sages and patriots, 
at a moment that they had the freedom and happi- 
ness of mankind deeply at heart; those great men, 
just emerged fram the perils of the Revolution, 
whose expansively elevated minds were above de- 
scending to the debasement of grovelling interest, 
or petty ambition, or vain aspirations for office or 
power. 

Congress, according to the Constitution, may 
make laws to carry into execution the granted 
powers of that instrument. Bat is there nothing to 
guide Congress in doing so? nothing to direct the 
judgment, the discrimination of the Representative, 
in the exercise of so important a duty? Undoubted- 
ly there is: the equal rights of the people ate the 


| guide, the limit; and laws for the purpose of carry- 





ing into effect any of the granted powers, must not 
infringe these rights in the slightest degree. . Hap- 
pily, the Constitution cou'd not give Congress the 
power; for the equal rights of the people are above 
the Constitution; they were before it; it is subordi- 
pate to them; they made it, and the creature caanot 
destroy the creator, The equal rights of the peo- 
ple, concentrated as one, compose the legitimate 
power of the people in the action of Govern- 
ment; and Government cannot, but by usurpation; 
invade those rights; therefore, it might be said that 
every act of Congress, of such a character, is vir- 
tually a nullity. There must be some first princi- 
ple to guide human action, to regulate fellible 

in the polity of government, and this is it— 
equal rights of the people. “Doing as you would 
be done by,” is this sublime, this happy — 
this infallible director, that smoothes all difficulties 
in the way of free Government; that enables a peo- 
ple to associate together, to become powerful, and 
maintain their liberty in peaee and harmony. This 
great principle is the birthright, the conservator of 
majority and minority—the support and protection 
of both. 

What are we goingto do? This Fiscal Bank 
viclates the equal righ’s of the people and the Con- 
stitution at almost every step; and it invades State 
rights, and outrages the sovereignties of the States. 
Yes, sir, it involves all these serious consequence’. 
It violates the Constitution, by making paper mno- 
ney; for no sophistry can make bank notes that do 
notrepresent gold and silver, dollar for dollar, any 
thing but paper money. It violates the Constitu- 
tion by making paper money a legal tender, direct- 
ing that the bills or notes of the Bank “shail be re- 
ceived in all payments to the United States.” It is 
true, it atiempts to soften the violation, by adding, 
“unless otherwise directed by Congress.” But this 
condescension cannot abstract from the obnoxious- 
ness of the imperative injunction. We know that 
this provision of the bill does not say that an indi- 
vidual of the people shall take this paper money; 
no—it only says the Government shall take it. 
Now this is infinitely worse; for it is saying vir- 
tually that the sovereign people, in their exponent 
—the Government—shall take it; for surely no one 
will pretent to say that the Government is not the 
people. Yes, sir, the Government is the people, 
and the whole people; the Government is the power 
of the people in their collective capacity, 


through the sovereignties of the States 
under the Constitution; it is composed of 
le 


the individual equal rights of the whole peop 
concentrated in the action of governing. 

you say that Government shall take this papef- 
money in payments to the United States, you might 
as well say (and you are saying, virtually, as far 
as it goes) that every State shall take it—that every 
freeman shail take it; for the States and the peo- 
ple are identified in their Government; and no ca- 
snistry, however subtle, can make it otherwise. 
You cannot do with the individual freeman’s Go- 
vernment what you cannot do with himself; be- 
cause he, through his equal rights, is an atom of 
that Government. It violates the Constitution, 
beeause that instrument does not delegate io Con- 
gress the power to establish a Bank. It gives Con- 
gress simply the po ver to coin money and regu- 
late its value. And at the formation of the Con- 
stitation, a proposition to include a Bank among 
the powers granted to Congtess was rejected; and 
in the amendments, undefined powers are express- 
ly reserved to the States or the people. It violates 
the equal rights of the people, by giving capital a 
special privilege over labor, and making a portion 
of tnis capital out of fiction, to exist only in the 
imagination; organizing a company of men with 
an immense capital, and authorizing them to is- 
sue and circulate two or three paper dollars for 
every one of specie, to the exclusion of the whole 
mass of the people; and it violates them by con- 
tracting to a corporation the hberties and rights of 
posterity for twenty years,—just as if the people 
of the future will not possess the same rights and 
powers that those of the present do, to relieve 
themselves from any oppressive circumstances 
that may have aon inflicted on oan ee 
and it outrages the legitimate power people 
in the action of Government, by conferring that 
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power, which belongs only to the whole, upon a 
part of that whole, in the shape of a corporation. 
And to show that it plainly, palpably, violates the 
sovereignties and rights of the States, I have only 
to quote a portion of the 16th fundamental article 
of the 11th section of the bill, and p'ace along- 
side of it the 10th article of the amendments to the 
Constitution of the United States: 


“And the said directors may establish one or more competent 
offices of discount and deposite in any Territory or District of 
the United States, and in any State, with the assent of such 
State; andiwhen established, the said office or offices shall 
be only withdrawn or removed by the said directors prior 
tothe expiration of this charter, with the previous assent of 

reese: provided, in respect to any Stace which shall not, at 
the pemion of the Legislature thereof held after the pas- 
sage of thie act, by resolution, or other usual legislative pro- 
édeding, unconditionaliy assent or dissent, tothe establish- 
meat of such office or vilices within it, auch assent of the said 
State shall be thereafter ae and provided, neverthe- 
lens, that whenever it shal] become neccasary and proper for 
catrylng into execution any of the powers granted by the Con- 
stitution, to eetablish an office or offices in any of the States 
whatever, and the establishment thereof shall be directed b 
law, it shali be the duty of the said directors to establish suc 
office or offices accordingly.?’ 


It will be perceived that this last provision pre- 
sumes that Congress can place banks in the Siates, 
to carry out some of the granted powers gi the 
Constitution. A bold assumption, truly! 

Suppose those provisions of the bill had ended 
with saying to the States—as may be seen in some 
oli manuscript, or someth:ng else that I can’ re- 
member— 

You will and you won’t; 

You can and you cant; 
Yon do and you don’t; 

You shall and you shan’t;— 

How far would it have answered? 

The 10th article of the amendments to the 
United States Constitatioa says: “The powers not 
delegated to the United States by this Constitation, 
nor prohibited by it to the States, are reserved to 
the States respectively, or to the people.” 

Now, willany candid man, on contrasting this 
article with the provisions of the bill, not acknow- 

edge freely that this bill violates grossly the sove- 
reignties and rights of the States? 

The sum-total is—ihis Fiscal Bank, if it should 
become a law, (or rather becalled a law,) and go 
into effect, will violate the Constitution and the 
rights and sovereignties of the States, and the 
equal rights of the people, by incorporating, as 
prescribed in the bill—ihe States—corporations in 
the States and Territories—companies in the States 
and Territcries—and individuals in the States, in- 
to a general amaigamation-Federal Government- 
fiscal-bank-corporation-bod y- poli‘ ic. 

We talk of spec e paying banks. A!I nonsense! 
It isa misnomer. They can pay specie while they 
entitie themselves to confidence, and no longer. 
The present condition of nearly the whole of them 
(being in a state of suspension) proves this beyond 
question. Whathas caused this? Which is in 
fauli—gold and silver, or bank no’es? What has 
induced that absence of confidence, which has shut 
up from circulation nearly the whole of the specie 

_ that is in the country, amounting to some eighty 
ora hundred millions of dollars?) Has not the 
banking system induced it, through its own whole 
eniire action? And yet we hear our momentary 
privations ascribed to the absence of bank paper 
and a United States Bank. Bank paper bas made 
its Own absence; and a United States Bank bas 
destroyed itself, robbed the widow and the father- 
less, and the mechanic, and the farmer, and the 
Jaborer, and the merchant; paralyzed trade, dis- 
tracted credit, and partially demoralized those who 
were operated on by its corrupt inflaences. And 
here we are again asked to try a sinilar agent of 
paper experiment—to set up a power of the same 
character ! 

Making money out of fiction—fancying it ont 
of paper, instead of acquiring it by industry—is 
sure to beget idleness, extravagance, and dissipa- 
tion, which is manifest in the results of our paper 
system. And why is this? Because what we ac- 
quire by labor of some kind—menta! or manual, 
or both——by industry and frugality, we feel the 
getting of—the effect of the cause; and like begets 
like. Bat what we obtain without exertlon—with- 
out industry—begets its protoiype idleness, with its 
vitiated companions (as far as it bas the means) of 
luxury, extravagance, and dissipation: and all be- 
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get an impatience of, a distaste for, free Govern- 
ment and equal rights; a hankering after aristo- 
cratic distinction; a love of rank and despotic 
power; and a loatbing—a contempt—for Demo- 
cratic principles and institutions. Hence the pro- 
gress we have made in these obnoxious conse- 
quences, arisivg out of the unfortunate error of 
conferring the power of making money out of pa- 
per, at pleasure, upon a few frail haman worms— 
a power involving an influence that controls and 
corrupts society through all its ramifications, and 
retards the onward march of the Union to its high 
destinies. The more paper money is invented and 
schemed into circalation, it seems as if the more 
gold and siver will be converted into plate. Tongs, 
and shovels, and pokers, three-fourths of which are 
solid silver, are coming into use; and it will be 
worse and worse as long az people are willing to 
be bambooz'ed with paper dollars, instead of silver 
ones. 

Do we not know that money, like charity, co- 
vers a multitude of sins? but, unlike charity, which 
covers them with the mantle of humanity, genero- 
sity, mercy, and Heaven-born pity; the paper mo- 
ney power cevers them with the mantle of decep- 
tion, span by idleness, and error, and aristocratic 
sentiment; woven by vain, reckless ambition 
and selfishness, and steeped and dyed in the poi- 
son of treason against equal rights and free go- 
vernment. 

Will any man say that specie—that coin—like 
any other kind of portable property, will not go 
and come where i‘ may be wanted? We have the 
evidence before our eyes, staring us in the face at 
this moment, in the case of New York, where the 
banks pay specie; there, there is gold and silver 
plenty and to spare. It flows there—and why? 
Because confidence attracts it. Will another 
mammoth paper money manufacturing pandemo- 
nium, and its brood of branches and discount offi- 
ces barracked on the States, restore permanent 
confidence by scattering forty or fifty millions or 
more of its pestiferous paper trash among the peo- 
ple, through the medium of Government counte- 
nance and association? No. Will it not deceive 
for the moment, and bebave plausibly for a time, 
perhaps, but in due season fall inio the usual ope- 
rations belonging to its nature? There will be the 
same surreptitioas practices upon the business of 
life, upon the industrialinterests, and political eco- 
nomy and harmony of the Union, that there was 
before—cxpansions and contractions, raising and 
depressing all kinds of property and labo. at plea- 
sure—enabling the bankers, and monopolists, and 
speculators to sel] out during the inflation, and buy 
in durieg the depression; the sacrifices, revulsions, 
and convulsions, and corrupt interferences with 
elections, in proportion to the power of inducing 
them—and this Fiseal Bank and its progeny, that 
we are going to force upon the people and the 
States, wiil be the dangerous machines—'he incu- 
buses—which will possess that power. But it is 
useless talking aboutit. Ifthe people do not put 
a stop to it, this endless interference by their Go- 
vernment with what it has no business—this ever- 
lasting planning, and plotiing, and scheming, about 
making money plenty without working for it— 
without producing it by industy—may break us 
down at last; and the enemies of free Government 
will have a triumph, and laugh us to scorn. 

And why should they not?’ We talk, and boast, 
and vapor about our free institutions, and our li- 
berty, and our public virtue; and call ourselves the 
only free people upon earth; hold ourselves up as 
an example, a beacon light to all the nations of the 
world; while, at the same moment, we are the veri- 
est slaves upon the face of the globe, to the most 
contemptibie, wreiched, grovelling, debased, gree- 
dy, grasping, degraded, cheating tyranny in the 
world—an unlimited, voracious monarch, made 
out of shreds, and patches, and rags of paper, and 
nicknamed money—pervadiog with his pestilential, 
deleterious breath every nock and corner of the 
Union, demoralizing and corrupting the whole bo- 
dy politic. Laugh! to be sure they may laugh. Is 
there a plainer trath? Will any one beso hardy as 
to deny 11? 

Suppose, sir, that there never hal been a bank 
of issue in the Union; what would have been our 





a 
condition this day? There is no doubt abont an. 


swering the question. Why, instead of being some 
two hundred millions in debt to Europe—incurreq 
chiefly, too, through the reception of merchandise 
instead of hard money—we would be nearly a 
thousand millions or more richer than we are; for 
we would not have incurred an adverse balance 
of trade of nearly $800,000,000 since we set 
up for ourselves as a free people, through the 
deception of using paper money without de- 
mur, as if it was real money acquired by produc- 
tion; deluding ourselves all the time with a fraud 
—a gross imposition upon common sense. In- 
stead of paper money making banks and shaving 
shops, we might have had banks of deposite, or 
something of that character, under proper autho- 
rity, where specie could have been deposited for 
certificates of desired denominations, that as facili- 
ties would have been current all ever the Union; 
promises to pay based upon reality, not fiction; 
based upon as much coia as would have found its 
level in the course of trade and the indusirial cir- 
cumstances of the country, when not artificially 
displaced or shut up by the inordinate circulation 
of bank notes. And we might have had effices of 
discount and exchange in every direction, in city, 
town, and hamlet, that would have afforded all 
such kinds of accommodation and facility to the 
entire extent of the demands that trade and busi- 
ness would have required, as well as through the 
cheapness that competition would have induced. 
And we rejected all this fruition of independent, 
prosperous circumstances, by falling into the de- 
ceptive, illusory embrace of the paper money dis- 
credit system;-—~entertained the shadow, and lost 
the substance! Well, we must only mend the 
matter, and get into the right way as well and as 
fast as we can—that’s all. As was said on this 
floor some thirteen months ago, we should “make 
the reformation wisely, cautiously, and gradually, 
but as certain as fate itself.” It is not to persons, 
Mr. Speaker, that I allude in applying the correc- 
tive. By no mnans; for there are worthy men en- 
gaged in banking, no doubt. It is to the wretched 
system itself, as it affects our whole economy to an 
unparalleled degree of oppressive action and dis- 
tracting circumstances. 

If we will let banking alone, it will soon be 
regulated by the people themselves; through its 
own corrupt action, it will resolve itself into its 
elements so plainly, that the people will see them 
in their naked deformity. This it is now doing 
every day. Let the General Government not step 
in to arrest the decomposition—the exposure of the 
fallacy to the glare of open day, to the penetration 
of the rays of truth, by imposing on the people 
another and stronger dose of the deception itself, 
in violation of the Constitution and the people’s 
equal rights and the sovereignties of the States. 
If it does, it will have much to answer for in 1e- 
tarding the march towards a real sound currency, 
not a make-believe one. Here we have the greater 
part of from eighty to one hundred millions of dol- 
lars shut up in banks and the chests and drawers 
of the people, through the malversations of bank- 
ing, that would come gradually into circulation, 
and increase as the corrupt banks disappear and 
the honest ones retain confidence. And the Fede- 
ral Governmenj, instead of permitting us to arrive 
at this salutary sound state of things, proposes to 
mend the matter by flooding the Union with 
another inandation of the paper trash itself, in de- 
fiance of the Constitution and the equal rights of 
the people, and of all the calamities, warnings, and 
experience we have had upon the subject. But 
will the mantle of Government authority give this 
paper money confidence? It is questionable—‘‘ta 
bornt child dreads the fire.” The people know 
what they have suffered by the late United States 
Bank. re are many of them whom you czn 
no longer persuade that one dollar is two or three 
through the magic of a charter; that charm has 
dissipated its own illusion; the mist of ion it 
enveloped itself ne ee roan of 
truth and experience; and it has away, and 
cannot be conjured up again, even the 
medium of a nment scheme. 
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it implicitly? What has been, may be again, and 
we all know what a United States Bank has done. 
Attempt to sastain it as you may, you cannot per- 
suade the people that fiction is truth, is reality. 
Confidence in the infallibility of bank schemes is 
Jost, and never can be restored, let Government 
impose them as it may. We have had too much 
expansion, and contraction, and revulsion, and op- 
pression, and loss, and suffering, and dictation, 
and swindling, and reckless speculation, with the 
whole train ef monetary misfortunes which paper 
money devices induce, to permit us ever to trust 
to such a dangerous machine again. Give it Go- 
yernment countenance upon what plan we may, it 
will ultimately prove abortive, and precipitate us 
jnto miseries of a more serious, gloomy characier 
than we have yetexperienced. Nothing will carry 
us through bat an entire withdrawal from this un- 
happy idle practice of making a redundancy of 
money out of paper, and a sincere resort to plaia, 
practieal common sense, and a strict construction 
of the Constitution. No tortuous measures to sub- 
serve the views of visionaries, or party, or indivi- 
dual, will answer. We must be guided by pnre 
Democratic principle; no substitute, however spe- 
cious, can succeed. Truth and justice are attri- 
butes of the Divinity; and if we mean to prosper, 
we must approach them as closely as we can. It 
is nonsense to think of getting on successfully in 
any other way. ° 

How delectably happy Britain is with her Na- 
tional Bank and her paper money! No sufferings, 
no miseries, no wretchedness—all uninterrupted 
prosperity. Is it so? Look at her distressing re- 
vulsions in trade—thousands thrown idle in a day! 
Look at the starvation among her manufac- 
turers and mechanics, and the oppressed Irish! 
Look at her Chartist insurrections! Look at 
her taxes, where every man, as Bulwer esti- 
mates, “‘is taxed to the amount of one-third of his 
wages!” Look at her paupers, embracing a sixth 
of her population, an an expense of about thirty- 
five millions! Look at her national debt of eight 
or nine hundred millions sterling, which her paper- 
money credit system has had its share in promot- 
ing; and look at the taxesto pay the interest of 
this debt! But look atonr own. State debts of 
$215,000,000 !—what hand has our United S'ates 
Bank and our paper money had in this? Is 
there a nation in the world where paper money is 
not subjected to extraordinary drpreciation and 
loss, in proportion to quantity and polity? Mr. 
Norman and Mr. Page state that the loss by wear 
on a paper currency is fifty-three times greater than 
on a gold currency. They say, ‘If the expense cf 
a papercurrency be 24 per cent. per annum,” 
(their. calculation,) “this, ona sum of £20,000- 
000, will amount in one hundred years to £50,- 
000,000; while the loss by wear of a gold curren- 
cy of £20,000,000, during the same period, if only 
£922,000: the difference is therefore £49,078,000.” 

The advocates of this Bank, Mr. Speaker, and 
all of us, are anxious to be called, or thought to be 
—and some of us believe ourselves to be—Deme- 
crats. And why? Because the principle is a pass- 
port tothe confidence of the people. And whya 
passport to that corfidence? Because it recog- 
nises their equal rights. Withal, we may «ffect 
wkat sympathy we please towards Democratic 
principles, and talk about and call ourselves De- 
mocrats, or Democratic Whigs, or what we choose; 
but names will not alter principles or things, nor 
will profession obviate the necessity of practice. 
Therefore, if the people would only measure their 
Government by the right standard,pay no regard to 
the interested jargon of profession, but reject from 
their confidence at once all those who invade their 
equal rights, either by word or dedéd, they would 
soon purify it of the malign influences that ob- 
struct its pure action. This unerring guide to jast 
legislation—the equal rights of the pevple—is so 
simple, so easily understood and defined, so impar- 
tial in its operation, thatI am astonished it has 
ever been lest sight of—that the people have ever 
permitted themselves to be deprived of its sole di- 
rection either by those who meant well or meant 
il. What ae free a to do with distract- 
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discriminating protective tariffs, and vested rights, 
and exclusive privileges, and all the other rigma- 
role chicanery and mystifying devices that entram- 
mel the free action and oppress the people of the 
old world? 

Let the people alone, and they will regulate their 
own industrial affairs themselves, in their own 
way and to their own liking. All they require «f 
their Government is impartial protection—every 
one in his avocation or pursuit; they want none of 
your direction or interference. Does not every bo- 
do know that the best bank isa bank of mother 
earth? the best money gold and silver? and the 
best treasury, after defraying the expenses of the 
Government, the people’s pockets? I do say, let 
the people alone, and cease to torment and distract 
them with never-ending projects and interferences 
in their concerns. I again repeat, they did not in- 
stitute Government for that—only let them alone, 
and they will arrange whatever polity may be ne- 
cessary tor their every day intercourse and busi- 
ness among each other, much better without the 
intermeddling of Government. They cxn establish 
offices of discount and deposite, and exchange, and 
banks, if you will, to suit themselves. Last sum- 
mer, when we had the Independent Treasury bill 
under consideration, in showing some of the beau- 
tiful effects of the paper-money credit system, it 
was ascertained that, from 1789 to 1837, we had 
incurred (as I have already alluded to) an adverse 
balance of trade of seven bundred and fifty-two 
millions of dollars. What encouragement for the 
paper experiment we have now under discussion ! 
Alexander Hamilton was considered a great finan- 
cier of that day, I believe, and the man may have 
meant well enough; but no one will say that this 
adverse balance of trade evinced the wisdom of 
his moonshine paper-money-credit projects. ‘The 
truth is, he formed a wrong, a low estimate of the 
people’s capability of self government; he had no 
confidence in it, and hence his policy of managing 
them by a few heads like his own; and our present 
condition proves the ignorance of his wisdom. Be- 
sides, the equal rights of the people, which, when 
concentrated, compose their legitimate power of 
self-government, he had, possibly, no conception 
of; or, if he had, he kept it to bimself. 

As a general proposition, the whole of the unto- 
ward troubles, and the perilous political position 
the country has got into, may be resolved into one 
primary fault, traced up to a first cause; and that 
is, the violation of the equal rights of the people 
and the Siates. It is this unfortunate departure 
from the great principle that«cur Revolutionary 
forefathers fought for, that has involved us in al- 
most inextricable difficulties. It was a vital error 
in the States and in the people to permit Mr. Ha- 
milton to set an unrighteous precedent—to intro- 
dace the insidious entering-wedge, that made way 
for the more powerful ones that followed, under the 
specious guise of promoting the general welfare, but 
in reality sapping the foundation of our indepen. 
dence, and weakening to a fearful degree the consti- 
tution, and, through it, the integrity of the Union— 
that Union whch was intended to maintain our 
Republic on an imperishable basis. Did the 
framers of the Constitution intend we should 
have paper money for a currency? Listen to 
what the fa‘hers of the Republic ordained in 1789, 
in the fresho«ss and purity of disinterested feel- 
ing and patriotism and unsophisticated common 
sense: 

“And be it further enacted, That it shall be the duty of 
the Treasurer to receive and keep the money of the United 
States, and to disburse the same, &c. e shall at all 


times submit to the Secretary of the Treasury and the Comp- 
troller, or either of them, the inspection of the money in his 


ands. 
“4nd be it further enacted, That the duties and fees to be 
collected by virtue of this act shall be received in gold «nd sil- 
ver coin ONLY.” 


So decided the sages and patriots of the Revolu- 
tion, What a grave reflectionon our paper mo- 
ney schemes! 

It issaid that this Fiscal Bank is to give vs a 
sound currency. A sound currency, indeed! That 
bank notes, in general acceptation, are not cur- 
rency, we have proof positive to our hearts’ con- 
tent by this time: they may be something to-day, 
and nothing to-morrow; at par to-day, and at a dis- 


| count to-morrow, We know all this. No; bank 
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paper is not currency; it may be circulation, but 
not currency: nothing is true currency but that 
which is called emphatically ‘the currency of na- 
tions;” allelse is circulation, local, partial, end 
changeable. Government cannot make bank pa- 
percurrency by any countenance it can give it 
threugh any channel whaever; only the tangible 
hard thing itself will have that confidence—the 
sound carrency of the Constitution, that will go 
and come to any amount where it is wanted, and 
received without doubt or demur by everybody. 
Paper may represent the constitutional currency 
where itis its basis in amount, in all trath, as 
facility—as circulation—but nothing more. Why 
does a man look with such compliance and satis- 
faction on a golden eagie? Because he feels sen- 
sible and secure that it cannot deceive bim; that it 
is intrinsically valuable to.its full worth all over 
the Union—all over the world; that itis property it- 
self—svperior in character, for it will procure bim 
every, any kind, without reserve; that it is the re- 
presentative of labor, fur it is the result of labor 
from the mine until its emission from the mint as 
coin; that itis the representative of trath, for it is 
reality.” 

He looks on it with proud gratification; for he 
sees his country’s insignia impressed upon it-——tbhe 
free, high-soaring eagle of the Union; in his talons, 
her emblems of peace and war; the one to present 
to the friecd—the other to launch against the foe. 
He puts it in his pocket or his chest, and it comes 
out ever the same; it is still the golden eagle of his 
country, of one iutrinsic value. Can we say this 
of bauk paper, as it is? But its properties, its fal- 
Jacies, its effects, need not be descanted on; we all 
know them well enough; the whole community 
know them well enough, to their sorrow. All the 
good we can say of it is, that it does for facility; 
that it well enough in its place, as a handmaid to 
specie. And that.is all we can say of it; all else is 
moonshine. And we are again to resort to such 
moonshine, through the co-operation and counte- 
nance of the Federal Government. Can that Go- 
vernment work miracles? make ficticn truth? 
make money out of paper? No, sir; wecan make 
money out of nothing but labor of body or mind; 
we must work for it; we must earn it; we can- 
not imagine it; we cannot sit still and fancy werk 
into effect; we must perform it. Property of 
every kind, including gold and silver, is the pro- 
duct of labor; and yet we deceive ourselves by 
fancying paper dollars and paper eagles in our 
mind’s eye as silver dollars and gold eagles. We 
will not work for the honest reality, but delude 
ourselves by making promises of it out of paper, 
Is this wis:? ' 

Have we not had placed before our vision, ever 
and over again, the plain truth, as far as well col. 
lated statistics can be relied upon, that there is the 
available amount of from four to five thousand 
millions of the precious metals in the world? And 
would not our resources, and trade, and general 
enterprise, give us the requisite share of it—bring it 
to us, to the demanded extert of the carrency—if 
we did notunfortanately subsiitu'e paper? Most an- 
doubtedly. These are plain traths; bat it is not to 
the interest of the incorrigible of the paper-money 
advocates that the people should understand 
then. What will be the practical operations of 
this Fiscal Bank in regulating the currency and 
exchanges, whether the contrivers of ‘he scheme 
mean it or not? Will it be infallible in the exer- 
cise of the dangerous powers it possesses? Will 
it not, necessarily, through its paper-money issties, 
unregulate the constitutional currency out of its 
own natural course of action, displace it in ciren- 
lation by expanding and contracting, by increasing 
and diminishing these issues, at the pleasure’ ot 
those who wish to aggrandize themselves at the 
expense of other people’s industry—redueing the 
price of every thing for them to tuy in, and 
advancing it for them to. sell out—commanding 
and controlling property and labor as may suit their 
designs? And will it not unregulate, derange, the 
natoral course of exchanges, through the same ac- 
tion? Will it not expand, to facilitate inunda- 
tions of foreign merchandise to the discouragement 
and detriment of our own manufaciures— 
an adverse belance of trade to drain away 
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specie? Ina word, what reason have we to sup- 
pose that we will not be exposed to all these, and 
every other oppressive blighting circumstance be- 
longing to the reign of paper money, sustained by 
Government association, and power, and patron- 
age, combined with incorporate interests and de- 
signs? None whatever. It is an utter, reckless 
disregard of all past experience and suffering. 

Bat will this infliction, this violation of the Con- 
stitution, this outrage of the equal rights of the 
people and of the States and their soveignties, be 
tolerated? Have we no resource, no dernicr re- 
foge, against this dangerous evil? Itseems to me 
we have; and what is ii? WNrullification! Let me 
not be mistaken, though; I do not mean distract- 
ing revolutionary Nullification—not at al]; I mean 
that ofa far more potent, decisive character—the 
peaceful, calm, but decided patriotic nullitication 
of rejecting the paper; not touching the medium 
through which the aspirations for free Government 
may be suppressed, annihilated. This is speaking 
in a sanguine, somewhat imperative strain, it is 
true—without the power of enforcing the senti- 
ment, it may be said; but they who love their 
country, and believe it in danger throvgh the ope- 
rations of such a powerful machine—they who in- 
herit the spirit of °76, can evince their convictions, 
and carry their patriotism into successful effect, by 
rejecting the paper. 

A gentleman in the other branch, some days 
ago, proved by facts and figures that this Fiscal 
Bank scheme and its collaterals would involve us 
in a debt of some one hundred and forty millions 
of dollars. Will not the farmer at his plough, and 
the mechanic in his workshop, ponder upon this 
fact, when ihey reflect that this immense debt and 
its interest must be derived from their labors— 
that it will bean eating tax upon their industry — 
a morigage involving a constonft increase upon 
theic property, and their bones, and _ nerves, 
and muscles, and sinews, ani tne sweat of their 
brows?—ihat ii will be an abstracting drain from 
the comforts and resources of their vives and chil- 
dren?—and, worst of all, that it will be a tax-——an 
incubus—a demon of evil—resting upon their inde- 
pendence of mind as well as body? And whom is 
this debt—this tax—to aggrandize?_ Those through 
whose labors it has to be paid? No, sir; it is to 
enrich and give power to the millionaires, and 
stockjobbers, and monopolists, and speculators, 
and shavers, and idiers, and exclusives, and paper 
money capitalists of republican America and aris- 
tocratic Britain;—the scrub would-be nobility of 
the former, and the more thorough-blcoded of the 
latter. These are the gentry that this tax, tortured, 
schemed out of the labor of the free American far- 
mer and mechanic, is to aggrandize;—and all for the 
public good—the general welfare! What an in- 
sulting solecism! What a merciless deceptior! 

Listen to Thomas Jefferson's warning admoni- 
tion in relation to public debit and taxation. Let 
us apply it this moment. 


“To preserve our independence, we must not let our rulers 
Joad us with perpetual debt. We must make our selection 
between economy and liberty, or profusion and servitude. If 
Wwerun into such debts as that we must be taxed in our meat 
and in our drink, in our necessaries and coméorts, in our labors 
and our amusements, for our callings and our creeds, as the 

ple of England are—our people, like them, must come to 
bor sixteen hours in the twenty-four, give the earnings of fif- 
teen of these to the Government for their debts and daily ex- 
penges; and the sixteenth being infficient to afford us bread, we 
must live, as they now do, on oatmeal and potatoes; have no 
time to think, no means of calling the mismanagers to account; 


_ but be glad to obtain subsistence by hiring ourselves to rivet 


their chains on the necks of our fellow sufferers. Our land- 
holders, too, like theirs—retaining, indeed, the title and steward- 
ship of estates calicd theirs, but held rarely in trust for the trea- 
sury—must wander, like theirs, in foreign counties, and be 
co.tented with penury, obscurity, and exile, and the glory of 
the nation. This example one us the salutary lesson that 
priva’e fortunes are destroyed by ere as well as by private 
extravagance. And this is the tendency of all human Govern- 
ments. A departure from principle in one instance, becomes 
@ precedent for a socond; thateecend fora third; and so on, till 
the bulk of the society is reduced to be mere automations of 
misery, to have no sensibilities left but sinning and mgr 
Then ins, indeed, the bellum ominumin omina, wh 
some phi hers, observing it to be so general in this wor 
have mistaken for the natural instead of the abusive state o 
man. And the fore-horse of this frightful team is public debt. 
Taxation follows that, and in its train wretchedness and op- 
pression.’ 


Why even the oatmeal and potatees that Mr. 
Jefferson thinks a privation to subsist on, the poor 
open-hearted Irish bave been unable to obtain any 


thing like a sufficiency of, for many years pasi: the 
continaal accounts from there prove them to be | 
struggling on out of one scene of suffering, misery, | 
and starvation, into another; burdened down as | 
they are with debt, taxes, and monstrous oppres- | 
sion, through the ac'ion of a splendid Government | 
and its despotic policy. Itisfull time for the | 
American people to see things in their true light 
—to entertain no proposition that will not bear the 
test of truth; and this Fiscal Bank is one of them. 
For, disguise it is as we may, it is legalizing a fal- 
lacy of dangerous powers and fatal tendencies;and | 
the other prominent measores for which this session 
was called are of the same character—the distribu- 
tion plan particularly. 
If wego on in this way, we may as well mince | 
the maiter no longer, but expunge at once the 
word “Constitution” from “the Constitution of the | 
United States of America,” and make it read in 
conformity with the actual practice heretofore— 
“The latitudinarian expediency of the United 
State of America.” Why retain the form, when 
we have dissipated the reality through the bound- | 
less expanse of undefined latiiude?—when we pros- 
trate the sovereignties of the States under the pre- 
tence of promoting the general welfare? But as | 
the old saying is, “all’s not lost that’s in danger;” 
we may yet be saved from ourselves in the last re- 
sort, as Andrew Jaekson, upon a like critical occa- | 
sion, saved his country from an infliction of the 
same character; and time and circumsiance have 


established the wisdom and justice of that memo- | 


rable act of sound judgment and indomitable 
honest purpose. And if so, it is to be hoped 
that the curtain will fall upon the  pre- 
sent scene, as the Jast oneof the drama, or tragi- 
comedy, that has been enacting for many years by 
the amateur paper money company of actors, at 
the especial cost of those who are essentially the 
people. 

At all events, I trust that the equal rights of the 
people will be the affiliating signal—ihe well un- 
derstood great conservative principle that will be 
cherished in the breast, thrill in the nerves, and vi- 
brate in the ears of every man who loves his coun- 
try, and pure, free government, east, west, north, 
and south, all over this broad Union, now and 
evermore, to guard them against the insidious en- 
croachments of anti-Democracy; and that they will 
measure every act of their Representatives by that 
infallible test principle, and sustain or prostrate 
them accordingly; and thus preserve their liberties 
unimpaired to all posterity, while “grass grows 
and water runs.”’ 

A word more before I sit down. The advocates 
cf this Bank, Mr. Speaker, object to its repeal, in 
case itshould become a law—interposing vested 
rights, contract, and what not. Does not contract 
imply the power to do the aci?’ And the inherent 
or legitimate power of the people in the capacity of 
governing therhselves is one and indivisible, and 
cannot be contracted to a part, belonging essential- 
ly only to the whole. And is not this power ever 
the same—past, present, and to come? The peo- 


ple’s legitimate power will not, of course, be de- | 


nied; and it cannot be contracted away toa Bank. 
This might be e’ucidated much more, but it is not 
necessary. 

As to vested rights involving political power. 


Does such a right require to be ves'ed? Does not | 
the circumstance of admitting the necessity of vest- | 
ment prove a want of right? This assumption of | 
vested rights, as politically blended with civil or | 
social rights, is nothing else but vesting a privi--| 
lege in derogation of right, and should be called | 
vested wrongs, I know nothing of law, and am | 
only looking at the common sense of the thing. | 
But this mach I will say, that we cannot rightful- | 


ly pass any law that will make equal rights 
in ovr political economy unequal; an infalli- 
ble test by which to try vested rights, 
and the whole family of uncenstitutional, unequal 
rights, assumptions covered by the broad, availa- 
ble expediency mantle called the credit system, that 
may involve repeal. Extend this latitudinarian 
liberty of tampering with the Constitution, and 
what may we not come to? The Constitution 
says that Congress may pass laws “necessary and 
proper” to carry into execution the granted pow- 
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ers; and, of course, such laws must be themselves 
constitational—that is plain. Very well: under 
this plea of “necessary and proper,” this Fiscal 
Bank is to go into operation; but is it “necessary 
and proper” to violate the Constitution to arrive at 
it? There’s the rab? Does the Constitution per- 
mit paper money to be made and issued? Tyis 
Bank will make and issue it. Does the Constity- 
tion permit paper money to be a legal tender? This 
Bank, by making it a legal tender to the Govern. 
ment, makes it virtually the same to the people, un- 
less the people and their Government are not iden- 
tical—a truth that none will be s> hardy to deny 
as yet, although we may come to it by-and-by, if 
we go on as we have done. Is it constitutional to 
organize a corporation to be superior to the Con- 
stitation itself, and contract to it the legitimate 
power of the people for twenty years to come? 
This Bank will be that corporation. Is it constitu- 
tional to make the sovereign States parties to this 
sin of unconstitutionalizing the Constitution, by 
making them stcckholders in this corporation? 
This act invites States, corporations, companies, 
and individuals, to combine together in this hetero- 
geneous mass Bank. I might go on to depict 
other unconstitutional matier belonging to this Fis- 
cal Bank, if I had not dwelt on it in my remarks as 
{ went along already. But the perversions of 
this “‘necessary and prope:” clause, through as- 
sumptions adverse to its honest intentions, might 
nullify the constitutional Government, and pros- 
trate the liberties of the people as the closing 
scene; for, in extending the dangerous sophistry, 
we need not stop at this Bank, but have an inordi- 
nate standing army, an established church, a na- 
tional debt, and what not—no matter how grossly 
unconstitutional—to carry out the granted powers, 
It is true, such outrages would be enormities in the 
extreme, and looked on at this moment with horror 
by the people, and acted on with effective indigna- 
tion; but when once the Rubicon of truth, and jas- 
tice, and right is passed, glozed over with impuni- 
ty, wrecked by political sophistry and design, what 
may we not do? what may we not become? All 
past experience, the fate of all republics hereto- 
fore, speak it as plainly, as luminously, as the light 
of Heaven. 


No; let the people curb, stop their Government, 
their representatives, on the instant; point their 
finger of all-directing power to the Constitution and 
their equal rights, saying, “There are your guides; 
so far sha!l you go, and no farther; if you de, down 
you go, that we may replace you by those who 
will obey our severeign behests in spirit and in 
truth, without fail.” 


Was not Government instituted and its action 
defined by the Constitution? And shall it be per- 
mitted to destroy the source of its being? But the 
inberent tendency of power is to extend and perpe- 
tuate itself; therefore it should be kept strictly 
within its defined limits. Whenever it exceeds 
them a hair’s breadth, trust it not an instant longer; 
withdraw all confidence, and reduce it to perfect 
submissive obedience without hesitation. 


“Let the Americans,” said Mr. Pitt, “embark in 
their funding and banking system, and their boast- 
ed independence will be a mere phantom.” 


Was not this ominous?) Do we not see it, hear 
it, and feel it at this moment? I entreat the peo- 
ple’s representatives to pause. We ought not to 
pass upon such measures. Why, it is an outrage 
at every s‘ep, it is a general attack upon the Con- 
stitution, the equal rights cf the people, and the 
rights and sovereignties of the States. It is a pal- 
pable, gross, flagrant invasion of the whole of these 
powers; it is a reckless prostration of principles 
that onght to be held as sacred as the pure immuta- 
ble truth itself, if we are to remain a free people. 
We cannot do tgese things, sir; we cannot, we 
must not, perpetrate this annibilatien of all that is 
holy in our political being, of all that susiains us as 
a free people. They are acts of ruthless, reckless 
sacrilege upon the altar of freedom—a deplorable 
wreck of the last hope of the oppressed of all na- 
tions, who are gazing on our action of free 
ment as a beacon of light—as a star from Heaven, 
that is pointing them the road to liberty, to glorious 
independence. 


nn 
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SPEECH OF MR. PAYNE, 


’ OF ALABAMA. 

In the House of Representatives, August 24, 1841— 
In Commmittee of the Whole on the bili to 
make appropriations for the Post Office Depart- 
ment. 

Mr. Caainman: Ow'ng to the extraordinary 
mode of legislation adopied by the wisdom of the 
dominant party in this hall, it is impossible to place 
one’s se!f properly before the country in other way 
than by an expression of his views upon this floor. 
It is with that view I now ask the indulgence of 
the committee. 

Mr. P. said, he had not iisento define his posi- 
tion in politics—“‘principles, not men,” was the mot- 
to of the Demecratic party every where; North, 
Souih, East, or West, they are the same. It is 
the strength and justice of those principles which 
unite us together; and he trusted the day will 
never come when we shall be found cavilling about 
the support of any man, or Administration, who 
will faithfully and iairlvy carry those principles 
into full operation in administering this Govern- 
ment, 

I must be permitted to say, however, that I have 
no confidence in the Postmaster General, -[Mr. 
Granger.] He has the dark spot of Abolition upon 
his political reputation. 

(Here Mr. Payne was interrupted by Mr. James 
of Pennsylvania, who said he should auswer Mr. 
Payne. ] 

Sir, said Mr. P. the gentleman is himself an 
Abolitionist. Gentlemenaround tell me he is an 
Abolitionist. I repeat, I have no confidence in 
that black hearted tribe, who pretend they owe a 
higher obligation to their Abolition engagements, 
than they do the Constitution of the country. ' 

Mr. Fittmore of New York asked Mr. Payne 
if he knew Mr. Granger to be an Abolitionist. 

Mr. Payne. I only know Mr. Granger to be 
an Abolitionist, as we know any fact of which 
proof is the basis of belief. (See note.) 

In his appointments to office he selects Aboli- 
tionists, as I am informed bv various gentlemen 
who surround me. (See note&.) Sir, Mr. Tyler 
should at once lop off this offensive excrescence 
from his administration; it is necessary to give thar 
quiet to public apprehension, and to inspire that 
confidence in the public mind, without which suc- 
cess can never attend his administration of the 
affairs of this Republic. 


The bill under consideration proposes to appro- 
priate to the Post Office Department $497,657. 
The first inquiry ought to be, does the Department 
owe that amount of money, and to whom is it 
owed? However much, sir, I might deprecate the 
scheme of quartering the Post Office upon the 
Treasury, supplied, as it now is, by duues upon 
imports alone, [ would yet vote the full appropria- 
tion asked for by the bill, if it were necessary to 
pay that energetic class ef men who are engaged 
in transporting the mails throughout the length 
and breadth of this Confederacy. I would not 
withhold one cent due to these men, but I am not 
willing to appropriate one dollar beyond what is 
needed to pay them, nor will I doso. In the do- 
cument before me, sent to the House by the Post- 
master General, it is said that, “in addition to the 
unpaid demands already noticed, there are other 
undisputed claims upon the Department oatstand- 
ing, and unsettled, fur various reasons, amounting 
to no less than $80,000, which increases the defi- 
ciency on the 30th ef June to $347,657.” This is 
the entire deficiency in the Post Office Department. 
Did the bill under consideration propose to.sup- 
ply that deficiency only, it would afford me plea- 
sure to supply it; bat, sir, it goes farther; it appro- 
priates $150,000 more! For what purpose? Not 
to pay the carriers of the mail, or any other debt 
due by this Department; no, sir, but for surplus “to 
provide for unavailable balances, ‘o guard against 
fluctuations in the revenue and to defray contin- 
geacies !” 


Mr. Chairman, I trust gentlemen will pardon 
me when | inform them, that Ido net vote for 
these “contingent” appropriations. They are the 
most convenient fands imaginable to increase the 
patronage of this Government. My object is to 


diminish, and not to increase that patronage. 
Moreover, the public Treasury is exhausted, and 
requires strict economy in its administration. 
Already have you forced upon the country a re- 
venue bill, laying a taxof tweny per cent. on 
sugar, molasses, coffee, tea, bleached and unbleach- 
ed linens; the policy of which is justified from the 
alleged deficiency of revenue. If it be true that 
this deficiency dees really exist, why vote these 
contingent appropriations? It will not diminish the 
burdens of the people, or force economy in the 
administration of this Department; but to the con- 
trary, they will oppress the people, furnish the 




































entire business, and management of it. 
is a sufficient reason for not granting this contia- 
gent appropriation. 

With due deference to the opinion of others, I 
must be permitted to 
two possible reasons why eny party in this 


tion. 


The first is to increase the patronage of this De- 
partment—already very great, to say the least of it. 
The postmastecrs, as a class, are dependent upon 
this Department for the possession of their offices. 
They pervade this whole Union. 
county in which there are not some fifteen or twenty 
of these officers, who are generally active politi- 
cians. It is now quite obvious that the strongest 
claim to appointment is the celivity of service in the 
last Presidential campaign. These men act by 
command, and in concert, carrying with them their 
clerks, and exercising an undue influence, by vir- 
tue of their offices. To this formidable array of 
political strength, may be added the contractors for 
carrying the mail, agents, drivers, &c. 


is only checked in its heartless course for want of 
victims upon which he can exercise his tyranny, it 


this employment a set of men who will do his bid- 
ding, right or wrong. The Postmaster General has 
been so unscrupulous in his removals from ¢ flice 
of competent and faithful men, and so intent upon 
filling their places with party hacks, and driveiling 
oliticians, that he has totally overlooked the more 
important duties of his office. Confusion reigns 
every where; and the Department has nearly failed 
to effect the object for which it was established. 
Sir, with a man to direct an! manage as he 
pleases a “‘contingent fund of $150,000, who seru- 
ples, as I believe, at no enormity to subserve his 
kindied spirits, what security have I that he will 
not import into this District a horde of Abolition 
clerks, or send them as agents within the Siates, to 
do that which [ will not mention on this floor? Sir, 
I will not vote one dollar of ‘‘contingen,” funds to 
this Department. Prudence, economy, and the ex- 
hausted condition of the Treasury ail forbid it. 
Mr. Payne said the other reason for granting 
this “contingent” fund to Mr. Granger was not de- 
signed to promote the public good; but is one of 
a series of measures, intended to aid in exhausting 
the public Treasury. A tariff, for protection, is 
the ultimate object of the dominant party in this 
Hall; and this bill, like every other act of this 
Congress; tends to the accomplishment of this all- 
pervading, but iniquitous scheme. 
In proof of this, look at the extraordinary re- 
portof the Secretary of the Treasury, sent in at 
the commencement of this session of Congress—a 
document filled with deception and fraud, and, for 
confusion and inaccaracy, far surpasses any thing 
of the kind ever before seen. Sir, whether this re- 
port was most disreputable to the head or the heart 
of the Secretary, [Mr. Ewixa,] I will not now de- 
termine. The odject of that report was usderstood 
by all. It was to induce the belief that a large 
national debt actually existed, and that an increase 
of the impost duties was necessary to liquidate said 
debt. There was a still more contemptible pariy 
object in view. It was to cast odiom upon the late 
Administration. 
But, sir, the report admits that, after deducting 
the expenditures of the Government up to the 4th 
of March, 1841, there was still left in the Treasury 
-on that day an unexpended balance of $572,718 46; 


means, and beget a spirit of extravagance in the | 
This, sir, | 


say I can perceive but | 


House should desire this “contingent” appropria- | 


There is not a | 


Now, sir, when this patronage is wielded by a | 
party bigot, whose proscription for opinion’s sake | 


becomes a public grievance; for he will collect in | 
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and on that day he took possession of the Depart- 
ment, with that sum in the Treasury. This is a 
perfect refatation of the charge of debt contracted 
by his predecessors. 

But, sir, the idea of the existence of a national 
debt was necessary to afford a plausible pretext for 
an increase of the tariff; and Mr. Secretary Ewing 
went to figuring, to make out the debi. How? He 
takes the ontstanding appropriations of previous 
years, and sets them down as debts due by the pre- 
vious Administration. Now, sir, ] ask you if 
there is any Jiability existing against the Govern- 
ment for these outstanding appropriations. You, 
sir, know there is not. It is trae, Congress made 
the appropriations; but itis equally true, the mo- 
ney was not in the Treasury, and therefore not ex- 
pended. Now, sir, is it not absurd to set down the 
outstanding appropriations as a debt due by this 
Government, when there is no claimant to whom it 
is dne? 

The Secretary next figures up his estimates for 
the year 1841, which he says will leave ‘“‘anpro- 


vided for, of the demands for the present 
year” - > - - $6,000,941 14 
To which he adds demands for the 

year 1842s - - 6087274 04 


Making an aggregate of debt and de- 
ficit to be provided for in this ard 
the ensuing yearof - - 12,088,215 18 
Not content with this estimate for the 
years of 1841 and 1842, he asks 
for a surplus, or “sum subject to 


dralts,” of - - - 4,000,000 00 





‘““‘Which sum, added to the above, 

makes the estimated deficit’ of 16,088,215 18 

Now, sir, this is the fashion afler which Mr. 
Secretary Ewing figures up the debt for Mr. Van 
Buren, composed however of bis own estimates 
i the years 1841 and 1842; and his su*plus be- 
sides. 

Mr. Chairman, this is Mr. Ewing’s estimated 
dcbt, with which Mr. Van Buren had nothing to 
do. It was gotten up for the pitiful purpose of 
casting censure upon the late Administration, and 
at the same time to guil the republican wing of the 
Whig party into a belief in the necessity for a re- 
organization of your tariff. Sir, how have the 
Federal party here responded to this extraordinary 
demand of Mr. Ewing to supply, or rather to create 
his “debt and deficit” for the year 1842) | 
Ist, By negotiating aloanof - $12,000,000 00 
2d. Appropriation for the relief of 


Mrs. Harrison - - 25,060 00 
Appropriation for the present ses- 

sion of Congress - - 391,477 60 
Appropriation for payment of Na- 

vy Pensions - - - 139,666 06 
Appropriation for pauper lunatics 

in District of Columbia - 3 500 00 
Appropriation for Home Squadron 789,310 00 
Appropriation among the States of 

the proceeds of the public lands 3,000,000 00 





Here, sir, your have the national 
debt of - - - 16,348,953 66 
proposed by Mr, Ewing at the the commencement 
of this session of Congress. He made the esti- 
mate, and Congress has done the work. How 
is this debt to be paid? The answer is plain— 
by a duty of 20 per cent. upon sugar, mo- 
lasses, tea, coffee, and sali: yes, sir, by take 
‘ing from the people one pound in five of all 
of these articles used by them. In other words, 
they will be forced to pay one filth more money 
for the same quantity of those ariicles used by 
them now, than they did before this tax was laid. 
Is this the reform promised us last fall? When 
those splendid promises were made by the univer- 
sal Whig party of reform and retrenchment, who 
dreamed at that day that it was intended to se~ 
trench the use of tea, coffee, salt, &c. and to re- 
form us in the use of these 2 ater by en us 
pay twenty per cent. more they are wor! 

Mr. P. said this House was noi satisfied with 
the modest debt of sixteen millions of dollars. No, 
sir: the establishmenis of the North 
cannot receive satisfactory protection under that 
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sam. The debt must be greater; and, sir, this 


Congress wili make it so, by appropriating 
For fortifications - - 
For ontfits and salaries of Mipis- 


ters - - - - 72 800 00 
For naval ordnance, and ordnance 

stores, &c. - - - 600,000 00 
For repairing Potomac bridge - 15,806 00 


For Post Office Department . 


497.657 00 
For faneral expenses of General 


Harrison - - - 3,088 09 
This sum of - - - $3,263,988 95 
Added to the debt already created 

of ~ - - - 16,348,953 66 


Makes an actual debt of - + $19,612 942 61 
entailed upon the eonniry by this reform and relief 
Congress. The appropriations of the last regular 
session of Congress will consume the revenue of 
the present year. Hence this debt of nearly 
twenty millions of dotlars must be cancelled by a 
new tax upon the people, in some form. Yes, sir, 
atax upon imports—a tariff of dnties, such as 
will give full, ample proteciion to the manufac'ur- 
ing interests of the country, is desired; and all the 
acts of this Congress tend to the speedy accom- 
plishment of that object. 

Mr. Payne asked if these appropriations were 
necessary at this time? He thought not. He 
would not go into an examination of all of them; 
he would take the appropriation for fortifications, 
aod the bill giving away the proceeds of the public 
lands, as samplcs of the rest. 

As to fortifications. In reply toa resolution of 
this House, calling upon the Secretary of War to 
furnish a statement showing the amoant of unex- 
pended appropriations for fortifications for the 
year 1841, Mr. Bell says, through the Chief Eng:- 
neer, that ‘‘according to the siatement sent to you 
from this office on the 28:b Jane, 1841, there re- 
mained unexpended and applicable to furtifica- 
tions, the sam of $784,025 87. 

He also says that “the total amount of the es- 
timates of the agents for the expenditure on the re- 
maining works, in the months of April, May, and 
Jane last, actually paid out or pledged, is $138,- 
363 58. This isan average expenditure of §46,- 
121 17 per month, and that, too, under an ener- 
geiic prosecution of the work. For Mr. Bell 
tells us, that “one of the first acts of this (his) De- 
partment, after the 4th of March, acting by the 
authority of the Presideat, was to direct that the 
works on all ihe fortifications which were deemed 
of the first importance, should be pressed forwaid 
with the utmost vigor and despatch.” Now, sir, 
you perceive, that at the present rate of expendi- 
ture under Mr. Beli’s vigorous prosecution of the 
work on all the forafiations, there was mo- 
ney enough appropriated by the twenty-sixth 
Congre:s, to have pressed this work with 
the utmost vigor, until late in the regular 
session of Congress. Why then this appropriation 
of $2,074 639 86 at this called session, which can- 
not be expended before Congress meets at the next 
regular session? Sir, to this inquiry there can be 
but one answer. It is to push the appropriations 
and expenditures of the Government far beyond 
the revenues, tha! an apparent pretext may be had 
to raise the tariff for purposes of protection. 

Weil, sir, of all the measures that ever passed 
this or any other Congtess, ihe Distribution bill is 
the most vbjectionable and absurd. With a Trea- 

-sury exhausted—with a national debt of nearly 
twenty millions of dollars, created by the present 
Congress—with a crippled commerce and an embar- 
rassed people, you are giving away three or four 
millions of dollars annually of the public mo- 
ney, which sum must be reimbursed by a new 
tax upon the people. The Secretary of the Trea- 
sury bas told the people that Mr. Van Buren lefia 
debt of sixteen millions of dollara; you have 
borrowed twelve millions, and you have appro- 

riated at this Congress many millions more. 

‘ow, sir, with what sense or reason can you justi- 
fy yourselves in giving away this money, at the 
moment you need it most, to pay the debts of this 
Government, which you have created? Will you 
jell the people that this gift will relieve them from 
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their embarrassments? Sir, they will want to be 
informed how they are to be relieved by it; and you 
will be compeiled to tell them. You canna«t de- 
ceive ttem much longer; and when they do find 
that you give away the money to the States, for the 
double purpose of enhancing the value of State 
stocks, now owned by speculators, and of throwing 
the whole burden of supporting this Government 
upon the cusiom-house revenue, they will spurn 
with contempt the proffered bribe, and hold the 
majority of this Congress tizidiy responsible for 
this violation of individual righ's. Suppose you 
divide three millions of dolla:s among the S:ates, 
and then collect three millions of dollars from the 
people, tosupply the deficiency created by the dis- 
tribution, does this operation relieve them? No, 
sir, for two reasons: first, the money given to the 
Skates does not go into the pockets of the people, 
but into the treasury of the States, where, in most 
cases, it will be unprofitably expended: and, se- 
condly, the collection of this money from the peo- 
ple isattended with greatexpence and trouble. 
This is the beautiful operation of your system; 
you incur the trouble and expense of collecting the 
tax from the people, that you may divide it out 
among the States. Would it not be more econo- 
mical, sensible, and jast, to let the money 
arising from the sale of the public lands re- 
main in the public Treasury to pay the debts 
and  «xpenditares of the Government, and 
at the same time, let the taxes remain in the pock- 
ets of the people, you would at least save the ex- 
dense of collection, and the unjust inequality of 
distribution. All must agree that it would. What 
reason, then, prompts a different course, Sir, the 
reason is obvious, and must be told, It is to with- 
draw from the support of this Government every 
dollar not derived from customs. That all, yes, 
sir, all the expenditares of this Government may 
fall upon cusiom-house revenec; which, if accom- 
plished, must inevilably create a pressing necessi- 
ty for an inciease of the tariff. Protection to 
Ncrthern manufactures will be the consequence, 
and is the end to be attained at every hazard. But 
for this object we should never have heard of dis- 
tribution. [tis an important link in the chain of 
measures to break down te old Republican doc- 
trines of an economical administration of this 
Governnient, and a revival of a protective tariff, 
and profligate sysiem of internal improvement, 
under the new name of distribution. 

My object in rising was to place myself proper- 
ly before the country, and to call the attention of 
the people to the action of Congress, in view of a 
protective tariff. Having done that, my object is 
accomplished. 

Mr. James of Pennsylvania reptied with some 
severity to the remarks of Mr. Brown on the ap- 
poiatments in Mr. J’s county of Chester: and with 
still more warmth to the remarks of Mr. Payne 
on Mr. Graxger’s Abolition preferences. He 
contended for freedom of thought, and de- 
nounced with indignation the idea that a ccm- 
petent man was not to be appointed a postmaster 
because he was oppesed to slavery. Would Mr. 
P. avow such a sentiment? Would he proscribe 
all Abolitionists? 

Mr. Payne. I[rise, sir, to an explanation. I 
wish the fact distinctly noted, that the gentleman 
from Pennsylvania admits M*. Granger to be an 
Abolitionist, He defends him as an Abolitienist. 
The geatheman asks me if I would proseribe. an 
Abolitionist? Wha? Proscribe a fiend, an incen- 
diary who would spply the torch at midnight to my 
dweiling, or excite a servile insurrection? Yes, 
sir, | wou!d proscribe them. I would put the brand 
of Cain upon them—yes, the mark of hell. And 
I tell the gentleman, if sent by Mr. Granger to 
the South, we will hang them up like dogs, as they 
deserve to be hung. 





Norse |.—Mr. Pinckney introduced in the House of Repre- 
sentatives, in the winter of 1835 and 6, page 311, a resolution 
againat the abolition of slavery, a part of which was in. these 
words, viz: “That in the opinion of this House, Congress 
ought not co interfere in any way with slavery in the District 
of Columbia; because it would be a violation of the public 
faith, unwise, impolitic, and dangerous to the Union.” A di- 
vision was dema: , and ag to; and “the main question 
was then put, that the House do agree to eo much of the second 
divisiun of said resolution as is contained in these words, viz: 


and. ‘That in the opinion of this House, Congress ought not o 








st, 1841, 
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int i with slavery in of 
bia, and pamehyoas 163 mayo a7.” Wrante Granger on 
ing in the negative. 


y voti inst the above resolution, Mr. Granger asserts 
that Conecees ought to interfere with*slavery*in the District 
of Columbia, He notonly -assefts the power to interfere with 
slavery in said District, but asserts, by his vote, that it ought to 
bedone. Could any Abolitionist go further upon “this branch 
of the subject? 

Pave 14, same journal: “The main question was then pu 
That the House do agree to so much of the third division o 
said resolution as is contained within these words, viz: “Be. 
cause it would be a violation of the public faith, unwise, im. 
politic, and dangerous to the Union,” and passed io the affirma. 
tive—yeas 127, nays 75. Francis Granger voting in the nega- 
tive. 

By voting against this division cf the resolution, he asserts 
by that vote, that to abolish slavery in the District of Columbia 
would not bea violation ofthe public faith, unwise, umpolitic, 
or unjust. , 

I: is difficult to conceive how any man ¢ould have gone fur. 
ther than Francis Granger, the present Postmaster General, has 
gone, in favor of the odious designs of the Abolitionists re 
are various other votes upon this same subject, touching the 
right of petition, dc. in all of which he is true to his Abolition 
principles. Thesé votes, as shown from the records of the 
county, rivet the stain of Abolition apon the political reputa- 
tion of Mr. Granger, beyond the point of cavil. Itappears that 
Mr. Granger has played a double game in this business—for if 
he authorized General Harrison to say that he was no Abolition. 
ist, it seems he was telling the Abolitionists that he was one. 
In Proof of this, I submit the statement of Mr. Sawyer, which 
appeared in the Friend of Man, an Abolition paper, to wit: 

“Mr. Eorror—Sir: As the public mind is somewhat agitated 
in consequence of principles and opinions of the Hon. Francis 
Granger, as lonely Sarsioges in the person of Genera! Harrison 
at Richmond, I have thought that perhaps it might not be 
amiss to bring forward some of Mr. Granger's former asser- 
tions, 80 as to give Mr. Grauger to understand, as well as others, 
that the “ string” is net.so far “‘pulled in ” as fo pesem North. 
ern men raising the “latch” occasionally, and takieg a peep 
into the Cabinet of Tippecanoe, and reminding its members, 
at least of their former declarations. 5 

“ist. Mr. Granger has said that he had yielded to the doctrine 
advanced by Mr. Slade in his late speech in regard to the Dis. 
trict of Columbia, and that the notion of implied faith on the 
part of Virginia and Maryland must be given up. 

21 Mr. Granger has said, that whenever in ceuld be prove 
that slaveholders had called to their aid United States troops tn 
put down an insurreetion on the part of the slaves against tho 
whitts or whenever it could be made to appear that Unitee 
States troops had been used to sustain or protect slavery, that 
moment Congress would have power to abolish slavery in the 
diflerent States.* P 

“3. Mr. .Granger has said that colonization was one of the 
greatest Southern humbugsever invented, and that long before 
Gerrit Smith got his eyes open on this subject, he had openly 
and avowedly denounced this scheme, not only in the social cir- 


cle, but ne wood"t a 

“4. Mr. Granger said, if the Abolitionists of Ontario county 
gave him a liberal support in 1838, they never should have 
cause to regret it.t 

“The sentiments set forth in the above, I had from Mr. Gran- 
ger’s own lips. I have given his words, as near as I can recol- 
lect them. A. SAWYER. 


“To those who are unacquainted with Mr. Sawyer, the writer 
of this communication, let us say that Mr. Sawyer was a mem- 
ber of the Legislature of this State in 1539, and was known to be 
a devoted Abolitionist, and ng cast his vote for Mr. Granger for 
the office of United States Senator. Moreover, we are assured 
that in 1840, Henry W. Taylor, who received the entire Aboli- 
tion vote of Ontario county, also voted for Mr. Granger, a fact 
we think conclusive in proof that the Abolitionists of Ontario 
then, for some reason, had confidence in Mr. Grange. 

(Editor Friend of Man.” 

I submit this evidence, in proof of Mr. Granger’s Aboli- 
tionism, to the American people, without further comment. 

Nore 2.—Mr. Granger appointed.to the office of Postmaster 
in Topsfield, Massachusetts, William E. Kimball, an Aboli- 
tionist of the deepest dic, and of the Garrison school. In proof 
of this, I submit the certificate of Samuel Jones, Secretary of 
the Fopsfield Anti-Slavery Society, viz: 

‘TopsFigLD, September 8, 1841, 

“I hereby certify that William E. Kimball is a member ofthe 
Topsfield Anti-Slavery Society—that he was chosen president 
of the Society at the commencement of said Society in 1839; 
and further state that there has been no alteration in officers 
since that time. Therefore, according to our constitution, he is 
president of our Society at the t time. 

“The above named William E. Kimball is now Postmaster of 


this town. 
SAMUEL JONES, Secretary A. 8. 8.” 


Mr. Granger appointed Mr. Kimball Postmaster over the re- 
gular Whig candidate, or applicant for that office, In proof of 
this, I submit the following certificates, viz; 

“TopsFig.p, September 8, 1841. 

“We, the u do hereby certify that a large and re- 
spectable number of Whigs of this town, last April petitioned 
his honor Francis Granger, Postmaster General, that he would 
remove Mr. Edward Hood, the then present postmaster of this 
town, and t Mr. Richard ees to that office. We 
also hereby certify that we have eo: in the Whig princi- 
ples of Mr. Phillips. Ue was elected last fall vice pres of 
the Harrison Association. He is now chairman of the Town 
Whig Cemmittee ia thistown, We also state that we conside- 
red Mr. Phillips the Whig candidate for for this 
cown; and had he been appointed, we believe the tment 
would have given satisiaction to the Whig party in 
Mr. William E. Kimbay, an Abolitionist, was appointed, 
of the Whig candidate. 


H. A. Mineram, Apam WELLMAN, 

J. BrapsTRest, AMUEL H. PERLEY, 

N. Conant, Wiutt1aMm Hesearp,' 
EasTMAN, 


H. Batcue.pgr, 
Cyrus Weesrter, 
Zacthevs Gorin, 





"See Mr. Giddings’s speech. 
ia nag en gave Mr. Granger their undivided support 

















Jilly, 1841 
- 87ru Conze.......1sT Sxss. 


ry “TopsFigLp, September 9, 1811. 

“J hereby certify that I am acquainted with the signers of the 
within document, (lated September 8, 1841. They are respect- 
able men of the Whig party, and their character is good for 
truth and veracity. 

JOHN G. HOOD, Justice of the Peace.” 

An important inquiry in this transaction is, did Mr. GranZer 
know that Kimba!i was an Abolitionist? THe must have known 
him to be 80, from the prominent position of said Kimball as 
an Abolitionist, being president of the Antislavery Society of 
= and published weekly in the papers, as the agent of 
William Loyd Garrison; but we are left to conjecture on this 

vint. 

. In proof that Mr. Granger did know Kimball to be an 
Abolitionist, I offer the following extract from the letter of Mr. 
Richard Phillips, jun. of Topsfield to me, as follows: 

“A certificate frum Wm. Loyd Garrison, countersigned by 
the Abolition Secretary, was sent on to the Depariment to 
show that Kimball was an Abolitionist.”’ 

As to the credibility of Mr. Phillips, I offer the following let- 
terof the Hon. Cates CusHinc,a member of Congress from 
the Topsfield district. 

“House oF REPRESENTATIVES, 
“september 10, 1841. 

“Sir: 1 am acquainted with Richard Phillips, jr. of Topsfield, 
Heis of highly respectable character and standing, and much 
esteemed in the community where he resides. 

“tam yours, mempertiy, 
‘Hon. W. W Payne.” “C CUSHING. 


SPEECH OF MR. CAMPBELL, 
OF SOUTH CAROLINA. 

In the House of Representatives, July 26, 1841— 
The “Bill relating to Duties ard Drawbacks” 
being under consideration in Committee of the 
Whole— 

Mr. CAMPBELL of South Carolina, rose and 
said, that the chairman of the Commitiee of Ways 
and means had based his estimate of the probable an- 
nual expenses of the Government for the four cur- 


rent years upon the averege expenditures of the 
four 


last, aud had put them at between 
twenty-seven and twentyeight millions of 
dollars a year. He had estimated the nett 


proceeds to accrue from customs under exist- 
ing laws, subject to the reduciion still to occur 
under the compromise act, at Jers than ten mi'l ons 
of dollars, and supposed thet thsre won!'d be an 
annual deficiency in the revenve of about eigh cen 
millions of doilars. 


Mr. C. was not prepared to bear the honorable 
chairman, alier having denounced the extrava- 
gance of the late Administration, so soon to pro- 
ceed to adopt the average expenses of the Govern- 
ment for the four last, asa criterion for the four 
current years—particularly when it was iell 
known that, under the late Admini-tration, large 
amounts of money had not only been expended in 
ereciing public building and in extinguishing the 
Indian title within the States and orpanized Terri- 
tories, but that millions had been swallowed in the 
vortex of the Fluiida war, which, from all appear- 
ances, Must soon cease to be a source cf public ex- 
pense, except Jor the payment of such private 
claims as may arise outof its devastation, Let 
i!, also, be remarked that, including the prosecu- 
tion of that war, the expenses of the Government 
for the last year bad ben reduced to between 
twenty-two and twenty-three millions. 


-Taking, however, the probab'e drains upen the 
Treasury, which would occur from the payment 
of private claims—‘roin appropriations for the sup- 
port and increase of the navy—the maintenance 
of ahome squadron—the support of the army— 
for fortifications, and other expenses, and we pro- 
bably cannot safely estimate the expenses of the 
Government, even under an econo:rical Admi- 
nistration of its finances, for the four current 
years, at much less than an average of $20 000 000 
—which, if the land distribution bill pas-es the 
Senate, and upon the supposition that the chair- 
man is correct in estimating the neit annual re 
ceipts from custems unier existing laws, at lers 
than $10,000,000, will leave an annua! defici- 
ency in’ the Treasury of about ten mil!tons, inde- 
pendent of any provision to meet outstanding 
Treasury nvie:. 

According to the statement of imports laid upon 
our tab’es this morning from the Treasury Depart- 
ment, the additional duties oroposed by the present 
bill, should it pass intoa law without matiation, 
wil probably produce an annual increase of re- 
venue of between eight and ten millions of dol- 
lars—an amount not greater, if the proceeds of the 
public lands are abstracted from the Treasury, than 
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will probably be found necessary to provide fur all || 


contingencies. 

Here Mr. C. read from the report of the Secre- 
tary of the Treasury, document No. 2 of the pie- 
sent session, page 5, the following extract: 


From the year I816 to 1837,a period of twenty-one years, 
the revenues constantly exceeded ihe expenditures. The ave 
Tage annual surplus during that time was $11.464.226 87 (see 
tables L and 2.) making an aggregate excess of $240,748 764 27. 
Within that time. there was applied to the extinction of the 
national debt $208 792,127 44, and ti ere was, under the provi- 
sions of the act of the 231 of Junr, 1836, depostted with the 
States, $28,101,644 91, and there ™ mained on the Ist of Janu 


ary, 1837, in the Treasury of the Unit «(i States, inc!uding the 
—_— instalment due to the States, a surplus 
of - > 


: : - . - $17,109,473 26 

There were, also, outstanding eebts due ard 
falling due to the Treasury, arisinz fromjother 
sources than those of the oidinary re- 
venne, and which were paid between the Ist of 
January, 1837, and 4th March, 1841, the 
amount of (see statement D) - - : 

There are also issued, within that period. and 
outstanding on the 4th of March, 1841, Trea- 
sury notes to the amount of : 


9,124,747 00 


5,618,512 40 





Making the aggregate available means which 
were in the Treasury on the Istof Jannary, 
1837, and which came into it prior tothe 4th of 
March, 1541, over and above the current re- 
venues - - - . . . 

From which deduct the amount (less the trust 
funds) remaining in the Treasury on the 4th 
of March, 18:1 : : : . 


31,882,732 66 


572.718 46 
And there appears an excess of exyenditure over 
the current revenue of - : - - $31.310.014 20 


Thus i! appears, (continued Mr. C ) from doeu- 
mentary evidence of the highest authority, that, 
independent of making provision !o meet the cur- 
rentexpenses of the Government, we cuve, to sav 
the least, an existing debtof more than $5 000.000; 
and whether the amount to be derived fron 
customs shall rise above or fall under the esti- 
mate of the honorable chairman by a few millions, 
it is evident that, to evoid the accumulation ef a 
national debt in time of peace, some provision 
must be adopted beyond the existing tariff, for 
bringing meney into the Treasury. True, we had 
authorize:! the issuing of $5,000,000 in Treasury 
notes previous to the adjournment of the last Con- 
gress, to meet existing liabilities and current ex- 
penditures after the 4th ef March, and had, since 
the commencement of the present session, 
authorized a loan of $12,000000 more. Bu, 
although the present wants of the Government 
were thus provided for, he deemed it wise, as soon as 
was convenient, to extinguish all existing liabilities, 
and leave the resourcesfof the country unvledged. 
No one now thinks of calling upon the States for 
the twenty-eight millions deposi'ed with them under 
the act of 1836. 


In making this admission, however, he did not 
pledge himself to vote for the present bill. Fer 
when he saw the means at the dieposa! of the Go- 
vernment, and which had been placed as a trast in 
its hands to pay the debts and provide for the com 
mon defence and general welfare, wrongfully ¢i- 
verted from its true objects, as was propesed to be 
done by the bill which had passed this Horse to 
distribute the proceeds of the pablie lands, he con- 
titered that he was cal'ed upon to panse before he 
consented to impose additional burdens upon his 
consttuent:, to supply a deficiency in part crea‘ed 
by this act. Wasit for the parpoce of imposing 
additional burdens on our foreign commerce that 
you have agreed to part from this great fountain of 
public wealth; that you have agreed to distribute 
the proceeds, nd! of those lands only which were 
ceded by the different States, bnt the milhons of 
acres that we hold by the Louisiana and Florida 
purchases—which were paid for out of the com. 
mon Treasur?, and which there is no preterce f +r 
regarding in any other light than as the eommon 
property of the nation? The policy wonld have 
been more enlightened to have given thee lands 
to the settlers upon them; to have made the con- 
quest of the wilderness their price, and thus have 
encouraged their settlement by a hardy population. 
Restore to us these Jands; let the proceeds arising 
from their sales be paid into the Treasury and ap- 
plied to the wan's of the Governm:nt, and I wil! 
most cheerfully vote for any increase of datics, within 
the prov sions of the compromise, that may be ne- 
cessary to meet not only existing, but to provide 
for such anticipated deficiency as may be expected 
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*. arise under an economical administration of the 


| finarces. 














The honorable chairman had said that, in pro- 
posing to distribute the proceeds of the pabl c lands 
among the State:, we proposed not to divert them 
from, burt to res'ore them to, their richi‘al owners, 

There is a party in this country. sir, of whic 
that gentleman is a member, who give ereat force 
to precedent. Toere is a party in this country ah» 
insist that the constitntionality of a Uoved Sates 
Bank is a settled question, netwiths'anding ‘hat, in 
the conveniion that framed the Constitaticn, a pr 
porvition to allow Congress the power of grenting 
charters of incorporation was rejecied; notwi'h- 
standing that, between the expiration of the char- 
ter of 1791 and the establishment of the Bank of 
1816, propositions to establish such an institation 
were repeatedly rejected, principally ou that ground; 
notwithstanding that the veto of G neral Jac son, 
in 1832, of the bill to recharter the Bank of 1816, 
has been sanctioned by the people in successive 
elections; and notwithstanding that the constita- 
tionality of such an institution has been disputed 
by some of the best expounders of the Cons:itution 
from the commencement of the Government down 
to the present time. Now, tara over the pic'ure, 
We find that the proceeds of the sales of the pud- 
lic lands have been paid ints the Federa) Tieasury 
from the commencement of the Guvernment down 
to the present day, almost without qeevion and 
without dspute; and yet the very gen'lemen who, 
in the case of the United States Bank, are disposed 
to give to precedent greater authori y than the Con- 
stitution, deny our right so to appropriate the pro- 
ceeds of the public lands! “Conzistency, ihou art 
indeed a jewel!” 

ifr. C. did not intend to discass the question 
arising fromthe comparative advantages ©! direct 
taxation, as compared with duties upon importa. 
tions, as a means of vbiaining revenue, which had 
been alladed to this morning by his colleague 
{[Mr. Ruert;) por did he derign to dwell! at length 
upon the question of the unequal fisca! operation 
of the Government, arising from inequalities in the 
collection and disbursement of the public revenues. 
Although the preeess of collecting money in one 
section of the country and disbursing it principally 
in another, manifestly tends at first sight to impo- 
verish one section of the country and to enrich an- 
other—yet these disbursements, if made exclusive- 
ly for the promotion of national objects, are per- 
fectly consistent wiih the good of the whole. They 
are, at all events, incident to eur Government; and 
although, in the estimatioa of s: me, they may have 
afforded a good reason for opposing the adop'ion 
of the Constitution, they afford no reason why the 
compact should not be adbered to. Although in- 
equality in the collection and disbursement of the 
public mone;s, affords a very good reason ina 
repre entative from a minority section of the coun- 
try for opposing unnecessarily high taxation—and 
in this view only was nsed a few days since by his 
friend and colleague, [Mr. Pickens] for which he 
was held to such severe account by the gentieman 
{-om P-nnsylvania (Mr. Serceant] —it affords no 
good reason why a sufficient amount of money 
should not be raised to pay the expenses of ihe 
Government. Noone can suppose that a Govern- 
ment like this can, with a due regard to the publ c 
interest, disburse its revenue in the exact prop: r- 
tion that it is collected. Our fortifications must be 
upon the frontier; oar navy yards upon the A'lan- 
tic shore; our interior States require no defences 
against a foreign enemy but such as are derived 
from the courage and patriotism of our citizens, 
and but few expenditares can legitimately be made 
among them. All that we demand is, that the tax- 
ing power be not abused; that the revenues of the 
Government, wheiher derived from public lands, 
from direct taxation, or from customs, be placed 
in acommon Treasury, and appropriated for the 
commen benefit. We deny your right to make 
beneficiaries of the States by distributing among 
them a portion of the public revenne. We 
look with alarm to the consolidating tendency 
of such a measure, but with hope to the viriue 
and intclligence of the people to resist its cor- 
raupting influence. You have no right even 
to accuse the States of extravagance; for if 
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they have become indebted they have become so 
for objects within their owh limits, with which you 
have nothing to do, and are competent to provide 
for them from their own resources. Il is an insult 
to the intelligence of the people to suppose that they 
can be deceived by a measure which distributes 
money with one hand, when you immediately place 
th: other in their pockets to abstract a larger 
amount. Do you suppose that a measure which 
proposes to distribute a portion of the public reve- 
nue, apon the basis of federal numbers, during an 
acknowledged deficiency in the Treasury, can be well 
received in that section of the country where, with 
less than a third of its federal population, more 
than two-thirds of the exports of the domesti¢ pro- 
ducts of the whole Union are produced; par'icular- 
ly in those States where the people believe that, 
under a system of impost duties, they pay more 
than an equa! proportion into the Federal Trea- 
sury? 

Taxes are neceisary to the support of Govern- 
ment, and when laid for that object, and appro- 
priated to that purpose, will Le cheérfuily paid by 
the people. But to distribute a portion of the pub- 
lic revenue among the States, and thus increase a 
deficiency in the Treasury, to be supplied by taxa- 
tion, is unequal, unjust, and oppressive. We ap- 
peal from your decision upon this subject, to the 
ballot-box; there we will carry this question at the 
next elections, and relying upon the justice of our 
cause and the intelligence of the people, we feel 
confident of vic'ory. 

Something had been said on the intricate question 
of where the burden of taxation chiefly falls by 
duties on importations. Mr. C. believed that he 
was the first person who ever, on the floor of Con- 
gress, advanced the proposition that a duty upon 
imports operated as a tax upon exports. He had 
made this point in a speech delivered by him in 
the 2ist Congress, on the 13h of March, 1830, 
some weeks before Mr. McDuffie’s celebrated 
speech, in wh ch the same doctrine was advanced, 
and which had since become so celebrated under 
the name of the forty-bsle theory. Mr. C. alluded 
to this subject at this time for the purpose of more 
fully explaining his views upon it, but before do- 
ing so, would read the following extract from his 
own speech: “Gentlemen may say that a tax upon 
imports is a tax exclusively upon the consumer; 
that consumption, for the most part, is proportion- 
ed to pepulation, and therefore that the burdens of 
the tariff are equalized. Sir, I admit that the bur- 
dens of the system are felt by all, but I dery that 
they are in an equal degree. There is not in the 
science of political economy a proposition more 
susceptible of demonstration, than that a tax upon 
importations operates indirectly as a tax upon ex- 
portations. Some of the States export to a greater 
extent than others, and thus it is that the tariff ope- 
rates unequally. A single example wi!l illustrate 
the proposition. We will suppose that 10 Ib>. of 
cotion would purchase one yard of woollen cloth; 
add 50 per cent. on the yard of woollen cloth for 
duty, and it will require 15 lbs. of cotton to pur- 
chase it.” 

Now, sir, said Mr. C. although it is a propos’- 
tion of universal application, that the more we re- 
ceive of the productions of other countries, the 
more of ours they are enabled to take in exchange; 
yet, ina large majority of cases, duties upon im- 
portations do not fail exclusively upon exporta 
tions, but are divided between the prodecer of the 
exports, the consumer, and the foieign manufac- 
turer or producer of the articles imported. The bur- 
den falls upon the exporter to the extent that the duty 
checks consumption, and diminishes the foreign de- 
mand for his artic'e beyond the market that it cre- 
ates at home. [1 falls upon the consumer to the ex- 
tent that it raises the price of the article consemed, 
and it falls upon the prodacer or manufacturer of the 
artic’e imported, to the ex'ent that it checks its con- 
sum; tion and throws difficulties in the way of ex- 
change. Exce:sive duties also frequent'y produce 
injudicious and excessive competition among do- 
mestic producers or menofacturere, and thus tend 
to the injury of those they were designed to 
benefit. 

Bat if duties upon impcrtations operate even toa 
limited extent as atax upoa exportations, (as all 
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must admit that they do, ) is it not obvious that daties 
which are unnecessarily high, are, in effect, a vio- 
lation of that provision of the Constitution which 
prescribes that “no duty shall be laid on the ex- 
ports of any Sta'e” 

I cannot say that I entertain great objections to 
the principles of the present bill, for, although it 
exempts from duty certain articles that are used in 
domestic manufactures, and thus may be con- 
sidered to make a discrimination in their favor, 
the principle of protection is not farther recog- 
nized than may b- fairly considered as provided 
for by the act of 1833, eommonly called the com- 
promise act—an act to which the State that I have 
the honor, in part, to represent, assented, and 
which brought peace to her ther distracted coun- 
se's. How far it may be found practicable to 
carry out the principle of home valuation, pro- 
vided for in that act, consistently with that previ- 
sion of the Constitution which prescribes a uni- 
formity of duties in all our ports, itis not neces- 
sary now to discuss. ‘Sufficient unto the day is the 
evil thereof.” 

I find upon this occasion a bill presented to my 
consideration, based upon revenue principles, 
which, if it becomes a law, will operate with as 
much equality throughont the Union as almost 
any tariff that can be devised, and which, upon its 
face, is not violative of the principles of the com- 
promise act. But while in candor I make these 
admissions, I will ask gentlemen whether they re- 
gard itto be in accordance to the spirit of the 
compromise act, which provides that no more mo- 
ney shall be raised from customs than shall be 


found necessary for an economical administration 


of the Gorernment, to distribute a portion ef 
the public revenue among the States, that the 
anticipated deficiency thereby, in part, created, 
may be supplied by a tax upon our foreign com- 
merce? The passage of tkis bill would probably 
a considerable influence in promoting the passage 
of the Land Distribution bill through the Senate; 
andcanl, while that bill is still peading, vote for 
the passage of th's, without appearing to give a 
sanction to the fraud, I do not say intentional fraud, 
which it is proposed to practise upon the people by 
distributing a portion of the public revenue among 
the States, not only ata time of acknowledged de- 
ficiency in the Treasury, but when the credit of 
the Government is actually pledged to the amount 
of $17,000,000, to enable this Admini-tration to 
conduct our finances—thus laying the foundation 
of a national debt, which will hereafter afford the 
irresistible argument of necessity for heavy duties 
upon our importations? 

The present bill is also liable to ol jections in 
its details, among the most prominent of which is 
the daty on coarse blanket:; for I hold a!l laws to 
be inhuman in their tendency, which unnecessa- 
rily increase the pr'ce of the necessaries of life to the 
poor. The very early period, too, at which it is 
proposed that it shall go into operation, is also an 
objection; for our merchants have no doubt made 
arrangements for importations under the existing 
laws, which will be made subject to the increase 
of daties proposed by this bill, should it pass. 

I acknowledge that the tariff must soon be re- 
vise’; for I do not believe that cven with the pro- 
ceeds of the public lands, the existing tariff will 
be found sufficient, without a great increase 
of importations, to meet the wants of the 
Government, and the longer the revision is 
postponed, the larger will be the accumulation of 
debt, and the greater necessily will there be -for 
the imposition of high duties. Bat the regular ses- 
sion of Congress will take place on the first Mon- 
day in December, when we will have an oppcrtu- 
niy, with more information than we now possess, 
to selile this question with a due regard t@ the in- 
terests of all, upon a lasting basis. If the present 
bill is passed into a law, it will not probably re- 
lieve us from the necessity of taking the subject up 
again at the next se:sion. 

I heard a gentleman from Maryland, [Mr. Ken- 
NEDY,] a day or twosince, speak of free trade as 
an ignis fatuus. The beneficial influence of free 
trade has been well illustrated in the increase of 
our commerce with France since the reduction in 
the duties of her wines and silks, for which she 
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pays for our cotton, tobacco, and other exports. | 
am aware that the tobacco planters, someof whom 
are no doubt represented by that gentleman, com. 
plain loudly of the heavy duty to which their 
article is subject in Frarce, and in some of the 
conventions recently held in relation to that trade, 
have hinted at the propriety of retaliatory or coun- 
tervailing duties being imposed on French silks 
and wines. Such injudicious legislation would be 


| prejudicial to our whole commerce wih France, 


but Isss so perhaps to the producers of cotton than 


_ of any other article of export. For, if by laying 
| a heavy countervailing duty on French silks, we 


increase their price to such an extent as to render 
them too expensive as a common dress for our 
ladies, a beau\iful and graceful substitute will be 


| found in French lawns, cambrics, and muslins, 
| manofaciured, in part, of our cotten. 


And thas, 
although obstacles, to some extent, would be 


' thrown in the way of our trade, the consumption 
| of that article might be increased. But on the to- 
| bacco planter, if unsuccessful in the dingercus le- 


gislative experiment which he recommends, of 
compelling other nations by countervailing duties 
to relinquish their restric'ive policy, the blow 


| would fail with unmitigated force, and he wou'd 


fiad himse!f in the uncomfortable condition, not 


' only of being compelled to pay a heavy toll upon 


his article when it reached the foreign market, bat 
also of paying an increase! toll upon the com- 
modity that he received in exchange, upon its arri- 


_ valin this country. 


The cotton manovfacture of France is one of ber 
most flourishing branches of industry. A !arge 
portion of the raw material is supplied from this 
country, and I hope that we will not, by injudicious 
legislation, make it her interest to look at an early 
day to her recent African acquisitions, or to any 


| other quarter, for a supply. 


S.nce the commencement of this session, I bave 


_ also heard the corn laws of England alluded to by a 
| Representative of a grain-growing Sta'e of the 


West, as cause for the adoption of countervailing 
duties in relation to the prodactions of that coun- 
try. What are the corn laws of Great Britain to 
the grain-growers of the West? Corn, wheat, and 


| oats, the only grains produced in the West, are 
| heavy of transportation and subject to great inju- 
| ry from along water passage. 
| England were repealed, her markets wovld be im- 
| mediately seized upon by the producers of rice in 
| the Southern States, and the p:oducers of grain on 
_ the continentof Europe; and the farmers of the 
| Northwestern States would probably be ina great 


It the corn laws of 


measure deprived of the opportunity of furnishing 


| England even with the limited supply which they 
| now do through her possessions in Canaéa. There 


is, however, more than ove interest in this country 


_ upon whose prosperity the repeal or modification 
| of the English corn laws would have an important 


influence. The effect of such a measure would 
be to cheapen the price of provisions in England, 
increase the consumption of American cotton by 
giving a new inpulse to her manufaciures, and 
make them more formidable competitors than they 
are, even now, of our « wn. 

I regretted to hear a gentleman from Ohio, [Mr. 
Sroxety,] at the last meeting of this House, de- 
clare himself in favorof a protective tariff; in other 
words, the advocate of unequal laws. ‘The inte- 
rests of the West and the Scuth are, in my estima- 
tion, identical on the subject of free trade. The 
Southern section of the United States furnishes an 
important and constant market for the surplus 
grain of the West, which is first used in the raising 
and fatiening of stock, that is afterwards converied 
into bacon and sent to New Orleans, whence it is 
shipped to other Southern por's {or consumption, or 
driven across the mountains in droves of hogs, 
horses, and mules, to find a market in the 
Southern, Atlantic, and Gulf States. Give us an 
open ocean; let us have the markets of the world 
for the sale cf our products, and this trade will ir- 
crease. But render the cultivation of our staples 
unprofilable, and we willturn our attention to 
the prodaciion of those articles for which he now 
depend upon our Northern and Western brethren. 
For although the Southsrn section of the United 
States does annually contribute millions to fruc- 
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tify the channels of internal commerce throughoui 
the whole Union, there is no people on the face of 
the globe more capable of living within their own 
resources, Rely upon it, it is the best policy both 
of the North and West not to convert profitable 
customers into successful rivals. 

What interest has the West in a protective tariff 
that will compensate her for its disadvantages? Her 
saltand iron are heavy of transportation, and with 
a moderate revenue duty, her distance from the 
ocean insures her from foreign competition ia these 
articles. Does she want protection for her lead or 
hemp? Her prolific mines and bountiful soil en- 
able her to produce those articles with so much fa- 
cility that she needs no protection for them. She 
now carries on a profitable trade with the South 
mutually beneficial, and I will ask if all the advan- 
tages combined which she can expect from a pro- 
tective tariff, will compensate her even for the par- 
tial injary of that trade? She wants capital and 
population; then, why advocate a system the effect 
of which is to prevent emigration and concentrate 
capital and population in the old States? I trust 
that her Representatives will not aid in re-esta- 
blishing an iron policy, the fetters of which have 
been broken so manifestly to the advantag? of the 
whole country. 

The same gentleman invited us to go with him 
to the top of the Allegheny mountains, and to look 
over the extensive country beyond in want of pro- 
tecting laws to build up domestic manufactures. I 
am willing to accepthis invitation. But it appears 
tome that when we should reach a_ point from 
whence we could behold the far-spreading West, I 
would say to him, nature has legislated for this no- 
ble region more wisely than man can—she has in- 
scribed her laws upon your fertile valleys—she has 
declared that, to be prosperous, you must, for the 
present, be agriculinral and commercial. Let not 
her Representatives endeavor to resist her man- 
dates. Let them not endeavor to iatroduce into 
that beautiful country, a young giant in size,a 
Hercules in strength, a species of industry that re- 
quires a starving population for its support. Let 
them not attempt to convert her hardy population 
into spinners and weavers. 

The territory of the West is still imperfectly set- 
tled, many of ner forests are still uncleare!, and 
much of her feriile soil untrodden. In the cheer- 
ful walks of agriculiure, the husbandman finds 
sufficient occupation and a bountiful reward for h‘s 
industry. Let bim not be’ tempted to desert his 
smiling fields-for the dust and gloom of a mana- 
factory, or to exchange the comfortable condition 
of a Jandhoilder jor the situation of a hireling, de- 
pendent on others for employment. 

This state of things will not always continue. 
When her forests shall have yieldec to the axe; 
when her territory shall be generally settled, and 
population shall have increased to an extent that 
the people can no longer find profitable employ- 
ment in agriculture, they will turn their attention to 
Jess inviting pursuits, and manafactures will arise 
without the aid of protec'ing laws, and flourish 
without taxing other branches of industry for their 
support. 

Ido not think it is necessary to diseuss at large 
upon this occasion the principles of a protective 
tariff. I trust that no previous legislation will ever 
induce us t) return to suchasystem. Happily, we 
do not live under a Government of precedents, but 
under a writien Constitution that was intended to 
limit our powers; and if we discover that we have, 
on any previous occasion, overleaped the bounda- 
ries of that Constitution, or legislated fcr partial 
objects, it should render us more caulious not to do 
so again. 

Other Governmenis are formed for the most 
part from history and experience. Uader them, 
the principal obstacles opposed to encroachments 
On the righis of the people, are derived from im- 
memorial usages, or such acknowledgments of 
popular rights as have, at different umes, been ex- 
toried from the unwilling hand: of power. In Go- 
vernments having no other ckecks, it is essential to 
national liberiy that precedents should have the 
force of constitutions. Not so with us. All the 
poweis that we can legitimately exercise are de- 
rived from a writien Constitution, Here no abuse 


can be sanctioned by use, nor rendered by prece- 
dent a matter of right. 

The most dangerous parties which can exist in 
this Confederacy, are those that are divided by sec- 
tions; and, ina country of such extended surface 
and such various interests, there is no assumption 
of power so mach to be deprecated as that which 
assumes to regulate individual industry. Sir, | was 
a member of the 2Ist Congress. I was then a 
very young man. Il hope never to see the scenes 
revived which I then wiinessed on this floor. I 
hope never to see the day return, when local inte- 
rests will usurp in this Hall the place that should 
be consecrated to patrictism and virtue. Let us 
resist the influence of such feelings. Let us, in 
legislating for ihe American people, forget that we 
belong to particular sections. Let our motto be 
“our couniry,” and, with this motto, we will ad- 
vance under the banner of the Consti‘ution to 
great and enduring prosperity. 

(Mr. Camepett here gave notice that he intend- 
ed, when in order, to propose two additional sec- 
tions as an amendment to the present bill, the effect 
of which woull be to authorize the Government 
dues to be collected in conformity with the joint 
resolution of 1816, and sentto the Chair the fol- 
lowing, which was read for information:] 

“And be it further enacted, That the Secretary of the 


Treasury be, and he hereby is, authorized and required to 
cause, as soon as may be, all duties, taxes, debts, or surms of mo 
ney accruing or becoming payable to the United States, to be 
collected and paid in the legal currency of the United States, or 
Treasury notes, or the notes of banks which are payable and 
paid on demand in the said legal currency of the United States; 
and that he be also authorized and required to demand ot the 
banks respectively, at least once in every ninety days, payment 


in specie of all balances of their notes that may remain in the 
Treasury of the United States, 
“And be it further enacted, That so much of the 20th sec- 


tion of the ‘Act to provide for the collection, safe-keeping, 
transfer, and disbursement of the public revenue,” approved 
July 4th, 1840, as requires ‘that from and after the 30th June, 
1843, every officer oragentengaged in making disbursements 
on account of the United States, or of the General Post Office, 


shall make all payments in gold and silver only,’ 
same is hereby, repealed.” 

Mr. C. said that, as under the stringent rule 
which had been adopted during the prseat session, 
for the regulation of debate in Committee of the 
Whole, he would probably not have an opportu- 
nity of expressing himself again on the proposi- 
tion that had just been read, he woul! embrace the 
opportunity ot submitting a few observations upon 
it during the remnantof the hour to which he was 
entitled. 

I have endeavored, Mr. Chairman, said he, to 
argue myself into a thorough advocacy of the 
financial measures of the late administration, but, 
so strong have been my convictions of the inexpe- 
diency, in the present condition of the country, of 
requiring specie exclusively in payment of the pub- 
lic dues, that I have felt myself compelled, in the 
conscientious ciscbarge of my duty, to stand not 
only isolated on this floor from the party with 
uvhom I have generally acted, but, still more pain- 
ful to vote against what, at one time, appeared to 
be the almost nnanimous voice of the State I have 
the honor in part to represent. 

The cardinal principle of the Sob-Treasury— 
tae separation of the Government funds from 


he, and the 


banking or commercial purposes, [ have always | 


thought to be correct in principle, and never en- 
tertained a doubt that, if fairly carried out, it 
would prove beneficial in practice; and had the 
late administration limited its action upon this sub- 
ject to a measure so salutary and so congenial with 
the spirit of our institutions, I believe that it 
would now have been ia power. For, without 
claiming for it an exemption from imperfections, I 
defy you to lay your finger upsn a single measure 
recommended by that administration, except ihe 
rigorous one which I now propose to repeal, that 
was calculated to have deprived it of the support of 
any considerable portion of the great Republican 
party of thiscountry. And you must certainly have 
too mach respect for the intelligence of the people, to 
believe that the singular speech of our late lamented 
fellow-member, [Mr. Oatz,] in which he drew an 
imaginative picinre of the gorgeous splendors of 
the Presidential mansion, or his amusing account 
of dressing “French tabourets,” alias “tabby cats,” 
in damask silk, or the attempts that were made to 


induce a belief that so pacific and quiet a man as 


Mr. -Van Buren designed by a large standing army 








| respect of all. 


to usurp the liberties of the Union, with other ef- 
forts to excite prejudices, combined with the really 
ludicrous and contemptible affair of the Florida 
“sedentary militia,” were sufficient to have pro- 
duced a result in a Presidential election, upon 
which depended not only the ascendency of party, 
but the future policy, and perhaps prosperity, of 
the country. 

I say nothing of the distinguished individuals 
who were selected by the different parties as their 
candidates for the Presidency. One of them has 
already gone to bis grave with the reputation of a 
man who had long and faithfully served his coun- 
try in peace and in war, His acts are recorded in 
her history, and his memory is engraved in the 
hearts of hiscountrymen. The other is in retire- 
ment; and although, when on the stage of public 
life, he did not escape the censure of his oppo- 
nents, I trust that he now enjoys the esteem and 
They were both probably entitled 
to the confidence of the people; but whether so or 
not, the personal character of the President is of 
much less importance to the prosperity of the 
country than the principles of the party in power. 
He is indeed but the agent of the party that sup- 
ports him; and in our domestic relations, unaided 
by a majority in Congress, is impotent to do good 
or evil. It is in our foreign relations that the in- 
dividual character of a Presilent is most impor- 
tant; and these, under the administration of Mr. 
Van Buren, were conducted so judiciously and 
successfully as to secure to him the confidence of 
all parties. I need not refer to his firm and pru- 


| dent policy in our delicate relations with Mexice, 








in the early part of his administration. I will 
only point you to our journal, to show that 
immediately preceding the final adjournment 
of the Twenty-fifh Congress, when war with 
one of the most powerful nations of the globe 
threatened, momentarily, to burst on our North- 


| eastern frontier, ten millions of dollars were placed 


a! his disposal, with a provisionary power to raise 
a large military force, to be used at his discretion, 
for the defence of the country. What triumph of 
a Roman general, with caytive princes and the 
spoils of conquered nations led in his train-~what 
civic honor, aecreed by a grateful people to a be- 
nefactor of bis race, ever equalled, in moral subli- 
mity, this tribute, in which all parties united, to the 
patriotism of this Republican President?: It was 
an act by which the peace of the country, the lives 
of thousands, and the prosperity of millions, were 
enirnsted to one man. The result is matter of his- 
tory—the peace of the country was preserved, and 
its honor. 

It gives me pleasure, sir, to remind you of this 
tribute to the public virtaes of Mr. Van Buren, 
who, I believe, understood the true theory of our 
Government as well as any man who has ever oc- 
cupied the Presidential chair. I have said enough, 
at all events, to convince gentlemen that his defeat 
in the late election is not to be attributed to objec- 
tions to him personally; and, unless we can find 
some ether measure of his administration u- 
lated to have produced the effect, it is fair to at 
bute his downfall to that measure which we alli 
know excited great apprehension, which, whether 
exaggerated or not, whether imaginary or real, ex- 
ercised an equally potent influence over public 
opinion in producing the result. 

In proceeding to discuss the amendment which 
lL have given notice | would offer, I will, as much 
25 possible, avoid a reiteration of arguments which 
have at previous Congresses been presented upon 
this subject, and endeavor to present views to some 
extent original with myself, some of which are par- 
ticularly applicable to that section of the country 
which | immediately represent. 

Too much has been said of the effeet which 
the requirement of specie exclusively in pay- 
ment of the public dues, is calculated to produce 
upon the circulation of bank notes—a medium that 
is universally received in this country in exchange 
for property and Jabor—to render it necessary 
for me todwell upon that point. All admit that 
the tendency of such a measure is to diminish their 
circulation. 

Many, however, believe that, in proportion as 
paper is driven oat of circulation, the effect of this 
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measure is to increase the quantity of gold and si‘- 
ver, and afford usa more permanent medium of 
exchange, not subject to the fluctuations which 
have sometimes been so sudden as to put all rea- 
sonable calculation at defiance, and involve many 
in remediless ruin. 

But where is this additional gold and silver to 
come from? The mines in this country will pot 
produce it; and, if we receive it at all, it must be 
in exchange for our commodities from those coun- 
tries with which we principally trade. The great 
staples of the South, particulaily cotton, depend 
principally upor foreign marke's for demand, and 
we cannot adopt a course better calculated to 
check its consumption, and consequently to reduce 
its price, than to abstract the precious metals to an 
inconvenient extent from those countries with 
which we principally wade, and thus diminish 
their ability 1o consume it; for manufactures can- 
not flourish without a redundant capital. 

The recent commercial history of this country 
and of England affords ample illustration of the 
position which I have laid down; for, let us differ 
as we may as to the ultimate causes of the great 
revulsion of 1837, we must all admit that the seve- 
rity of the blow was increased by the disturbance 
which had taken place in the equilibrium of the 
precious metals. More having been abstracted 
from our principal customer, England, than she 
could conveniently spare, her bank commenced a 
system of severe restriction, which produced an 
immediate effect upon the demand for our cotton, 
and in eight short weeks brought down the price of 
this great staple, which constituted one of the 
principal rounds in tha! ladder by which the whole 
country had risen in commercial prosperity, from 
15 and 16 and 17, to 8 and9 and 10 cents per 
pound. 

That the sudden reduction which occurred in 
the price of cotton is mainly to be attributed to this 
cause, and not, assome have supposed, to over- 
production, I think is susceptible of demonstration. 
From 1833 to 1837, cotton was in active demand, 
at generally increasing prices. During that time, 
its production was increaced to an almost incredi- 
ble extent, but the demand kept even pace with the 
production, at increasing prices—not from specu- 
Jation, but because consumption was equal to the 
production, If gentlemen want proof, let them 
refer to the commercial statistics ef this country, 
and of England. 

Free trade disdains to be fettered, even with 
goiden chains. 
wi hout the regulation of law, to diffuse themseives 
according to the wants of comme:ce—if the tarifl 
is permitted to remain at a moderate revenue stan- 
dard, and the duties to be paid in a medium con- 
venient to our merchants, so that the productions 
of other countries may be freely exchaneed for 
ours, we have not much to fear from the over- 
production of cottor, which has now nearly 
reached its maximum, at home, or from competi- 
tion abroad. 

Io support of this opinion, I will say that the 
consumption of cotton may be much increased, 
perhaps doubled, in the United States; but if Eu- 
rope alone should consume, in proportion to her 
population, only as much as is now consumed in 
this country, ber consumption would nearly double 
the average product of the United States. We are 
not, however, the only producers of this article. 
Partial supplies are furnished by Egypt, the East 
Indies, and South America; but we are now, and, 
notwithstanding the efforts of Great Britain to ex- 
tend its cultivation in her East India possessions, 
will, from the nature of our institutions, continue, 
with Texas and the Brazils, to be the principal 

roducers for the consumption of the whole world. 
Least of all have we to fear the competition of the 
indolent East Indian, although he lives npon a soil 
where cotton is indigenous, aud where it has been 
known for mors than two thousand years. 

If the celebrated specie circular, issued during 
the last term of General Jackson's administration, 
produced derangement in the circulation—and for 
this we have not only the high authority of Presi- 
dent Tyler, in his message at the commencement 
of the present Congress, but the still higher autho- 
sity of experience—how is it possible that a mea- 
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sure, which requires not that the public lands only, 
but that a!l the public dues, shall, after a certain 
time, be paid for exclusively in gold and silver, 
can prove a harmless measure? Attempt, sir, no 
quackery. Leave the precious metals to regulate 
themselves according to the requirements of trade, 
and we wi'l no doabt generally have our due pro- 
portion. All that we want is eneugh to form the 
basis of a sound circulation. 

It bas been the habit of this Government to con- 
sult the convenience of the tax-payer in the collec- 
tion of its dues, and to receive them either in spe- 
cie or in the notes of specie-paying banks, conver- 
tible into specie on demand. Why not continue so 
to receive them? Under this sys'em, we flourished 
to a remarkable degiee; so much £0, that the 
brightest page in the annals of human history is 
that which records the advance of this self- 
governed people to their elevated postion among 
the commercial nations of the earth, under the 
fullest development of the credit system that has 
ever existed among men. 

Shall we ran the risk of checking this prosperi- 
ty, because, forsooth, the Government may occa- 
sionally lose a few dollars by the depreciation of 
bank notes?’ Bat even of this, the probability is 
very remote; and, in proof of this opinion, I will 
refer to House document No. 10, of the first ses- 
sion of the Twenty-sixth Congress, being a report 
of the Secretary of the Treasury, in answer toa 
resolution of the House 0’ Representatives, con- 
taining, among other things, a statement of 
moneys expended and losses sustained under 
each administration, from 1789 to 1836, in- 
clusive. From this document, it appears that, 
from 1821 to 1236, both inclusive, embrac- 
ing a period of sixteen years, during the whole 
of which time the joint resolution f 1816, 
authorizing either specie or ihe notes of specie pay- 
ing banks to be received in payment of public dues, 
was in full operation, except so far as jimited by 
Treasury circular of 1836, and during which time 
the receiptsinto the Treasury exceeded the receipts 
of any other equal perio’ of our history, it is not 
ascertained that a single cent was lost by the depre- 
ciation of bank notes. Letit also be remembered 
that, for a part of this time, the United States Bank 
was in no way the fiscal agent of the Government; 
that fluctuations in trade were onusually great; and 
that the legal organization of the Treasury Depart- 
ment was very imperfect. Have we any reason 
to believe that, with such additional guarisas may 
beimocted upon the Treasury, we will not be 
cqvaliy fortunate for the time to com:? 

What shall be those guards?’ FirstI propove 
to make it the duty of the Secretary of the Treasu- 
ry 10 have set'lements with the banks for al) ba- 
lances of their no‘es that may remain in the Trea- 
sury, at least once in ninety days. 

I am aware that it may be thought that a rigid 
requirement upon the banks to setile up periodical- 
ly with the Treasury, would have as bad an effect 
upon their circulation as the requirement of gold 
and silver exclusively in, payment of the public 
dues. Bat that such won'd not be the case, I will 
now proceed to illastrate by a single example. The 
Western gentlemen at least know, that whenever 
there is an active demand for lands, the public 
land sales are attended by thousands ef individu- 
als with a view of purchasing, if they can obtain 
lands which they desire at prices that they are wil- 
ling togive. Exchone of these persons,-to e.a- 
ble him to purchase, must be supplied with the 
medium that the Government is wiiling to receive, 
to wit: gold and silver ony. This gold and silver 
must be obtained principally from specie paying 
banks, in exchange for their notes in circulation. 
Now, observe the operation. Of every thousand 
persons who attend the land sales, with their sad- 
dle-bags loaded with specie, not more, perhaps, 
than a hundred will actually purchase, and not 
more than one dollar out of every ten that is drawn 
from the banks in specie may be actually reqvired. 
Thus you see how, under the operation of this 
measure, the banks in the neighborhood of land 
sales may be compelled, upon their approach, with 
a due regard to their own preservation, either to 
curtail their circulation to an extent that may te 
ruinous to the community, or to suspend specie 
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payments. On the other hand, if you allow the 
notes of specie psying banks to be received in pay- 
ment of the public dues, and require a se'tlement 
with them forthwith, the demand upen them wil] 
only be commensurate with the amount of their 
notes acinally paid into the Treasury. If instead, 
however, of requiring them to redeem their notes 
with specie immediately, we were to do so at in- 
tervals of minety days, a large amount of their 
notes would be paid out to creditors willing to re- 
ceive then) in the iotermediate time, and the ba- 
lances remaining to be settled for in specie would 
generally be very inconsiderable. ~ 

It appears to me, by a regulation of this sort, 
that all improper connection between the Govern- 
ment and the banks would be avoided—that the 
danger of loss to the Government would be too in- 
considerable to be worthy of consideration in the 
decision of a subject upon which such great inte- 
res's depend—that the convenience of the tax-payer 
would be consulted—that trade would flourish— 
the Government, by its fiscal action, neither inter- 
fering to stimulate nor to restrain it, but receiving 
the notes of specie-paying banks—not with a view 
to the interests of stockholders or corporatiens, but 
with a view to the convenience of the community 
at large—allowing to its officers the same right to 
reject the notes of a doubiful bank that any indi. 
vidual has in the management of his own affairs. 

I know it may be urged that to allow to the 
officers of the Treasury the power of discriminating 
between the netes of different banks, would give 
them great opportunities of exercising undue fa- 
voritisxm. Tne objection, if true, is of too little 
importance to influence the decision of a question 
involving, perhaps, the interests of trade and ihe 
prosperity of commerce. The objection iz, how- 
ever, more specious than real; for, if the cfficers 
of the Treasury were to receive the notes of particu- 
lar banks and refuse those of others of equal 
Standing, where all were equally current, the par- 
tiality would beso manifest that they would be 
overwhelmed by a sturm of public indignation. 

I do not design to interfere with the existing law 
further than to authorize the Government dues to 
be collected in conformity with the joint resolution 
of 1816, and, asa necessary consequence, to re- 
peal that provision which makes it the duty of 
every officer or agent of the Government, after the 
30th June, 1843, engaged in making disbursements 
on eccount of the United States, or of the General 
Post Office, to make all payments in gold and sil- 
verovly. Idonct propose to allow the arm of 
the Government to be used either for the purpose 
of stimulating or restraining speculation. The 
enterprive of the country should be Ieft unfet- 
tered; its industry should be protected, but not 
regulated. 

To aliow the Government money to be used for 
banking purposes, or for any objects of private 
speculation, as was the case both under the dynas- 
ty of the United States Bauk and under the pet 
bank deposite rysem, isto apply them to _pur- 
poses not con'emplated in the Constitution—to 
purposes for which taxes never can be legitimately 
collected. 

The unequal fiscal operation of this Government 
has hitherto arisen, not so much from inequalities 
in the collection and disbursement of the pubiic 
revenue upen public objecis, as applied to different 
sections of the country, av from having allowed 
the public funds to be used for purposes of 
private specula'ion. Thus, supp se, by way of il- 
lastration, that $2000,000 are deposited in the 
banks of one State, and that only $50,000 are de- 
posited inthe binks of another, with the same 
privilege of using it for commercial purposes until 
wanted by the Government, is it not obvious that 
the commercial faeilities of that State where the 
$2,000,000 are deposited will be promoted just 
torty times as mach by the operation, as of that 
State where only $50,000 are deposited? The ine- 
quality, under such a system, will frequently be 
much greater even than this. 

Another evil of the general deposite system is, 
that the stockholders of the banks with whom the 
public deposites are made, are immediately fermed 
into an organized corps in favor of high taxation. 
To effect the same object, their debtors would soon 


| he. 


arena ace il 


=<. —_ ~~ =_ . | 





Augast, 1841. 
2771ru Cona----ist Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Western Armory—Mr, Reynolds. 








be enlisted, and, in proportion as the public depo- 
siies increase, this evil influence would be in- 
creased—an influence most baneful to the produc- 
tive classes who pay the taxes and constitute the 
true basis of the wealth and prosperity of the 
country. 

So far as the question of deposite is concerned, 
we have but two things to consider—fi-st, safety of 
the public money, and, secondly, convenience and 
economy in making disbursements; and whether 
the public money is specially deposited in banks for 
safe-keeping until wanted, or kept in the custody 
of public officers, as is provided for by the existing 
Independent Treasury Jaw, is a question of mere 
detail, involving no principle. 

When the Sub-Treasury biil was under discus- 
sion, it was evident that the ultras of a!) pariics 
desired to see the specie clause inserted. The De- 
mocra's, because they believed that without it the 
law would be valueless; that it would be a thing 
without vitality—a body without a soul. ‘The 
Whigs also regarded the specie feature as its only 
conservative principle, not because they thought it 
would prove beneficial in its operation, but because 
they thought the decision of the people would be 
against it, and that they would come into power 
upon the downfall of those who had been its chief 
promoters. And if the people are now, which I 
trust they are not, prepared to bend their necks to 
the yoke of a United States Bank, it is because of 
the reaction of sentiment occasioned,by this mea- 
sare, and which was so great that the whole coun- 
try previous to the late election rang with the party 
war cry of “‘amy change must be for the better.” 

I have often heard this measure recommended 
to the support of the manufacturers, upon the 
ground that, by diminishing the cireuiation of 
bank paper, and produeing low nominal prices in 
this country, it wonld tend to reduce the amount 
of foreign importations, and give to them the do- 
mestic market, If I was the representative of a 
manufacturing district, I do not know what infla- 
ence this argument might have upon my mind, for 
it is not without foundation. But it 1s an argu- 
ment against which, as a representative from a 
planting State, I protest; for it is in direct conflict 
with the principles of free trade upon which, at the 
South, we suppose that our interests depend. Even 
when importations are greater than exporiations, so 
as to place the exchange against this country, the 
tendency is to increase the demand for and to 
raise the prices of our exports; because, to pay for 
the surplus of importations, cur cotton, rice, and 
tobacco come into requisition, and the difference 
of the exchange is added to the price of those arti- 
cles. I have also heard the specie requirement 
recommended to the support of Southern planters 
upon pretty much the same argument, to wil: that 
its effect would be, by reducing the quantity of 
bank paper in circulation, to lower pices in the 
domestic market where they purchased, while the 
price of their staples would net be affected in the 
foreign market where they sold. I have been sur- 
prised to hear such an argument advanced in the 
face of so obvious a proposition as that ‘‘restric- 
tions upon importation operate as a check upon 
exportations.”’ Butadmit, for the sake of argu- 
ment, that the demand for our staples is not af- 
fected abroad by restraints upon impoitations, 
does not every Southern gentleman krow that there 
are comparatively few of our planters who can, on 
their own account, afford to ship their crops to 
foreign markets? A!l our small farmers are com- 
pelled to sell at the village markets in their respec- 
tive neighborhoods, where the abundance or 
scarcity of money always increases or reduces the 
competition among the purchasers, and either adds 
to or takes from the probab'lity of full prices. 

The time has not arrived for the specie 
clause of the Sub-Treasury law to go into 
full operation, but the time has arrived when 
it must be repealed. The peuple have decided 
against it, and | invite my Democratic friends to 
unite with me in giving efficacy to their will. It 
may already be too late to prevent the evil, but, 
rely upon it, if we reiuse to repeal this obnoxious 
measure, we sha!! indirectly aid in the establish- 
ment of a United States Bank—an institution not 
necessary either to the collection, safekeeping, or 





disbursement of the revenue—an institution the 
direct tendency of which is to centralize capital at 
particu'ar points to the disadvantage of large sec- 
tions of the country—an institution which, if char- 
tered, notwithstanding that the flag of repeal has 
already, in anticipation, been spread to the breeze, 
will be irrevocably fixed upon the country; for it 
will not only continue throughout the whole term 
of its charter, but, with ex'ensive means at com- 
mand, it will so intertwine its operations with the 
business of the country as to render it difficult, if 
not impossible, at any future time, to retuse to it 
a recharter, without producing a commercial 
revalsion. 

Mr. CampsBett contended that the adoption of 
the measure which he proposed would hold out a 
strong inducement to the solvent banks to resume 
specie-payments and restore a sound circulating 
medium to the country, and was proceeding to 
show that the present derangement in the currency 
arose from a concurrence of circumstances beyond 
the contro! of a United States Bank, when the time 
allotted by the rule recently adopted, which limits 
the speech of a member to a single hour, expired, 
and he resumed his seat. 


SPEECH OF MR. REYNOLDS, 
OF ILLINOIS. 


In the House of Representatives, Jugust 31, 1841— 
On the subject of a Western Armory. 


Mr. Speaker: I will premise the House two 
-hings, no politics, and a short address; both of 
which, no doubt, will be desirable. 

It is right and proper, and it is due to this na- 
tion, to establish an armory on the Western wa- 
ters. 

I disagree with the gentleman [Mr. Irwin of 
Penn:ylvania,] that this is a Western measure. 
Although it may be located in the West, it belongs 
to the nation; and not exclusively to the West, 
more than toany other section of the Union. 
Arms are a necessary means of national defence, 
and we cannot exist as a natiom without them. 
In the the defence of our country, there is nothing 
sectional or limited to the West or Ezst. Jn the 
case of war, and also in the defence of the coun- 
try, the whole nation must be considered a unit, 
having no separa'e parts or sections, but an entire 
indivisible whole. 

A musket, for example, made in the East or 
West, would it have any sectionality in 11? A good 
musket would be the same, no matter where it was 
made. 

This proposition being conceded, the manufac- 
ture of arms must be national, and cannot be 
sectional in any manner whatever. 

Mr. Spe:ker, I believe it is conceded by almost 
every one on this floor, that it is necessary to con- 
tinue the manufacture of public arms, Some do- 
cuments have been read tos>ow that there are 
more arms at this tine in the United S-ates, than 
are in England or France, in proportion to the 
number of people. 

The nature of our Government, and our means 
of defenee are quite different from those countries. 
Oor main dependence for our defence is on the 
militia, and not on astanding army, as is the case 
in the Earopean Governments. Our militia are 
the cit zen soldiers, who are dispersed all over the 
Union, 2nd in any cace of peril or imminent dan- 








ger, we may have a sudden call for the use of 


arms, so that acce:s to the remote arsenals or 
armories would be too slow for the occasion. 

“I would say, it will be much beiter to have too 
many arms, than too few. Let any one reflect on 
the perilous situa‘ion of General Jackson, and the 


army during the Jast war, at New Orleans, for the 


want of arms. The deficiency of arms on that 


memorable occasion endanger the army, the eity, 


and the who'e Southwestern frontier. 


It would be a bad calculation as to dollars and 
cents, humanity being exempt from the considera- 
tion, to endanger an army and the country again, 
for the saving of a few dcllars in the manufaciure 
The arms, if not needed, will remain 
They are not perishable. By 
proper care, they will lasi for ages, and be always 


of arms. 
in the country. 


ready for the defence of the country. 
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Although war may not be at this time certain, 
yet no one will say that our relations with Great 
Britain are of the most friendly character. That 
nation is encroaching on us, as she is on all other 
nations who come within her sphere of avarice 
and cupidity. We have difficulties with her that 
may ‘force us into a war. It is true that the Eng~ 
lish are now settled on our territory towards the 
mouth of Columbia river; that nation has posses- 
sions ard forts on our soil in that region of coun- 
iry. The dispute in relation to the boundary in 
Maine is not yet adjusted. They adhere to their 
construction of the treaty with such pertinacity, tbat 
it seems nothing less than a war te drive them out 
of North America will satisfy them. It is very 
probable it will require the same argument, the 
force of arms, to get them removed from oar soil 
at the mouth of Culumbia river. ; 

They bave not abandoned either the Fight or the 
practice of the search of our vessels on the Ocean. 
This is the old bone of contention, and if they do 
not abandon the practice the United States will be 
are to force them to a proper sense of their 

uly. 

The celebrated case of McLeod is yet on hand. 
If that icdividual is even released, or acquitied, 
the outrage committed by autaority of Great Bri- 
tain on our territory and people, is not yet adjusted 
by that Government. The American people will 
never remain quiescent under that indignity and 
injury offered to our country. The destruction 
o! the property and lives of our peaceable citizens 
must be atoned for, in some manner, by the Eng- 
lish Government. 

If McLeod should be convicted, as I presume 
he evgbt to be, that may proveke a war. If the 
facts will justify the conviciion, I bave no doubt 
the people of the country where he is tried will 
have the firmness and moral courage to execate 
the laws on him lice any other offender. “r 
and trust, under ail and any circumstances, 
laws of the country will find men of sound prinei- 
ples and honest hearts sufficient to execute them. 
If a war should be forced on us, on these conside- 
rations, it will be popular, and our militia will 
stand in need ef arms commensurate with their 
courage and willingness to use them in the war. 

I am informed, Mr. Speaker, that under the 
provisions of the amendment from the Senate, the 
President will be bound to select the site for the 
armory from the reports of engineers made in the 
year 1824, when al the Wesiern States were not 
examined by the engineers, and reporied on. I 
would preer the amendment of the genileman 
from Virginia, (Mr. Summers.] It is in the follow- 
ing words: 

“A suitable site on the Western waters for the establishment 
ofa National Armory, a sum not exceeding $5,000; and the 
President of the United States is hereby authorized to cause 
such selection to be made, and to communicate all the proceed- 
ings which may be had herein to the Congress of the United 
States, to be subject to its approval.” 

Yet, if this amendment cannot succeed, I would 
still vote for the measure. Even if it should be se- 
lected at Pittsburg, I would prefer that selection, 
than to have no armory in the Western country. 
We cannot regard the West, in time to come, as a 
section of the Union. In a few years, the mass of 
the people, the strength, power, and energies of the 
Government, will be west of the Alleghany, and 
east of the Rocky mountains. The centre of the 
popalation, weal'h, basiaess, and enterprise of the 
people of the United States will be on the Missis- 
sippi; and the old States, comprising the narrew 
slip of land between the mountains and the Adan- 
tic, will form the “Far East,” and remote regions 
ofthe Union. The old States will then be called, 
as we are now, “a section of the United States.” 
The Atlantic and Pacific oceans will then be cn- 
sidered almost equi-distant for commercial pur- 
poses, from the centre of the country, and be used, 
perhaps, equally alike in our commerce. 

No earthly power can arrest the tide of emigra- 
tion tothe West. The natural advantages of the 
coustsy, and the free and equi:able Governments 
formed in it, cause this emigration, and it casnot 
be, by legislation, or otherwise, prevented, 
while maa has the power 'o choose between a bar- 
ren and fertile Jand. 

There is no conntry on the globe equal to the 
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West in combining togetber fertility of soil with the 
vast extent of country. it willaverage three thou- 
sand miles in diameter in every direction, and is 
by nature closely connected together. Ii is bound- 
ed on the east and west by large mountains, and 
on the. north and south by the lakes and the 
main ocean. It is all watered by the Mississippi, 
and streams flowing into that river; its fertility of 
soil cannot be equalled. This region of country 
contains a great variety of climate,so that the 
productions of the soil are almost of all descrip- 
tions and character. In it are also found in great 
abundance al! useful and necessary mineral pro- 
ductions. These advantages, together with the 
timber and prairies interspersed in the ‘‘Far West,” 


make this country the most desirable for man cf 


any other. 

There is at this time an industrious and hardy 
population of more than five millions of souls in 
the West. We have in Illinois 426,624 souls. 
They are scatiered over a large extent of country, 
and have a vast frontier expesed toan enemy in 
time of war. The jake frontier, as well as on the 
ocean to the south, would be liable to an attack 
from the enemy, and the Indian warriors on the 
West amount to at least sixty thousan(. 

One other consideration will also show the pro- 
priety of establishing an armory on the Western 
waters, and that is, the expense of transportation 
from the Eastern armories to the West, will save a 
considerable item in the value of arms. This ex- 
pense will be saved by having the arms made near 
the place they may be used. 

The next consideration, Mr. Speaker, is the lo- 
cation of the armory. The proposed amendment 
of Mr. Summers gives the power to the President 
to cause surveys and examinations to be made 
throughout the whole Western country; and {rom 
that region to select the most suitable point. 


There are many sites suggested by members, | 


and many, no doubt, are good. But I can say 


from experience, that it is almost impossibe to | 


make the selection in Congress. I tried in every 
possible manner of legis‘ation to make the selec- 
tion of the site of a commercial hospital at the 
mouth of the Ohio, and could not succeed. Every 
other point near it was proposed, and the result 
was, no place could be selected in the bill. 

This same resu)t would take place, I have no 
doubt, if Congress made the attempt to locate the 
armory. 


In every Western State, I doubt not,a good | 


site could be selected; but it must be acknow- 


ledged that the nearer the Mississippi a suitable | 


place can be selecied, the better it will be for the 
public. The Ohio river is not navigable more 
than one half the year, and the small streams 
flowing into it, still less time. The Mississippi is 
always navigable, except a short time in the north 
itis obstructed by ice. Arms made on this river 
can be transporied south or north too a greatdis- 
tance, in a very few days. The 
steamboat Missouri, made a voyage from New 
Orleans, stemming the Mississippi current, in four 
days and some hours to St. Louis, in Missouri. 
This shows at once the facility with which arms can 
be transported on this river to the frontiers. 

Gentlemen talk about iron ore in Kentucky, 
Pennsylvania &c. I can uniform them on that 
subject, that the iron mountains in Missouri pre- 
sent more iron ore to the eye, than is seen in all 
the Western States together. No one can get 
clear of iron one in the West. Great quantities 
exist in the State of Illinois, and an overbalancing 
quantity of stone coal. I venture nothing in saying 
that in none of the Western States exist 
such great quantities of coal as are found in Illi- 
nois. The water power to propel machinery is 
also great in Illinois. All over the State it exists 
toa common extent; but in the north, no country 
can sarpass it. The Illinois river, near Ottowa, 
fails over rocks many feet, forming what is called 
“The Grand Rapids.” The water power at this 
one place would propel all the machinery in the 
United States used in the manufacture of arms. 
The canal at Lockport, and other places, will,when 
completed, furnish water power almost to any 
extent. 

In this region of the State there are inexhausti- 
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ble quantities of stone coal, so that all the ne- 
cessary materials for the manufacture of arms, can 
be had in the most ample manner. 

I may also add, in the south of Illinois, where I 
have the honor to representa district, there are 
great quantities of coal and iron ore, together with 
good water privileges in many places. At New 
Haven and other places, on the Little Wabash 
river, water power may be had for all useful and 
necessary purposes. 

In the same district in Harcin county, near the 
Ohio river, and not far from the mouth, an iron 
foundry is in complete operation, and prepara- 
tions are making atthe same place to manufac- 
lure great quanties of bar iron. In this same sec- 
tion of country provisions are cheap; stone ceal 
and timber cana be had also at acheap rate and in 
great abundance. 

The Southern district in Illinois is adjacent to 
the greatest rivers on the continent, and is more in 
the centre of the whole valley of the Mississippi 
than any other section of the West. Itis a good 
climate and healthy. These facts and considera- 
tions being made known to the President, there can 
exist litte or no doubt, that the Western armory 
will be located in the Southern section of the State 
of Illinois. Itis so reasonable and so just that the 
location there must be considered almost cer- 
lain. 

Arms made in this section of the Western coun- 
try, could be, with more facility an! with less ex- 
pense, transported to all parts of the Western wa- 
ters, than from any other point. All the great 
rivers of the valley concentrate towards this sec- 
tion of the country. Tennessee, Cumberland, and 
Wabash rivers flow into the Ohio near it, and the 
Missouri and Illinois rivers not far off. During 
the whole year the Mississippi will furnish the 
means of transportation of arms to New Orleans, 
and a great distance up the river. The same may 
be said of the Missouri and Illinois rivers. No 
impartial observer will say otherwise than the 
Western armory ought to be located as near the 
mouth of the Ohio as practicable. 


Note.—The above amendment offered by Mr. Sommers has 
become a law 





SPEECH OF MR. BENTON, 


OF MISSOURI, 
In Senate, Thursday, Mugust 20, 1841—On the Land 
Revenue Distribution bill, in reply to Messrs. 
Rives and ARCHER. 


Mr. BENTON rose afier Mr. Rives, and in- 
quired of Mr. R. and Mr. Arcner whether he had 
understood them aright in understanding them tu 
say that they voted for this bill, among other rea- 
sons, because it put an end to the scheme for 
graduating the price of the public lands—put an 
end to the scheme of ceding the lands to the new 
States—put an end to the land question—and 
saved the lands from being seized upon hereafter 
by the new States to the exclusion of the old ones? 
(The two gentlemen from Virginia nodded assent. ] 
Then, exclaimed Mr. B. I have you! You com- 
mit a fraud in giving that vote, and it is my duty 
to detect and expose ii! Your vote is a fraud. 
(Loud calls to order interrupted Mr. B. and the 
President of the Senate declared it to be a breach 
of order to impute fraud to Senators.) I know it 
is, said Mr. B. and that the breach of order is the 
greater on this eccasion because I impute no inten- 
tional fraud to the gentlemen. Their votes ope- 
rate a fraud, and itis my duty to show it; batl 
know them to be incapable of intentionally com- 
mitting fraud. It is the effect of their votes, 
coupled with the reasons which they have given; 
and, while I proceed to show this, I disclaim all 
intention of impugning their motives, and make 
this disclaimer, not as matter of form under a 
parliamentary rule, but, in substance and in fact, 
as an act of justice and of duty, and under a sense 
of what is due to men of honor, But their vote 
operates a frand—a serious one upon the new 
States—affeciting their rights and interests—and 
which it is my duty to deteet and expose. Under- 
stood as they understand the bill, and to be acted 
upon according to that understanding, and it is a 
tiatjcontradiction of what the bill professes—a nul- 
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lification of the clauses inserted for the benefit of 
the new States—and a mockery of the conditions 
upon which the passage of the bill is obtained. 
This is barsh language, but not more harsh than 
true, and more easily proved than uttered. 

Remember the history of this bill—the manner 
in which it was brought forward in 1832, and the 
alarm which it spread through all the new States. 
They saw in its passage a total change of their 
own relations to the Federal Government~a 
change from a parent to masters—from the Fe- 
deral Government to the State Governments; 
which, becoming the owners of the new States, 
would lcok solely to their own interest, and to the 
collection of the greatest possible amount of money 
from them. No longer any regard for the interest 
of the new States: no chance for graduation—for 
cessions—for pre-emptions—for donations—for 
confirmation of delayed claims: no justice or merey, 
in any thing. Nothing but money, money, money 
would be their cry. To sell would be their object. 
To sell all, get all they could for it, carry it off, 
and keep up the price of land forever, would be 
their policy. This is whatthe new Siates saw in 
the passage of this bill upon its first introduction; 
and the alarm broke out universally, and spread 
far and wide. Hostility to the biil took deep root 
in the mind of every patriot. The whole Wes: 
was roused. ‘The body of the people were in arms 
against it;and the politicians quickly saw that no 
such bill could ever pass, unless guarantees were 
given against the dangers which were dreaded. 
The necessity of guarantees became apparent, and 
accordingly they were inserted—inserted in this 
very bill—and by the gentlemen from Virgiaia, 
according to their owa declarations, intended to be 
treated as nought—intended to be nullified— 
to be disregarded—at the very moment of solemnly 
voting for them! ‘The guarantees are to be viola- 
ted; and thus the insertionof them becomes a 
fraud, by which the bill is fastened upon us, and 
every evil inflicted which the guaraniees were in- 
tended te .prevent. Hear this, and listen now to 
what I will read to you. Iread from the second 
proviso to the second section: 

“AND PROVIDED ALSO, That nothing herein contained shall 
be construed to the prejudice of future applications for a re 
duction of the price of the public lands; or to the preju- 
dice of applications for a transfer of the public lands, on rea- 
sonable terms, to the States to which they lie; or to mak 
such future disposition of the public lands, or any par 
thereof, as Congress may deem expedient.” 

This is what the bili says, and what the gentle- 
men by their vote promise, and by their speeches 
deny. Both deny these gurantees, the gentleman 
especially who spoke last, [Mr. Rives,] and who 
was so emphatic in denunciation of every thing 
which the guarantees contain. He votes for the 
clause which I have read, votes for it in voting for 
the bill; and now let us confront his vote and his 
speech, and see how they stand tegether. He votes 
for this bill because it forever puts an end togra- 
duated prices of the public lands, and refers to my 
Graduation bill by name as being annihilated by it: 
yet the bill for which he votes declares that nothing 
which itcontains shall be construed to the pre- 
judice of future applications for a reduction of 
the price of the public lands! This clause refers 
to my Graduation bill as distinctly as if it was 
named, and the gentleman votes for it, and thereby 
givesa pledge that graduation is not to be preju- 
diced by his vote; yet declares in his place that the 
bill kills graduation! and that he votes for it on 
that account! Is not this contradiction, full and 
flat contradiction, between his speech and his vote? 
and does it not operate a fraud upon the new 
States? a fraud by which they are to be cheated out 
of fature reductions of the price of the public 
lands by the very law which contains a solemn 
guarantee to the contrary. 

Again: The gentleman votes for this bill be- 
cause, as he says, it puts an end to all propositions 
for ceding the lands to the States in which they 
lie; and he refers, by name, to the plan of the Se- 
nator from South Carolina [Mr. Catnoun] as be- 
ing thus annihilated by this bill! Yet this bill con- 


tains a clause declaring that nothing contained in 
it shall be constrved to the prejudice of futare ap- 
plications for a transfer of the lands, on reasona- 
ble terms, to the States in which they lie! and this 
clause was intended to cover, and does cover as 
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absolutely as if it had named it, that precise cession 
bill of the Senator from South Carolina, which the 
Senator from Virginia considers as now killed off 
forever! Is not this flat contradiction between the 
Senator’s speech and vote? and is not the effect a 
frand upon the new States? a most unigh’eous and 
fatal fraud, by which they are to be cheated out of 
the future cession of any part of these lands, upon 
any terms, while holding in their hands a law of 
Congress as a pledge in favor cf such cession. 

Again: the gentleman votes for this bill because 
j settles the whole land question—takes it out of 
Congres:—relieves us from future legislation about 
lands—and gives to the national domain the desti- 
nation which it is forever to follow. He votes for 
it for this reason; and yet here is a pledge that this 
bill shall not be cons‘rued to the prejudice of any 
future cisposition of the lands, or any part of them, 
that Congress shall think proper to make! This is 
a third pledge in the bil.—one vital to the new 
Siates—and the gentleman votes for it. Yet he 
considers the pledge nothing! that the bill is final 
and conclusive! that it precludes future Irgislation 
—gives to the lands their final destination—and to- 
tally prevents any future disposition of them by 
Congress. Is not this a contradiction between the 
vote and the spesch? and is not the effect a fraud— 
a cruel and vast fraud—by which the new States 
are seduced into the passage ef a bill which is in- 
t’nded to prevent what it solemnly pledges itself to 
grant? 

Yes, sir; this is what the bill says: these the 
pledges which it contains; and without which no 
Western member—no member from the new States 
—could venture, or dare, to vote for it. The votes 
of Western members are obtained by these 
pledges; the bill is passed by votes obtained upon 
these pledges; the pledges are vital to the new 
States—indispensable to their welfare, prosperity, 
and independence—indispensable to their salvation 
from the tyranny and rapacity of the old States, 
now become their cruel masters! Yet, in the very 
act of giving these pledges, by which the gentleman 
passes the bill, and clutches the money of the new 
Siates, he tells you that these pledges are nothing ! 
that they are far worse than nothing! that they are, 
in fact, the contrary, in effect, of what they are in 
words! and that, notwithstanding this legal bond 
given by Congress in favor of future graduation, 
future cession, and future discretionary disposition 
of these public lands, the game is up—the thing is 
at an end—all is done with! they have got our 
money ! and they laugh at the pledges upen which 
they obtain ii! This is the plain meaning and 
effect of the gentleman’s speech—not his words— 
but their fair effect. And is it to be wonder- 
ed at that my feelings are roused? that I fecl 
ind‘gnant, and that I speak the language of indig- 
nation? Far from wondering at this, the real and 
special wonder is at the silence of the members 
from the new States who vote for this bill, and with- 
out whose vote it cannot pass. The wonder is that 
these gentlemen sit still, and remain silent under 
these disclosures; that they do not rise up, denounce 
the fraud of which they are the dupe, reclaim the 
Sanction of these pledges by which they are de- 
frauded of their votes, and refuse to go on, unless 
these fatal in'entions and mental reservations are 
renounced. The wonder is that they do not spring 
from their seats, address themselves to all the sup- 
porters of this bill from the old States, demand of 
them the instant declaration ot their intentions, 
and whether they a/l intend to treat as nullities the 
three express guarantees inserted for the new States, 
and without which no member from those States 
could ever venture to vote for the bill. This should 
be the wonder, and not that I am indignant at the 
manner in which we are treated. 

‘Yhe gentleman from Virginia [Mr. Rives] has 
quoted some resolves of a late General Assembly 
of his State against my Graduation bill, and against 
all future reductions of the price of the public 
lands. He quoted them with great applause, and 
gives to them his most hearty support. Iam sorry 
for ii—both for the resclves themselves, and the ap- 
plause bestowed upon them by him. I am sorry 
to see the noble State of Virginia—the mother, 
guardian, friend, and protector of the young States 
of the Wegt—sorry to see her descend from her 


lofty position, to follow the lead of Rhode Island, 
Connecticut, and Vermont, in clamoring for the 
spoils of the new States, and committing injustice 
in order to obtain them. The graduation principle 
is just! opposition to it is unjust! and mercenary 
Opposition is degrading! Every State in the Union 
contains land not worth one dollar and twenty-five 
cents peracre. Every State contains such land, 
and no one more than Virginia. That great Siate 
would be unoccupied to the extent of near one- 
third of her territory, at this day, if one dollar 
twenty-five cents per acre had been fixed as the mi- 
nimum price of her lands. I have in my hand an 
abstract of a late assessment of her taxable pro- 
perty, in which, with all their improvements, and 
hundreds of years after the settlement of the State, 
whole counties are averaged from seventy cents to 
cighteen cents per acre; and part of which I will 
read to the Senate, to show to the gentleman the in- 
justice of the resolve which he has applauded, and 
the effect upon Virginia herself, if her own lands 
had been so'd by the rule which she prescribes for 
others. 


Extract from the table of ‘assessed landsin Virginia. 


Counties. No. of Acres. Average Value, 
Tyler : . 935,817 68 cents. 
Tazewell . . - 894,324 33 do. 
Scott : . - - 609.644 44 do. 
Russell - . : + 1,268,271 24 do. 
Randolph . - 1,636,301 23 do. 
Patrick - : . - 707,138 71 do. 
Lewis - : : - 694,573 56 do. 
Lee : - - - 1,810,857 18 do. 
Kenhawa . - 2,990,566 34. do. 
Giles : . : - 720,133 48 do. 
Grayson - - : - 274,717 27 do. 


Here, continued Mr. B. is a return of assessed 
values of Virginia lands, eleven counties, contain- 
ing more than twelve millions of acres, constituting 
the one-third part of the superficial contents of the 
S:ate; and the highest average of which is seventy- 
one cents per acre! a fraction over the one-half of 
the minimum price of Congress land, and the price 
at which the enemies of graduated prices in'end 
to hold all the public lands. What would have 
been the condition of Virginia to day if her lands 
had been held up at that price? A wilderness—an 
unoccupied wilderness—to the extent of a third, or 
perhaps, a half of her entire domain! and what 
would be the condition of the new States, subjected 
to the same arbitrary price? Just the’same. Cen- 
turies hence they wou!d have millions of unseated 
and unsold Jands. Centuries hence they would 
have millions of waste land. For every State in 
the Great West, even the richest of them, possesses 
land of graduated qualities; from the finest quality, 
to the meanest, and to that which is worth no- 
thing. Every State possesses poor land; and if one 
uniform price is demanded for the whole, a large 
part iscondemned to perpetual barrenness—perpe- 
tual waste—perpetual deprivation of an owner’s 
care, and a cullivating hand. And yet this is what 
the Virginia resolve against my graduation bill 
would bring upon the new Sates. It is the in- 
justice, so unworthy of her ancient noble cha- 
racier, which she would commit; and it is 
the injustice to which the new States will 
never submit. They will never submit to it. 
They have a right to the purchase of the lands a’ 
prices adapted to their value. That right exists 
independent of this bill, but is also guarantied in 
i'; and the s*heme of treating these guarantees as 
nullities will fail in the trial, and bring confusion 
on its authors. The new States will protect their 
rights; and Virginia herself, cutting loose from the 
rear of Rhode Island, Connecticat and Vermont, 
will again resume her noble attitude, and become 
the liberal and enlightened friend of the new 
States of the West. 

Mr. B. said the friends of the graduaticn policy 
had been in the majority for a long time in the Se- 
nate, and might soon be so again. The leader in 
the present Congress, and the author of the Distri- 
bution bill, (Mr. H.,Ciay,] was even for it himself 
two years ago, and proposed a section to his Dis- 
tribution bill of that session, carrying the gradua- 
ted prices down to fifty cents per acre. He made 
it the first section in his bill in January, 1839; and 
why is it not in his bill now? His bill contains a 
pledge for it hereafter. Why not grant it now? 
Why the promise in place of the deed? His sec- 
tion was a good start, and may be improved upon 





to accomplish all that:s desired. I will read it to 
the Senate, and before I sit down I will move the 
recommitment of the bill, with instructions to 
amend it by the adopiion of this section; and un- 
less the Senator from Kentucky votes against his 
own work, I am certain that we shall carry it. 
This is the section which he offered: 
“In SENATE OF THE UNITED States, 
“January 9, 1839. 

“Amendment proposed by Mr. Clay of Kentucky to the 

Seen the reduction and graduation of the price 


of the public lands, to wit: Strike out all after the enaeting 
clause, and insert the following: 


“That, where any of the public lands of the United States 
have remained unsold forthe space of fifeen years after tho 
termination of the public sales, the same may be entered end 
purchased by actual settlers on the following terms and condi- 
tions, to wit: If a settler is desirous to purchase, for his resi- 
dence, eighty or less than eighty acres, he may enter and pur- 
chase the same at fifty cents per acre; if he is desirous to pur- 
chase a quantity over eighty acres, and aot exceeding one hun- 
dred and sixty acres, he may enter and purchase the same at 
seventy five cents per acre; and if he desires to purchase a 
quantity over one hundred and sixty acres, and not exceeding 
three hundred and twenty acres, he may purchase the same at 
one dollar per acre; but no settler shall purchase a greater 
quantity than three hundred and twenty acres at a price below 
the mininsum of one dollar and a quarter per acre, as now es- 
tablished by law.”’* 


Here, sir, is graduation, that detested thing which 
is now forever killed by the bill which contains a 
pledge in its favor. This section is the first in the 
Land billof January, 1839, and shows that the 
Senator from Kentucky and bis friends, (for they 
all voted with him,) were then in favor of my bill. 
Why are they now against it} Why omit it in the 
present Distribution bill, after fnserting it in one 
two years ago? Why this change? Why, excep! 
that the members from the new States, without whose 
votes it could not pass, have taken the promise for 
the deed, and dispensed with the fact of gradua- 
tion, for the pledge which the bill contains? I 
hold them responsible, for they could have made 
what terms they pleased. They could have pre- 
scribed theirown terms. And here I owe an apo- 
logy to the Senator from Michigan who sits nearest 
me [Mr. Woopsripce] I promised him that we 
should save an important amendment if he would 
sand by me. He did stand by me; but the amend- 
ment was lost. I failed in my calculation upon 
the Virginia Senators. 

Sir, thereis no difference betweea raising the 
price of new lands, and keeping up the price of old 
lands. Keeping up the price of old lands is raising 
the price; for it raises bad land to the price of good 
land. It is all tyranny and injustice, and must be 
resisted as such. Look to the eighth clause of the 
Declaration of Independence. You wil! there see 
that raising the price of land, and thereby prevent- 
ing emigiation to the Colonies, was one of the 
causes of complaint against the King of Great Bii- 
tain. And now let our new masiers—the old 
Siates of the Atlantic board—take heed how they 
give us the same cause of complaint. We mean 
to have justice; and under that head comes gra- 
duation, good pre-emptions, cession, (\f we can 
agree upon the terms,) grants like that of Ohio, 
equitable settlement of old claims, and restoration 
of the land revenue to its national destination. 
Upon these terms, the new and the old States will 
be in harmony: without them, they wiil be in dis- 
cord. 

The Senators from Virginia justify their vote by 
assuming a position which facts condemn. They 
say the new States will seize all these lands to the 
exclusion of the old ones; and therefore it is ne- 
cessary for the old States to seize them first. The 
Senator from Arkansas [Mr. Sevier} gave a full 
answer to this derogatory assumption; he showed 
it tobe unfounded and gratuitous. I will add, 
that it is contradicted by the whole tenor of our 
conduct and speeches~—that none of us claim these 
lands a3 the properly of the new Sitates—thai the 





*Mr. Benton moved the recommitment of the bill, with in« 
structions to amend it by adding Mr. Cuay’s graduation gec- 
tion, which was lost by the following vote: 

Yeas—Mesers. Allen, Benton, Calhoun, Clay of Alabama, 
Cuthbert, Fulton, King, Linn, McRoberts, Mouton, Nicholson, 
Pierce, Sevier, Smith of Connecticut, Sturgeon, Tappan, 
Walker, Williams, Woodbury, Wright, and Young—2!, 

Nays—Mesers. Archer, Barrow, Bates, Bayard, Berrien, 
Buchanan, Choate, Clay o& Kentucky, Clayton, Dixea. Bvanr, 
Graham, Henderson, endeatte. Kerr, Mangum, Merrick, 
Miller, Morehead, Phelps, Porter, Prenti#e, Preston, Rivee, 
Simmons, Smith of indiana, Southard, Tallmadge, White, 
and Woodbridze—30, 
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Public ILands—Mr. Benton. 
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© arm to that effect sat up by two or three Western 
politicians some years ago, was condemned by 
every body—and that,so far from seizing upon 
these lands, we have often proposed, and repeated 
the proposition in an amendment offered to this 
very bill, to pledge the proceeds of the public 
lands to the noble purpose of the common defence. 
My colleague [Mr. Linn] offered the amendment. 
We voted for it. The gentlemen from Virginia 
voted against it; and now charge us witha design 
10 seize upon the lands for our own use, and make 
that charge, an excuse for seizing them themselves. 
Here is the noble proposition of my colleague. 
Listen to it, and enjoy the moral sublime of saga- 
cious patriotism, directing itself to the honor and 
safety of the country, and trampling under foot 
the miserable suggestions of gaining popularity 
bv plundering the Treesury instead of arming the 
nation. 

“That from and after the passing of this act, the nett pro 
ceeds of the sales of the public lands, sv far ks the same shall 
not be nee Jed to defray the expenses, orto pay the debts, of the 


General Government, shall be, and the same are hereby, pledged 
tv the common defence of the Union, and shall be faithfully ap- 


plied to that object, from me to time, according to the plans of 
defence which Congress shall adopt, unl the United States 
are placed in that siate of strength and security which is due to 
tye honor and independence of the country, and to the protec 
tien of the rights and interests of itacitizens. And it shall be 
the duty of the Secretary of the Treasury, at the commence- 


mentor each stated session of Congress, to report to each 
House of Congress the amount of the nett proeeeds of the pub- 


tic ianvis for the current year, and which were not required to 
defray the expenses, or to pay the dedta, of the United States; 
and the amount so reported shall be, and the same hereby is, ap- 
propriated to providing such meana, and construeting such 
works of public defence by land and waver, as then may be in 
progress, or which Congress shall order and direst; an! such 
appropriations shall continue until the defences of the Union 
shall be completed, and shall be in addition to the ordinary an- 


nual appropriations for such objects,’’ 


This, said Mr. B. is our answer to the gentle- 
men’s derogatory and gratuitous assumption. 
‘This is our offer, not to seize these lands, but to 
pledge them to the defence of the Union; a noble, 
wise, constitutional, and patriotic destination, com- 
pared to which, the scheme of distributien sinks to 
the lowest degree of contempt. We offer to pledge 
them forever to this purpose—a purpose by which 
the Auantic States would obtain almost the exclu- 
sive benefit of the expenditure of the Jand revenue; 
tor the ships and forts on the Atlantic board would 
consume nearly the whole. A fraction only would 
20 to the West; the great mass of the expenditure 
would be on the seaboard. We propose this: we 
vote for i: the gentlemen from Virginia vote 
against it; aod then say they have no way to save 
twe Jands for the common benefit—ne way to save 
them from seizure by the new States—but to seize 
on thei themselves! 


The time has now arrived when the most care- 
Jess and indifferent see the necessity of defence— 
when those who refused small sums for that pur- 
pose when we had millions of surplus—are de 
manding loans and taxes for ships and forts, The 
estimates of the military and naval boards exceed 
a hundred miltions of dollars for the ships, foris, 
canoon, small arms, and munitions of war which 
ihe public safety demands; and we all know that 
ihe executron of the plan never requires less than 
the estimate supposed; on the contrary, always 
more,aad often double. Here then is an expen- 
diure began of more than a bundred millions ot 
doilars tor the pabl.e defences: we effer to make 
the lands bear this great expense: the gentlemen of 
the «pposite side say No! and thus these handred 
millions are to fall upon the custom-house! to be 
levied on Southern ani Westera commerce, and 
expended inthe Northeast, 

The gentleman trom Virginia who spoke last, 
[Mc. Rives,] vaunts the bounty of this bill in giv- 
ing a pre-emption law to the new States. He is 
grea‘ly in love with the pre-emption law whch this 
bill grants, and so isevery man of his party who is 
an enemy 'o the pre-emption system. They think 
it will bambeezie the West, and stop the applica- 
tion for pre-emptions. Vain and idle though! 
The pre emptions which the bili grants are an in- 
sult to the West—a mere mockery of all pre-emp- 
tions—conlaining no less than five or six disquali- 
fying res'rietions on the persons who can obtain 
the benefit of the provision, and about twelve or 
joarteen disqualifying restricions on the land to 
which it applies. It excludes unsurveyed Jand; 











and that alone is death to the whole privilege. 
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Taken in cor j setion with the other restrictions, 
and the pretended benefit is an insult and a mock- 
ery to the citizen—a disgrace to the name of pre- 
emption—and which the Democracy will tear from 
the statute book the instant they are in power. 

The same gentleman further vaunts the bounty 
of this bill in bestowing half a million of acres of 
land on Missouri and other new States. His con- 
gratulation isan insult upon our anderstandings, 
and a satire upon the bill. The half millon is 
only the one-half of what Ohio and Indiana re- 
ceived, and of what the other new States are enti- 
tled to. Itis thehalfof what is due to us. We 
had long since reclaimed it in repeated bills, and 
mean to continue reclaiming it till we get the 
whole. We shall h Id on to what this bill allows, 
for itis due to us; and we shall proceed, without 
loss of time, relaxation of spirit, er deviation of 
purpose, to recover the remainder. Ohio reeeived 
1,140,000 acres for objects ef interral improve- 
ment; and M ssouri and other new States will bave 
the same. They wi'l take the half million whch 
this bili contains, and give a receipt for it—a re- 
ceipt for se much, but Lot a receipt in full. 
{Here Mr. B. read the tills which he and others 
had introduced for a dizen years, making these 
grants to the new States, but which Mr. Cray and 
others opposed and defeated; and then said:] If 
these grants were right when we proposed them, 
why were they opposed? Ii wrong then, how can 
they be rightnow? Does the propriety ef the grant 
depend upon the author:hip of the bill? and 1s it 
right to vote {or and again>t the same measure as 
presented by different men? Do my measures be- 
come right by being assumed by the Sena'or from 
Kentucky? Be that as it may, we will take these 
500,000 acres which he has kept us out of tor 
twelve years, and then proceed for the remainder. 

Mr. B. then took a rapid view of the bili—its 
Origin, character and effects; and showed it to be Fe- 
deral in its origin, associated with all the Federal 
measures of the present and past sessions; with 
Bank, Tariff, Assumption of State debts, dependent 
upon the bankrupt bill for its passage; violative of 
the Constitution and the compacts with the new 
States, and crowning all its titles to infamy by 
drawing capitalists from London to atiend this ex'ra 
session of Congres, to promote the paysage of this 
bill for their own benefit. He read a jaragraph 
from the money article in Bennetv’s Herald, reciung 
the names and atiendance, on account of this bili, 
of the foreign capitalists at Washington. The 
passage was in these words: 

“At the commencement of the session, almost every fo- 
reign house had a representative here. Wilson, Palmer, 
Cryder, Bates, Willinck, Hope, Jaudon, and a host of others, 
came over on various pretences; all were in att nce al 
Washington, and all seeking to forward the proposed mea- 
sures. The land bill was to give them three millions per an- 
numfrom the public Treasury, or thirty millions in ten 
years, and to raise the value of the stock at least thirty mil- 
lions more. The revenue bill was to have supplied the defi- 
ciency inthe Treasury. The loan bill was to h1ve been the 
basis of an increase of importations and of exchange opera- 
tions; and the new Bank was the instrument of putting the 
whoie in operation.” 

This he accompanied by an article from a Lon- 
don paper, showing that the capitalists 1n that city 
were counting upen the success of their emissarics 
at Washington, and that the passage of this land 
bill was the first and most anxious wish of their 
hearts—-ihat they considered it equivalent to the 
assumption of the State debts—and that the bene- 
fit ot tne bill would goto themselves. This e:ta- 
blished the character of the bill, and showed that it 
had been the means of bringing upon the national 
legislation the degrading avd corrupting influences 
of a foreign interferesce. For the first time in the 
history of oar Government, foreigners have attend- 
ed our Congress, to promote the passage of laws for 
their own benefit. For the first time we have had 
London capitalists for lobby members; and, morti- 
tying to be told, instead of being repuised by de- 
feat, they have been encouraged by success; and 
their future attendance may now be looked for asa 
matter of course, at our future sessions of Congress, 
when they have debts to secure, stocks to enhance, 
or a Nationa! Bank to establish. 

Fore'ga in its character, and Federal in its ori- 
gin and associaticns, Mr. B. showed that the bill 
was also false in its import, and a cheat upoa its 


and it divided it in gross. It professed to > mc 


all the expenses properly chargeable upon the 
lands, and then to distribute the nett remainder; 
but instead of acting up to this profession, it de- 
ducted only a few items of expense, leaving all the 
heavy charges to fail upon the custom-house reve. 
nue. The heaviest of these charges were the In- 
dian annuities for landvs purchased, now payable 
annually to the amount of $800,000; and the new 
purchases of Jand annually going on, and of which 
the Northwestern purchases this year would be se- 
veral millions of dollars. All these annuities and 
purchases should be charged upon the lands, de- 
ducied from their proceeds before distribution, and 
that acgording to the profession of the bill itself, 
But these heavy items were thrown upon the cus- 
tom-house revenue, and were, to that extent, a dis- 
tribution of custom-honse, instead of land office, 
money. ‘Thus the bill was false to its own profes- 
sions, ard a cheat upon its own character. 

I: was a tariff bil. in disguise, and was so che- 
rished and treated Ly the whole tariff party. It 
was so treated by them in 1832, when first brought 
forward; so treated by them in 1836, when re- 
newed; is so treated by them now; and is the pi- 
onecr, the entering wedge, the precursor of the 
new tariff biil which lies behind, to be taken up 
and passed the instant the passage of this bill opens 
the way for it. The next bill on the calendar is 
the new tanff bill—ihe bill which is to tax tea, 
coffee, molasses, spices, linens, and coarse woollens; 
which is to raise the tax on common blankets, on 
salt, and other necessaries of life—the bill, in fact, 
which is to lay duties on the seventy-six millions 
ef goods which now come free into the country, 
and to raise tae duties on the fourteen millions 
which now pay light daties, from five to fifteen per 
cent. on the foreign cost. This tariff bill is next 
ahead, lying in wait for the land bill to empty the 
Treasury, that it may fill it! This new tariff bill 
is to impose duties, nominaliy of twenty per cen- 
tum, but in reality above fifty, upon ninety mil- 
lions of importations now either frer, or datied at 
fifieen per centum, or less on the foreign cost. 
Twenty per centum is the nominal imposition, 
but this twenty is to be computed on the home 
valuation, and the duty is 10 be paid down; and 
then the who!esale merchant, and every successive 
retailer, is to have his profit upon the duty and 
the cash paymen!, as well as upon the cost of the 
aricie. Fifty per centom will not cover the 
increased pr.ce which this twenty per centum will 
bring on the consumer. And then the bill is par- 
traland unjust berider. It admis free of duty 
above one hundred art cles for the benefit of the 
manufacturers, and nothing for the benefit of the 
farmers. On the contrary it lays them open to the 
competition of coarse wool, raw hides, and other 
articles coming from abroad. Of these more than 
three millions of dollars’ worth perannum of a sin- 
gle arucle—raw hices—are received into the United 
States; discouraging and diminishing our own sales 
annually to thatamount. This is the next bil! on 
the calendar: a new tariff bill, favoring one class of 
the communi'y at the expense of the others—taxing 
the necessaries of life—impcsing a burden of eigh- 
teen or twenty millions per annum on the laboring 
and producing classes, in order to raise baif that 
som for the public Treasury. Such is the new ta- 
riff bill! the most wanton and wicked ever yet 
imposed in our country ! the most regardless of the 
laboring, farming, and planting interests! and 
cruelly to be brought upon us by first throwing 
away the land revenue, and thus creating a pretext 
for a new tanff. If ihis land bill passes, it passes 
by Southern votes: and thus the new tariff is the 
work of Southern hands! It isa Southern tariff; 
and the basest tariff that we ever had; for it con- 
founds all the principles of taxation! making no 
distinction between necessaries and luxuries, and 
throwing the burdens of supporting the Govern- 
ment on the laboring and producing classes. The 
Northern tariffs were better than this. They at 
least made a distinction between necessaries and 
luxuries ! They gave us many things free, if they 
did give some things high; and, in ad valorem du- 
ties, they assessed the duties upon the foreign cost, 
not upon the home valuation—a mode of asess- 
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ment now introduced covertly to enhance the 
amount of the duty, and with the certain effect of 
pr ducing inequality of duties, varying all over 
the Union, but inevitably highest in the South; to 
tre great injury of Southern importing cities, and 
in flagrant violation of the Constitution. This is 
our new tariff—the Land bill tariff—the Southern 
tariff! ani from which, and all such, may the 
Lord deliver the country ! 

Relieve the States is the language of gentlemen. 
They vote for this bill to relieve the Siates. This 
is their plea; and they say the States gave up the 
great sources of revenue—the Jands and the cus- 
toms—to the Federal Government; and now it is 
but right that the Federal Government should re- 
turn to them, in their distress, the Jand part of this 
revenue. And why not the custom-house part 
also? The argument is just as good for one branch 
of the revenie as the other; but it is good for 
neither! for it is forbid by the Constitution, and 
forbid by reason. The Constitution reclaims all 
this revenue for Federal purposes; and ia receiving 
it, the Federal Government also assumed all the 
great subjects of State expenditure. It assumed 
all the expenses of the Fedéral Government, releas- 
ing tne Siates from the pay of their own members 
of Congress; ail the expenses of foreign and Indian 
intercourse; all the expenses of foreign wars and 
domestic insurrections; all the expenses of protec- 
tion to the Sta'es at home, and their commerce 
abroad; all the expenses, in short, of armies and 


navies, ship¢, forts and cannon, and the number- . 


less expenses of a National Government. All this 
the Federal Government assumed when it was re- 
ceiving from the States the customs and the lands. 
It did more: it assumed the State cebis and the 
foreign debis at the same time; and has paid them, 
and paid them out of the customs! and now the 
gentlemen wish to revoke one branch of this reve- 
nue, and still leave all the burdens on the Fede- 
ral Government which both the lands and the 
customs were to bear. ‘his will never do. Jus- 
tice and the Constitution forbid it. The public 
defences now require above a hundred raillions, 
aad that vast burden must not fall upon com- 
merce. I tell the gentleman from Virginia who 
has brought forward this argument, (Mr. Arcuzr,] 
that it is a bad argument, and the worse because it 
is of foreign origin, and was used by the British 
capilalists in favor of the Federal assumption of 
Siate debts, before it was used by the land revenue 
distribators on this side of the water. This I 
showed in this chamber at the commencement of 
the last session, when the present Secretary of 
Sia'e, [Mr. Wessrer,] then a member of this 
body, used the same argument in favor of the land 
distribution. 1 told him then it was a foreizn ar- 
gument, derived from British capitalists; and I 
read him the chapier in a Britith book upon the 
State deb's, and the necessity of their assumption 
by the Federal Government, which proved it. I 
deem the gentleman from Virginia particularly 
unfortunate in giving us a new edition of this fo- 
reign argument, especially after it bad once before 
made its appearance on this floor, and had been 
expelled froin it. 

Wrong in the argument, and in the reason, 
the gentieman is siiil more wrong in the fact of 
the relief iiself. Thisisalready pretty well shown 
in showing that the new Tariff bill is to follow the 
Land bill—that the Treasury is to be emptied with 
one hand, and filled with the other—that eight or 
ten miljions are to be put in, to supply the loss of 
three or four taken out—that these eight or ten 
millions are to cost the people fifteen or iwenty— 
and, in place of a land revenue, derived volunta- 
rily from !and purchasers, we substitute universal 
taxation upon the comforts and necessaries of life, 
reaching every family, and falling upon them with 
the accumulated burthens of home valuation, 
ready money daties, wholesale and retail mer- 
caatile prefi', and cost of collection, until what is 
twenty to the Government becomes fifty to the 
consumer. We have shown this; and in showiog 
it, have shown the folly and absurdity of this idea 
of relief. We have exploded the idea ot relief; 
but acloser view remains still to be tak-n—a view 
that will show the practical working of this falla- 
cious idea. The view is this: In the first place 
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there is a cheat in the idea—'n the very conception 
of the thing. The land revenue isto go to the 
S ales in iheir corporate capacity, aud the taxes are 
to fall upon the people in their individual capacities. 
The relief and the burihens are not to go together. 
The land revenue goes to the States, and from 
the States either goes to British jobbers and capi- 
talists to raise above par the stocks which their aris 
have sunk far below par; or goes into banks at 
home, to become the prey of speculators; or is ad- 
ventured in some ques'ionable enterprise, to become 
the source of new deb!s, and new taxes upon the 
people. This is the way the land revenue will go: 
the peuple will never receive a shilling of it' Now, 
how will the taxes go which are to supply the place 
of this land revenue?) Where will these taxes go? 
Straight as a line to the shoulders of the people! 
and let us trace it—trace it in the detail of a few 
articles, as a sample of a!l the rest, and as the best 
mode of ascertaining ihe practical working of this 
new Tariff bill. It has been already shown that 
under the glorious administrations of Jackson and 
Van Buren, seventy-six millions of our importa- 
tions had become free of duiv, and fourteen mil- 
lions more had become nearly free—paying but 
frow five to fifieen per centum on the fereign cost. 
All this, amounting to nitety millions of importa- 
tious, are now to be subjected to tax; and let us 
take a few articles, and trace the workings of the 
tax upenth-m. I will take two articles—common 
biankets and sali—and see how they fare uod:r the 
new tariff, which the South, not the North, now 
gives us. 

First of blankets. Under the administrations of 
Jackson and Van Buren, and all previcus admini- 
strations, a distinction had been made between the 
duties on coarse and fine blankets—the latter being 
taxed much bizker than the former—and this upon 
the obvious principle of favoring the laboring part 
of the community. Upon this principle the com- 
mon blanket, costing seventy-five cents, cr less, in 
the foreign market, paid but five per cent. on its 
foreign ccst; whilst the fine blankets paid twenty- 
five per cent. Under this system our annual im- 
portation of blankets amounted to about one mil- 
lion and a quarier of dollars, of which the coaice 
were double the amount of the fine. Eight hun- 
dred thousand dollars’ worth of coarse blankets 
were annually imporied, and about four hundred 
thousand dollars’ worth of fine ones. The number 
cf coarse blankets were about a million, but nearer 
eleven hundred thousand; the number of fine 
blankets probably did not exceed two hundred 
thousand. Yet the fine paid $100,000 of annual 
revenue to the Tr. asury, while the coarse paid but 
$40,000 ‘This wasallright. It put the buarthen 
uf taxa‘ion where it ought to be—on the luxurious 
double rose blanket uved by the millionary banker 
and his lady in their warm and carpeted chamber; 
and took it off the blanket used by the day laborer 
and his wife and their children, in their open and 
chilly cabin, pierced by the winds, pelted by the 
storms, and made colder by the stin'ed furniture, 
naked floors, and extinguished fires which rigorous 
economy impused. Tnusit was in Van Baren’s 
and Jackson’s time. The rich paying much tax, the 
poorbutlitte. How now is it to be under the new 
ta:iff? All levelled! ail made equai! ail carned 
up to one nominal heizht by law, and to greater 
height in the South than in the Noith by faet. 
Twenty per cent. 1s nomivally imposed upon the 
whole; but that twenty would be forty (merchant’s 
profits and charges inciuded) wihout the home 
valuation and the ready money duties; with these 
they will be fifty in the Nor:h, and seventy-five or 
one hundred in the South. The memorial of the 
New York merchanis, presented at this session, 
especially says: 

“Twenty per centum duty is a protection of no less than 
forty per centum to domestic meena ecause, in ad- 
dition to the duty. the exrpens’s of tmportation ure about 


seven and a half per centum, and the profit to the importer is 
probably about twelve and a half per cent” 


This would put forty per cent on the blanket at 
New York, when it icfi the importer’s hands to 
go ‘nto the hands of the retailer, who would have 
his profit upon this forty, and add twenty-five or 
fi'ty to it. But now for home vaieation and cash 
duties. The blankct, under the new bill, is to pay 
the twenty per cenium on the value of the article 
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at the place to which imporied; which, in New 
York, may add twen'y per centum to the value; in 
Richmond thirty per ceotum; in Charleston forty; 
in New Orleans fifty. This alone will carry up the 
twenty per centum to twenty-five, thirty, and up- 
wards of thir'y. Then comes the cash payment of 
this duty, which is an advance of money adven- 
tured in trade by the merchant, and on which he 
must bave his mercantile profit Alter that comes 
profit upon the whole—first, to the wholesale mer- 
chant, and then to the retailer; and, in addition to 
the whole, comes ten per centum to the custom. 
house officers (all expenses included) for the cost 
of collection; so that by the time the bianket gets to 
the bed of the laborer, be has paid trom fifty to 
seventy-five per centum tax upon it; and that to 
enable the Government to receive twenty per cent- 
um. Such are the workings ol taxation, and pf 
taxation wuuder i. new tariff, which is brought 
upon us by South¥tn voles—votes from that quar- 
ter of the Union where these common blankets are 
most used, end are to pay most tax, because there 
valued highest. 

So much for blankets: Now fir salt. Here isa 
New York and a New Orleans price current: they 
show you that salt is valued about double as high 
in each of these ports as it costs where made, aod 
in New O leans jast twenty-five per cent. higher 
than in New York. This will double the daty in 
one place, and more than double it in the other. 
With all the trimmings of home valuation, ready- 
money duty, coscof collection, wholesale and re- 
tail merchants’ profit, the duty upon salt, especially 
in the South and Southwest, must be at last one 
hundred per ceut. to the consumer; and this at a 
time when ihe whole West expected it to be free 
of duty, and when, in fae', a bundred articles of 
all sorts are made fice for the edvantage of the 
manufacturer. The Democracy intended to make 
this article free: they would doubtless have libe- 
rated it from tax the first session they were in 
power; but Federalism avails itself of an acci- 
dental superiority at this called session, to throw 
away the land revenue—and to increase, and per- 
petuate the salt tax. I say increase, and perpeiu- 
ate; for the increase is proved in laying the daty 
upon the home value, and making the duty a 
ready-money tax; the perpetuity is avowed by the 
Senator from Kentucky {Mr. Cuay] who declares 
—who now declares, and that for the first time— 
that the compromise makes it perpetual! This is 
anew reading of that famous act, and a very 
alarming one, and seems (to present the act some- 
thinz like Ceesar’s will in the bands of An'thony— 
presenting something new every day. We are 
now told for the first time that the salt tax 
is to be perpetuai! and perpetual it certainly 
would be :{ the Federal Whigs remained in 
power. But of that, strong doubis are well 
entertained. In addition to all this, this tax is to 
be uneqna! Ii isto be atourth ora half higher 
south of the Potomac, and at the mouth of the 
Mississippi, than at New York and Boston. The 
home valuation and the cash duiies will make this 
difference. And this is the working cf the new 
tariff pon the article of sali: duty kept on—duty 
increased—perpetual, if possible—unequal in all 
parts of the Usion—and highest in the South and 
Wes', where most needed and least made. At. 
presen'. and always heretofore, salt was taxed by 
the bushel—so many cents on the bushel; and as 
the bushel was the same all over the Union, so the 
tax was every where the same. It was uniform and 
invariable from Passamaquoddy bay to the Sabine 
lake. Now it will vary at every port; and in the 
South the tax will be double what it is in the 
North. 


This, sir, is the operation of the new tariff—the 
practical working of ‘hat first daughter of the Land 
bill—on two agticles of prime necessity, aud indis- 
pensabie use; and as it is upon these tu 0, so it will 
be on each and every aricie of the long list of free 
goods, amounling to seven'y-six millicns of dol- 
lars, and the respectable list ot low dutied goods, 
amountiog to fourteen millions of dvllars, which 
came into the country during the last year of Mr. 
Van Buren’s administration, wih so much advan- 
tage to oar foreign commerce, so much relief to the 
citizen, and so much benefit to the Southern ports— 





eo 








| 
| 
: 
, 
] 
| 
| 


$380 APPENDIX TO THE CONGRESSIONAL GLOBE. 





277u Cona...... lst Sess. 


Public Lands—Mr. Benton. 


August, 1841, 
Senate. 


o. CFTR @e’’N’'’vNnN”-——™—— QOD LL A 








to Charleston, New Orleans, and others—which 
were growing and prospering upon an increased 
foriegn trade. New Orleans especially was grow- 
ing upon this trade—upon free trade and low du- 
ties—bat home valuations and cash duties will ex- 
tinguish this source of her prosperity—will annihi- 
late her as an importing city—wil! make her again 
a second hand importer from the city of New 
York—giving to that city two sets of profits upon 
her trade, one set upon the exports, the other upon 
her imports. Alli that willithen be wanting to com- 

lete her misfortune will be a branch of a National 

ank, controlled by New York and London mer- 
chants, to make money scarce ia the fall when the 
crops are coming into market, and these foreigners 
want to purchase produce; and plenty in the spring, 
when they want to sell merchandise. This is the game 
they played with so much profit to themselves and 
damage to the country, when t had a_ Branch 
Bank there; and no wonder the same gentry want 
another for the same nefarious purpose, 

How shall I speak of the Constitution? that in- 
strument, once so sacred, now so pitiable under 
the absurd constructions and forced*interpretations 
daily put upon it. What shall I say of i, and of 
the argument of the gentleman from Virginia [Mr. 
Aacnen,| who finds a power to do what Congress 
pleases with this land bill revenue in the clause 
which authorizes it “‘to dispose of the Territory of the 
United States.” If he had read one word farther, he 
would have seen that this same power to dispose of 
territory, extended to “other property;”” so that 
there is nothing peculiarin the power that relates to 
land. Congress may dispose of all the property of the 
Union—lands—money— goods—forts—ships—this 
capitol—every thing. It may dispose of all; but 
all for the purposes known to the Constitution—to 
carry into effect constitulional mcasures—to do 
what is authorized to be done—and to do nothing 
else. This is the way to understand the power to 
dispose of territory; and in the same way must be 
understood the power to lay taxes, and to borrow 
money. The taxes laid, and the money borrowed, 
must be for constitutional objecty—not for the 
arbitrary or gratuitous disposal of Congress. 
Take the clause to borrow money; consider it 
without reference to the rest of the Constitution, 
as the gentleman would consider the land and pro- 
perty clause, and what becomes of i!? An 
unlimited grant of power to borrow money 
for unknown and unlimited purposes. Look 
atit. “Toborrow money on the credit of the United 
States” Thatisali. To borrow mosey, without 
saying for what purpose; but the phraze relates 
back to the purposes before expressed—it relates to 
the rest of the Constitution, and must be taken in 
subjection and subordination to the conditions and 
limitations of the instrument. Soof the power to 
dispose of land and property. “The Congress shall 
have power fo dispose of, and make all needful rules 
and regulations respecting, the territory or other pro- 
perty belonging to the Uniled States.” This is the 
same phraseology used in relatioa to other powers. 
The objec's aud uses are expressed at the begin- 
ning, and are impliedand understood in every sub- 
sequent grant. Repetitions were needless—would 
have been tautologous—and [ must say once 
more, and forever, that when Congress has dis- 
posed of Jand or property, it must take up the list 
of its granted powers, look to the catalogue of its 
prescribed duties, search out the objects committed 
to its care; and then in virtue of this power which 
it finds, in discharge of this duty which it feels, 
and in accomplishment of this object which it 
Sees, it must apply the proceeds of the lands or 
other property as it would the proceeds of loans or 
taxes. In this way, and in this way alone, can 
the Constitation be preserved or executed. To 
give independent meanings to detached sentences, 
is to pervert, distort, destroy, and falsify the in- 
strument. It cannot be detached, and executed 
piecemeal. It must be taken as a whole, and every 
part keptin harmony with the rest. 

The gentleman from Virginia, [Mr. Arcuen,] 
to whose speech I am now replying, in allusion to 
the frequent cry of breack of the Constitution, 
when there is no breach, says he is sick and weary 
of the cry, wolf! wolf! when there is no wolf. I 
say sotoo. The Constitution should not be tified 





with—should not be invoked on every petty occa- 
sion—should not be proclaimed in danger when 
there is no danger. Granting that this has been 
done sometimes—that too often, and with too little 
consideration, the grave question cf constitutiona- 
lity has been pressed into trivial discussions, and 
violation proclaimed where there was none; grant- 
ing this, I must yet be permitied to say that such is 
not the case now. Itis not now acry of wolf! 
when there is no wolf. Itis no false or sham cry 
now. The bey cries in earnest this time. The 
wolfhas come! Long, lank, gaunt, hungry, vo- 
racious, and ferocious, the beast is here! howling 
for its prey, and determined to have it at the ex- 
perse of the life of the shepherd. The political 
stockjobbers and gamblers raven for the public 
lands, and tear the Constitution to pieces to get at 
them They seize, pillage, and plander the lands. 
It is not a case of misconstruction, but of violation. 
It is nota case of misunderstanding the Const tu- 
tion, but of assault and battery—of maim and 
murder—of homicide and assassination—committed 
upon it. Never has such a daring outrage been 
perpetrated—never such a contravention of the 
object of a confederation—never such a total 
perversion, and barefaced departure, from all the 
purposes for which a communi'y of States bound 
themselves together for the defence, and not for 
the plunder, of each other. No,sir! no! The 
Constitution was not made to divide money. This 
Confederacy was not framed for a distribution 
among its members of lands, money, property, or 
effects of any kind. Itcontains rules and direc- 
tions for raising money—for levying duties equally, 
which the new tariff will vielate; and for raising 
direct taxes in proportion to Federal population; 
but it contains no rule for dividing money; and 
the distributors have to make one as they go, and 
the rule they make is precisely the one that is ne- 
cessary to carry the bill; and that varies with the 
varying strength of the distributing party. In 
1836, in the deposite act, it was the Federal repre- 
sentation in the two Houses of Congress: in this 
bill, as it came from the House of Representatives, 
it was the Federal numbers. We have put in re- 
presentation: it will come back to us with numbers; 
and numbers will prevail; foritis a mere case of 
plunder—the plunder of the young States by the 
old ones—of the weak by the strong. Sir, it is 
Sixteen years since these schemes of distribution 
were brought into this chamber, andI have viewed 
them a!lin the same light, and given them all 
the same indignant opposition. I have opposed 
all these schemes as unconstitutional, immoral, 
fatal to the Union, degrading to the people, de- 
bauching to the States; and inevitably tending to 
centralism on one hand or to disruption on the 
other. I have opposed the whole, beginning with 
the first proposition of a Senator from New Jersey 
(Mr. Dickerson] to divide five millions of the sink- 
ing fund, and following the baneful scheme through 
all its modifieations for the distribution of surpius 
revenue, and finally of land revenue. I have op- 
posed the whole, adhering to the Constitution, and 
to the objects of the Confederacy, and scorning the 
ephemeral popularity which a venal system of 
plunder could purchase ‘from the victims, or the 
dupes, ofa false and sordid policy. 

I scorn the bill: I scout its vaunted popularity: 
I detest it. Nor can I conceive of an object more 
pitiable and contemptible than that of the dema- 
gogues haranguing for votes, and exhibiting his 
tables of dollars and acres, in order to show each 
voter, or each State, how much money they will be 
able to obtain from the Treasury if the Jatd bill 
passes. Such haranguing, and such exhibition, is 
the address of impudence and knavery to supposed 
ignorance, meanness, and folly. Itis treating the 
people asif they were penny wise, and pound 
foolish; and still more mean than foolish, Why 
the land revenue, alter deducting the expenses, if 
fairly divided among the people, would not exceed 
nine pence a head per annum; if fairly divided 
among the States, and applied to their debts, it 
would not supersede above ninepence per annum 
of taxation upon the untis of the population. The 
day for land sales have gone by. The sales of this 
year do not exceed a million and a half of dollars, 
which would not leave more than a million for dis- 


tribution; which, among sixteen millions of people, 
would be exactly fourpence half-penny, Virginia 
money, per head! a fip in New York, and a 
picaillon in Louisiana. At two millions, it would be 
ninepence a head in Virginia, equivalent to a 
levy in New York, and a bit in Louisiana! pre. 
cisely the amount which, in specie times, a gentleman 
gives to a negro boy for holding his horse a minute 
atthedoor. And for this miserable doit—this insigni- 
ficant subdivision of a shilling—a York shilling— 
can the demagogue suppose that the people 
are base enough to viclate their Constitation, 
mean enough to surrender the defence of their 
country, and stupid enough to be taxed in their 
coffee, tea, salt, sugar, coats, hats, blankets, shoes, 
shirts; and every article of comfort, decency, or 
necessity, which they eat, drink, or weai; or on 
which they stand, si', sleep, or lie? 

The compacts with the new States: what be- 
comes of them in this total violation of all the 
principles on which they rest? The Federal Go- 
vernment and the new States have entered into 
compacts, based upon the acknowledged fact that the 
vacant lands belong to the Federal Government in 
its Federal and corporate capacity; and while so be- 
longing to it, noe taxes were to be laid upon the Fede- 
ral soil, or any interference attempted in its primary 
disposition. The lands are now to pass from the 
Government—to become the property of the indi- 
vidual States—and to be administered by them, 
with the sole view of the extortion of money for 
their new owners. The parental Administration 
of the Federal Government is to ceate: remorse- 
less avarice is tO take the place of guardian care. 
No more chance for reduction of price; no practi- 
cable or beneficial pre-emptions; no more grants 
or donations; no. cessions, even of the refuse, on 
any terms; no further confirmations of unsettled 
claims. All pafental feeling, all liberal policy, all 
sense of justice, ceases with the change of relation 
between the neW States and the Federal Govern- 
ment, and with the transfer of the new States to 
the ownership of the old ones. This terminates 
the compacts on! the partof the Federal Govern- 
ment—terminates them by the actof that Go- 
vernment—and) remits every new State to 
the exercise of. the sovereign rights which the 
existence of theycompacts had suspeaded—not an- 
nihilated. The obligation of non-taxation, and of 
non-interference. with the primary disposition of 
the soil, cease with the violation of the compacts 
by the Federal Governments. The suspended 
rights—in abeyance heretofore—now become ac- 
tive; and it is for the new States to say what they 
will do. . 

The Federat Government is the agent of the 
Chickasaw Iridians to sell their lands mm the State 
of nan, She is to make the sales, receive 
the money, deduct the expenses, and turn over the 
nett proceeds to the Indians. This she does by 
virtue ot atreaty with thattribe. By this bill she 
sinks to the same condition with respect to all the 
public lands. She ceases to be owner, and be- 
comes the land agent for the old States; and upon 
the same terms and conditions as in the case of 
the Chickasaws. She is to sell the lands, not for 
herself, but for the States. She is to receive the 
money, deduct the expenses, and pay over the pro- 
ceeds to the State treasuries, Thus the Federal 
sovereignty has parted with its lands in the new 
States—become a land agent—and can find noth- 
ing in the Constitution or the compacts to protect 
this anomalous and derogatory condition. In the 
State of Mississippi the agency rested upon some 
reasons, for the Indians owned the land before, 
and took that method to get rid of their title. Be- 
sides, they introduced the graduation principle; 
making the price descend annually through a de- 
clining scale, unti! it ended, in the short space of 
five years, at six and a quariercents peracre. This 
ensured the sale of all the lands, at just prices, ina 
shert time, and was eminently favorable to the 
State and his inhabitants. But these old States, 
now become the owners of the Federal lands, less 
friendly to us than the Chickasaw Indians to the 
Mississippians, refuse graduation while promising 
it, and mean to exact a dollar and a quarter, eolid 
money, (for Western paper will not answer their 
purpose) for every acre, no matter how worthless, 
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which the State contains. How long can Western, 
or Territorial banks, stand this exaction and de- 
portation of their specie? How long can Western 
people pay hard money for land which is not to 
be returned to the shape of Government expendi- 
ture, but carried off to the East and to London? 
Sir, this agency character is not only degrading to 
the General Government and injurious to the new 
States, but is the end and death of the compacts. 
Those compacts are made with the Federal Go- 
vernment as the owner of the soil—to protect the 
soil while it is the property of the Federal head— 
and they cease to operate when the Federal head 
pacts with the property, whether by sales io detail 
to individuals, or by donations in mass to States. 

The Federal Government becomes the land 

agent of the old States in the new ones; and ihere 
is nothing in the Constitution to protect such 
an agency. The new States may act up to their 
sovereign rights; but I would not recommend them 
todo so. I would advise forbearance, and remon- 
strance to Congress, and a jeliance upon the De- 
mocracy to reciify the wrong when they get into 
power. The billis a party measure—a Federal 
partly measure—iniended to purchase popularity 
for Federalism. It will be the duty of the Demo- 
cracy to repeal it, and to restore the lands to their 
constitutional destination, and to stop the loans 
and taxes which the loss of this revenue involves. 
If not repeated, it cannot stand. It can live but a 
little while. Destruction in some shape will over- 
take the infamous act. Itis too base to stand It 
may be over-ridden by new propositions—proposi- 
tions to divide all the land at once, either among the 
States, or among the people. The division at present 
would be a hundred acres a head for every head of a 
family, widows, and young men between eighteen 
and twenty-one,included. The division of three bun- 
dred millions of acres among three millions of 
adults, would be a grand operation: the division 
of the nett annual proceeds amung fifteen millions 
is a contemptible affair. ‘To be overridden, if not 
repealed, will be the fate of this measure. It is 
the fate of all such base and vulgar feiches for 
popularity. The distribution of public property 
for the promotion of party, or personal popularity, 
is a vulgar artifice; and tequires, not talent, but 
impudence, to execute it. It is the first perforim- 
ance only which costs some difficulty. The thing 
once done, and the way seen how to doit, eny de- 
magogue may take the track, and go ahead, and 
improve upon his example; and, like o‘her imita- 
tors, quickly eclipse and lose sight of the original 
inventor. The first distributors of public corn in 
Rome, and of public money in Athens, were pow- 
erful leaders: their sucecssers, and masters in that 
line, were the dregs of the forum, and of the camp; 
as venal as public in auctioneering the property of 
the Republic for the purchase of votes and the at- 
tainment of office. So must it be in our Ameti- 
ca. If this first attempt at distribution is not re- 
buked and frustrated, the example must be follow- 
ed until the public stores are exhausted, or the 
public mind shocked and revolted at the enormity 

of the vice. 

Annual distribution cannot, and will not, con- 
tinue. The insignificance of the dividend will dis- 
appoint expectation, and engender discontent. 
Great will be the disappointment of the States, 
when they come te gather the fruits of this golden 
bill, and to pick up the golden sands which this 
modern Pactolus river was to roll through their 
borders. ‘They will find itto be the promise and 
the performance of the great Cardinal Wolsey in 
the zenith of his fortunes—its promise mighty, its 
performance nothing. Its frait will be the apple 
which floated on the surface of the Dead Sca— 
pleasant to the eye, fragrant to the smell, sweet to 
the tasie, but ashes in the mouth, and biiternessin the 
belly. The bill will give no money to the States— 
none worth receiving, and it will fill the Union 
with jealousy and discontent. It will give no 
money—the large sales are over—ihat procession 
has gone by. The gross proc*eds this year will be 
but a million and a half of dollars, From that de- 


duct the five per centam old grant, and the ten per 
centum new grant, to the new States; the $150,000 
for surveys, and the treble of that for land offices 
and land officers, and the surveyors general, and the 





General Land Office: deduct all these, and there will 
not be a million to divide, and that among thirty 
parties, instead of twenty-six; for the Terriio- 
ries and the District of Columbia are now to 
be included in the list of distributees. A 
million and a half are the gross sales of the 
present year: they will be less for the next, not- 
withstanding the fraud of withholding eight mil- 
lions of acres from sale to fabricate a Treasury 
Gefictt in 1841, and to augment State distribution 
in 1842. The sales will be less next year, and 
that for many reasons, and, among ethers, because 
patriouc farmers who are willing to pay their mo- 
ney to their country may not be willing to turn it 
over to stockjobbers in London and political job- 
bers in America. They may prefer to follow the 
suggestion of Edmund Burke, in his speech upon 
conciliation with the colonies, and occupy without 
purchase the Javd which God made for them, and 
which man undertakes to lock up from their use. 
See the eighth clause in the Declaration of Inde- 
pendence, and the speech of Mr. Burke on the 
point to which it relates. The remedy for this 
wrong, according to Mr. Burke, was to occupy 
without title until the restrictions were removed. 
In like manner the Western farmers may think it 
best for their country, and no harm to themselves, 
to settle and cultivate without parting from their 
money until the land revenue shall be restored to 
its proper destination, and the Federal Government 
become again the liberal owner of the lands, in- 
stead of being the heartless agent of the States, 
They may suspend purchases until these events 
happen: and then what becomes of distribution? 
not even a fip or a picaillon per head will be torth- 
coming—not more than a penny or a farthing. 
What a time to choose for squandering this pa- 
trimony! We are just in the midst of loans, and 
taxes, and new and extravagant expenditures, and 
scraping high and low to find money to support the 
Government. Congress was called together to pro- 
vide revenue; and we begin with throwing away 
what we have. We have just passed a bill to bor- 
row twelve millions, which will cost the people six- 
teen millions to pay. We havea bill on the calen- 
dar—ihe next one in order—to tax every thing now 
free, and to :aise every tax now low, to raise eight 
or ten millions for the Government, at the cost of 
eighteen or twenty to the people. Sixteen millions 
of deficit salute the commencement of the ensuing 
year. A new loan of twelve millions is announced 
for the next session. All the articles of consump- 
tion which escape taxation now, are to be caught 
and taxed then. Such are the revelations of the 
chairman of the Finance Committee; and they cor- 
respond with our own calculations of their conduct. 
In addition to all this, we have just commenced the 
national defences—neglecied when we had forty 
millions of surplus, now obliged to be attended to 
when we have nothing: these defences are to cost 
above a hundred millions to create them, and 
above ten millions annually to sus‘ain them. 
A new and frightful extravagance has broken 
out in the Indian Department. Treaties which 
cannot be named, are to cost millions upon 
millions. Wild savages, who cannot count a 
hundred except by counting their fingers ten times 
over, are to have millions; and the customs to pay 
ail; for the lands are no longer to pay for them- 
selves, orto discharge the heavy annuities which 
have grown out of their acquisition. The chances 
of a war ahead: the ordinary expenses of the Go- 
vernment, under the new Administration, not thir- 
teen millions as was promised, but above thirty, as 
this session proves. To crown all, the Federal 
party in power! that party whose instinet is debt 
and tax—whose passion is waste and squander— 
whose cry is that of the horse-leech, give! give! 
give '!—whose call is that of the grave, more! 
more! more! In such circumstances, and with 
such prospects ahea.!, we are called upon to throw 
away the land revenue, andturn our whole atten- 
tion to taxing and borrowing. The custom-bouse 
duties—that is to say, foreign commerce, founded 
upon the labor of the South and West—i: to pay 
all. The farmers and planters of the South and 
West are to take the chief load, and to carry it. 
Well may the Senator from Kentucky (Mr. Crar} 
announce the forthcoming of new loans and taxes 


—the recapture of the tea and coffee tax, if they 
escape us now—and the increase and perpetuity of 
the salttax. All this must come, and more too, if 
Federalism rules a few years longer. A few years 
more under Federal sway, at the rate things have 
gone On at this session—this sweet little session 
called to relieve the people—and our poor America 
would be ripe for the picture for which England 
now sits, and which has been so powerfully drawn 
in the Edinburg Review. Listen to it, and hear 
what Federalism would soon bring us to, if net 
stopped in its mad career: 

“Taxes upon every article which enters into the mouth, or 
covers the back, or is placed under the foot. Taxes upon 
every thing which it is pleasant to see, hear, feel, smell, or taste. 
Taxes upon warmth, light, and locomotion. Taxes on every 
thing on earth, and the waters under the earth; on every thing 
that comes from abroad, or is grown at home. Taxes on the 
raw material; taxes on every fresh value that is added to it by 
the industry of man. Taxes on the sauce which pampers a 
man’s appetite, and the drug that restores him to health; on the 
ermine which decorates the judge, and the rope which hangs 
the criminal; on the brass nails ot the coffin, and the ribands of 
the bride. At bed or board, couchant or levant, we must pay. 
The schoolboy whips his taxed top; the beardless youth mana- 
ges his taxed horse with a taxed bridle, on a taxed road. The dy- 
ing Englisman pours his medicine, which bas paid seven per 
cent. into a spoon that has paid fifteen per cent ; flings himself 
back upon his chintz bed, which has paid twenty-two per 
cent; makes his will on an eight pound stamp, and expires in 
the arms of an apothecary, who has paid a license of a hundred 
pounds for the privilege of putting him to death. His whole 
property is then immediately taxed from two to ten per cent. 
Besides the probate, large fees are demanded for burying him in 
the chancel; his virtues handed down to posterity on taxed 
marble, and he is then gathered to his fathers, to be taxed no 
more.”’ 


This is the way the English are now taxed, and 
so it would be with us if the Federalists should re- 
main a few years in power. 

Execrable as this bill is in itself, and for its ob- 
jects, and for the consequences which it draws after 
it, it is still more abominable for the time and 
manner in which it is driven through Congress, 
aud the contingencies on which its passage is to de- 
pend. What is the time?—when the new States 
are just ready to double their representation, and 
to present a front which would command respect 
for their rights, end secure the grant of all their 
justdemands. They are pounced upon in this 
nick of time, before the arrival of their full repre- 
sentation under the new census, to be manacied 
and fettered by a law which assumes to be a per- 
petual settlement of the land question, and to bind 
their interests torever. This is the time! what is the 
manner]—gagged through the House of Represen- 
tatives by the previous question, and by new rules 
fabricated from day to day, to stifle discussion, 
prevent amendments, suppress yeas and nays, and 
hide the deeds which shunned the light. This was 
the manner! What was the contingency on which 
its passage was to depend?7—the passage of the 
Bankrupt bill! So that this execrable bill, baited 
as it was with douceurs to old States, and bribes to 
the new ones, and pressed under the gag, and in 
the absence of the new representation, was still 
unable to get through without a bargain for pass- 
ing the Bankrupt bill at the same time. Can 
such legislation stand? Can God, or man, respect 
such work? 

The Senate was intended to have been gagged 
also. The new tactics were intended for this 
chamter, as well as the House ef Representatives, 
This disgrace was intended for us, and so declared 
upon this floor: but courage, and manly determi- 
nation, saved the Senate from this deep humilia- 
tion. We determined to resist—to defend our 
rights—to die in their defence—and made known 
our determination. To resist unto death was our 
firm resolve; and, so help me God, I intended to 
be a corpse upon the ground before the rights of 
an American Senator should have been destroyed 
in my person. 

What is to compensate the new States for the 
evils of this bill—for the loss of gradaation—the 
loss of cession—the loss of good pre-emptions— 
the loss of grants and donations—the loss ef futare 
confirmations, and the loss of all their specie, 
which will be carried off to the old States, while 
depreciated paper will be sent back to pay the 
troops and the Indians. What is there in the bil 
to compensate for thece losses, and for the -degrz- 
dation of becoming the vassals of the old States? 
Is the compensation in the half million grants? By 
no means! for these grants are cheats, and only 
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the hal’ of what ibey should be. Is it in the pre- 
emption clause? Not atall! for thatisa fraud, 
resiricied into nothing, and intended to be pleaded 
in bar to any future application for areal pre emp- 
tion law. Is it in the distribution of money? Doubt- 
less not! for that is only a little of their own—a 
slice from their own loaf—and no equivalent for 
the losses and degradation which the bill imposes, 










leok b.ck upon these doings with astonishment and 
despair. They wiilsre no way to go on withcom- 
mon sense and constitutional legislation, uatil they 
have cast off all the fetiers which we endeavor to 
fasten upon them. 


I underiake to write the history of this bill in 
advance—to give its epitaph before itis born. It 
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and still less for the violations of the Consutution 
and the compact:; tor which no amount of money 
can ever atone. The bill is uncompensated mis- 
chief and disgrace to the new States; and they ewe 
itto themselves and their posterity to use every 


lawful means to repeal or destroy it. 


The bill contains a clause that distribution is to 
cease if we have war, and to begin again when 
war is over. This is a grand absurdity, and weakly 
coatrived to bamboozle the simple. In the first 
place, we should never have war if the States were 
to advance money, @! to give Op money, when war 
came. In the next place, we want money, both 
before and afier war, much more than during the 
war: before, to prepare for it; aller, to pay its 
debts. In the third place, distribution, when it 
once begins, will not cease; but go on with accu- 


mulated additions until the treasure is exhausted. 


In the four h place, we are menaced with war now, 
and should employ this money in insiant prepara- 
tions for defeace, as the only means of averting 
the danger. In the fifth place, this bill invites war, 


by showing us to be a people wasting our re- 
sources in petty schemes of popularity wien need- 
ing them for the great purposes of the General 
Government. The idea of stopping dictr.buticn 
when it once begins to flow, is childish and absurd. 
lt is milk for babes, but not meat for mer. Look 
at the twenty-seven mullicns surplus, deposited 
with the States under the solumn sanction of legis- 
lative acts for its return. Where is the Congress 
that can ask for one dollar of that deposite? or 
could get it if it did ask? No, sir! When the Siates 
and the Federal Goverament use the same Trea- 
sury, you have gone back to the times of the Old 
Confederation—to the times of Federal requisi- 
tions upon State Treasuriis—to be drawn in dis- 
tress, and protested when presented. The State 
Treasuries are, for Federal dollars, the lion’s den 
~—ail the tracks po‘nting inwards; and wo to the 
statesman who looks tur one to retarn, either in 
peace or war. 

Another clause is inseried to invcke the sanctity 
of the compromise in favor of 20 per cenium du- 
ties. The clause was gravely debated, and grave- 
ly voted, amidst the de:isory smiles of the perfor- 
mers. It was asolemn farce. The compromise! 
that instrument of which we get a new reading 
every day! that nose of wax—that clay in the 
bands of the potter—that Ca sais will in the hands 
of Anthony. A week ago it was quoted in favor 
of the land bi!l—as guaranteeing that bill—and ex- 
pressly providing for distribation. That astonish- 
ed every body. ‘Then it was quoted tor the perpe- 
tuity of the salt tax. That astonished us egein. 
Then nothing was to be free but for the benefit of 
manufacturers. More astonishment. Then the 
20 per centum was only to apply to unmanufactured 
articles: and therevpon astonishment ceased.— 
The compromise clause is a grand humbag, and 
so will be found to be if the bill stands. The 
South will be bamboozled, and laughed at. 

Sir, all this species ef legislauon is vain and 
idle. To make Jaws upon conditions, when no 
two men can agree as to what the condi'ions are— 
t6 try to tie up the hands of future Congresses—to 
make a law run a while, and stop a while—to un- 
deriake to coutrel our successors by little higgling 
aod huckstering arrangements among ourselves— 
to Jeave out a plain word, and pui in an ambiguous 
one, in order to catch a vote, of save a vole—to 
pass this, if you will pass thai—:o compound ques- 
tions under the pretext of compromising them—all 
this is not only vain and idie, but hurtful and vi- 
cious. It is the bane of ail legislation, and the 
certain souice of future contention. The time will 
come when a burnt offering must be made of all 
such work; and the sooner it 1s stopped, the better. 
The present session is the fruitful parent of these 
bungling and baneful contrivances, and this bill is 
pre-eminently full of them, Our successors will 








will die the death of the wicked, and will be branded 
with the opprobium ef the just. The new States 
will detest it, because it makes them the slaves of the 
old ones. The old States will quarrel with it, be- 
cause it will disappoint their hopes. Democracy 
will hate it, because it isthe work of Federalism, 
and is base in itself. Federalism will desert it, 
because, instead of popularity it will bring them 
odium. The friends of the Constitution will curse 
it, because it is the violation of that instrament. 
The enemies of public debt will curse it, because 
it lays the foundation for a new national debt. 
The people will curse it, because it gives them 
nothing, and takes much from them in taxes upon 
necessaries. Virtue and patriotimsm wili abhor 
it; because it undertakes to debauch the people and 
the States with venal distributions, and to open a 
new path to the Presidency through the plunder of 
the public, and the corruption of the voters. 
Finally, its authors will turn against it, and aban- 
don it to universal execration; because, like Bip- 
pLe’s Bank and Mica Tanier, it will make no body 
President, and will end with having a thousand 
enemies for one friend. 


Tie bill will pass the two Houses of Congress, 
though forbid to pass by a'l the former principles 
of those who now support it. Party popularity 
requires its aid, and party votes will pass it. I do 
hoi specalate upon.i's fa‘e at the other ead of the 
avenue. It would’ be neither decorous nor parlia- 
mentary to do so. Certain it is the President 
might disapprove it very consistently with all his 
votes upon the same bill in 1832, and with all his 
subsequent conduct in relation toit. If he should 
do so, and give us a Jackson veto upon a land 
bill, he shall have my very hearty support for the 
good act. If he dos not, he shall still have my 
applause for the veto he has given, and my sup- 
port against the Bank party, who are endeavoring 
to upset the Government, as Mr. Jefferson fore- 
to'd, and to drive a President fron his station for 
refusing to violate the Constitation for their profit. 
[ will susiain Mr. Tyler in the independent exer- 
cise of bis powers. I amin favor of the form of 
Government under which we live, and will support 
the Government in the person of those whe are 
called ‘o administer it. The President finds him- 
self in extraordinary circumstances—deseited and 
assailed by those who bronght hiin into office— 
and dependent upon polit'cil opponents to enable 
him to adiinister the Government. If the Demo- 
cracy was a faction, and could be governed by 
selfish and factious views, they might stand 
off, and suffer events to take their course. 
But they are not a faction. They are a political 
party, based upon principle, and bound by their 
duties. They have a country to serve, a Constitu- 
tion to save, and Europe to convince that a Repub- 
lican Government is practicable. They have 
a great example to give to the world, and they 
will give it. Toney will stand by the man 
who stands by his country and the Constitu- 
tion. Politicizas, jobbers, speculators, and pluo- 
derers may rage; but the Democracy, and the 
body of the people, will stand by the man who 
stands by his country aad the Constitution. A few 
more veloes, and the continent will be electrified. 
I have not seen the President for two months. I 
have staid away on purpose. I have sent him no 
messages, and I bave received none. I stand off, 
end look at him; determined to act by him as he 
ecis by his country. I play false, or foul, with no 
man. Fle has done a good deed—a noble dred— 
and for that ke shall have ny applause ard sup- 
port. I have no bargains with political friends or 
foes; aud whatI say is said here in my place—in 
the hearing of the Senate and the country. I will 
give the President a fair suppor'—four years’ fair 
support. Beyond that I promise nothing; but for 
four years, and against the Bank party, which 
seeks to expel him from office, and to upset ihe 
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Government, he shall have my full and hearty 


support. 





SPEECH OF Mr. CALHOUN, 
OF SOUTH CAROLINA, 


In Senate of the United States, August 24, 184|~ 
On the distribution biil. 


Mr. Catnoun said— ’ 

If this bill should become a law, it would make a 
wider breach in the constitution, and be followed 
by changes more disastrous, than any one measure 
which hasever been adopted. It would, in its yi. 
lation of the constitution, go far beyond the genera)- 
welfare doctrine of former days, which stretched the 
power of the Government as far as it was then sup- 
og. was possible by construction, however bold. 

ut, as wide as were the limits which it assigned to 
the powers of the Government, it admitted by impii- 
cation that there were limits; while this bill, as | 
shall show, rests on principles which, if admitied, 
would supersede all limits. 

According to the general-welfare doctrine, Con- 
gress had power to raise money, and appropriate 
it to all objects which it might deem calculated to 

romote the general welfare,—that is, the prosper- 
ity of the States, regarded in their aggregate char. 
acter as members of the Union; or, to express it 
more briefly, and in language once so common, to 
national objects; thus excluding, by necessary im- 
plication, all that were not national, as falling 
within the spheres of the separate States. As 
wide as are these limits, they are too narrow for 
this bill. It takes in what is excluded under the 
general-welfare doctrine, and assumes for Congress 
the right to raise money, to give by distribution tu 
the States; that is, to be applied by them to those 
very local State objects to which that doctrine, by 
necessary implication, denied that Congress had a 
right to appropriate money; and thus superseding 
all the limits of the constitution,—as far, at least, 
as the money-power is concerned. The advocates 
of this extraordinary doctrine have, indeed, al- 
tempted {o restrict it, in their argument, to revenue 
derived from the public lands; but facts speak 
louder than words. To test the sincerity of their 
argument, amendments afier amendments have 
been offered to limit the operation of the bill ex- 
clusively to the revenue derived from that source, 
but which, as often as offered, have been steadily 
voted down by their united votes. But I take higher 
ground. The aid of those test votes, as strong as 
they are, is not needed to make good the assump- 
tion that Congress has the right to lay and collect 
taxes for the separate use of the States. The cir- 
cumstances under which it is attempted to force 
this bill through, speak of themselves a language 
too distinct to be misunderstood. 


The Treasury is exhausted ; the revenues from 
the public lands cannot be spared ; they are needed 
for the pressing and necessary wants of the Gov- 
ernment. For every dollar withdrawn from the 
Treasury, and given to the States, a dollar must 
be raised from the customs to supply its place : thai 
is admitted. Now, I it to the advocates of this 
bill,—is there, can there be, any real difference, 
either in principle or effect, between raising money 
from customs, to be divided among the States, and 
raising the same amount from them to supply the 
p'ace of an equal sum withdrawn from the Treas- 
ury to be divided among the States? If there be 
a difference, my faculties are not acute enuugh tu 
perceive it; and I would thank any one who can to 
point it out. But, if this difficulty could be sar- 
mounted, it would avail nothing, unless anothe!, 
not inferior, can also be got over. The land from 
which the revenue, proposed to be divided, is de- 
rived, was purchased (with the exception of the 
small portion, comparatively, lying between the 
Ohio and Mississippi rivers) out of the common 
funds of the Union, and with money derived, for 
the most part, from customs. Ido not exempt the 
portion acquired frum Georgia, which was pur- 
chased at its full value, and cost as much, in pro- 
portion, as Florida purchased from Spain, or Lou- 
isiana from France. 

If money cannot be raised from customs or other 
sources for distribution, I ask, how can money de- 
rived from the sales of land purchased with money 
raised from the customs or other sources be distri- 
buted among the States? If the money could not 
be distributed before it was vested in land, on what 
principle can it be when it is converted back again 
into money by the sales of the Jand? If prior to 
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ihe purchase it was subject, in making appropria- 
tions, to the limits prescribed by the constitution, 
how can it, after having been converted back again 
inte money by the sale of the land, be freed from 
those limits? By what art, what political alchymy, 
could the mere passage of the money through the 
jands free it from the constitutional shackles to 
which it was previously subject ? 

But if this difficulty also could be surmounted, 
there 1s another, not less formidable and more com- 
prehensive, sull tobe overcome. If the lands be- 
long tothe States at all, they must belong to them 
in one of two capacities, —either in their federative 
character, as members of a common Union ; or in 
their separate, as distinct and independent commu- 
nities. Ifthe former, this Government, which was 
created as acommon agent to carry into effect the 
objects for which the Union was formed, holds the 
jands, as it does all its other delegated powers, as 
a trustee forthe States in their federal character, 
for the execution of those objects, and no other 


purpose Whatever; and can, of course, under the’ 


grant of the constitution “to dispose of the territo- 
ries or other property belonging to the United 
States,” dispose of the lands only under its trust 
powers, and in execution of the objects for which 
they were granted by the constitution. When, then, 
the lands, or other property of the United States, 
are disposed of by sale—that is, converted into 
money—the trust, with all its limitations, attaches 
as fully to the money, as it did to the lands or prop- 
erty of which it is the proceeds. Nor would the 
Government have any more right to divide the land 
or the money among the States—that is, to surren- 
der it to them—than it would have to surrender 
any uther of its delegated powers. If it may sur- 
render either to the States, it may also surrender 
the power of declaring war, laying duties, or coin- 
ing money. They are all delegated by the same 
parties, held under the same instrument, and in 
trust, for the execution of the same objects. The 
assumption of such a right is neither more nor Jess 
than the assumption of a right paramount to the 
constitution itself—the right on the part of the Gov- 
ernment to destroy the instrument, and dissolve the 
Union, from which it derives its existence. To 
such monstrous results must the principle on which 
this bills rests lead, on the supposition that the 
lands (that is, the territories) belongto the United 
States, as they are expressly declared to do by the 
constitution. 

But the difficulty would not be less if they should 
be considered as belonging to the States, in their 
individual and separate character. So considered, 
what right can this Government possibly have over 
them? It is the agent, or trustee, for the United 
States ;—the States as members of a common Union, 
and not of the States individually, each of which 
has a separate Government of its own to represent 
itinthateapacity. For this Governmentto assume 
to represent dhem in both capacities, would be to 
assume all power—to centralize the whole system 
in itself. But, admitting this bold assumption; on 
what principle of right or justice, if the lands really 
belong to the States—or, which is the same thing, if 
the revenue from the lands belong to them—can 
this Government impose the various limitations 
prescribed in the bill? What right has it, on that 
supposition, to appropriate funds belonging to the 
States separately, to the use of the Union, in the 
event of war, or in case the price of the lands should 
be increased above a do!lar and a quarter an acre, 
or any article of the tariff above twenty per cen‘um 
ad valorem ? 

Such, and so overwhelming, are the constitutional 
difficulties which beset this measure. No ove who 
can overcome them—who can bring himself to vote 
for this bill—need trouble himself about constitu- 
tional scruples hereafter. He may swallow with- 
ont hesitation bank, tariff, and every other uncon- 
stitutional measure which has ever been adopted 
or proposed. Yes; it would be easier to make a 
plausible argument for the constitutionaliry of the 
most monstros of the measures proposed by the 
abolitionisis—for abolition itself—than for this de- 
testable bill; and yet we find Senators from slave- 
holding States, the very safety of whose constitu- 
ents depends on a strict construction of the consti- 
tution, recording their names in favor of a measure 
from which they have nothing to hope, and every 
thing to fear. To what isa course so blind to be 
attributed, bat to that fanaticism of party zeal, 
openly avowed on this floor, which regards the 
preservation of the power of the whig party as the 
paramount consideration? It has staked its exist- 


























ence on the passage of this and the other measures 
for whieh this extraordinary session was called 
and when it is brought to the alternative of thei 
defeat or success, in the anxiety to avoid the one 
and. secure the other, constituents, constitution, 
duty, and country,—all are forgotten. 

A measure which would make so wide and fatal 
a breach in the constitution, could not but involve 
in its copsequences many and disastrous changes 
in our political system, too numerous to be traced 
inaspeech. It would require a volume to do them 
justice. As many as may fall within the scope of 
my remarks, I shall touch in their proper place. 
Suffice it for the present to say, that such and so 
great would they be, as to disturb and confound 
the relations of all the constituent parts of our 
beautiful but complex system—of that between this 
and the co-ordinate Governments of the States, and 
between them and their respective constituency. 
Let the principle of the distribution of the revenue, 
on which this bill rests, be established, and it would 
follow, as certainly as it is now before us, that this 
Government and those of the States would be placed 
in antagonist relations on all subjects except the 
collection and distribution of revenue; which would 
end, in time, in converting this intoa mere machine 
of collection and distribution for those of the States, 
to the utter neglect of all the functions for which it 
was created. Then the proper responsibility of 
each to their respective constituency would be des- 
troyed ; then would succeed a scene of plunder and 
corruption without parallel, to be followed by dis- 
solution, or an entire change of system. Yes; if 
any one measure can dissolve this Union, this is 
that measure. The revenue is the State, said the 
great British statesman, Burke. With us, todivide 
the revenue among its members is to divide the 
Union. ‘This bill proposes to divide that from the 
lands. Take one step more, to which this will lead 
if not arrested: divide the revenue from the cus- 
toms, and what of union would be left?» I touched 
more fully on this, and other important points con- 
nected with this detestable measure, Setice the 
discussions of the last session, and shall not now 
repeat what I then said. 

What I now propose is, to trace the change it 
would make in our financial system, with its vear- 
ings on what ought to be the policy of the Govern- 
ment. I have selected it, not because it is the most 
important, but because it is that which has hereto- 
fore received the least attention. 

This Government has heretofore been supported 
almost exclusively from two sources of revenne— 
the lands and the customs; exceptinga short period 
at its commencement, and during the late war, 
when it drew a great portion of its means from 
internal taxes. The revenue from lands has been 
constantly and steadily increasing with the increase 
of population, and may, for the next ten years, be 
safely estimated to yield an annual average income 
of $5,000,000, if they should be properly adminis- 
tered—a sum equal to more than a fourth of what 
the entire expenditures of the Government ought to 
be, with due economy, and restricted to the objects 
for which it was instituted. 

This bill proposes to withdraw this large, permr- 
nent, and growing source of revenue, from the 
Treasury of the Union, and to distribute it among 
the several States; and the question is,—would it 
be wise to do so, viewed as a financial measure, in 
reference to what ought to be the policy of the Gov- 
ernment? which brings upthe previous question,— 
what that policy ought to be? In the order of 
things, the question of policy precedes that of fi- 
nance. The latter has reference to, and is depen- 
dent on, the former. [t must first be determined 
what ought to be done, before it can be ascertained 
how much revenue will be required, and on what 
it ought to be raised. 

To the question,then, What ought to be the policy 
of the Government? the shortest and most compre- 
hensive answer which [ can give is, that it ought 
to be the very opposite of that for which this extra- 
ordinary session was called, and of which this 
measure forms so prominent a part. The effect of 
these measures is to divide and distract the country 
within, and to weaken it without ; the very reverse 
of the objects for which the Government was insti- 
tuted—which was to give peace, tranquillity, and 
harmony within, and power, security, and respecta- 
bility without. We find, accordingly, that without, 
where strength was required, its powers are undi- 
vided. In its exterior relations—abroad, this Gov- 
ernment is the sole and exclusive representative of 
the united majesty, sovereignty, and power of the 
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States constituting this great and glorious Union. 
To the rest of the world, we are one. Neither 
State nor State Government is known beyond our 
borders. Within, it is different. There we form 
twenty-six distinct, independent, and sovereign 
communities, each with is separate Government, 
whose powers are as exclusive within, as that of 
this Government is without, with the exception of 
three classes of powers which are delegated to it. 
The first is, those that were necessary to the dis- 
charge of its exterior fanctions—such as declaring 
war, raising armies, providing a navy, and raising 
revenue. The reason for delegating these requires 
no explanation, The next class consists of those 
powers that were necessary to regulate the exterior 
or international relations of the States among them- 
selves, considered as distinct communities—powers 
that could not be exercised by the States separately, 
and the regulation of which was necessary to their 
peace, tranquillity, and that free intercourse, social 
and commercial, which ought to exist between 
confederated States. Such are those of regulatin 
commerce between the States, coining money, an 
fixing the value thereof, and thestandard of weights 
and measures. The remaining class consists of 
those powers which, thongh not belonging to the 
exterior relations of the States, are of such nature 
that they could not be exercised by States sepa. 
rately, without one injuring the other—such as im- 
posing duties on imports; in exercising of which 
the maritime States, having the advantage of good 
ports, would tax those who would have to draw 
their supply throughthem. Jn assertingthat, with 
these exceptions, the powers of the States are ex- 
clusive within, I speak in general terms. There 
are, indeed, others not reducible to either of these 
classes; but they are too few and inconsiderable to 
be regarded as exceptions. 

On the moderate and prudent exercise ot these, 
its interior powers, the success of the Government, 
and with it our entire political system, mainly de- 
pends. If the Governmggt should be restricted in 
their exercise to the objects for which they were 
delegated, peace, harmony, and tranquillity would 
reign within ; and the attention of the Government, 
unabsorbed by distracting questions within, and its 
entire resources unwasted by expenditures on ob- 
jects foreign to its duties, would be directed with 
all itsenergy to guard against danger from without, 
to give security to our vast commercial and navi- 
gating interest, and to acquire that weight and re- 
spectability for our name in the iamily of nations 
which ought to belong to the freest, most enterpris- 
ing, and most growing people on the globe. If 
thus restricted in the exercise of these, the most 
delicate of its powers, and in the exercise of which 
only it can come in conflict with the Governments 
of the States, or interfere with their interior policy 
and interest, this Government, with our whole 
litical system, would work like a charm, and 
come the admiration of the world. The States, 
left undisturbed within their separste spheres, and 
each jn the full possession of its resources, would, 
with that generous rivalry which always takes 
place between clusters of free States of the same 
origin and Janguage, and which gives the greatest 
possible impnise to improvement, carry excellence 
im all that is desirable bevond any former example. 

But if, instead of restrictir-z these powers to their 
proper objects, they should be perverted to those 
never intended ; if, for example, that of raising 
revenue should be perverted into that of protecting 
one branch of industry at the expense of others ; 
that of collecting and disbursing the revenue, into 
that of incorporating a great central bank to be 
located at some favored point, and placed under 
local control; and that of making appropriations 
for specified objects, into that of expending money 
on whatever Congress should think proper;—all 
this would be reversed. Instead of harmony and 
tranquillity within, there would be discord, distraec- 
tion, and conflict, followed by the abso: ption of the 
attention of the Government, and exhanstion of 
its means and energy on objects never intended to 
be placed under its control, to the utter neglect of 
the duties belonging to the exterior relations of the 
Government, and which are exclusively confided 
to its charge. Such has been, and eves must be, 
the effect of perverting these powers to objects 
foreign to the constitution. When thus perverted, 
they become unequal in their action, operating to 
the benefit of one part or class, to the injury of 
another part or class—to the benefit of the manu- 
facturing against the agricultural and commercial 
portions, or of the non-productive ogainst the prg- 
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ducing class. The more extensive the country, the 
greater would be the inequality and oppression. In 
ours, stretching over two thousand square miles, 
they become intolerable when pushed beyond mod- 
erate limits, It is then conflicts take place, from 
the struggle on the part of those who are benefitted 
by the operation of an unequal system of legisla- 
tion to retain their advantage, and on the part of 
the oppressed to resist it. When this state of things 
occurs, it is neither more nor less than a state of 
hostility between the oppressor and oppressed— 
war waged not by armies, but by laws; acts and 
sections of acis are sent by the stronger party on a 

lundering expedition, instead of divisions and 
bri ades, which often return more richly laden 
with spoils than a plundering expedition after the 
most successful foray. 

That such must be the effect of the system of 
measures now attempted to be forced on the Gov- 
ernment by the perversion of its interior powers, I 
appeal to the voice of experience in aid of the dic- 
taies of reason. I go back tothe beginning of the 
Government, and ask «what, at its outset, but this 
very system of measures, caused the great struggle 
which continued down to 1428, when the system 
reached its full growth in the tariffof that year? 
And what, from that period to the termination of 
the late election which brought the present party 
into power, has disturbed the harmony and tran- 
quillity of the country, deranged its currency, in- 
terrupted its business, endangered its liberty and 
institutions, but a struggle on one side to overthrow, 
and onthe other to uphold the system? In that 
struggle it fell prostrate; and what now agitates 
the country,—what causes this extraordinary ses- 
sion, with all its excitement, but the struggle on the 
part of those in power to restore the system; to in- 
corporate a bank; to re-enact a protective tariff; 
to Timtribute the revenue from the lands; to origin 
ate another debt, and renew the system of wastctul 
expenditures ; and the resistance on the part of the 
opposition to prevent ut Gentlemen talk of set- 
tling these questions; they deceive themselves, 
They cry Peace! peace ! when there is no panne. 
There never can be peace till they are abandoned, 
or till our free and popular institutions are succeed- 
ed by the calm of despotism; and that not till the 
spirit of our pairiotic and immortal ancestors, who 
achieved our independence and established our 
glorious political system, shall become extinct, and 
their descendants a base and sordid rabble. Till 
then, or till our opponents shail be expelled from 
power, and their hope of restoring and maintaining 
their system of measures is blasted, the struggle 
will be continued, the tranquillity and harmony of 
the country be disturbed, and the strength and 
resources of the Government be wasted within, and 
its duties neglected without. 

But, of ali the measures which constitute this 
pernicious system, there is not one more subversive 
of the objects for which the Government was insti- 
tuted,—none more destructive of harmony within, 
and security without, than that now under consid- 
eration. Tis direct tendency is to universal discord 
and distraction; to array the new States against 
the old, the non-indebted against the indebted, the 
staple against the manufacturing; one class against 
another; and, finally, the people against the Gov- 
ernment. But I pass these. My object is not to 
trace political consequences; but to discuss the fi- 
nancial bearings of this measure, regarded in ref- 
erence to what ought to be the policy of the Gov- 
ernment; which | trust I have satisfactorily shown 
ought to be, to turn its attention, energy, and re- 
sources, from within to without,—to its appropri- 
ate and exclusive sphere,—that of guarding against 
danger from abroad ; giving free scope and protec- 
tion to our commerce and navigation, and that 
elevated standing to the country, to which it is so 
fairly entitled in the family of nations. It becomes 
necessary to repeat, preparatory to what | propose, 
that the object of this measure is to withdraw the 
revenue from the public lands from the Treasury 
of the Union, to be divided among the States ; that 
the probable annual amount that would be so drawn, 
would average the next ten years not less than five 
millions of dollars; and that, to make up the deficit, 
an equa) sum must be laid on the imports. Such 
is the measure, regarded as one of finance ; and 
the question 1s, would it be just, wise, expedient, 
considered in its bearings on what ought to be the 
policy of the Government ? 

The measure on its face is but a surrender of one 
of the two sources of revenue to the States, to be 
divided among them in proportion to their joiut 





delegation in the two Houses of Congress, and to 
impose a burden to an equal amount on the imports ; 
that is, on the foreign commerce of the country. 
In every view I can take, it is preposterous, unequal, 
and unjust. Regarded in its most favorable aspect 
—thatis, on the supposition that the people of each 
State would pay beck 10 the Treasury of the Union, 
through the tax on the imports, in order to make 
up the deficit,a sum equal to that received by the 
State as its distributive share; and that each indi- 
vidual would receive of that sum an amount equal 
in proportion to what he paid of the taxes; what 
would that be, but the folly of giving with one hand, 
and taking back withthe other? lt would, in fact, 
be worse. The expense of giving and taking back 
must be paid for, which, in thiscase, would be one not 
alittle expensive and troublesome. The expense of 
collecting the duties on imports is known to be 
about ten per cent.; to which must be added the 
expense and trouble of distribution, with the loss 
of the use of the money while the process is going 
on, Which may be fairly estimated at two per cent. 
additional; making, in all, twelve per cent. for the 
cost of the process. It follows that the people of 
the State, in order to return back to the Treasury 
of the Union an amount equal to the sum received 
by distribution, would have each to pay, by the 
supposition, twelve per cent. more of taxes than his 
share of the sum distributed. ‘That sum (equal to 
six hundred thousand doliars on five millions) would 
go to the collectors of the taxes—the custom-house 
officers—for their share of the public spoils. 

But itis still worse. It is unequal and unjust, as 
well as foolish and absurd. The case supposed 
would not be the real state of the facts. It would 
be scarcely possible so to arrange asystem of taxes, 
under which the people of each State would pay 
back a sum just equal to that received; much less 
that the taxes should fall on each individual in the 
State, in the same proportion that he would receive 
of the sum distributed to the State But, if this be 
possible, it is certain that no system of taxes on im- 
ports—especially the bill sent from the other House 
—can make such equalization, So far from that, 
I hazard nothing in asserting that the staple States 
would pay into the Treasury, under its operation, 
three times as much as they would receive on an 
average by the distribution, and some of them far 
more; while to the manufacturing States, if we are 
to judge from their zeal in favor of the bill, the 
duties it proposes to impose would be bounties, not 
taxes. If judged by their acts, both measures-—the 
distribution and the duties—wonld favor their 
pockets. They would be gainers, let who may be 
losers in this financial game. 

But be the inequality greater or less than my es- 
timate, what could be more unjust than to distribute 
a common fund in a certain proportion among the 
States, and to compel the people of the States to 
make up the deficit in a different proportion ; so 
that some shall pay more, and others less, than 
what they respectively received? What is it but 
a cunningly devised scheme to take from one State, 
and to give to another—to replenish the treasury of 
some of the States from the pockets of the people 
of the others; in reality, to make them support the 
Governments and pay the debts of other States, as 
well as their own? Such must be the necessary 
result, as between the States which may pay more 
than they receive, and those which may receive 
more than they pay. The injustice and inequality 
will increase or decrease, just in proportion to the 
respective excess or deficit between receipts and 
payments, under this flagitious contrivance for 
plunder. 

Sut Ihave not yet reached the reality of this 
profligate and wicked scheme. As unequal and 
unjust as it would be between State and State, it 
is still more so, regarded in its operation between in- 
dividuals. It is between them its true character 
and hideous features fully disclose themselves. 
The money to be distributed would no! go to the 
people, but to the Legislatures of the States; while 
that to be paid in taxes to make up the deficiency, 
would be taken from them individually. A small 
portion of that which would go to the Legislatures 
would ever reach the pockets of the people. It 
would be under the control and management of 
the dominant party in the Legislature, and they 
under the control and management of the leaders 
of the party. That it would be administered to the 
advantage of themselves, and their friends and par- 
tisans, and that they would profit more by their use 
and management of an irresponsible fund, taken 
from nobody knows who, than they would lose as 
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payers of the taxes to supply its place, will not be 
doubted by any one who knows how such things 
are managed. What would be the result? The 
whole of the revenue from the immense public 
domain would, if this wicked measure should be. 
come the settled policy, go to the profit and aggran. 
dizement of the leaders for the time of theedomj. 
nant party in the twenty-six State Legislatures,tand 
their partisans and supporters ; that is, to the most 
influential, if not the most wealthy clique for the 
time in the respective States; while the deficiency 
would be supplied from the pockets of the great 
mass of the community, by taxes on tea, coffee 
salt, iron, coarse woollens, and, for the most{part. 
other necessaries of life. And what is that but 
taking from the many and giving to the few,—from 
those who look to their own means and industry for 
the support of themselves and families, and giving 
0 those who look to the Government for support, to 
increase the profit and influence of political mana- 
gers and their partisans, and diminish that of the 
people? When itis added, that the dominant party 
in each State for the time would have a direct in- 
terest in keeping up and enlarging this pernicious 
fund, and that their combined influence must for 
the time be irresistible, it is difficult to see by what 
means the country can ever extricate itself from 
this measure, should it be once established,or what 
limits can be prescribed to its growth, or the ex- 
tent of the disasters which must follow. It contains 
the germ of mighty and fearful changes, if it be 
once permitted to shoot its roots into our political 
fabric, unless, indeed, it should be speedily eradi- 
cated, 

In what manner the share that would fall to the 
States would, in the first instance, be applied, may, 
for the most part, be anticipated. The indebted 
States would probably pledge it to the payment of 
their debts; the effect of which would be, to en- 
hance their value in the hands of the holders—the 
Rothschilds, the Barings, the Hopes, on the other 
side the Atlantic, with wealthy brokers and stock- 
jobbers on this. Were this done at the expense of 
the indebted States, none could object. But far 
different is the case when at the expense cf the 
Union, by the sacrifice of the noble inheritance 
left by our ancestors, and when the loss of this great 
aad permanent fund must be supplied from the in- 
dustry and property of a large portion of the com- 
munity, who had no agency or responsibility in 
contracting the debts, or benefit from the objects on 
which the funds were expended. On what princi- 
ple of justice, honor, or constitution, can this Goy- 
ernment inierfere, and take from their pockets to 
increase the profit of the most wealthy individuals 
in the world? 

The portion that might fall to the States not in- 
debted, or those not deeply so, would probably for 
the most part be pledged as a fund on which to 
make new loans for new schemes similar to those 
for which the existing State debts were contracted. 
It may not be applied so at first; but such would 
most likely be the application on the first swell of 
the tide of expansion. Supposing one half of the 
whole sum to be derived from the lands should be 
so applied: estimating the income from that source 
at five millions, the half would furnish the basis of 
a new debt of forty or fifly millions. Stock to that 
amount would be created ; would find its way to 
foreign markets ; and would return, <s other stocks 
of like kind have, in swelling the tide of imports in 
the first instance, but in the end by diminishing 
them to an amount equal to the interest on the sum 
borrowed, and cutiing off in the same proportion 
the permanent revenue from the customs;—and 
this, when the whole support of the Government is 
about to be thrown exclusively on the foreign com- 
merce of the country. So much for the permanent 
effects, ina financial view, of this measure. 

The swelling of the tide of imports, in the first 
instance, from the loans, would lead to a corres- 
ponding flush of revenne, and that to extravagant 
expenditures, to be followed by embarrassment of 
the Treasury, and a glut of goods, which would 
bring ona corresponding pressure on the manufac- 
turers; When my friend from Massachusetts, (Mr. 
Bates,) and other Senators from that quarte, 
would cry out for additional protection, to guard 
against the necessary consequences of the very 
measure they are now so urgently pressing through 
the Senate. Such would be the consequences of 
this measure, regarded as one of finance, and in 
reference to its internal operation. It is not possi- 
ble bat that such a measure, so unequal and unjust 
between State and State, section and section—be- 
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tween those who live by their ‘own means and in- 
dustry, and those who live or expect to live on the 

ublic crib—would add greatly to that discord and 
strife within, and weakness without, which is ne- 
cessarily consequent on the entire system of meas- 
ures of which it forms a part. 

But its mischievous effects on the exterior rela- 
tions of the country would not be limited to iis in- 
direct consequences. There it would strike a di- 
rect and deadly blow, by withdrawing entirely 
from the defences of the country one of the only 
two sources of our revenue, and that much the 
most permanent and growing. It is now in the 

wer of Congress to pledge permanently this great 
and increasing fund to that important object—to 
completing the system of fortifications, and building, 
equipping, and maintaining a gallant navy. It 
was proposed to strike out the whole bill; to ex- 
punge the detestable project of distribution ; and to 
substitute in its place the revenue from the public 
lands, as a permanent fund, sacred to the detences 
of the country. And from what quarter did this 

triotic and truly statesmanlike proposition come ? 

rom the far and gallant west; from a Senator 
(Mr. Linn) of a State the most remote from the 
ocean, and secure from danger. And by whom 
was it voted down? Strange to tell, by Senators 
from maritime States—States most exposed, and 
having the deepest interest in the measure defeated 
by their representatives on this floor. Wonderful 
as it may seem, Louisiana, Mississippi, Georgia, 
and South Carolina, each gave a vote against it. 
North Carolina, Virginia, Maryland, Delaware, 
and New Jersey, gave each two votes against it. 
New York gave one; and every vote from New 
England, but two from New Hampshire and one 
from Maine, was castagainstit. Be itremembered 
in all after times, that these votes from States so 
exposed, and having so deep a stake in the defence 
of the country, were cast in favor of distribution— 
of giving gratuitously a large portion of the fund 
from the public domain to wealthy British capita)- 
ists, and against the proposition for applying it per- 
manently to the sacred purpose of defending their 
own shores from insult and danger. How strange 
that New York and New England, with their hun- 
dreds of millions of property, and so many thous- 
ands of hardy and enterprising sailors annually 
afloat, should give so large a vote for a measure 
above all others best calculated to withdraw pro- 
tection from both, and so smalla vole against one 
best calculated to afford them protection! But, 
strange as that may be, it is still more strange that 
the staple States,—the States that will receive so 
litle from distribution, and which must pay so 
much to make up the deficiency it will cause— 
States so defenceless on their maritime frontier— 
should cast so large a vote for their own oppres- 
sion, and against their own defence! Can folly, 
can party infatuation, be the cause one or both, go 
further ? , 

Let me say to the Senators from the commercial 
and navigating States, in all soberness, that there 
is now a warm and generous feeling diffused 
throughout the entire Union in favor of the arm 
of defence with which your interest and glory are 
so closely identified. Is it wise, by any act of yours, 
to weaken or alienate such feelings? And couid 
you do an act more directly calculated to do so? 

emember, it is a deep principle of our nature not 
to regard the safety of those who do not regard 
their own. If you are indifferent to your own 
safety, you must not be surprised if those less in- 
terested should become still more so. 

But as much as the defences of the country would 
be weakened directly by the withdrawal of so large 
a fund, the blow would be by no means so heavy 
as that which, in its consequences, would fall on 
them. That would paralyze the right arm of our 
power. To understand fully how it would have 
that effect, we must look not only to the amount of 
the sum to be withdrawn, but also on what the bur- 
den would fall to make upthe deficiency. [t would 
fall on the commerce of the country, exactly where 
it would do most to cripple the means of defence. 
To illustrate the truth of what I state, it will be 
necessary to inquire what would be our best sys. 
tem of defence. And that would involve the prior 
question,—from what quarter are we most exposed 
to danger? With that,I shall accordingly begin. 

There is but one nation on the globe from which 
we have any thing serious to apprehend; but that 
is the most powerful that now exists, or ever did 
exist. I refer to Great Britain. She is in effect 
our near neighbor, though the wide Atlantic di- 


vides us. Her colonial possessions stretch along 
the whole extent of our eastern and northern bor- 
ders, from the Atlantic to the Pacific ocean. Her 
power and influence extend over the numerous 
Indian tribes scattered along our western border, 
from our northern boundary to the infant republic 
of Texas. But it is on our maritime frontier, ex- 
tending from the mouth of the Sabine to that of St. 
Croix—a distance, with the undulations of the 
coast, of thousands of miles, deeply indented with 
bays and navigable rivers, and studded with our 
great commercial emporiums ;—it is there, on that 
long line of frontier, that she is the most powerful, 
and we the weakest and most vulnerable. It is 
there she stands ready, with her powerful navy, 
sheltered in the commanding positions of Halifax, 
Bermuda, and the Bahamas, to strike a blow at 
any point she may select on this long line of coast. 
Such is the quarter from which only we have dan- 
ger to apprehend ; and the important inguiry which 
next presents itself is, how can we best defend ou- 
selves against a power so formidable, thus touching 
us on all points, excepting the small portion of our 
boundary along which Texas joins us ? 

Every portion of our extended frontier demands 
attention, inland as well as maritime; but with 
this striking difference :—that on the former, our 
power is much greater than hers, as hers is greater 
than ours on the maritime. There we would be 
the assailant ; and whatever works may be erected 
there ought to have reference to that fact, and look 
mainly to protecting important points from sudden 
seizure and devastation, rather than to guard 
against any permanent lodgment of a force within 
our borders. 

The difficult problem is the defence of our mari- 
time frontier. That, of course, must consist of 
forufications and a navy ; but the question is, which 
ought to be mainly relied on, and to what extent 
the one may be considered as superseding the other. 
On both points I propose to make a few remarks. 

Fortifications, as the means of defence, are liable 
to two formidable objections, either of which is 
decisive against them as an exclusive system of 
defence. ‘The first is, that they are purely defen- 
sive. Letihe system be ever so perfect, the works 
located to the greatest advantage, and planned and 
constructed in the best manner, and all they can do 
is to repel attack. They cannot assail. They are 
like a shield without a sword. If they should be 
regarded as sufficient to defend our maritime cities, 
still they cannot command respect, or give security 
to our widely spread and important commercial 
and navigating interests. 

But regarded simply as the means of defence, 
they are defective. Fortifications are nothing 
without men to garrison them; and if we should 
have no other means of defence, Great Britain 
could compel us, with a moderate fleet stationed at 
the points mentioned, and with but a small portion 
of her large military establishment, to keep up on 
our part, to guard our coast, ten times the force, at 
many times the cost, to garrison our numerous 
forts. Aided by the swiftness of steam, she could 
menace at the same time every point of our coast; 
while we, ignorant of the time or point where the 
blow might fall, would have to stand prepared, at 
every moment and at every point, to repel her at- 
tack. A hundred thousand men constantly under 
arms would be insuflicient for the purpose ; and we 
would be compelled to yield, in the end, inglorious- 
ly, without striking a blow, simply from the ex- 
haustion of our means. : 
Some other mode of defence, then, must be 
sought. ‘There is none other but a navy. I, of 
course, include steam as well as sails. Jf we want 
to defend our coast and protect our rights abroad, 
it is absolutely necessary. ‘The only questions are, 
how far our naval force ought to be carried ; and to 
what extent it would supersede the system of forti- 
fication ? 

Before I enter on the consideration of this im- 
portant point, | owe it to myself and the subject to 
premise, that my policy is peaee, and that I look to 
the navy but as the right arm of defence,—not as an 
instrument of conquest or aggrandizement. Our 
road to greatness, as I said on a late occasion, lies 
not over the ruins of others. Providence has be- 
stowed on us a new and vast region, abounding in 
resources beyond any country of the same extent on 
the globe. Ours is a peaceful task—to improve 
this rich inheritance ; to level its forests; cultivate 
its fertile soil; develop its vast mineral resources ; 

ive the greatest rapidity and facility of intercourse 
oe its widely extended parts; stud its wide 









































































































surface with flourishing cities, towns, and villages ; 
and spread over it richly cultivated fields. So vast 
is Our country, that generations afler generations 
may pass away in executing this task, during the 
whole of which time we would be rising more 
surely and rapidly in numbers, wealth, greatness, 
and influence, than.any other people have ever 
done by arms. But, to carry out successfully this, 
our true plan of acquiring greatness and happiness, 
it is not of itself sufficient to have peace and tran- 
quillity within. ‘These are indeed necessary, in 
order to leave the States and their citizens in the 
full and undisturbed possession of their resources 
and energy, by which to work out, in generous 
rivalry, the high destiny which certainly awaits 
our country if we should be but true to ourselves, 
Bat, as important as they may be, it is not much 
less so to have safety against external danger, and 
the influence and respectability abroad necessary 
to secure our exterior interests and rights (so im- 
portant to our prosperity) against aggression. I 
look to a navy for these objects ; and it is within 
the limits they assign [ would confine its growth, 
To what extent, then, with these views, ought our 
navy to be carried? In my opinion, any navy less 
than that which would give us the habitual com- 
mand of our own coast and seas, would be little 
short of useless. One that could be driven from 
sea and kept in harbor by the force which Great 
Britain could safely and constantly allot to our 
coast, would be of little more service than an aux- 
iliary aid to our fortifications in defending our 
harbors and maritime cities. It would be almost 
as passive as they are, and would do nothing to 
diminish the expense, which I have shown would 
be so exhausting, to defend the coast exclusively 
by fortifications. 

But the difficul: question still remains to be 
solved—What naval foree would be sufheient for 
that purpose? It will not be expected that I should 
give more than a conjectural answer to such a 
question. I have neither the data nor the knowl- 
edge of naval warfare to speak with any thing like 
precision; but I feel assured that the force 1e- 
quired would be far lessthan what would be thought 
when the question is first propounded. The very 
idea of defending ourselves on the ocean against 
the namense power of Great Britain on that element, 
has something stariling at the first blush. But, as 
greatly as she outnumbers us in ships and vaval 
resourees, we have advantages that counteryail 
that, in reference to the subject in hand. If she 
has many ships, she has also many poinis to guard, 
and these as widely separated as are the parts of 
her widely extended empire. She is forced to keep 
a home fleet in the channel,—another in the caltie, 
—another in the Mediterranean,—one beyond the 
Cape of Good Hope, to guard her important posses- 
sions in the east —and another in the Pacific. Our 
situation is the reverse. We have no foreign pos- 
sessions, and not a portto guard beyond our own 
maritime frontier. ‘There our whole force may be 
concentrated, ready to strike whenever a vuinera- 
ble point is exposed. If to these advantages be 
added, that both France and Russia have large 
naval forces; that between us and them there is no 
point of conflict; that they both watch the naval 
supremacy of Great Britain with jealousy; and 
that nothing is more easy than for us to keep on 
good terms with both Powers, especially with a re- 
spectable naval force at our command ;—it will be 
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Great Britain would effect what I contemplate. I 
would say a force equal to one third of hers would 
suffice; but if not, certainly less than half would. 
And if so, a naval force of that size would enable 
us to dispense with all fortifications, except at im- 
portant points, and such as might be necessary in 
reference to the navy itself, to the great relief of 
the Treasury, and saving of means to be applied to 
the navy, where it would be far more efficient. 
The less considerable points might be safely left to 
ihe defence of cheap works, sufficient to repel plun- 
dering attacks; as no large fleet, such as would be 
able to meet us, with such a naval force as that 
proposed, would ever think of disgracing itself by 
attacking places so inconsiderable. 

Assuming, then, that a navy is indispensable ot 
our defence, and that one less than that supposed 
would be ina great measure useless, we are natua- 
rally led tolook into the sources of our naval power 
preparatory to the consideration of the question, 
how they will be affected by imposing on commerce 


the additional burden this bill would make neces- 
sary, 


readily perceived that a force far short of that of 
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Two elements are necessaty to naval power— 
sailors and money. A navy is an expensive force, 
and is only formidable when manned with regu- 
larly bred sailors. In our case, both of these de- 
pend on commerce. Commerce is indispensable to 
form a commercial marine, and that to form a 
naval marine; while commerce is with us, if this bill 
should pass, the only source of revenue. A flour- 
ishing commerce is, then, in every respect, the basis 
of our naval power; and to cripple commerce is to 
cripple that power—to paralyze the right arm of 
our defence. But the imposition of onerous duties 
on commerce is the most certain way to cripple it. 
Hence this detestable and mischievous measure, 
which surrenders the only other source of revenue, 
and throws the whole jburden of sapporting the 
Government exclusively on commerce, aims a dead- 
ly blow at the vitals of our power. 

The fatal effect of high duties on commerce is 
no longer a matter of speculation. The country 
has passed recently through two periods—one of 
protective tariffs and bigh duties, and the other of 
reduction of duties; and we have the effects of each 
jn our official tables, both as it regards our tonnage 
and commerce. They speak a language not to be 
mistaken, and far stronger than any one could an- 
ticipate who has not looked into the tables, or made 
himself well acquainted with or armen opera- 
tion of Jow duties in extending havigation and 
commerce. As much as I had anticipated from 
their effects, the reduction of the duties—the light- 
ening of the burdens of commerce—have greatly 
exceeded my most sanguine expectation. 

I shall begin with the tonnage, as more immedi- 
ately connected with naval power; and, in order to 
show the relative effects of high duties and low on 
our navigation, I shall compare the period from 
1824, when the first great increase of protective 
duties took place, to I830, inclusive, when the first 
reduction of duties commenced. During these 
seven years, which include the operation of the two 
protective tariffs of 1824 and 1828,—-that is, the 
reign of the high protective tariff system,—our 
foreign tonnage fell off from 639,972 tons to 576,475, 
equal to 61,497; our coasting tonnage from 719,190 
to 615,310, equal to 103,880 tons—making the falling 
off in both equal to 165,370 tons. Yes; to that ex- 
tent (103,880) did our coasting tonnage decline— 
the very tonnage, the increase of which, it was 
confidently predicted by the protective party, would 
make up for every possible loss in our foreign ton- 
nage from their miserable quack system. Instead 
of that, the falling off in the coasting trade js even 

realer than in the foreign; proving clearly that 

igh duties are not less injurious to the home than 
to the foreign trade. 

I pass now to the period ([ will not say of free 
trade—it is far short of that) of reduction of high 
protective daties; and now mark the contrast be- 
tween thetwe. I begin with the year 183], the first 
after the reduction was made on a few articles, 
(principally coffee and tea,) and will take in the 
entire period down tothe last returns—that of 1840 — 
making a period often years. This period includes 
the great reduction under the compromise act, 
which is not yet completed, and which, in its far- 
ther progress, would add greatly to the increase, if 
permitted to go through undisturbed. The ton- 
nage in the foreign trade increased during that 
period from 576,475 tons to 899,764, equal to 323,288 
tons—not much less than two-thirds of the whole 
amount at the commencement of the period; and the 
coasting for the same period increased from 615,310 
to 1,280,999, equal to 665,699 tons—more than don 


ble; and this, too, when, according tothe high tariff 


doctrine, our coasting trade ought to have fallen 
off, instead of increasing, (in consequence of the 


_ reduction of the duties:) and thus incontestibly pro- 


ving that low duties are not less favorable to our 
domestic than to our foreign trade. Theaggregate 
tonnage for the period has increased from 1,191,776 
to 2,180,763—nearly doubled. Such and so favora 
ble to low duties in reference to tonnage is the re- 
sult of the comparison between the two periods 
The comparison in reference to commerce will 
prove not less so. In making the comparison, I 
shall confine myself tothe export trade, not because 
it gives resu\ts more favorable,—for the reverse is 
the fact,—but because the heavy loans coniracted 
by the States during the latter period (between 
1830 and 1841) gave a factitiousinerease to the im- 
ports, which w'¢id make the comparison aprear 
more favorable than it ought in reality to be. heir 
effects were different on the exports. They tended 
to decrease rathan than increase their amount, Of 
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the exports, I shall select domestic articles only, 
because they only are affected by the rate of the 
duties, as the duties on foreign articles, paid or 
secured by bond on their importation, are returned 
on reshipment. With these explanatory remarks, 
I shall now proceed to the comparison. 

The amount in value of domestic articles export- 
ed for 1825 was $66,944,745, and in the year 1830 
$59,462,029; making a falling off, under the high 
tariff system, during that period, of $7,482,718. 
Divide the period into two equal parts, of three 
years each, and it will be found that the falling off 
in the aggregate of the Jatter part, compared to the 
former, 1s $13,090,255; showing an average annual 
decrease of $4,963,418 during the latter part, com- 
pared with the former. 

The result will be found very different on turn- 
ing to the period from 1830, when the reduction of 
the duties commenced, to 1840, during the whole of 
which the reduction has beengoingon. The value 
of domestic exports for 1831 was $61,277,057, and 
for 1840 $113,895,634, making a difference of 
$52,618,577, equal to eighty-three per cent. (omitting 
fractions) for the ten years. If the period be di- 
vided into two equal parts, of five years each, the 
increase of the latter, compared to the former, will 
be found to be $159,089,371 ; making an average 
annual increase for the latter period (from 1835 to 
1840) of $27,817,654. This rapid increase began 
with the great reduction under the compromise 
act of 1833. The very next year after it passed, 
the domestic exports rose from $81,034,162 to 
$101,189,082—just like the recoil which takes place 
when the weight is removed from the spring. 

But my friends from the manufacturing States 
will doubtless say that this vast increase of exports 
from reduction of duties was confined to the great 
agricultural staples, and that the effects were the 
reverse as to the export of domestic manufactures, 
With their notion of protection, they cannot be pre- 
pared to believe that low duties are favorable to 
them. [ask them to give me their attention, while 
I show how great their error is. So far from not 
partaking of this mighty impulse from the redue- 
lion, they felt it mor® powerfully than other arti- 
cles of domestic exports, as I shall now proceed to 
show from the tables. 

The exports of domestic manufactures during 
the period from 1824 to 1832, inclusive—that is, 
the period of the high protective duties under the 
tariffs of 1824 and 1828—fell from $5,729,797 to 
$5,050,633, making a decline of $679,133 during 
that period. This decline was progressive, and 
nearly uniform, from year to year, through the 
whole period. In 1833 the compromise act was 
passed, which reduced the duties at once nearly 
half, and has since made very considerable pro- 
gressive reduction. The exports of domestic 
manufactures suddenly, as if by magic, sprang 
forward, and have been rapidly and uniformly in- 
creasing ever since; having risen, in the eight 
years from 1832 to 1840, from $5,050,633 to $12, 
108,538,—a third more than double in that short 
period, and that immediately following a great 
decline in the preceding period of eight years, 
under high duties. 

Such were the b'ighting effects of high duties 
on the tonnage and the commerce of the country, 
and such the invigorating effects of their reduc- 
tion. There can be no mistake. The documenis 
from which the statements are taken are among 
the public records, and open to the inspection of 
all. The results are based on the operations of a 
series of years, showing them to be the consequence 
of fixed and steady causes, and not accidental 
circumstances ; while the immediate and progres- 
sive decrease and increase of tonnage, both coast- 
wise and foreign, and of exports, including man- 
ufactured as well as other articles, with the laying 
on of high duties, and the commencement and 
progress of their reduction, point out, beyond all 
controversy, igh duties to be the cause of one, and 
reduction—low duties—that of the other. 

It will be in vain for the advocates of high duties 
to seek for a different explanation of the cause of 
these striking and convincing facts in the history 
of the two periods. The first of these, from 1824 
to 1832, is the very period when the jate Bank of 
the United States was in the fullest and most suc- 
cessful operation ;—when exchanges, according 
to their own showing, were the lowest and most 
steady, and the currency the most uniform and 
sound ; and yet, with all these favorable circum- 
stances, which they estimate so highly, and with 


no hostile cause operating from abroad, our ton- | 
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nage and commerce, in every branch on which 
the duties could operate, fell off: on the contrary 
during the latter period, when all the hostile 
causes which they are in the habit of daily de. 
nouncingon this floor, and of whose disastrous 
consequences we have heard so many eloquent 
lamentations ;—yes, in spite of contractions and 
expansions; in spite of tampering with the cur. 
rency and the removal of the deposites; in spite 
of the disordered state of the whole machine 

of commerce, the deranged state of the currency, 
both at home and abroad ; in spite of the state of 
the exchanges, and of what we are constantly 
told of the agony of the country ;—both have in. 
creased, rapidly increased,—increased beyond all 
former example! Such is the overpowering effect 
of removing weights from the springs of industry, 
and striking off shackles from the free exchange 
of produets, as to overcome all adverse causes. 

Let me add, Mr. President, that of this highly 
prosperous cae to industry, (however disastrous 
to those who have over-speculated, or invested 
their funds in rotten and swindling institutions,) 
the most prosperous of the whole, as the tables 
will show, is that during the operation of the sub- 
treasury,—a period when some progress was made 
towards the restoration of the currency of the 
constitution. In spite of the many difficulties and 
erabarrassments of that trying period, the progres- 
sive reduction of the duties, and the gradual in- 
troduction of a sounder currency, gave so Vigor- 
ous a spring toour industry as to overcome them 
all; showing clearly, if the country was blessed 
with the full and steady operation of the two, 
under favorable circumstances, that it would en- 
joy a degree of prosperity exceeding what even 
the friends of that measure anticipated. 

Having now shown that the navy is the right 
arm of our defence ; that it depends on commerce 
for its resources, both as to men and means; and 
that high duties destroy the growth of our com- 
merce, including navigation and tonnage; I have, 
I trust, satisfactorily established the position which 
I laid down,—that this measure, which would 
place the entire burden of supporting the Gov- 
ernment on commerce, would paralyze the right- 
arm of our power. Vote it down, and leave com- 
merce as free as possible ; and it will furnish am- 
ple resources, skilful and gallant sailors, and an 
overflowing treasury, to repel danger from our 
shores, and maintain our rights and dignity in our 
external relations. With the aid of the revenue 
from Jand, and proper economy, we might soon 
have ample means to enlarge our navy to that of 
a third of the British, with duties far below the 
limits of 20 per cent. prescribed by the compro- 
mise act. ‘he annual appropriation, or cost of 
the British navy, is about $30,000,000. Ours, 
with the addition of the appropriation for the 
home squadron made thjs session, is (say) $6, 
000,000; requiring only the addition of four mil- 
lions to make it equal to a third of that of Great 
Britain, provided that we can build, equip, man, 
and maintain ours as cheaply as she can hers. 
That we can, with proper management, can 
searcely be doubted, when we reflect that our nav- 
igation, which involves almost all the elements of 
expense that a navy does, successfully competes 
with hers over the world. Nor are we deficient 
in men—gallant and hardy sailors—toman a navy 
on as large a scale as is suggested. Already our 
tonnage is two-thirds’ of that of Great Britain, 
and will in a short time approach an equality with 
hers, if our commerce should be fairly treated. 
Leave, then, in the Treasury, the funds proposed 
to be withdrawn by this detestable bill; apply it 
to the navy and defences of the country; and 
even at ils present amount, with small additional 
aid from the impost, it will give the means of 
raising it, with the existing appropriation, to the 
point suggested; and with the steady increase 
of the fund from the increased sales of lands, 
keeping pace with the increase of our population, 
and the like increase of commerce under a sys- 
tem of light and equal duties, we may, with pro- 
per economy in the collection and disbursements 
of the revenue, raise our navy steadily, without 
feeling the burden, to half the size of the British, 
—or more, if more be needed for defence and the 
maintenance of our rights. Beyond that, we 
ought never to aim. 

‘I have (said Mr. C.) coneluded what I proposed 
tosay. 1 have over many and weighty 
objections to this measure, which I could not bring 
within the scope of my remarks, without exhaust- 
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ing the patience of the body. And now, Senators, 


jn conclusion, let me entreat you, in the name of 


all that is good and patrioitic—in the name of our 
common country and the immortal fathers of our 
Revolution and founders of our Government— 
to reject this dangerous bill. I implore you to 

use and ponder before you give your final vote 
a measure which, if it should pass and be- 
come a permanent law, would do more to defeat 
the ends for which this Government was instituted, 
and to subvert the constitution and destroy the 
liberty of the country, than any which has ever 
been proposed. 


FISCAL CORPORATION. 


DEBATE IN THE SENATE, 
On THE BILL TO EsTaBLsH a Fiscat Corporation. 





SPEECH OF MR. BERRIEN, 
OF GEORGIA. 
In Senate, September 1, 1841—On the bill to establish a Fis- 
cal Corporation. 

Mr. Bsraren, from the Select Committee to which was re- 
ferred the bill to establish ‘the Fiscal Corporation of the United 
States,’ moved the Senate that the said bill be now taken up; 
which motion having prevailed, and the bill having been read— 

Mr. BERRIEN addressed the Senate, in substance, as follows: 

Mr. President, in the discharge of the duty which it has been 
your pleasure to assiga to me, i am now to present to the Se- 
nate the bill from the House of Representatives entitled “An 
act to provide fur the better collection, safekeeping, and dis- 
bursement of the public revenue, by means of a corpo. ation to 
be styled the Fiscal Corporation of the United States,’ and to 
ack its consideration. I perform this task in obedience to the 
will of the Senate, and in conformity to the wishes of my asso- 
ciates on the committee. ‘The office itself has no charms which 
could tempt me to seek it, while a respect for the expressed 
wishes of the frieuda with whom I act on this occasion, and my 
own long-cherished conviction of the indispensable necessity of 
such an institution to the fiscal wants of the Governinent and 
to the best interesis of the American people have not permitted 
me to decline it. I will proceed, therefore. as briefly asI may, 
to state the considerations which have iofluenced the commit- 
tee to recommend this billto the favorab!e consideration of the 
Senate. 

But first, sir, it is perhaps my duty, if happily, under the fa- 
vor of the Senate, | may be enabled to per'orm it, to vindicate 
the committee irom the unmerited imputation of the Senator 
from Missouri, (Mr. BeNron.] For myself, then, and in behalf 
ef my youthiul associates, | kespeak in advance from that ho- 
norable Senator and our other venerable conscript fathers in 
this chamber, their k nd and indulgent consideration of these ju- 
venile labors uf the “young members of this body.” We defer 
reepectiul.y tothe superior wisdom of our seniors. But the 
authority ofage is beautifully exhibited in the gentleness which 
tempers its exercise, and reproof loses none of its salutary in- 
fluences because administered in a spirit of benevolence, which 
divesis it of its bitterness. lassure myself that this appeal to 
tueir Courtesy will not be made in vain If, however, this con- 
sideration shall fai! to awaken the kindlier feelings of honorable 
Senaturs; if, sternly insisting on what they denominate the cus- 
tomary law of the chamber, they should stil be disposed to 
frown upon this measure, cause it is presented to them by “a 
corps of Senatorial cadets,’ then, for myself, I desire to ‘sug- 
gesta different view of this subject. 

I may not veuture to touch, in reference to. others, the ex- 
tremely delicate question of fact which the Senator from Mis- 
souri has made the ground of his objection to the organization 
of thecommittee Let my young associates rejoice in the 
strength of the youth which that honorable Senator has con- 
ferred upon them, but lam compeiled to disclaim the flattering 
imputation. Time has dealt gently with me, sir, andI am 
thankful forit; but it has still rolled on its course, since, six- 
teen yeais ago, I first entered this chamber to share in its deli- 
berations. I cannot, therefore, discharge myself from a duty 
which is assigued to me by the Senat:, on the plea that}am a 
Senatorial cadet. 

I must be permitted to add, sir, in behalf of my younger as- 
sociates, that the Senator from Missouri has not manifeste! his 
usual accuracy in the coljection of minor historic details, when 
he affirms that in obedience to the customary law of the cham- 
ber, the juaior members of this vody are habitually assigned to 
the less important committees. [oppose to this assertion my 
individualexperience. On my first entrance into the Senate it 
Was my fortune to be placed on the Judiciary Committee and 
that of Finance, and I had at an early period of that service the 
distinguished honor of serving with the Senator from Missouri 
himeelf on a select cominitiee of no ordinary interest. 

The objection to the organization of the committee which is 
presented by the Senator from Alabama [Mr. Kine] is equally 
untenable. His complaint is, thatthis bil! in iis preparatory 
Mages was Committed tu the guardianshi) of its friends—that 
those who were hosiileto it were not permitted tostrangle it in 
its birth. Ido not atattempt 'o add tothe conclusive answer to 
this objection which was promptly given by the Chair. That 
answer was so entirely decisive as to admit of no other reply 
than a denial of the authority of “The Manual,” which is habi- 
wey resorted to in the Senate as the guide of our yroceedings; 
and it came with an ill-grace from Senators who had recenily 
urged the authority of that compilation, on a question of parlia- 
Meotary law, a¥ycompetent to control the decision of the other 
branch of a National Legislature. ‘ 

Toe usage of the Senate in the appointment of its stinding 
committees, having charge of the general business of the ses- 
sion, furnishes no rule for the organization of a select conimit- 
tee, to whom a part cular subjectis referred; but, for the ob- 
vious reason given in the Manuual, ought to be composed of the 
friends of the measure referred tothem, in order that it may 
be presented to the Senate in its most favorable form. Who 
Were the friends and who were the enemies of this bill had just 
been manifesied to the Chair by the vote on the question of in- 
definite postponement and it was in strict accordance with 
periiamentary law and with every dictate ofsound reason, not 


















































to entrust it to the guardianship of those who had already 
evinced their hostility to itinevery form in which it could be 
presented. 

I proceed to the consideration of the bill. And first, sir, al- 
low me to say, that it isentitled tothe respectful consideration 
of the Senate as a measure of relief, emanating from the imme- 
diate Representatives of the American people. However other- 
wise we may differ,and whatever oppose feelinge we may 
bring to the discussion of particular measures of relief, all will 
agree that this is a season of great and general embarrass- 
ment, of deep and anxious solitude among all classes of the 
community. All will usmite in the feeling which prompts the 
desire to remove these evils. To accomplish this, our associ- 
ates in the other branch of the National Legislature, fresh 
from the creative hand of their constituents, familiar with their 
wants, and charged to give expression to their wishes, have 
sent us this bill, sustained by the vote of a decisive majority of 
that body. It will receive, as it is entitied to receive, the re- 
spectful consideration of the Senate. 

Sir, this bill is entitled to the deliberate, (and despite the 
sneers and sarcasms which it has encountered,) to the favora- 
ble consideration ofthe Senate, altogether independently of the 
circumstances under which itis pre-ented,and of the respect 
which isdue to the immediate Representatives of the American 
people, by whom it has been originated. Itis entitled to that 
considerati sn on its own merits, as presenting an instrument of 
finance, eminently adapted to the fiscal necessities of ihe Go- 
vernment—as a measure of relief, calculated to exert, inciden- 
tally, but efficiently, a salute influence on thecurrency and ex- 
changes ofthe country. The recent and very ample discus- 
sioninthis Chamber of an analogous measure, relieves me from 
the necessity of stating in detail, the provisions of this bill. ‘The 
details of the measure heretofore reporied to the Senate, by the 
Senator from Kentucky, are fresh in our recollection, Strip 
that bill, or rather the corporation which it was intended to 
create, of the faculty of local discounts, whether of promissory 
notes or ef inland bills of exchange—expunge from it those de- 
tails which were necessary to the efficient and legitimate ex- 
ercise of this discounting power, and the residue is the bill 
we are new Called upon to consider. It is, then, a bill which 
proposes to establish a corporation that may serve as adeposi- 
tory for the public moneys, and as an agent for their collect- 
ion and dishursemen'—performing those services without 
charge to the Governm: nt, in consideration of the auhority 

iven by the charter to use these deposi'es and its other means 
in dealing in foreign billsof exchange, under the limitations 
which it prescribes. I ask the attention of Senators to the 
four following propositions, calculated to ilustratethe views 
of the committee in relation to this measure, which I will pro- 
ceed to discuss with the simplicity which belongs to the 
subject, and with the brevity which is demanded by the oc 
casion. 

F.rst. This bil! proposes the establishmentof a Pisca! Agen- 
cy, which Coneress has the constitutional power to crea 
which will be adequate tothe wants of the Government, and 
which will exert an incidental, but effictentand salutary influ 
ence on the currency and exchange of the country 

Second. The denial to this corporation of any other faculty, 
beside thatof dealing in foreiga exchange, leaves it efficient for 
the purposes of its ereation, and removes various objections 
which were urged against the bill heretofore presented to the 
Senate. 

Third. The provisions of this bill have been framed with a 
view io secure, and they are calculated to secure, the co-opera- 
tion of aco ordinate depar'ment of the Government, without 
which it cannot kecome a law. 

Fourth. The obligation to act upon this subject is instant 
and imperative 3 

The firat proposition includes two ideas 

J. The constitutional power of Congress to create 
posed agent. : 

2. jis efficiency to accomplish the purposes of ita creation. 

Of the constitutional power of Congress. 

The full discussion of this questionis not called for by the 
occasion, nor won'd it be attended by any beneficial result. I 
propose to state the source of the power, andto present an out: 
line of the argument by which it is sustained, so as mere yt 
exhibit the links of thechain by which the cons itutional grant 
of the power 1s connecte:l with its practical exercise. 

The right of Congress to establishsuch anagency as that 
which this bill proposes, may be deducedi— 

1. Fiom the power to lay and collect taxes. The power to lay 
and collect includes the power to keep and disburse. The Go- 
vernment prescribes by law the rate of taxation, the objects on 
which it shall be levied. and the mode ofits collection. When col- 
lected, 1t designates, in like manner, the depositery to w hich he 
money shall be entrusted, determines the objects to which it 
shall be applied, andthe mode of its disbursem nt. but Go- 
vernment is a moral person, existing onty 1n i's three great con- 
stitutional departments,and incapable per ge of performing those 
functions derivable from the taxing power which the Constitu 
tion confers. These can only be exercised by the intervention 
of agents. Now the necessity of the agency begets 
the power to create it. The mere fact that a constitu- 
tional grant cf power to Congress cannot he exercised but by 
the intervention of an agent, ex ti termini, investa Congress 
with the right to create the agent, which is thus necessary to the 
exercise of its constitutional power, on the admitted principle 
that a constitutional grant of power includes whatever ia ne- 
cessary to its exercise, and independently of the express pro- 
vision in that instrument. Then Congress, in the exercise of ita 
constitutional functions, under the taxing power, is authorized 
to create a Fiscal Agent. But the power to create includes also 
the power to compensate the agent thus created, as the only 
means of inducing his acceptance of the agency. This agency 
may be created in one of three moves: 

It may be entrusted to pablic officers apnointed and paid by 
the Government, and then you havea Sub Treaeury. 

It may be confided to State institutions, compensated by the 
use of public moneys, for ]-ans and discounts, and then you 
have the deposite system. Or it may be committed toa pri- 
vate corporation, created by Concress. an compensated In like 
manner, which ts the o&ject of this bill. : yet 

Thus far we occupy a ground which is admitted to be within 
the limits of our constitutional charter. We do not assert, the 
aivocates of strict construction do not_require, an express 
grant of power to create a corporation. The power to create it 
is admitted, ifeuch an instrument be necessary and proper to 
the exercise of the power of taxation, which is expressly grant- 
ed. We have seen that the functions which belong to the 
taxing power can be exercised but in one of three modes. No 


the pro 


other mode has been devised. What other can be devised? 
The two first—ihe Sub Treasury and the depoeite syatem— 
have been repuchated by the President, by Congress, and by the 
people. This is universally conceded. No one ventures to 
dispute it. Gentlemen think proper to raise the question whe- 
ther the people have decided affirmatively in favor of a Bank of 
the United States, to serve as the fiscal corporation ef the Ge- 
verament. Butthey do not suggest any other than the three 
modes which have been specified by which the Gorernment 
can exercise the funcuons which appertain to the taxing power 

Of these, they admit that two have been expresaly condemned 
by the people, and, carrying into execution their will, by the 
President and Congress. Are we not, then, forced upon the 
third?) Three, and only three, modes of exercising these funs- 
tions, hive been presented to the consideration of the people. 
They have expressly, decisively rejected two of these, while 
for forty years of our national existence they have rejoiced un- 
der the benefits conferred by the third. Recent events may call 
from that people a more decisive expression of their will, but 
anterior to their occurrence no stronger manifestation of it 
could have been expected. 

All that Econtend for at this stage of the diseuseion (and that 
I think has been demonstrated) is, that Congress has power to 
create, and, of course, to compensate, an agent to facilitate the 
collection, safekeeping, and disbursement of the public mo- 
neys, and that this agent may be a salaried officer, a State tneti- 
tution, ora private corporation created by Congress. Now this 
power to compensate, which is obviously included in the power 
tu Create, as (he only means by which the services of an agent 
can be procured, may be exercised—l. By the payment 94 a 
salary, 2. By the allowance of a per centage on the deposites. 
Or, 3. By the permission to use those deposites for the pur- 
poses ofdiscount or exchange. This covers the whole ground 
which is necessary for the establishment of a Bank of the 
United States, and as every greater includes the leas, a muito 
fortiori, does it justify the establishment of a corporation 
whose functions are limited by the fiscal neceasities of the Go- 
vernment? 

The power tocommit the agency of which we have been 
speaking to a private corporation, created and compensated by 
Congress, being established, the whole constitutienal power 
which is necessary to authorize us tu pase the bill under consi- 
deration is demonstrated, We havethe constitutional power te 
creat and to compensate, and we derive from the same source 
the discretion to regulate, in the manner which isin our judg- 
ment most conducive to the public interest, the mode of gom- 
pensation. What that compensation shall be—in what mode it 
shal! be provided—in other words, what faculties shal! be con- 
fevred by Congiess on the agent which it creates, the use of 
which shall furnish such compensation, is net, and from the 
nature of the thing could not, be specified in the Constitution 
but 1s the legitimate subject of contract between Congress and 
the private corporaturs. As Ihave before said, it may bea 
fixe | stipend. -a per centage on the public moneys—a privilege 
to use them forthe purpoze of loans and discounts, or of deal. 
ing in exchange; but each and e very one of these modes of com- 
pensation must necessarily be w thin the range of the discretion 
of Congress, as resulting inevitably from the constitutional 
power to create and to compensate 

The mode of compensation proposed by this bill is to invest 
the corporation with power to issue i's own Hotes 'o a pre 
scribed amount, asd to make it the depository of the public 
moneys, and of those of private individuals, with authoriy, to 
acertain limited extent, to deal in foreign bils of exchange. 
Unless this latter privilege ia conferred, no Compensation 
would be given for the services of the agent, and consequently 
no agent could be procured. To be the merc deposiiory of 
moneys, whether public or private, without the privilege of 
using them, would be to incur responsibility, not to receive 
compensation. This would be equally true if the power of 
dealing in bills of exchange were ‘imited, as has be n suggest- 
ed, to such as were necessary fur the uwansfer of the public mo- 
neys. That transfer the corporation would be bound to make 
without charge to the Government, and such dealing in ex- 
change woul, therefore, afford no compensation. To this ex 
tent the defunct Sub Treasury might have dealt in bills of ex- 
change. When these have been annihilated by the blast of pub- 
lic indignation, would these objectors revive them by such a liml- 
tation of the faculties conferred by this corporation? Tthink I 
may now be permitte! to assert that the power to creaie an 
agent for the fiseal purposes of the Government—that is, to col- 
lect, keep, and disburse the public moneys, which is undenied 
and undeniable, on the strictest construction of the Constitu- 
tion—necessarily draws after itthe power to compensate the 
agent so created, by investing him with the privilege of using 
those moneya in the manner and to the extent provided for in 
this bill. ; 

Hitherto the argument has been strictly confined to the tax- 
ing power, and to the use of the revenue produced by its exer- 
cise, confining that use exclusively to the purposes of the Go- 
vernment. But, taking our stand on the very platform of the 
Constitution, a more extended prospect, and one which, by the 
express provisions of that instrument, we are not permitted to 
disregard, opens to our viéw. Congress is not authorized to 
raise an undefined amount of revenue by taxation, merely for 
the purpose of paying the debts of the United States. It has 
other and equally imperative obligations in the diebursement 
ofthe money so accumulated. These are to provide for the 
common defence and general welfare. Now, I propound the 
question, in the spirit of soberness, to those who hear me, to a 
people so eminently commercial as are the people of the 
United States, and pursuing the inquiry with reference to their 
commercial in‘erest, is there, can there be any thing more jm- 
portant. more indispensable to their welfare, ‘han the establish- 
ment of a sound currency and the facility of exchanges, which 
the bill under consideration will secure? The right to do this, 
by the nse of the public moneys, may then be d uced from the 
taxing power, looking tothe purposes for which Congress is 
enjoined to ue them, to promote the welfare of that people 
upyn whom they are levied. It 1s, therefore, a legitimate, a 
strictly constitutional object of the corporation which this bill 
propuses to establish, after serving the purposes of the’Govern- 
ment as its fiscal agent, incidentally to regulate the currency 
and to facilivate the exchanges of the country; and this is the 

ole extent of its operation. ; 
— power and the obligation of Congress to do this, and con- 
sequently to create an agent, and to invest that agent with such 
faculties as are necessary to ite accomplishment, may be de 
duced also, and with equal clearnees, from the commercia} 
. [state the proposition, wis. st intending to argue it, 

ter i do #0, if it shall bevome 
although perfectly willing to do so, necessary 
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om Colossi = bere usston. To - mind itis perfectly 
rency is not necesge- _ -°®8#fuily maintained that a sound cur- 
lovers of parade: ,'¥ 1.8 Well-regulated commerce. We are 


vocate. The “1 but this proposition will scarcely find an ad 
asa cae ~,Plain Common sense of the matter is, that as soon 
merer _/@ Advances beyond mere barter, currency is to com- 


+ what the tools ofa mechanic are to his trade. 

4 proceed to consider the remaining part of the first general 
proposition which I have stated. It presents the question— 

2 Will the corporation contemplated by this bill be adequate 
to the purposes for which itis proposed tojcreate it? 

Bir, it will furnish a safe depository for the public moneys, 
which it is the duty of Congress to provide. For their security 
under ite guardianship, you have the guarantee of individual 
interest, of individual responsibility to the extent of the private 
capital, of the checka which will be afforded by its administra 
tive organization, and of the fidelity of. those to whom the 
management of its affairs will be entrusted, who will be setect- 
ed with the jealous caution which the personal interest of the 
atockholders will necessarily induce. This is true, confining 
our view to the private directors, Those appointed by the 
Government will affori addiioxal security tothe public. But 
the most satisfactory guarantee for the safety of this deposito- 
ry ta to be found in our past experience. The late national in- 
atitution, io whicl) al! the safeguards provided by this bill were 
not found, continued, during the term created by its charter, 
to perform ths service with perfect fidelity, and no loss was 
sustained by the Government. . This single fact affords a deci- 
Mve answer to all (he apprehensions which have been exprese- 
ed on this anbyect. 

It will affor! the requisite facilities for the transfer and dis- 
bursement of the pablic moneys. On this subject, also, we 
may evniidently appeal tothe history of the past, Ite bills, 
receivableevery where i» payment of the public dues, will fur- 
nish a sound! currency io the extent of its circulauon: and, 
beyond thia, it will exvecise a salutary influecce over the cur- 
rency, by its capacity, as a collector of the public moneye and 
from ite other meana, to check the excessive issues of the State 
ins'itutions. 

It will regulate and reduce the price of exchange, and fur- 
nish a safe means of collection and remittance thronghout the 
country. It can do this, because it will enter the bill market 
with pecoliar advantages, derived from the extent of its means, 
and the number, connection, and location ofits agencies. Se- 
natore express an apprehension that these circumstances, by 

iving to thie corporaiion the control of the market, will enable 
them todemand extravagant premiums. They forget that the 
advantages which I Slave enumerated, while they furnish tie 
meane of successful competition on equal termes with any other 
deajer in exchange, are ineffectual to secure a monopoly at ex- 
travagantrates; and they fail to remember, even if such a 
course were practicable, that the motive to resort tofit is taken 
away by the limitation of the rate of dividends, and the obliga- 
tion to pay into the publie Treasury any excess of profits be- 
yond the amount necessary to produce it. 

In those States in which the aurrency is sound, the bills of the 
loeal institutions being convertible into specie at the will of the 
helder, the faculty accorded to this institution of dealing in 
exchange will peas enable it to meet the wants ot the 
community. Increased banking facilities, by loans and dis. 
counts, are not what they require 60 much as a cheap and se- 
cure means of co}lection and remittance, beyond the limits of 
the State. That means will be furnished by this corporation. 
In those States in which the local currency is vot convertible at 
will into specie, the resumption of specie payments, to which 
other causesare, I trust, contributing their influence, will be 
facilitated by the establishment of this institution. Such was 
the admitted effect, even in its earlier existence, of the late 
Bank ef the Unied States, under circumstances in many re 
specis similar to those by which we are surrounded. Such, I 
doubt not, will be the tendency of the institution which this _ bill 

a to establish. Atpresent, the bills of the suspended 

anks, though irredeemable in specie, Constitute the measure 
of value within the range of their circulation. The introduction 
ofa sound currency would correct this. This irredeemable pa 
per would still circulate, but until it was convertible into spe- 
cie thatcirculation would be at arate ot depreciation which 
would express itstrue value. The effect, I presume, would be, 
that solvent banks world be induced to resume specie pay- 
ments, and those whose issues and other liabilities were beyond 
their means of redemption, would speedily}be put in a process of 
Mquidation. 

The banking facilities afforded by the local institutions, b 
leans and discounts, would be increased. At present, their 
moans are, to a great extent, diverted from this object, and em 
we in the business of exchange. If I am right in suppos: 

gz that they would not be able to maintaia a successful com. 
petition with the corporation which it is the purpose of this 
bill to establish as dealersin exchange, they would retire from 
the bill market, and would necessarily extend their discount 
Hine, the whote business of local discount being exclusively 
epen tu them. But, waiving these speculations, I prefer, in 
determining the question weare considering, (which is, whe- 
ther this corporation will be adequate to the purposes of its 
¢reation,) to resort to the testimony of intelligent merchants 
and practical financiers. I have sought information from 
these sources, and am enabled to give to the Senate the fullest 
assurances on this subjeet, on the authority of gentlemen per- 
fectly versant in questions of finance, and whose character and 
sanding entitle them to the utmost confidence. The concur- 
ring opiaions of intelligent merchants with whom I have con- 
ve assure me that this corporation, while it will accom. 
plish the fiscal purposes of the Government, will exercise a 
beneficial influence — the currency and exchanges of the 
eountry, affording such a reasonable profit to the corporators 
As will ensure the taking of itsstock. With this practical evi- 
dence in its favor, I leave this part of the subject. 

Second. 1am next to consider the advantage which the bill 
under consideration presents, in confining the proposed corpo- 
ration to the business of exchange. In ihe earlier discuasions 
on this subject, it was earnestly pressed upon us, by those who 
denied the constitutional power of Congress to pass the bill 
which was reported by the Senator from Kentucky, that the 
power of establishing branches in the severat States for the 
puspens of local discounts, without their assent, was not au- 
thorized by our constitutional charter. The power t» create a 
fiscal agent which should be adequate to the purposes of the 
Government in the collection, safekeeping, and disbursement 
of ite revenue, and to invest it with authority to establish 
agencies in the States for she mane of dealing in exc 

pi its Own discretion, was c Y admitied. In terms equ y 


strong we were urged not to trench upon the ground now ex- 

clusively occupied by the State institutions—that of discount- 
ing local paper—and thus to awaken their jealousies in rela- 
tion to the proposed corporation. We were told that hostility 
to it would thus be engendered at the moment of its birth, and 
would attend it at every successive period of its existence. 
We were reminded that it was this power of local discount 
which enabled the late Bank of the United States, under cir- 
cumstances peculiarly injurious to the public, to increase or 
diminish the circulation of the country, thus raising or ce- 
pressing the value of property at i's will; and that it was to 
the undue exercise of this power by the State instituvions 
which succeeded it that all its embarrassments were to be at 

tributed. Finally, it was urged that this same power was the 
fruitful source of the corruptions which were practised by the 
late Bank of the United States. against the possible repetition 
of which Senators felt bound to guard themselves, by a posi- 
tive inhibition to the institution to afford them any accommo- 
dation whatever. Well sir, wehave herea bill which proposes 
the establishment of a corporation whose only active faculty 
jethat of dealingin bills of exchange. The grant of power is 
substantially a transcriptof that which in the former bill was 
admitted to be constitutional. Stripped of the power of local 
diecounts, it cannotawaken the jealousies or excite the hostility 
of the State institutions, by attempting to occupy a field which 
they consiler asexclusively their own. The absence of this 
power willalso prevent those contractions and expansions of 
the currency of which Senators have so loudly complained, 
and they will no longer be startled in their seats by the appre- 
hension of being tempted from their propriety by the corrupt- 
ing in fluences of a ereat moneyed discounting corporation. 

Whence, then, this continued hostility to the hill under con- 
sideration? It is expressiy precluded from the business of dis- 
counts, whether of promissory notes or of bills of exchange, 
vetween citizens of the same State. Will the objection now 
change its front?) Will it be said that the corporation will not 
confine its dealings to the real exchanges of the country, but 
will resort to illegal and covert devices to transcend the limita- 
tions of the caarter?: The answer to such suggestions may be 
reatily given. It is not by limitations and penal enactmerts 
that absolute security against every abuse which ingenuity 
can devise the means of perpetrating, can be aflorded. That 
security will be found in the fact that the interest of the siock- 
holders will be promoted by an honest adherence to the terms 
of their charter. Real business paper will be more safe, and 
wilt therefore be preferrec, and the wants of the commercial 
community will farnish a sufficient amount of paper drawn 
against actual funds, or otherwise resting on a solid basis, to 
employ all the disposable means of the corporation. Unless, 
then, a body of directors, selected from a class of the commu- 
nity who are generaliy considered to be competent judges of 
their own interest in maiters of this sort, should be faithless to 
their own and the interests of those whom they represent, this 
apprehension is groundless, The fact which I have stated is 
confirmed by the testimony of practical men; and the conse- 
quence which has been deduced from it seems equally well 
sustained by a consideration of the ordinary motives of human 
action. 

Third. The next proposition which I have stated is, that the 
provisions of this bill have been framed with a view to secure, 
and that they are calculated to secure, the co operation of a 
co-ordinate department of the Government, without whose 
sanction it cannot become a law. 

To avoid misapprehension. I desire to state what I consider 
to be the just and proper influence which may be allowed to 
this consideration. The concurrence of the Executive depari- 
ment ofthe Government is necessary to give effect to the legis. 
lative action of the two Houses of Congress, unless i s diseent 
can be met an! controverted by the vote of two-thirds of each 
House. We are not ordinarily to anticipate disagreement; but 
when, as in the case before us, the views of the President have 
been officially communicated to us in assigning the reasons for 
his dissent from a bill which we had previoucly presented to 
him, it is our right—I think, sir, it is our duty—with a view to 
practical legislation, to avail ourselves of the information 
which we have thus received, in the renewed consideration of 
the subject, to ascertain whether it is practicable to reconcile 
the differences of opinion which exist between us. To this 
extent, [think a reference to the probable action of a co-ordinate 
department of ‘he Government is both justifiable and proper. 

Sir, I would avoid another misconception, Of the multi- 
plied rumors which we are destined to encounter at every step 
of this investigation, Tam wholly unmindful. I look only to 
the opinions of the Executive, as these are expressed in the 
official communications before us. So limiting my view, I 
perceive abundant reason to assert that the provisions of the 
hill under consideration are in accordance with these opinions. 
In the message of the President, at the commencement of the 
present session, I find the following expression of opinion: 


“Tn intimate connection with the question of revenue, is that 
which makes provision for a suitable fiscal agent, capabie of 
adding increased facilities in the collection and disbursement of 
the public revenues, renderirg more secure their custody, and 
consulting a true economy inthe great, multiplied, and delicate 
operations of the Treasury Department. Upon such an agent 
depends, in an eminent degree. the establishment of a currency 
of uniform value, which is of so great importance to all the ea- 
sential interests of society.” 


Here is a distinct recommendation to Congress to establish a 
fiscal agent, not merely confined to the collection and disburse- 
ment of the revenue, but eminently conducing to the establish 
ment ofacurrency of uniform valve. Nothing is said of the 
necessity of calling in the aid of the State authorities. Itis 
recommended to Congress to do the act, proprio vigore. It 
cannot be doubted but that the President believes we have the 
power to do that which, in the performance of his constitution- 
al duty to recommend to our consideration such measures as 
shall judge necessary and expedient, he thus presents to our 
consideration. He urges upon us the creation of a fiscal agent 
adapted to the wants of the revenue, and calculated to secure a 
uniform currency. He tell us that the Sub-Treasury and the 
deposite system have both been condemned by the American 
people, and that General Jackson and Mr. Van Buren were 
enstained in their opposition to a Bank of the United States. In 
this state of things, he says: 

“What is now to be regarded as the judgment of the Ameri- 
can people on this whole subject | have no accurate means of 
determining but by appealing to their more immediate Repre.- 
sentatives.” 

Assuredly the President does not mean to refer to Congress 





aquestion which he asserts that they alone are competent to 
answer, and then to repudiate the answer which they give. 

Butali doubt on thie subject ought to disappear when we 
turn to the reports of the Treasury Departmeni. In that made 
at the opening of the session, the Secretary, afier descanting on 
the advantages to be derived from a fiscal ag: nt, charged with 
the du'y of keeping and disburingthe public moneys, with the 
equalization of exchanges, and tue regulation of the currency, 
expresses his confident conviction “of the power of Congress 
to create such an iastitution.”” Called upon by a resolution of 
the Senate to report a plan of such an agent “so conceived in 
principle and guarded in its details as io remove ail scruples 
touching the question of constitutional power, and thus to 
avoid avjections which have been urged against those hereto. 
fore created by Congress,” he reported a projet for the esta. 
blishment, under the title of a fiscal agent, of a bank of discor.nt 
and deposite, with power to establish branches in the different 
States, with their assent, for the transaction ofits general bust. 
ness; or without such assent to ereate agencies, tor the pur 
pose of dealing in bills of exchange wherever they should ‘rink 
proper. This recommendation of the Secretary was of course 
made with the knowledge and under the sancilon of the Pres}. 
dent. It was moreover understood to be, asit undeniably was, 
a Cabinent measure, deliberately considered by them and ap- 
proved by him. Now the bill which we are considering, ex- 
cluding the power of local disconunis, which was part of the 
projet of the Secretary, adop's the alternative faculiy of dea}- 
ing in exchange through the medium of agencies. This identi- 
cal provision has therefore been approved by the President, 
and has, under his sanction, been communicated to the Senate. 
The same idea is enforced in his veto message of the ltth 
August, in which, oj-jecting to a Bank having the power of local 
discounts, he asserts the superior advantages of one dealing in 
exchange alone. 

The present bill was framed to mect these views. It ig, 
moreover, in precise cvincidence with the amendment pro 
posed by the Senator from Virginia (Mr. Rivzs] to the bill 
heretofore reported by the Senator from Kentucky. I, then, 
words are to be interpreted in their ordinary acceptation, and 
there is consistency in opinions officially communicated to us, 
this bill is calculated tosecure the co-operation of a co-ordinate 
department of the Government, without which it cannot be- 
come a law. 

Fourth, 1 will dispose very briefly of the remaining propo- 
sition, which is— 

That the obligation to act upon this subject is instant and 
imperative. 

Sir, the objects which it isthe purpose of this bill to effect, 
were among the principal motives which infiuenced tie Iate 
lamented President of the United States to convene this extra- 
ordinary session of Congress. They have been, also, as Ihave 
already shown, recommended to us by the present President at 
the opening of this session. We have failed to meet his views 
in the bill heretofore presented. But that does not absolve us 
from the obligation to continue ourefforts. The derangement 
of the currency andthe condition of our domestic exchanges 
render it instant andimperative. If an additicnal motive were 
wanting, ic wall be found in the condition in which the public 
moneys have been left by our own previous legislation. The 
bill forthe repeal of the Sub-Treasury system has become a 
law, and it includes a provision by which the act of 1886, esta- 
blishing the deposire system, Is alse repealed, Both these 
wretehed experiments for guarding the Treasury, and regulat- 
lng the currency and equalizing the exchanges of a great com- 
mercial nation, have been annihi'ated by the command of an 
indignant and suffering people. The keeping and disburse- 
ment of the public moneys, regulated by the act of 1789 and 
1793, are now under the absolute control of a single cfficer, en- 
tirely dependent on the Executive will. The purse and the 
sword are in truth united. Sir, against this principle we have 
long and earnestly contended. We ought not to permit its 
continuance, if any effort of ours may avert it. I call upon 
Senators then to come to the consideration of this bill with a 
recollection of-the obligation which we have imposed upon 
ourselves to provide a sefe depository for the public treasure, 
to create a competent agent for its transfer and disbursement, 
and to invest the agency so created with the requisite faculties 
to minister to the wants of a suffering people. 

In the discharge of my duty as a member of the Select Com- 
miitee, I have thus endeavored briefly to present this subject 
to the view of the Senate; and will now ask the consideration 
of the bill, either by sections or otherwise, as Senators may 
prefer. 





SPEECH OF MR. ARCHER, 
OF VIRGINIA. 
In Senate, September 2, 1541.—On the bill to establish a Fiscal 
/ Corporation. 

Mr. ARCHER said that he was fully aware that he addressed 
the Senate at an unpropitious moment,awhen their minds were 
already wearied with the discussion of the general subject of a 
fiscal institution. He had had no design to do so, nor should he 
now have uttered a word, but for the peculiar position in which 
he was placed. It was known to the Senate that he had been 
op’ to both the bills heretofore pro for the establish- 
ment of a fiscal agency connected with the Government, and he 
had, nevertheless, avowed his determination to vote in favor of 
the present bill. A regard, then, to his reputation for consist- 
ency, rendered it due not only to himself, butto his constituents, 
that he should prescnt the material reasons explanatory of the 
course he should pursue on this occasion. In doing so, it was 
his purpose to address himself almost exclusively to a conside- 
ration of the constitutional question presented by the bill. A 
few preliminary remarks, however, were required as introduc. 
tory to that discussion. ‘ . 

It had been said very truly, during thedebate, that the public 
mind had, for a series of years, been occupied in a peculiar de- 
gree with the disordered condition of the currency of the coun- 
try, and with any as to the best mode of remedying this dis- 
order through the action of the Federal Government. In fact, 
this had almost been the absorbing question of the timee, It may 
(said Mr. A.) or it may not have been the oe issue in the 
late Presidential canvass, whether we should havea Bank of 
the United States; but none can deny that the issue every where 
was on the condition of the currency and the appropriate reme- 
dy through the action of the Government. Reduced by analy- 
sis, the questions, as reapected this action, were but two: whe. 
ther the Government shall exercise sa to collect, keep, 
and disburse the public revenue by individual agency, in the 
form of the late Sub-Treasury law, or by means of corporate 
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agency, in the form of seme fiscal institution. The former of 
these two modes has, undeniably, received the condemnation of 
a large majority of the people of the United States. It is as much 
put out of view asif it were prohibited by the Constitution 
itself. What, then, remains? A corperate agency: and ‘hat 
either in the form of the banking corporations of the Srates, or 
of a Bank of the United States. But the State bank system has 
been as unequivocally set aside by public condemnation as the 
Sub-Treasury itself. Among the expedients which had engaged 
attention, ther remained, then, only what had bees known as 
a Bank of the United States; in relation both to the expediency 
and censtitutiona'ity of which, there existed, it must be adiit- 
ted, a wide diversity of sentiment. 

In these expressions of public opinion to which I have al- 
luded, 1 entirely concur. 

I think that the plan of employing individual agency to keep 
and transfer, as weil as collect, the public money, has been jusi- 
ly condemned. Itis the most unsafe and the most unskilful 
mode that can be employed for the purpose. It was objection 
enough, its dependence on a single person to supervise hundreds 
and thousands of men, employed to keep the public revenues, 
through ali the extent of this wide-expanded country. I: is, 
besides, the mode of all others moat obnoxious to the charge of 
extending and multiplying, in the worst forma, the patronage of 
the Executive department of the Government 

The State bank system was worthy ef condemnation on the 
same ground—its effect in strengthening the patronage and in- 
fluence of the Executive; besides which, it was set aside by a 
consideration, of itself decisive, viz: that makes this Govern- 
ment dependeat for the exercise of iis revenue power on cor- 
porations over which it has and can lawiully acquire no juris- 
diction or control—subject to other sovereignties tor their mode 
of action, and even their existence. 3 

I come down, then, (said Mr. A.) toa Bank of the United 
States, and on this subject I have aiways held but one opinion: 
it is, that this Government has no authority to exercise its 1e- 
venue power through such an insiintion. And what do I 
mean when I say this?) IL mean a Bank, such as it has always 
heen understood, of issue and discount. And why has not the 
Government authority to establish an institution of this cha- 
racter?’ Because the authority is claimed, and can enly be 
claimed, as a corollary, subsidia y instrument to the revenue 

yower of the Government. Now, it was a rule of reason, of 
aw, of constitutional interpretation, thatthe accessary cannot 
be greater than the principal in censtruction. Butevery one 
acquainted with the influence which must be exerted by a 
Bank of the United States, endowed with the power to discount, 
and wielding the resourcesand credit of the Government in ad 
dition to its own large cipiial, mus admit that it constitutes a 
power as large at least as any other. if it were not of more po- 
tency than the whole mass, in control over the first elements of 
the general prosperity. Lalor, property, these we'e the ele 
ments ofsocial prosperity; their condition as to value deter- 
mined its condition; the kind and amount of currency deter- 
mined this value; bauksof discount, where they prevailed, de 
termined the kind and amount of currency toa very great ex- 
tent. To estimaie the intlience, then, of the predominating 
institution among such institutions, would be a task of no diffi- 
culty, al any rate so lar as to prouounce that the power which 
it must wield could be aeieaan in no light, subordinate or 
accessorial, to the revenne power ofihe Government, 

It was just as little, in any fair view, to be regarded as an en- 
gine demanded by the fiscal occasions of the Government—a 
power NECSSSARY lo the revenue power, as well as necessary 
and appropriate; all of which conditions were required to 
make it constiiutional under the recognised principle of detiva- 
tion of the constructive powers of the Government. 

Bat can it be said Uhat the revenue power cannot go on and 
Teach its appropriate ends without an auxiliary like this enter 
ing deeply into the most essential concerns of the social econo- 
my—controlling the sources of revenue rather than suited to 
aid its adminisiration? A candid judgment (Mr. A. said) must 
reject such a construction 

Then a.l the modes which had been the subjects of discussion 
and interest for a fiscal agency were to be regarded as put aside, 
Tiey all stood couJemmed, however, on different grounds. 
Could no other be found to obviate the objections to them, and 
to obtain their end? Mr. A. thought that there could. He 
thought that this desideratum was afforded by the bill under 
consideration, He thought that this remark was justified in 
allrespecis. He should confine himeelf, however, mainly to 
the consideration of the constitutional vojeclions which had 
been mnade to the measure with which it imported him most to 
deal. A power not expressed in the Constitution must be a ne- 
cessary and proper instrument to the fruition of an exnressed 
power, (0 authorize its employment. It had been scen (Mr. A. 
said) that the discounting power of a bank presented no suches- 
sential and appropriate instrument to the exertion of the reve- 
nus power of the Government. But thia bill proposed no exer- 
cise of a power of discount, That power was expressly repudi 
ated. It wasthe express design of the bill and plan of its con- 
trivance to repudiate it. *he power which it gave to the corpo. 
ration it created was to deal inexchanges, and only in exchanges 
foreiga to the Riate in which it might be drawn. And wh 
this discrimination? Expressly to exclude, as far as inhibi. 
tion and reasonable precaution could exclude, this power over 
exchange which it purported to give, from running into the ex- 
ercise of discount, which it was tts purpose to exclude. 

The bill presented, then, no discount power, or was at least 
free from the objection of designing to do so, Was the ex- 
change power which it did give liable to the same difficulty of 
unconstitutionalily? Was that, too. no necessary or appropriate 
implement of the power over revenve? Mr. A. deemed just 
the reverse to be the fact. He did not know that he ought to 
confine himself to affirming that the power ot buying and selling 
exchange for the transfer and required distribution of the pub- 
lic moneys was necessary and appropriate to the adequate dis- 
charge of the power over the revenue. Perhaps it would be 
more exac ly correct to say, thatthis power was an elemental 
component part of the power over the at ministration of the re- 
venue. Must a Government, which expands from the Atlantic 
to the Lakes and the Rocky Mountains, and is destined in no long 
time to expand to the Pacific, wagon the funds which it has to 
use, in specie to these extreme points—to the sources of the 
Missouri and Mississippi? Then what other resource but in the 
use of this power over exchanges? 

But I am met here (said Mr. Arcuer) by an objection, the 
net in which those have been caught who have been led to in- 
dulge a constitutional objection to this bill. I am told that the 

tion I take is very just. No doubt the Government has such 
® power. We do not eontest the necessity or the right to deal in 
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exchance. Rut whence the necessity or right to deal beyond 
the amount actually required by the uses of the Treasury? The 
answer (dir. A. said) was simple, and in his view entirely satis- 
factory. The question was of the power of the Government 
over the subject of the traffic in exchange If it had the power 
atall, it must have it entire’ There was no such thing koown 
tothis Government as a fragmentary part of a power. The 
power could not be possessed, however it might be exercieed, 
by piecemeal; and it was the possession in foll which ceter 
mined the constitutionalicy. The exercise was to be decided, 
as regarded extent, by occasion and expediency. The amount 
of exercise or use, indeed, could not be a fixed quanurty, ani 
assignable as suggested. It must vary with time as well as 
occasion. The Government, for its proper use, may require 
more exchange to be purchased or sold in one year than 
another, The growth of demand for this occasion may he ex- 
ected to expand with the growth of the country every year. 

he Government, by the system which the bill proposes to esta- 
blish, having a power unrestricted to deal in exchanges, con 
fides to its agent its whole competence in this respect, to be used 
for its own proper purposes in the first place, and, so far as th: 
funds of the agent (much restricted) may enable it,in compen: 
sation subsequently of the service of the agent to the Govern, 
ment. ‘That is to say, it gives this privilege in a farm of com 
mission, or In substitution of commission for the agency it evn 
ploys, in the mode of a transaction incepartnery in this traf 
to a limited extent: this modeof the transaction (to somee xtey! 
indispensable to the Government) having been proved to he the 
only one safe as regarded the administration ef the fuods of the 
Government, and at the same time the mostconvenient in this 
Administration. Now was there anything obaoxions to con. 
stitutional or other objections in all this, that the Govern. 
ment should employ, in the only form of agency which ha: 
been found found safe and effective, its full power of dealing 
in exchange, first to the extentof its own essential occasions, 
and so far beyond them only as might be required in cheap ans! 
unoppressive remuneration of the officer of the agent?) Thie 
was the fulland blameless scope (Mr. A. said) of the action of 
the present bi:l. 

But he had been told that granting all this, he had neverthe 
less said that the constitutionality of the proposed corporation 
depended on iis being denied the power of discount: and that 
it was impossible to sepavate the power to deal in exchanges 
from the power of discount. Weil, suppose thisto be true; 
admit, for the sake of argument, that the reparation. could pot 
he rigorous and exact; that the dealing in exchange, howevei 
inhibited, will. toa greater or less extent, run into the discount 
of bills; that the wall of partition, however etricily established, 
cannot be as strictly upheld—what ts the lair inference from 
this? Thatthe Government has not the power, because it can 
not be certainly guarded trom abuse? That it ought not to use 
a power so convenient, not to say essential, because exposed to 
precarious and limited abuse? The power of banking, candid 
men must now admit, appeared unsusceptible of effectnal 
guarantee against abuse, Were any, save those drunk with 
the spirit of demagogu sm, found to derive trom tins ineoo 
testable fact an argument agatust the right orthe duty of the 
Rtate Governments to preserve their banking institutions, in. 
corporated as they now were with the i eradicable ligaments 
and processes of our social economy? 

But, suppose the argument legitimate, is it sufficiently found- 
ed, inthe present case, Iu fact? Ideny this, said Mr. A. to any 
considerable extent. Timaintain that the guarantees of the pre- 
sent ill against the exercise of the discount power areas great 
as can reasonably be expected in any legislation. What are 
they? First, there isthe direct inhibition. When men pervert 
law, it isnot in the teeth ot direct prohibition that they are for 
the most part found tore :ch their ends. This, in any event, is 
not found in the adininistrators of law, selected from high posi- 
tions in society, with reputations to be affected, with caste to be 
lost, with lucrative compensation, too, as in this case, to be for- 
feited—and all this for what? For advantage to themselves? 
To the stockholders whom they will represent? No. The 
profits of the institution are to be confined to the narrow limit 
of seven per cent. Profits beyond this will not enure to their 
use Where, then, are the motives to abusive administration? 
What, how imperative, how invincible are the motives, and 
safeguards in those motives from abuse? 7 

But this was notall. The amount of the funds atthe com. 
mand of the institution was too mcderate to admit of motive to 
abuse, and addressed irrefragable motive againstit. Exchange 
was confeasedly a much safer subject of traffic than what was 
known as bills for discount. Thecapital of the proposed cor- 
poration was twenty one millions of dollars, and the seventeen 
and a half millions of indebtedness which it was allo wed to con- 
tract. What proportion did thirty-seven anda half millions 
of dollars present to the whole foreign exchanges of the coun- 
try, open to the traflic of the corporation, estimated at litle 
short of two hundred millions of dollarsa year, and destined to 
reach, very shertly, a larger amount? With the subject in 
which there was authority to deal fourfold larger than the oc- 
casions and meane of drawing, and that subject presenting a 
mode of investment of funds admitted to be more secure and 
no less obvious and facile than the mode which was inhibited, 
where wasthe principle of human action, the process of rea- 
soning, which explained the danger of abuze so imminent, in 
the administration of an institution in such circumstances as to 
infer the non-existence of the power to carry on the traffic as 
the consequence? ; si 

Objection is taken to the exercise of the power of incorpora- 
tion by the bill to carry out its object, the fiscal action of the 
Government. Gentlemen say to me, you teld us in a former 
debate that we could not acquire a power over the Usion by 
means ofa corporation in the District of Columbia. Very 
true; I did ell you so then, and tell you so now, that you can- 
not acquire a power which yoo did not have. But I did not 
say that you could not exert, through this instrument, a power 
which you did have. The power of discount, proposed by the 
two former bills under consideration, and forming the essen- 
tial character of the institation which has been known aa a 
Bank of the United States, was not necessary or appropriate, 
and therefore no legitimate implement of the known power of 
the Government. It could not be made legitimate by the me- 
dium of its exertion and incorporation in the District It was 
not, however, the creation of a corporation in the District to 
carry a power through the Union which I objected to, but ite 
being made the cover tocarry a power not possessed. It was 
not that a District machinery might not be employed to work 
the rightful revenue power of the Union, but that this ma- 
chinery could not be made the pivot on which to hanga power 
unauthorized— working, and designed to work a larger effect 
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than the revenue power itse|f, to which the proposition was two 
annex tt. Butis this the case wiih the present till! Te pot ; 
the case exactly the reverse? Is not the power which the ma 


chinery of this bill is designed to work, legitimate, eesential— 
that wnhout which the Government can exert no function ef 


jectively, nor even maintain existence! There was no ineer- 


% 
poration io the States, and no unauthorized power carried tit 4 
them by means of the incorporation ia the Distnet, which .t ’ 
was lawful to establish, I, 
The ground I take, then, (Mr. A. eaid,) is this: Ifany authori q 
ty is conferred by this bill which a Secretary of the Treasury ; 
may not exert, or may not lawfully be made to exert now be 
fore the bill is passed, the mode and selection only of ecerey t 
being Varied, then Lam ready to vole east t But hi . 
so? May not the Secretary now exert, or be lawfully mace to 


exert, just the same amount of power which this ct 


may exert after this bill has passed?) Suppose that, iastesd ef 
a Secretary of the Treasury, the Government were to toettite 
a Treasu y board, with precisely the same powers, functics 

and duties, to collect, keep, and transfer the puble reovenn 
through the instrumentality of bills of exchange, would this 
be unconstitutional? And if the Government mi this 


through a Secretary of the Treasury, or a treasury board 
bished inthe Disiict, may it not act fegitimately by a corpers 


tion established or existing in the bMetrict, where th re ta pow 
rto establish a corporation, Catrying no corpora'e organiza 
lion Dar any assumed power beyond the District? The effir 


this proposition seenied to him (Mr. A.) to be incon 
Testatyle hitw therwire, ifany function not inherent in a 
mere Distra orpatattion were to be exer ed bevond the Dia 
thivt, or any power carried overthe Union which waa n 
herent in the Government of the Uniea, then he would be 

amiig the first to resist and withstand i. tie challenged ‘he 

disproof of this proposition. Tnthe impossibility of disproof, 

he claimed the pioof ol the legitimacy of the bil! “ 


Would any gewleman deny the competercy of the Govern 


mative of 


noe. in 





ment to use State banks for the exercise of na functions of fis 
eal agencs? Bat, it it does potchoose to use these—if it finds 
it more convenient and advantageous 'o avail itsel a sinl'ar 
corporauion Within the Dietriet, wih frenices which i bas the 
feenity to communicate, Wi any man say that what i may 
legitimately Co by a State corporation, it cannot as lewfully do 
by a Distriet corporation of similar character and conformationt 


If we hed constitucie: al power to employ batches of State banks 
in 12°7 jorthediseharge of these sarre functions, why have we 
not the constitutional power loemploy a District Bank as our 
egentin IStt? 

Phe Supreme Court (Me. A. went on tosay) had decided in 
the ca<e of the Bank of Avgusta ve. Burts, the principle that a 
State bank carried into other Btates of the Unton the ri¢cht to 
deal without limit in exchanges till prohibited by the State 
authority. ‘Theo we gave vounwarranted or unusual power to 
our Fiscal © poration by this bill, or Which it would pot have 
had as asinole Dis rict natitation, unceonected altogether with 


the fixea' operauen of the Governn.ent. Where then was the un- 
coustivulionality of our exercise of power? Tt i exteted avall, 
it waa an unconatitutionality tn fife, by anticipation, contin 
cent. and which, therefore, might never occur at all Rut all 


that itwas material tu contest ms vindication of the till bs a pre 
sent uncanalitutionaiity, het a prospective, Unascertaine d con- 
dition in that respect. Sufficient unto the day isthe evil thereof 
As regards the disiractions of this peculiar snbject, the apho- 
rism would be readily and heartily re-echoed by the public 
voice. The distractions certainly have been enough, and are 
enough, without throwing in a question Oo; con esteble power, 
which the Sta‘es having shown no disposition to raise with each 
other, it may be presumed there woul: be as iictie inclination jo 
raise with the Genera! Government, when the action of its fiveal 
agent should be developed. 

It was on the ground of this decision, however, that one ob- 
jection to the constitutionality of the bill was made to rest. — 

The faculty of arrest of the operation of a Mlate Institution, 
which, of course, must be permissive merely in other States, 
was asaimilated to thetof thearrest of a iunction of thia G 
vernment, which must, of course, be impevative, fit were legt- 
lumaie, every wherein the Union. ‘This question of the subjec- 
tion to, or exemption from, control, wae distinet from (hatof the 
form of the agency which might be employed to carry on the 
State or Federal functions respectively, whether by persons 
artificial or natural, corporations or individuals. The Federal 
authority could not create these artificial persons corporations 
within the States for its uses, nor use them, therefore, if desired, 
uuless in the mode and extent which might be permitted. Did not 
that very consideration prove, as it might be precluded from ths 
use, or notapprove the words and conditions on which the use 
might be allowed, that it might set upa similar machinery for 
jiself, on ground where it hes a right to plant it, to carry no 
inhabited capacity, but a confeseed eesenuial power, into the 
Siatesand over the Union? The artificial capacities which 
enabled the machinery to work must be planted in the Dis- 
trict, but the result which it was to convey through the Union 
was the proper power of the Government. This Govern- 
ment could not establish a foundry, an armory, an arsenal, 
till authorized by possession of the land on which to plant 
it; but the establishment once grounded by this authority, can - 
non and smaltlarms, and all forms of ordnance stores and 
ordnance, may be distributed, without the necessity of assent 
or intertuption from dissent, by all modes of transfer over the 
Union. ; 

The judicial authority of this Government has sometimes 
employed, and it has been decided may for some purposes em- 
ploy, the tribunals cr officers of the B:ates, subject, te wever, te 
exclusien at pleasure by their authority. This Government, 
let us suppose, sustains this mandate of exclusion. It then sets 
ep ana’ogous tribunals and officers under i's appropriate au- 
thority, and their functions reach the appointed er ds, without 
exposure to interdict and restraint. Bhall tre affirmance of this 
superiority to con'rol be teas just of the revenue than of the 
judicial power of the Government of the Union? Would nor 
such a doctrine put at mercy the effective action, the indepen- 
dent existence within its allotted sphere of this Government? 
What! a Government, and that a Government PpresiDine 
among twenty-six others, dependent un the arsent of ali and 
each of these for the exercise of its most essential and ordinary 
function of vitality, that of collecting and distributing its reve- 
nue! A proposition such as this would seem in its mere state- 
ment to involve its own destruction. 


But, if it were possible that State assent could be required, 
(aid tr. Arcuer,) the mo Je of amendment to the Constitution, 
as ided by it, was surely more obvious, mere easy of access, 


more effective, than that of an appeal to ‘he States \o Make 
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compacts seriatim with the General Government for the reme- {| sweep with a more impetuous couree for the obstruction when 


dy of the difficulty. In the mode of ainendimen', ihe action v 
two-thirds of the Siates would suffice, and the action, if tt took 
place, would be conjoint. In the mode proposed of obtaining 
a assent seriatim, what security that all the States could be 
brought to act atali, or each to concurrence in the orject? If 
some refused, if some, afier assent, repealed that assent, what 
waa the condition of the Government ull action was obtained? 
What, ifthe action were not uniform? What, if it were whol- 
ly or partially recalied? Was ita Government in abeyance, in 
one view, or a Government “ in spots” and places, in another 
view? And might not the spots shift—the Government be ope- 
rative in @ Bute one year, be expelled the next, restored the 
third 3 and the Becretary of the Treasury have, at the com- 
mencement of every session of Congress, to make reportin what 
States it was permuted to exert a revenue power, in which he 
could not; where it was thought the power might be recovered, 
where no such hope could be indulged; in which States induce- 
ment might be heid vut with plausible prospects, in which not; 
what the form of the inducement which had best be presented; 
aod, finally, a scheme of the ways and means by which the in- 
duceme:.t was recommended to be raised, and a schedule of the 

Han on which it might be most judiciously addressed to the 

tates recusant? 

Such, (satd Mr A.) by a process of no unfair deduction, is 
the chavacier of this doctrine of the requisition of a Siate assent 
to give cone itutional validity to the action ofa fiscal agent of 
this Government. He had been induced to dweli on itthe longer 
from the consideration, adventitious to its proper merits, that 
it was looked to as the instrument of defeat to the present b.1); 
or of any other that might be proposed, which dil not espouse 
and comprehend it. It had been likened to the principle of 
requisition under the old Confederation, of dependence of the 
Federal on the State authority for revenue. That analogy did 
not exactly descrine it, however. The resemblance was rathe: 
to the new doctrines of the distinguished gentleman from South 
Carolina, (Mr. Catnoun,] nullification, That doctrine asserted 
a control, by dissent, of Stace authority over the exercise of the 
revenue power of the Federal Government, but only ina pecu- 
liar circumstance—in the allegation ofextraordinary grievance, 
and in the solemn form of an appeal to ultimate sovereignty. 
This reeent dogma made this coutrol an affair of ordinary r 
cognised authority an office of every day legislation, Ti wasan 
advance, therefore, on the doctrine of nullification—a refine 
ment On ite astute discovery——a relaxation as respected its de- 


bilitating effect, in the subjection of the Federal to the State 
authority, and micht wel! claim the jealousy of the gentleman 
from South Carolina, {A laugh.] 


Tie scope of his remarks (Mr. A. said) was to show that the 
bill was free from just exception, on the score of any assertion 
of power not in corsonance with the strictest requirement of 
ths Constivution. That requirement made an acc: ssory power 
necessary and proper to the exercise of the main power to be 
eons itu tonal. power todeal in exchange, confided by the 
boll, was net deqied to be a necessary Instrument in the admi 
pistration of the revenue power of the Government. With as 
little ground could it be deniedto bean entirely proper insiru- 
ment—that is to sa) efrom the use oj which injury in no 
form could result Every addition to the number of the deal- 
erain exchange was a social benetit—all the uses of social in- 
tercouree, ali the tno les of advaitage from it, all the forms of 
prosperity, resolving into exchanges, in soine torn. Money 
was the first and most beneficent of the instruments of ex- 
change. Rosa's, canals, all the improvements on them, ani bills 
of exchange were other insirume.ts. There could not be too 
greatamnu'tiplication of these instruments an indices of pros- 
perity. Now the Government, by this bill, would bring another 
and a large ina'rument of this charac'er into use—one which 
would be at hand every where to afford facilities; all transac 
tions with which must be s:fe, from its solidity: the use of 
which must be chea», as its employers were cou.fined to very 
moderate profits, and must have the tendency to cheapen other 
instruments of the eame kind from presenting every where a 
competitor tied down to (he observance of moderation. An in- 
etrament of this character surely could not be decriel as an 
auxiliary improper in the exercise ofa power under the Consti- 
tution 


It was 00 part of Mr. A’s purpose, however, in these remarks, 
to treat the billin any other than a purely fiscal character, and 
to maintain the exemption of tts operation and structure, in that 
character, from constitutional objection. He had nodoubt that 
it would have an effect incidentally to cheapen exchanges, and 
fosupp'y a medium of payment sufficient to satisfy the great 
require ment of uniform taxation made by the Constitution. 
Wi h these advantages of ite operation he had n> design to deal, 
leaving their illustration and enforcement to other gentlemen 
better qualified for the office. Tt was its constitut-onal validity 
as the fecal agent of the Government which he persuaded him- 
self he had established. 


There was a view, however, unconnected with the constitu. 
tional character of the discussion, which he was greatly desirous 
to impress on the Senate aad thecountry. We livedin atime 
when the spirit of parcy shook the land, and its measures could 
with difficuliy be prevented from running iato the most inju- 
rious extremes. This question of a fiscal agency formed the 
main pivoton which the most violent of the contentions revolv- 
ed, The parties had gone to battle on their several schemes of 
policy in thie reepect. The batile had been lost and won, as had 
os thought. Recent circumstances proved the fruit of vieto 
ry suepended at this point. ‘Ihe combatants continued in array, 
with desires exasperated, instead of allayed, for the success of 
their favored projects. The party expelled from ascendency 
would seize the first moment of restoration to confide the trea- 
sure of the country toa Briareus, with a hundred hands of pa- 
tronage and pillage. The party successful in the cortest was 
disposed to commit their treasure to an institution wielding a 
wand of magic, which bl: sted or withered prosperity, private 
and public, by itstouch. Both were held in check at the pre- 
seat moment by the position ofthe Chief Magistrate. Here was 
an interval (it must necessarily prove a short one) of suspended 
activity as regarded these extremes of policy. Either party, in 
the resumptiog of an unrestricted ascendency, would fasten its 
own on the country with the compromitment of interests in 
either event which he had re‘erted to. This event, the return 
of one or the other party to ascendency, in a short time, was in- 
evitable. A heated and heating public sentiment would force it, 
The idea was wholly illusory that a President could long stand 
between parties, and urrest the action of bork in a season ofhigh 
public excitement. If this arrest were feasible for a Presiden- 
Wal term, that was but a shert period and the torrent would 








removed. 

jiere, then, sald Mr. A. isthe appeall address tothe sober. 
minded and moderate and considerate. The strait which re- 
straine the dashing billows ofextreme policy on either side is 
narrow. Let us plant ourselves vpon it whilst we may. The 
surge is rising to sweep over us, but there is @ momentto lay 
a foundation, to establish a barricade ofsafety. Let us seize it. 
This moment is the only one. This measure is sufficient. 
Wait only to the next session, it will be too late. If the Pre- 
sident veto this measure, he will have one of hisown. I know, 
i) that event, what it will be. It will not stand before the Con- 
gress or the country for adoption a moment. In ite rejection 
the President must take ground with oneof the conflicting 
schemes or the other. Let no man indulge the fantasy that, 
with the fixed and pronounced purpose of this people to rescue 
their Treasury from Executive control, a President, com- 
ing in too under the banner on which this principle was promi- 
nently inscribed, is going to have the hardihood to trample 
this principle under his feet. He cannot have the disposition— 
he will not have the abiliry’ to perpetrate successfully this out- 
rage. He would find adherents no where, denunciation every 
where; such as no man would have nerve to sustain, save 
that one who has brought on this country the long train 
of ills which we are called upon, as far as practicable, to 
repair, 

No, (said Mr. A.) if the President apply his veto to this bill, 
it will be the last exercise of his power on this subject, and the 
last chance of the adoption of a measure intermediary between 
extremes will be gone. kis not for me to anticipate his veto. 
lam to know, andl will know the sentiments of the President 
on subiects of legislation only inthe modes which are known to 
our legislation by the Consiitution I am not to suppose that 
he will veto, because t!.is measure has certainly been prepared 
in reference to his supposed sentiments, and with a view to 
meetthem. Ifhe doveto, I shall neither award him censure 
for hisact, nor praise. Ishall assume that he has acted tm con- 
formity to his convictions of duty, and far be it from me to de- 
sire any mantoact otherwise. But I repeat that this will be 
the last of his vetoes on this subject. He came into office under 
the mandate of hundreda of thousands of his constituents that 
the Sub Treasury beabrogaied. He has yielJed obedience. 
He came in underthe same mandate ihat the public treasure 
he rescued and guarded from the arbitrary control of the Ex- 
ecutive. He acknowledges the obligationto obedience. He 

1 only defer it tillany expecient he may have to propose 
can be disposed of, if not adopted. A persistance to retain 
ths control] in his owa pers:n is an alternative not con- 
ceivahble. 

One other remark, said Mr. A.and Thave done. T hear ital- 
firmed that if the President veto the present bill, detriment ex- 
treme—disrupture—loss of the public confidence must enure to 
the Whig party! Why so? Hasthe Whig porty been defi- 
cient or negligent in any pert ofitsdutv? Am!if the President, 
with asnhere of action independent of the | gistative action, 
disappoint the people, are the peaple to be treated with the dis- 
respecto! having it supposed that they are going to visit the 
disappointment, or the fault, if there be fault, on the party who 
hag laboiedto avertit?) The party in Congress have rendered 
ohedience ta the popular mandate which prescribed in lan- 
suage notto be mistaken change tn the fiscal action of the Go. 
vernment. They have presented the subsisting mode of action, 
the Sub Treasury, for repeal. It has been repealed. They 
have refused to present the State bank system, condemned like 
the Sub-Treasury by the verdict of the popular sentiment. for 
adoption. Ithas not been adopted. They have presented a Bank 
bill in the form deemed most conformable to the viewsof the 
Executive, co-ordinate in action with themselves acting in 
Congress. ‘This has not been adopted. They will have pre- 
sented, if the present bill pass, another f-rm of a fiscal agency, 
designed to avoid, and supposed to avoid, the objections which 
had brought the exercise of the veto power on the Bank bill. 
This, 100, will have been refused What remained to them to 
du? Nothing! They have no more schemes to offer. They 
know of none other whi-h would avail. They ought, perhaps 
might, be justified in standingin defence of their independence 
and dignity. compromised by i wo rejections of their advances. 
They wait for the expression of public sentiment, To that they 
makeappral. This appeal is twofold in its form, resolves inco 
two branches. Have we done all our prescribed duty which 
circumstances permitted to our power? If we have. is not this 
our fullduty?) Have we not title to the award of fidelity for 
the discharge of past duty whilst inquiring what further duty 
may be presevibed for the furure? Finslly, can any be so in- 
considerate as to fear or suppose that a grea' party, formed out 
of the people, for the people, strong in the noblest principles of 
action, cemented by the pride of a glorious triumph, can be 
wrecked in the confilence ofthe people fora failure of the con- 
current action of the President in their faithful and laborious ef- 
forts to carry outthe will of the peopl? Thestatement of such 
an inquiry gave (said Mr. A.) the only answer which it required. 


SPEECH OF MR. BUCHANAN, 
OF PENNSYLVANIA, 


In Senate, Sept. 2, 1841—On the Fiseal Corporation. 

Mr. Ancuer having coreluded— 

Mr. BUCHANAN prose in reply, and addressed 
the Senate nearly as follows: 

The Senator from Virginia concluded his re- 
marks, by telling usthat the Whig porty had done 
agreat deal at this extra session, I admit they 
have done much: and they have done one thing 
for which the country cught to be gratefol—they 
have done for themselves, {A laugh.) Thegen- 
tleman quoted to us, on the subject of our abstrac- 
tions, acouplet from Hodibras; but he stopped 
with the firsttwo lines. Let me supply tae conplet 
immediately following, which the Senator did not 
quote; but which. I chink, applies quite as well to 
the pretended d ff rence between the present. bill 
and that which the President has returned to us 
with his veto; 





“What mighty difference can there be 
*Twixt tweedie-dum and tweecle-dee!”’ 

Before | conclude, I thirk Ishali be able to show 
that, if the P esntent would have deserved the con- 
demnation of ali honest men, h:d he approved the 
bill to establish a Fiscal Bauk: having rejected 
that, he will deserve, not only the condemnation, 
but the contempt and ridicule of ali mankind, if 
he shall sign the bill to create this ‘Fiscal Corpo- 
ration.” Bat, while I express this opinion, I do not 
desire or intend to say any thing which shall wound 
the feelings of my honorable friend trom Virginia, 
(Mr. Arcner:] ‘orl can inall truth and sincerity 
declare, that, if there is sach a thing in the entire 
world of politics as an honest man, (and I doubt 
not but there are many,) | believe my friend is that 
man. I think, indecd, that he bas, by some means, 
got himself involved in a strange delusion; but, if 
he has changed his opinion, I ceriainly am not to 
blame for not changing mine. 


I desire to say a few things concerring this 
Bank, before ex*cu'ion shall have been done upon 
it either by the Presivent or the Senate; for 1 be- 
lieve no human being anticipates that such a thing 
az the present bill will ever become the law cf the 
land. I believe, further, that if ail hearts here 
could be searched, it would be found that this bill 
is not what gentlemen on either sice desire, 

A word or two as to the constitutiona! argument 
of the Senator from Virginia. If Irighly appre- 
hended the position he took, his charecier as a 
State Rights man is gone forever. ‘The Senator 
from Sou'h Care!ins [Mr. CaLnoun] need now no 
longer apprehend any thing trom the Senator’s 
competing with him for the pa'm; he bas avowed 
himself a ccensolidationist, and one of the most 
thorongh-going of the sect. The Senator says that 
the Govern merxt cf the United States has a right to 
purchase bills of exchonge; that it may, 'f it pleases, 
instead of “wagoning” the specie (to use the Sena- 
tor’s phrase) to the head-waters of the Missourt or 
Miss ssippi, purcsase a bi'l, which will accomplish 
the seme purpose. Undoubtedly it my; though, 
in practice, this is rarely, if ever,done There is 
not the leat difficulty in the Government's trans- 
ferring its funds to ourextreme western frontier; 
because even the very Indians will accept a Go- 
vernment bi!l drawn on Nev York, ard vould 
prefer it to specie, knowing that it can be Sold ata 
premium anywhere in the Far West for gold and 
silver. As the next siepin his argamcnt, the Se- 
ra‘or felis us that it is perfectly incontrovertible 
that, having aright overa part, the Government 
must have a right over the whole: thatif it pos- 
sesses the power, it pcssesses the whole power: that 
a constitutional power cannot be broken into frag. 
menis; but if the power be given atall, the whole 
power mustbegiven. And so, because Govern- 
ment may purchase a bill ef exchange to discharge 
its obligations on the Western trontier, it can 
therefore set up a bank of exchange, with a capi- 
tal of fifty millions of dollars, and confer on it the 
power of dealing in bills, not only for the purposes 
of Government, but jor the use cf all the people of 
this country! A propo.ition like this needs only 
to be stated. The men who framed the Constite- 
tion of the United States were jealous of federal 
power, and they dealt it outto Congress with a 
parsimonious hand. What do they say in the 
Cons'itution? Any thing which gives the slightest 
sanction to the Senator’s doctrine? Not at all. 
The power to transfer the public funds from one 
part of the country to another, by bills of exchange, 
is palpable. Nobody denies it. But that it should 
follow, as a necessary inference, that it has power 
to deal in exchange to every extent; to buy and sell 
foreign bills between this couniry and Europe, and 
bills between State and S‘ate, in which it has no in- 
terest, isa positionsuch asI never heard,in all 
my life, from the greatest and most avowed conso- 
lidationist. Why, at this rate, an ingenious expo- 
sitor may make the Constitution mean anything or 
nothing. But there is no fowndation for any con- 
struciion or inference inthe case. The United 
Sates may, confessedly, buy and sell biils of ex- 
change as a means of transferring its funds: this it 
bas done uninter'upted!y and without objection for 
the last fifty years. Bat, before my astute and 
very ingenious friend from Virginia made the dis- 
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covery, | believe it never was dreamed of that 
sucha simple pewer as this laid a fi undation for 
the erection of an immense bank « f exchange. 

It { understood the Sewator from Georgia [Mr. 
Beraren] aright, he advanced a consiitutional opi- 
pion such as [ never heard before, save from one 
othe gentleman, [Mr. Wxs-rer,] that the power 
‘to regulate commerce with foreign nations and 
among the several! Sta'es, and with the Indian 


tribes,” conferred upon Congress power to create | 


a paper currency, as a mdium with which to con- 
duct commerce. 


dinous doctrine. I then contested it; andI am 
happy to say that the distinguished Senator from 
Kentacky [Mr. Cray] concurred with me in opi- 
nion. Congress has power to regulate commerce: 
therefore, says the Senator from Georgia, Congress 
possesses power to create a paper currency, with 
which commerce may be conducted. This is the 
doctrine. Yet even this is not quite so strong as 
the position of my friend from Virginia [Mr. 
Arcuer] A power to “regulate,” means a power 
to “creaie!’? Were any two words in the English 
language ever better understood than these? To 
“regalaie” is to prescribe rules for conducting 
something that already exists. To “create,” is to 
bring that into existence which before had none. 
We know that the Constitution had its origin 
mainly in the general wish to regulate with unilor- 
mity the commerce of this country. Previous to 
its adoption, the different States of the Confede- 
racy had established different regulations, which 
they were always changing; and hence no foreign 
Government would form commercia! treaties wih 
the then Government of the United States, which 
it could not enforce. Besides, the commercial re- 
gulations of the different Siates were constantly in 
conflict with each other. To remedy these evils, 
power was conferred on the Federal Government 
to establish uniferm rules ia relation to commerce, 
which should apply alike to all the States. Up to 
the year 1839, 1 n«ver bad imagined that any ho- 
man being could be found who would contend that 
this simple power of prescribing rules for regulat- 
ing our foreign and domestic commerce invelvd 
the tremendous power of creatinga Bank with a 
capitol of fifty millions of dollars, and with power 
lo issue a paper currency sufficient to supply the 
demands of thecountry. But the dectrine was 
then advanced; and I advise the friends of a Na- 
tional Bank to adhere to it, It answers their pur- 


pose much better to derive their banking power, as | 
the Senator from Massachuset's then did, from the | 


power to regulate commerce, than as the Senator 
from Kentucky (Mr. Morengap] now does, from 
the power to collect, transfer, and cisburse the pub- 
lic revenue, To derive itasan inference from the 
Jatter power, as John Marshall has done, is to in- 
volve it with a question of fact, which might prove 
\reublesome to its advocates. On their own show- 
ing, the previous question must first be settled, 
whether a Bank be necessary to the collection, 
transfer, and disbursement of the public revenue. 
But this vast commercial power leaves all limita- 
tions behind. It mounts at once into the air, and 
soars aloft to any height which Bank advocates 
may deem necesvary io the accomplishment oi 
their desizus. If they want tocreate a paper cur- 
rency, J tell them that the commercial power is a 
better basis on which to place it than the power 
over the revenue. 

And here let me add one word to my friend 
from Kentucky, (Mr. Mortnesap] He treated us 
to a long, eloquent, and able speech, in reply to 
one I had previously made; but this reply was un- 
fortunately confined “o a single branch of a single 
point in my argument; and neither he nor any other 
Senator has yet so much as touched any one of the 
other points which I’ made. The Senator’s 
whole speech was directed to the object of proving 
that the constitutionality of a Bank of the United 
_States was a rettied question. Now, admitting, 
for argument’s sake alone, that the Senator suc- 
ceeded in estab ishing his position that this js a set- 
tled question: | ask how has it been settled? Thai 
Congress has the absolute unconditional power to. 
create, at pleasure, a Bank of the United Siates? 
Not at all; but that if Congress shall believe a 





The present Secretary of State | 
did advance, some years ago, this same latiiu- | 
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Bank to be a necessary agent in collecting, trans- 
ferring, and disbursing the public revenue, the Ju- 
diciary will not undertake to decide this question 
of fact differently, and declare the law to be 
unconstitutional, for this reason alone. Now, 
John Marshall himself might, if a member <f Con- 
zress, give his vote against the creation of a Bank, 
not believing it in fact to be necessary to execute 
the revenue power of the Government; and yet act 
in perfect accordance with every principle of his 
own decision in the case of McCulloch against 
the State of Maryland. That decision amounted 
only to this: that the court would not rejudge the 
discretion of Congress; but it necessarily re’crred 
the constitutional question back 'o the conscience 
of each member about to vote for or against a 
new Bank, untrammeiled by any judicial exposi- 
tion. If members believe that a Bank is a neces: 
sary and proper instrument to execute the taxing 
power of the Government. and can thus reconcile 
it to their consciences to declare it to be constitue 
tional, and pass a bill creating it, the court have 
decided that they will not reverse this legislative 
decision. And yet this is the scurce whence has 
been drawn the unfair, the unjust, the monstrous 
inference, that John Tyler has had a rule pre- 
scribed to him which makes it his duly to approve 
a Bank charter, notwithstanding the Supreme 
Court have expressly devolved it upon Congress 
and on the President to decide that question, in the 
first instance, for ihemselves. 

I said some days ago, in the language of a great 
man, that there was but one step frew the sublime 
to the ridiculous; and that, in my opinion, the 
Whig party had taken that step when they deter- 
mined to establish this “‘kite-@ying fiscality.”” My 
remark, at the best, was not of much value; but 
such as it was, it had been stolen by the reporter 
of the Naticnal Intelligencer, and put into the 
mouth of the Senator from Kentacky. [A laugh ] 
I do notcomplain of this, for | very sincerely ce- 
sire that he had both said it and thought it. And 
here let me say, in relation to this great political 
party of the Whigs—it m'ght have originated the 
boldest and the worst measures—it might have 
struck directly at the very vitals of the Constita- 
tion; and yet, such is the influence of party feel- 
ing, that, notwithstanding this sacrilegious blow, 
it might have still survived. But let me tell its 
leaders, that the moment it rendered itseif ridicu- 
lous, it pronounced its own doom. The Senator 
from Virginia, indeed, spoke of the Whig party zs 
already dead. Inthe opinion of that honorabie 
Senator, the party was already past and gone. 

(Mr. Arcuer here explaincd, sta'ing that what 
he had said was this: that the party was gone, if 
the President, by his action, should throw the 
Whigs upon the ground occupied by their late op- 
ponents. ] 

Mr. B. Very well; the epitaph of the party 
may be biiefly written. On its tombsione the bis- 
torian may inscribe: ‘‘This party died not in the 
intellectual strife of giant minds; it perished not 
npon the open field of manly battle; but a mere 
Sergeant in its own ranks administered to it a dose 
of poison more fatal than hellebore, in the furm of 
a ‘Fiscal Corporation.’” Sir, but three short 
months ago this triumphant party came into these 
hails, glorying and exulting in its great and splen- 
did victory. The hero of a hundred fights was at 
its head, whore spirit would, I thought, have al- 
ways mounted. Yet, notwithstanding the im- 
mens majority it wielded—notwithstanding the 
wisdom and experience of its commanding 
general—it has sunk step by step, till at length 
we have seen it descend to this miserable bill— 
to establish a “Fiscal Corporation.” Why, sir. 
we are told, in the reports of the National 
Intelligencer, that, when this bill was presented 
in the other House, it was received with shouts 
of laughier; and I suppose the fact will not be 
disputed on this side of the House, considering 
the source from whence I have derived the infor. 
mation. There is one case recorded in history, 
bearing a resembiance to the aitempt to establish 
a National Bank. It is that of Charles James 
Fox, who introdaced into Parliament his farefamed 
East India bill, which would have enabled him to 
gtasp the wealih and power of India, and to use 
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them as the means of overawing the King and con- 
Mr. Fox failed in this great 
attemp!; but when he failed, he did not fall back 
on a * Fiscal Bank,” and, failing in that, sink so 
low as a “Fiscal Corporation.” No; there was 
something grand. and noble in an old-fashioned 
Hamiltonian Bank of the United States. Ifit were 
a palpable usurpation on the Constitution of the 
United States, suil it was a manly usurpation. It 
marched like a monarch into the States of the 
Union, and established itself and i's branckes 
where it pleased, without regarding their assent or 
dissent. It did not skulk into this District of ten 
miles square, and then stealthily sieal out into the 
Siates where the States did not positively forbid. 
‘** How are the mighty fallen! Tell it not in Gath; 
publish it not in the streets of Askalon”’—that the 
sreat, the triumphant, the dominant, the irresisti- 
ble Whig party, has sunk to this thing called a 
‘Fiscal Corporation!” And, from what the Sena- 
tor from Virginia says, I doubt whether they will 
even get that. They may fly their kite at the White 
House. 

{Here Mr. Arcner interposed: “As to the White 
House, you know what is passing there much bet- 
ter than I. Your party, [ believe, know more 
about the interior of that mansion than the Whigs 
do.”?} 

Mr. Bucaanan: I am sorry the honorable Sena- 
tor from Virginia is misiaken. L[hope it may be so 
before long. The inhabitant of that mansion has 
shown himself to bea man of metal. He bas not 
abandoned all his old Virginia principles to be- 
come the tool of a party trom which he differs on 
nearly all the great points of ils policy. This Fis- 
cal Corporation is, I presume, the ullimatum with 
ihe Whig paity. You may fly your kite at the 
White House, but your bill will return protested. 
The President will fiy no kite back again beyond 
the limits of this District, without the free consent 
of the States being first had and obtained. I think 
this is certain, from bis veio message. And, what 
my friends on this side cf the House will consider 
worse than all, he will not infer the astent of the 
States, either from the silence of their L:gislatures, 
or their refusal to dissent. What his further 
views upon the subject may be, it is impossible for 
me (o say. 

The Bank which you propose to establish by 
this bill is a perfect speculator’s bank. All the 
“bulls,” and the “bears,” and other speculating 
animals in Wall street, will bail it with exceeding 
great joy; while all other men, to whatever party 
they belong, will have reason for sorrow and lamen- 
tation. Your industrious mechanic—your dis- 
creet retail merchant—your plain farmer—your 
enlerprisiog and ingenious manufaciurer—will get 
no accommodation there—none. It is an ex- 
change bank, confined to buying and selling foreign 
bills of exch»nge, including bills drawn in one 
State or Territory, and payable in another. To 
deal with such an institution, a man must be 
known on ’change, he must have foreign corres- 
pondents. You can’t fly your kite from one cily to 
another within the same Siate. This Bank is to deal 
in kite-flying only between different States. Now, 
Mr. President, what is kite flying? fo: I hold the 
contrary sentiment to that advanced by the Senator 
from Missouri, [Mr. Benron;] and I maintain 
that the “kite-flying fiscality ” is a betier name for 
this institution than the “ meal-iub bank.” Let 
me explain my notion of i'; and, if 1 am wrong, 
there are gentlemen here who, no doub!, under. 
stand a great deal more about it than [ do, and 
who will kindly put me right. Kite-flying, then, 
as I understand it, is never predicated of a real 
business transaction. A speculator in Philadel- 
phia, wishing to raise the wind to the amount of 
a hundred thousand dollars, cannot obtain the 
money from this Bank on an accommodation note, 
as he could have done from an old-tashioned Bank 
of the United Siates; and to what expedient must 
he resort for this purpose? He gets a brother spe-~ 
culator in New York to consent thet he may draw 
a bill of exchange on him. Tae Fi-cal Corpora- 
tion, which cannot discount his note, buys his bill 
thus drawn, and he puts the money in his pocket. 
The bill, at its maturity, is not paid in money by 
the New York speculator, but he squares the ae- 
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count by simply drawing another biil back on the 
speculaior in Philadelphia. Tois second bill, when 
due, is also satisfied by merely drawing a second 
bill on the speculator in New York; and so they 
keep it going backward and forward between the 
two cities as long as they please. This, in the 
technical language on ’Change, is called kite- 
flying. The Bank, meanwhile, pockets the legal 
interest, and as much more as it can get for ex- 
change. This process evades the usury laws, and 
enables it, without danger, to demand and receive 
more than legal interest for discounting bills. 


Now gentlemen will perceive at once how ex- 
clusively this Fiscatity will become a speculator’s 
bank. A plain mechanic goes to the counter, and 
asks ab accommodation for a moderate sum—say 
from five hundred to five thousand dollars—on a 
promissory pole, with good endorsers; and what is 
the answer? “We can% accommodate yop, sir; 
we only deal in exchange.” The poor man turns 
away dicappointed, and walks out without his mo- 
ney. But as he passes along, there comes in one 
of these kite-flying speculators—fellows who are up 
to the tricks of trade. He resides in Philadelphia, 
and draws his bill on the city of Camden, within 
five mioates run across the Delaware, for five, ten, 
or twenty thousand dollais. That is no accommo- 
dation note; oh, no! itis a bill of excharge; and 
while the poor mechanic did not know how to du 
the thing, the more adroit speculator gets all he 
wants, 

Now I shall not assert that this bill was drawn 
with a view to benefit speculators; but I du say it 
will accomplish that purpose as effectually as if 
this had been the intention of itsframers. In seve- 
ral essential particulars it is worse—much worse 
than the Fiseal Bank bill of the Senator from Ken- 
tucky, which has been vetoed by the President. It 
1S not true, as bas been asserted, that this bill is a 
mere copy of the former bill, with no other change 
except what was necessary to confine the corpora- 
tion to dealing in exchange. When I heard it sug- 
gested on this floor that an officer of the present 
Bank of the United States had been consulted in 
the preparation of the new bill, I was at once 
aware that it would be necessary to scrutinize ils 
provisions with the utmost care; and this task I 
have performed. The Senacor from Virginia tells us 
that if the bill becomes a law, the stock will all be 
taken. Taken! My examination of the bill induces 
me to say, undoubtedly it will. Nay, more; there will 
bea scramble for it. More stock will probably b> 
subscribed in one day, than the whole amount of 
the capital of the Bank; and why? Because it is a 
Bank exactly accommodated to the purp:ses of 
speculators. The Senator from New York (Mr. 
Wricst) had some o!d-fashioned notions on the 
subject of banking. He thought it was not right 
that a man should subscribe for stock in the Fiscal 
Bank, and pay for it not in money, but in loans 
obtained from the Bank itself on the security of the 
stock subscribed. ltistrue that past experience 
was in his favor, because the late Bark of United 
States had been nearly ruined inthe first years of 
its exi-tence of the stock-notes; and by their use 
many banks have been brought into existence, 
which were mere frauds upon the public. Hence 
that Senater proposed as an amendment, to which 
the honorable Senator from Kentucky assented, 
that such loans to stockholders to pay for their 
stock should be excluded, and that every subscri- 
ber should be compelled to pay his subscription in 
gold and silver. But nosuch rigid rule prevails 
inthis bank in regard to individuals. The Go. 
vernment is a part stockholder, and it alone is re- 
quired to pay up itsseven mi'lions in hard specie 
or its equivalent. But what must the speculator 
pay? There will be only ten per cent. required 
trom him in money as a first instalment, and he 
can meet the remaining ninety per cent. of his sub- 
scription by a stock bil of exchange, or by bor- 
rowing the gold and silver out of the seven 
million fund placed in this bank by the Govern- 
ment. This is one important and striking diffe- 
rence between ae present bill and that advocated 
by the Senator from Kentucky. The subscriber 
may fly his kite on New York or Philadelphia, 
and thas pay for his stock. As a proof that this 
difference exists, let me refer the Senate to the 14th 
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fundamen al article of the bill to create the Fir- 
cal Bank, where they wiil find the fullowing wire 
provision, which has been omitted in the present 
bill: 


“Nor sha!! the said directors, either of the said principal bank 
or of any branch or office of discount and deposite, or any 
agency, discount, or suffer to be discounted, or receive in pay- 
ment, or suffer to be received in payment, any note or 
evidence of debt as a payment of or upon any instalment 
of the said capital stock actually called for and required 


to be paid, or with the intent of providing the means of 


making such payment; nor shall any of the said directors 
receive or discount, or suffer to be r ceived or discounted, any 
note or other evidence of debt, with intent of enabling any 
stockholder to withdraw any part of the money paidin by him 
on his stock.” 


It is notintended to suffer this Bank to confine 
itself to real business transactions. If it were thus 
confined, it might, to a certain extent, be of con- 
siderable use. A man in one portion of the Union, 
who had fonds in another, might draw upon those 
funds, and thus, without trouble, obtain his money 
at the place of hisresidence. But dealing in bona- 
fide bills alone will not answer. There must be 
kite-flying, there must be accommodation paper; 
or, if hat were not intended, it will at least be the 
effect, and thal to a vast extent. Accordingly, in 
order to make this an easy process for the specu- 
lating gentry, the provision contained in the Fiscal 
Bank bli of the Senator from Kenrucky, inietd- 
ed to jimit its business to real transactions, 
has been siricten from this kite-flying Gseality. 
The 20.b fundamental article of his bill provided 
that— 


“That no paper shall be discounted, or maf lean made by 
said Bank for a longer period than one hundred and eighty 


said Bank, after the time for which it was negotiated shall 
have expired.” 

This was a wise, a saluiary provision. It would 
have confined the dealing in exchange to the actual 
wants of the country, had it been rigidly and 
faithfully enforced. But this, too, has been omitted; 
and the effect will be to make it the easiest thing 
in the world, by drawing bills backwards and for- 
wards between different States, to furnish all the 
accommodation that speculators can desire. Bills 
of exchange may be discounted having years to 
run; and they may be renewed, when due, by the 
substitution of new bills, during an indefinite pe- 
riod, without any restriction whatever. Could the 
most unreasonable speculator desire more than 
this? 

There is a third striking difference between the 
two bills. The former biil went on the presump- 
tion that members of Congress are men of mortal 
mould; that they possess the same passions and the 
same failties as other men; that they are neither 
better nor worse than their fellow-citizens; and 
that, as it depended upon the vote of the two 
Houses of Congress whether proceedings should be 
instituted to forfeit its charter in case i; were vio- 
lated, they ought not to have any accommodations 
from the Bank, Jest they might thus be swerved 
from their integrity of purpose. This, to be sure, 
was a very severe restriction; because gentlemen 
may desire, like some of their predecessors, to form 
another Congressional land company; and it might 
be very convenient to obtain money on kite- 
tiying bills, as some of their predecessors had 
done. Under similar circumstances, it would cer- 
tainly be a very convenient matter for a member 
of Congress to fly a kite as far as Baltimore for 
ten or twenty thousand dollars, and no doubt he 
would find the Bank extremely accommodating. 
Another advantage is, that if he should not be able 
to pay at maturity, there is not the least danger 
that ne will be ever publicly exposed. I believe it 
is a rule in love never to kiss and tell; and 
this rule has been most pertinaciously observed 
by the old currupt and rotten Bank of the United 
States. If that Bank accommodated members of 
Congress—and we know it did, to an immense 
amount—it has always refused to give up their 
names. The tears and the groans of the widows 
and orphans whom it has ruined have ascended to 
Heaven and accused its directors. These direc- 
tors have been changed again and again; but still 
they have kept the secret. No resolves and no 
efforts of this body, or of the other House, have 
ever been able to extort it from them. There is 
among the secret arcana of that Bank a document 


days; nor shal! any note, or bill, or other debt, or evidence of 
debt, be renewed or extended by any engagement or Contract of 





knowa by the name of the “suspended list,” which, 
if ever pablished, wou'd give the iafermation; but 
every human being who has had access to that 
paper has most reliviously kept the secret. If 
they had not, it may be that mea who now hold 
their heads very high, and who occupy dicstin- 
guished stations in the State, would be covered 
with shame and humbled in the very dust. Could 
that list be procured, it is at least possible that we 
might learn how bank accommodations can be 
paid off by the transfer of lots in lithographed pa- 
per cities and valueless western lands. Happily, 
under this bill these golden opportunities will again 
be afforded, and the wind wiil again prove fair for 
members of Congress to fly their kites as well as 
other men. 

And here let ine point out something of the work- 
ing of this new patent machine. Why, sir, to use 
a western phrase, “it will go without greasing,” 
there will be no manner of difficully in the 
way. The borrower in Philadelphia will, as I 
told you, draw his bill on some far remote 
city in another Stats—such as Camden; and 
when his bill is due, his bons fide correspon- 
dent in Camden can draw back on bim just sach 
auother on Philadelphia; and thus, without dis- 
counting a single promissory note, the Bank can 
lend more money and make more profit than if iis 
discounting poaer were without restriciion. I was 
really astonished to hear the gentleman from Vir- 
ginia (Mr. Arcuer] assert, whilst he denounced 
the power of discount as being so immense and so 
dangerous, and so utierly inadmissible, that this 
other power of dealing in exchanges was the most 
benigo, the most beneficent, and the most felicitous 
power that ever was devised by man; aud thata 
bill which conferred it should, as a matter of 
course, uuite in its favor the votes of all the Whig 
party. Then there is thecity of New York and 
Jersey city. If the honorable Senator should at 
any time want a loan, he has only to fly his kite 
across the Hudson river, and he can readily be ac- 
commodated. 

[Mr. Ancuer: I never drew a bil! which had one 
character and asserted another. ] 

Yes, but when you establish a bank of such a 
character as this, you must expect that such con- 
sequences will follow. A bank from which all re- 
sirictions are talen away, and at whose counter the 
whole speculating world is invited to borrow— 
from such a bank what else can you expeci? It 
will loan money on billsof exchange, instead of 
loaning on promissory notes; and, for my soul, I 
cannot perceive any essential difference between 
the two modes. Tne only effectin thus changing 
the form, will be to induce men to commit fraud. 
Instead of drawing on real funds, they will draw 
bills on places where they have nothing to an- 
swerthem. They will thus make their loans, and 
the bank make its profits, with ibis only difference 
—that they have to pay a little more for their 
money, while the bank will receive a larger inte- 
rest, in the name of a premium, than the law 
would allow it to take on the discount of a pro- 
missory note. I can see thatsome cities—and 
cities of great business, too—wiil deiive little bene- 
fit from this bill. Buffalo, for example,and Pitts- 
burgh, will both bein a‘ bad tix;” for Buffalo 
cannet draw on NewYork; nor Pittsburgh on Phila- 
delphia. And why? Because, under this wise 
bill, two cities in the same State cannot draw on 
each other. I cannot imagine how the merchants 
who conduct the immense flour and other business 
of Buffalo will be able to obtain accommodations 
—unless, indeed, they resort to flying kites to the 
Canada shore, and the present foreign bills to the 
bask for discount. Cincinnati will be well off, 
because Newport is just across the river, and the 
drawer and the acceptor will be almost withia hail 
ofeach other. This machine, such asI have de- 
scribed it, will regulate the price of every commo- 
dity in the country, and it will be done by this kite- 
fiying process. 

There are on the stock exchange two classes of 
speculators—the one called “bears,” and the other 
“bulls.” The business of gambling assumes dif- 
ferent forms at different times. Gambling at ‘‘all 


fours,” at “loo,” at “faro,” &c. has gone out of 
fashion. The fashion now is to gamble in stocks. 
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Those who play at the game areeither bears or 


bulls. The bear does what he can to depress the 
price of stocks in the market, whilst the bull is 
equally intent upon raising it. The bear wagers 
with the bull that on a certain day (three months, 
for example, after the date) a particular stock'will 
be ten per cent. lower than at present. So to 
work they both go—the one to depreciate, the other 
to enhance, the price of thisstock. Hence there is 
a constant struggle going on between these two 
classes. As this gambliog assumes the form of an 
agreement by the bear to transfer.to the bulla 
certain amount of stock at a fixed price on a fature 
day, which is called “selling on time,” the bulls 
often combine to buy up all of a particular stock 
in tae market before the day of transfer arrives, so 
that the bears cannot fulfil their contracts; in 
which case they are compelled to pay ‘‘smart 
money,” and then they are said to be “cornered,” 
(a phrase, by the by, more appropriate than 
“headed,” as applicable to Captain Tyler, 
when the modus operandi is to push this 
kite-flying fiscality at him.) Such being 
the state of things, these gamblers in stocks will 
enter into a fierce struggle as to which class shall be 
the directors of the branch agencies, because they 
can then elevate or depress the price of every kind 
of stock, as well as of all other prop:rty through- 
out the entire country, just as it shall suit their 
purposes of speculation. And this, forsooth, is the 
sort of fiscality which President Tyler is expected 
to approve, after having placed his deliberate veto 
upon what was, comparatively, a respectable in- 
stitution. This is the question on which the great 
Whig party are to go betore the people, and in re- 
gard to which they suppose they can disturb the 
serenity of the public mind by denouncing John 
Tyler for his refusal to sign the bill. A cabinet 
which would go outof office on such a question 
as this, would subject themselves to scorn and ridi- 
cule. 

But this Fiscal Corporation is to regulate do- 
mestic exchanges. Really, Mr. President, I 
thought we had heard enough on that point. 
Regulate the exchanges! Why, the exchanges 
are regulated at this moment, and as well regulat- 
ed as they have been for many years past. There 
seems to exist a general conspiracy among the 
public journals to impose upon tkeir unrefiecting 
readers in relation to this matter. The exchange 
list, for instance, will tell you that the exchange 
between New York and Detroit is fifty per cent. 
but what is that fifty per cent.? It is, in truth, only, 
the difference between the value of gold and silver 
in New York and the bills of some Wild Cat bank 
in Michigan. (That, I think, is the name of this 
sort of money.) 

{Mr. Benton, across: “Red Dog.’’] 

I never heard it called “Red Dog,” but, for aught 
I know, that may be the proper name. I have in 
my pocket a letter from Detroit, assuring me that 
exchange is as low as it ever was before; the real 
difference between hard money in Detroit and hard 
money in New York being only fiom one to o2e 
anda half per cent. And yet this bill is to regulate 
exchanges! Unless under very extraordinary cir- 
cumstances, the rate of exchange always regulates 
itself, It is the course of commerce that regulates 
the exchanges between any two places in the same 
country; and the true rate of exchange between one 
place and another consists only of the cost of the 
‘rausporta‘ion and insurance on gold and silver. 
Exchange between New York and Philadelphia is 
quoted at 2 to 3 pereent. And why? This is the 
difference ‘between goid and silver in New York 
and the depreciated paper circulating in Philadel- 
phia. Let us no longer indulge the hope of esta- 
blishing this, or any other fiscal banking corpora- 
tion like it. Let John Tyier send us a good old 
fashioned Jackson veto, which will place the bank 
question at rest as long as he shall continue Presi- 
sident, and the pablic mind will settle down intoa 
State of calm and tranquillity; and in less than six 
months the commercial business of the country 
will again be prosperous. How is this business 
conducted in Europe? Do their banks deal in ex- 
change? Very little, if any. And yet I can take 
a letter of credit at St. Petersburg, travel with it 
all over the continent, and net pay more than a 


very small premium. To talk of exchange being 
10 and 20 per cent. between place and place in the 
United Siates, is to suppose that people do not un- 
derstand the difference between gold and silver and 
a depreciated paper curreecy. 

I say, farther, let our domestic manufacturers be- 
ware of this bill. The Fiscal Corporation is to 
deal in exchange between this and foreign countries. 
This will greatly increase the imporiation of fo- 
reign goods, by affording the easie:t mode of pay- 
ment. Daties will be collectedin bank paper instead 
of gold and silver, in consequence of the repeal of 
the Independent Treasury. Large accommodations 
will be obtained by our importing merchants from 
this corporation, and the country will be inundated 
with foreign goods. Pass the present bill, a d this 
object can easily be accomplished. A friend of 
mine said to me in conversation, that this bill 
Ought to pass, because the Bankrupt bill had pass- 
ed. Now I think that we should have passed the 
Fiscality first, to enable the speculators to ran in 
debt beyond their means of payment; and after- 
wards have passed the Bankrupt bill, to enable them 
to discharge their ogligations in the easiest manner 
possible. [A laugh.} 

And now [| have one word to say on the late Pre- 
sidential veto, and then I shali have done. It has 
been said that John Tyler was bound by the fidelity 
which he owed his party to approve the bill for a 
Fiscal Bank. I deny it altogether, and say that, if 
he had approved that bill, he would have deserved 
to be denounced as a self des'royer, as false to the 
whole course of his pa.t life, false to every princi- 
ple of honor, and false to the sacred obligation of 
his oath to support the Constitution. He had de- 
clared, again and again, that such a Bank was un- 
constitutional; and yet he is denounced because he 
did not render himself infamous by an utter disre- 
gard of that instrument. The President had but 
one righteous course before him; and had he taken 
apy other, it wou'd not only have blasted his own 
character, but it would have fixed a blot on the 
history of his country to all fature generations. 
How was he committed to sign a biil which he be- 
lieved to be uncorstitutional?) What was the his- 
tory of the Harrisburg convention?—and it will be 
remembered that I do not live far from that cele- 
brated p'ace. How was that convention composed? 
It contained, I admit, many men of the highest re- 


spectability; but, in a political view, it was made | 


up “of a!l nations, and people, and kindred, and 
tongues.” “Black spirits and white, blue spirits 
and gray,” all mingled their counsels there to attain 
a single esd—an available candidate for the Presi- 
dency. In this they succeeded; and the result was 
to tarn Mr. Van Buren out, and put themselves in. 
The infidel philosopher Voiney, in his celebrated 
“Ruins of Empires,” presents us with an imaginary 
picture of an assemblage, in which ail the religious 
sects of the ear'h were collected together, and en- 
gaged in defending their respective creeds; and 
such a confusion ensued as might put to shame 
that at the tower of Babel. Just so would it have 
been at Harrisburg, if they had attempted to discuss 
any political principles. There was the Abolition 

ist, ready to cali down fire from heaven to annihi- 
late slavery from the face of the earth; and side by 
side with bim sat the honorable and high-spirited 
Southern slaveholder. There was the Antimason, 
whose motto was “Destruction to all secret socie- 
ties,” mingling in sweet communion with the Bank 
director, who, with the fidelity of a vestal, had pre- 
served the secrets of his prison-house. There was 
the Consolidationist, holding, as my friend from 
Virginia does, that the mere power to buy a bill of 
exchange vested in Congress the power to create 
an exchange bank; while hand and band with him 
we might see the tight-laced strict Constractionist, 
who will hardly allow the Government power to do 
any thing. Io that one motley assembly were to 
be seen all colors and all shades of political opinion. 
From absolute necessity, not from choice, they were 
compeiled to abstain from making any public de- 
claration of their principles. Now, if John Tyler 
bad a right to infer any thing from the proceedings 
of that body, it was that he would be at liberty 
to oppose a Bank of the United States. Certain 
leaders of that convention were, it is true, in favor 
of a Bank; but, while the convention, as a body, 





selected well knewn anti-Bank men as their chosen 
candidates for the Presidency and Viee Presidency, 
were those candidates to infer that they must change 
all their opinicns and become Bank men? Sir, I 
deplored the death of General Harrison, frem the 
deep respect I entertained for his name and cha- 
racter, however much I may have differed from 
his political priceiples. Bat General Harrison 
was, par excellence, an anti-Bank man. Ali his 
public declarations, up to the very moment of the 
election, establish this fact. Nay, more; we, who 
have been denounced as the Loco Foco, barn-burn- 
ing, agrarian portion of our party, because we as- 
sert the constitutional right to repeal a public cor- 
poration entrusted with the sovereign power of ma- 
naging the finances of the country, when the public 
interest demands it, may claim him as a brother in 
the faith; for when a resolution was introduced in- 
to the House, in 1819, to repeal at a single blow 
the charter of the late Bank, he voted in its favor. 
And as to John Tyler, he has so often declared 
himself against a Bank of the United Stater, that 
there is no need I should specially refer any gen- 
tleman to his opinions on that subject. There they 
both were, holding these opinions, and baving 
openly avowed them; and it is utterly impossible 
that the members of this convention should have 
been ignorant of the fact. The convention, then, 
made no avowal of its principles. And what was 
the voice of the people? I can truly say that, dur- 
ing the whole eleetion campaign, I never saw one 
single resolution in favor of a National Bank, which 
had been passed by any Whig meeting in any part 
of the country. In some of the States a Bank 
might have been popular; many of the leaders cer- 
tainly desired it; but that was an issue which they 
carefully kept from the public eye. The Senator 
from Virginia (Mr. Rives} denounced a Bank, as 
he has informed vs, all over that State; and the Se- 
nator from New York (Mr. Tattmapor] has ad- 
mi'ted that, in his public speeches, he was silent 
on the subject. I had thought that, if any State in 
the Union was favorable to a Back, it must have 
been Ohio; yet in the Richmond Eoqurrer there isa 
letter from the present Secretary of the Treasury 
to his frien’, L. D. Barker, esq. from which a very 
different infer nce may be drawn. I shall read an 
extract from il: 


“Lancaster, (O.) July 18, 1840, | 
“My DrarSim: On my return from Columbus, this evening, 


I received yout letter, informing me that it was asserted, at & 
public meeting in Washington county, that, in a speech at Pht 
ladelphia, [had said the true question between the parties was 
a Bank of the United States; and that you, from a knowledge 


of the real question, and of me, had contradicted the asser 
tion, In this, of course, you were perfectly safe. I made 
no such statement, but the very contrary,” &«. &c. 


In the State of Pennsylvania, | know that the 
establishment of a National Bank was nowhere 
made the issue. I[ assert, ther, that all the evidence 
we have is for, and none against, the fact stated in 
the Presidenv’s message—‘hat the people of the 
United States never had declared themselves in fa- 
vor of a Bank. 

Tne whole spectacle presents to us a memorable 
moral. Divines have said that oational sins are 
always visited by national punishment; because, in 
a future state, retributive justice cannot reach na- 
tions collectively; and, for the same reason, a viola- 
tion of principle by any political party is sure in the 
end to meet with its appropriate reward. Where, on 
the face of the eartb,can anether example be found of 
a great, influential, and highly talented party having 
assembled together from all points of the country, 
and, when collected in one grand convention, hav- 
ing refased to announce to the world any political 
principles? The Whigs expected to rouse the na~ 
tion to a struggle which should displace their ad- 
versaries; but they announced no principles “for 
the public eye;” and when we asked them for their 
political creed, they always reterred us to the 
public declarations of their candidates. Well, 
what was the punishment of this double dealing? 
It was, that a party, whose leaders desired a Bank 
of the United States above all other things, should 
have been so infatuated as to select as their candi- 
dates two decidedly anti-Bank men. — 

There was but one principle in which the whole 
Whig party seemed to be unanimcus, and that 
was—in proscribing proscription. Their vow was 
to put an end forever to the maxim that “to the 
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victors belong the =poils;” and yet the venerable 
patriot who had often bared his breast in battle to 
the enemies of his country, was, in less than a 
single month, hunted to death by the importeni'y 
of Whig office seekers. A friend offered tu show 
me a medical pamphlet, published in the city of 
Philadelphia, declaring that it was from this cause 
that President Harrison came to his death. 

I say that President Tyler could not have done 
otherwise than veto that bill, if he wished to pre- 
serve his character as an honest man. He must 
have done it from necessity, if not from choice. He 
could not have approved and signed that bill, with- 
out exhibiting to the American peo le the disgraceful 
spectacie of a high public officer contradicting all 
the professions of his past life, and giving the lie 
to all his own often avowed principles. A rumor 
exists, we have been told on this floor, that the 
veto was given against the unanimous opinion of 
the Cabinet. And suppose it was; who is respon. 
sible to the people of the United States for con- 
ducting the Government? Is it not the President? 
Undoubtedly he ought io consult the opinions of 
the Cabinet; but if he and his Cabinet cannot 
agree in sentiment, which is to yield—the Cabinet 
or the President? Certainly, according to the theory 
of our Government, it is the Cabinet. I was glad 
to find, in the official organ of the Administration, 
such good old fashioned Democratic doctrine as I 
saw there a few dayssince. It is true I was not, 
to every extent, in favor of ‘the unit;” but I would 
say,in behalf of the article to which I refer, that 
it is one of the best I have ever read, and one that 
would not disgrace the palmiest days of the 
Democratic Administration. If the President can- 
not agree with his Cabinet, or if the Cabinet can- 
not agree with the President, I do not say what 
ought to be theconsequence. I have no feeling on 
the subject; it matters nothing to me who are in, 
or who are out of office. 

The Senator from Kentucky tells us that he 
never said President Tyler ought to have resigned, 
but only that resignation was onecf the alterna- 
tives before him. A President resign! A Presi- 
dent, who had been but three months in power, 
resign his place! Why, sir, this is almost a moral 
impossibility, so deeply is the love of power rooted 
in the human breast. No President will ever think 
of doing any such thing. Inthe whole range of 
history, I recollect but two memorable instances of 
the kind; one was that of the Roman emperor 
Dioclesian, and the other of the emperer Charles V. 
The Roman emperor, you know, went to rais- 
ing cabbages, as Mr. Van Buren is now doing; 
and Charles buried himself before he was dead—a 
very fitemblem of the condition of a President 
who should resign his office that he might suffer a 
bill for a Fiscal Bank to become a law! 

Mr. B. resumed his seat amidst a general laugh. 





Mr. BUCHANAN having concluded— 

Mr. CLAY of Kentucky next addressed the Se- 
nate. Certainly, said he, nothing was further from 
my expeciations, when I came here to lisien to the 
speech of my wortby friend from Virginia, than to 
find myself placed in such a situation as to be 
called on to say one word in relation to this bill. But 
the Senator from Pennsylvania has indulged him- 
self on this occasion in exercising a talent for wit 
and humor, at our expense, in which he does not 
often indulge. Let me, if he will allow me, make 
a suggestion to him, that his appropriate province 
is logic, or grave debate, rather than wit. But if 
I should happen to catch, by contagion, somewhat 
of the same vein, he will, I am sure, excuse me, 
and receive it in the same good humor that we have 
taken what fell from him. 

As to the bill before the Senate I have not.much 
to say. There are two great faculties which ordi- 
.arily belong to banks: one isto deal in that sort 
of commercial paper which is called promissory 
notes; the other to deal in bills of exchange, also 
an ordinary commercial instrument. By the 
present bill, the Bank which isto be created is de- 
prived of one of these faculties, while the other is 
left to it: and there is no more danger of abuse in 
the exercise of the retained faculty by this corpora- 
tion than in the ordinary banks of the country. 

Nor am I very familiar with all the proceedings 
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at tbe Harrisburg Convention. The honorable 
Senator seems to think that it contained Abolition- 
ists, against whom he appears, of late, to have 
taken up a peculiar hosulity. I call upon him to 
name one Abolitionist who was a member. 1 be- 
lieve there was notone. I defy him to the proof, 
He says that the gentlemen who composed that 
assemblage were men of all sorts of political prin- 
ciples: and to some extent tbat remark is certainly 
uue. But there wasone principle which I am very 
sure was held by none of them: there werenone who 
went for low wages! [A laugh.] The Senator, 
however, tells us not only that they held all sorts 
of principles, but that they were afraid to publish to 
the wor d any declaration of their sentiments. Now, 
I believe it isa partof the law of nations that, when 
war is made against pirates, there is no need of the 
ceremony of any formal previous declaration of 
war, butit is understood on all hands that you are 
at liberty to attack them without notice and with- 
out ceremony, and cut and slash as hard as you 
please. Butif that same Coavention at Harris- 
burg was such an unprincipled collection of politi- 
cal sectaries—such an omnium gatherum of all 
kindreds and colors, what sort of a party must that 
have been which could have been so utterly pros- 
trated and put down by sucha heterogeneous com- 
bination? [A laugh.] 

The Senaior commenced by saying that, among 
their other doings, the Whigs “had done for them- 
selves.” I beg gentlemen not to “lay that flatter- 
ing unction to their souls.” What! the Whigs of 
this country to be annibilated by any thing which 
has occurred during this session? Never, never. 
Their principles are as eternal as truth, and as 
sure to prevail as is the cause of civil liberty to 
triumph. It was justly remarked by my friend 
from Virginia that the restriction of Executive 
power, ay, of the royal, the imperial power of set- 
ting the will of one man against the united will of 
an entire people, stood higheston the list of the prir- 
ciples avowed by the Whigs during the late me- 
morable contest; and let me tell gentlemen that, if 
we shall have a shower of vetoes, that principle 
will still be written in Jetters of light upon all their 
banners. 

Let the Senator from Pennsylvania and his party 
war, if they will, for Executive supremacy—for 
the arbitrary principle that the will of one man 
shall prevail against the will of the whole country. 
We are willing to go before the people upon that 
issue; and, if | am not utterly mistaken in the in- 
herent love of liberty by them all, Whigs and De- 
mocrais, there will be a general condemnation of 
such an odious and detestable doctrine. Let the 
Senator and his friends go to the other wing of the 
Capitol, and look upon that Macedonian phalanx, 
standing shield to shield in a compact and impene- 
trable line, and, in defiance of all the difficulties 
which beset them, maintaining their position un- 
moved and their front unbroken; for, I will repeat 
what I have often said with inexpressible pleasure, 
never, no, never, was there a House of Represent- 
atives more imbued with a lofty and generous spi- 
rit of patriotic devotion to liberty and to the dis- 
charge of ahigh public duty. Let them,I say, 
leok on that spectacle, and then ask themselves, 
How is such a party te be broken down? By 
whom? By any one man? Where is he? If Napo- 
leon were to rise from the dead, and appear‘again 
at the head of all his power, he could not do 
it. The Senator has prematurely yielded to feel- 
ings of exultation. He has stretched out his 
hand and grasped, not the sceptre, but a fleeting 
vision. He has cried before he was out of the 
woods. 

An honorable Senator from New Hampshire 
{Mr. Wocpsury] proposed some days ago a reso- 
lution of inquiry into certain disturbances which 
are said to have occurred at the Presidential man- 
sion on the night of the memorable 16th of Au- 
gust last. If any such proceedings did occur, they 
were certainly very wrong and highly culpable. 
The Chief Magistrate, whoever be may be, should 
be treated by every good citizen with all becoming 
respect, if not for his personal character, on ac- 
count of the exalted office he holds for and from 
the people. And I will here say that I read with 
great pleasure the acts and resolutions of an early 
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meeting, promp'ly held by the orderly and respecta- 
ble citizens of this metropolis, in reference to, and 
in condemnation of, thos: disturbarces. But, if 
the resvlution had been adopted, I had intended to 
move for the appointment of a Select Committee, 
and that the honorable Senator from New Hamp. 
shire himself should be'placed at the head of it, 
with a majority of his friends. And will tell you 
why, Mr. President. I did hear that about eight 
or nine o’clock on that same night of the famous 
16th of August, there was an irruption on the Pre- 
sident’s House of the whole Loco Foco party in 
Congress; and I did not know but that the alleged 
disorders might have grown out of or had some 
connection with that fact. [A laugh] I under. 
stand that the whole party were there. No specta- 
cle, lam sure, could have been more supremely 
amusing and ridiculous. If I could have been in 
a position in which, without being seen, I could 
have witnessed that most extraordinary reunion, I 
should have had an enjoyment which no drama- 
tic performance could possibly communicate. | 
think that I can now see the principal dramatis per. 
sone who figured in the scene. There stood the 
grave and distinguished Senator from South Caro- 
lina—— 

(Mr. Catnoon here instantly rose, and earnestly 
insisted on explaining; but Mr. Cray refused to be 
interrupted or to yield the floor.] 

Mr. Cray. There, I say, Il can imagine stood 
the Senator from South Caro.ina—tall, care-worn, 
with furrowed brow, laggard, and intensely gaz- 
ing, looking as if be were dissecting the last and 
newest abstraction which sprung from meta- 
pbysician’s brain, and muttering to himself, in 
half-uitered sounds, ‘‘This is indeed a real crisis !” 
[Loud laughter.}] Then there was the Senator 
from Alabama, [Mr. Kina,] standing upright and 
gracefully, as if he were ready to setilein the 
most authoritative manner any question of order 
or of etiquette that might possibly arise between 
the high assembled parties on that new and unpre- 
cedented eccasion. Not far off stood the honorable 
Senators from Arkansas and from Misssouri, [Mr. 
Sevier and Mr. Benton,]| the latter looking at the 
Senator from South Carolina, with an inésignant 
curl on his lip andscorn in hiseye, and pointing 
his finger with contempt towards tha: Senator, 
[Mr. Catnoun,] whilst he said, or rather seemed 
tosay, “He call himself astatesman! why, he 
has never even produced a decent humbug!” 
[Shouts of laughter. } 

{Mr. Benton. The Senator from Missouri was 
not there. ] 

Mr. Cray. I stand corrected; I was only ima- 
gining what you would have said if you had been 
there. [Renewed laughter] Then there stood the 
Senator from Georgia, [Mr. CoraeertT] conning 
over in hismind on what point he should make 
his next atiack upon the Senator from Kentucky. 
{Laughter.} On yonder ottoman reclined the other 
Senator from Missouri on my left, [Mr. Liyy,] 
indulging, with smiles on his face, in pleasing me- 
ditations on the rise, growth, and future power of 
his new colony of Oregon. The honorable Senator 
from Pennsylania, [Mr. Bucnanan,] I presume, 
stood forward as spokesman for his whole party; 
and, although I cannot pretend to imitate his 
well-known eloquence,I beg leave to make an 
humble essay towards what I presume to have been 
the kind of speech delivered by him on that august 
oceasion: 

“May it please your Excellency: A number of 
your present political friends, Jate your political 
opponents, in company with myself, have come to 
deposite at your Excellency’s feet the evidences of 
our loyalty and devotion; and they have done me 
the honor to make me the organ of their senti- 
ments and feelings. Weare here more particu- 
larly to present to your Excellency our grateful 
and most cordial congratulations on your rescue of 
the country froma flagrant and alarming violation 
of the Constitution, by the creation of a Bank of 
the United Siates; and also our profound acknow- 
ledgments for the veto, by which you have illus- 
trated the wisdom of your Administration, and so 
greatly honored yourself. And we would dwell 
particularily on the unanswerable reasons and co- 
gent arguments with which the notification of the 
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act to the Legislature had been accompanied. We 
had been, ourselves, struggling for days and weeks 
to arrest the passage of the bill, an] to prevent the 
creation of the monster to wh'ch it gives birth. We 
had expended all our logic, exerted all our ability, 
employed all our elequence; but in spite of all our 
yimost efforts, the friends of your Excellency in 
the Senate and House of Representatives proved 
too strong for us. And we have now come most 
heartily to thank your Excellency that you have 
accomplished for us that against your friends 
which we with our most strenuous exertions were 
unable to achieve.’’ [Roars of laughter. } 

IThope the Senator will view with indulgence 
this effort to represent him, although I am but too 
sensible how far it falls short of the merits of the 
original. At ail events he will feel that there is 
nota greater error than was committed by the Ste- 
nographer of the Intelligencer the other day, when 
he put in'o my mouth a part of the honorable Se- 
nator’s speech. [Laughier] I hope the honora- 
ble Senators or the other side of the chamber will 
pardon me for having conceived it possible that, 
amidst the popping of champagne, the intoxication 
of their joy, the extacy of their glorification, they 
might have been the parties who created a disturb- 
ance, of which they never could have been guilty 
had they waited for their “ sober second thoughts.” 
{Laughter, loud and leng.}] I have no donvbi the 
very learned ex-Secretary of the Treasury, who 
conducted that department with such distinguished 
ability, and such happy results to the country, and 
who now has such a profound abhorrence of a! the 
taxes on tea and coffee, though, in his own official 
reports, he so distine'ly reeammended them, would, 
if appointed chairman of the committee, have con- 
ducted the investigation with that industry which 
soeminently distinguishes him, and would have 
favored the Senate with a report, marked with all 
his accustomed precision and ability, and with the 
most perfect Jucid clearness. [A laugh.] 

There is one remark of the Senator from Penn- 
sylvania which demands some notice. My friend 
from Virginia [Mr. Arcner] threw out an intima- 
tion that very possibiy the Senator from Pennsyl- 
vania knew more of the sentiments and purposes 
prevailing at the White House than he did. That 
Senator, in reply, denied that that was the case as 
yet, but said that he hoped and expected it soon 
might beso. Expec'ed? Expected what? That 
a President of the United States, elected by the 
Whig party to a d fferent station, and having ar- 
rived at the Presidency under circumstances calcu- 
lated to eall forth his most profound gratitude, 


should abandon the party which elevated him;. 


should commit an act worse than treason, and 
join that party of which the Senator is a distin- 
guished member, bot to which the President has 
been diametrically opposed ? Could that be what 
the Senator meant? If it was, then I say that the 
suggestion, the bare supposition of such a thing, 
is in the highest degree injurious to the President. I 
do not pretend to know what may be his feelings, 
but sure Lam that were I in his situation, and the 
possibility of such an act of treachery were 
affirined of me, the repreach would fill my heart 
to its inmost recesses with horror and loathing. But 
the Senator chose to assign the reason why he 
hoped and expected this. It was that the President 
differed from his party on almost every one of its 
great and leading points of policy. Now I intend, 
for a moment, to institute a comparison between 
the differences of the President from the policy and 
principles of the Loco Foco party and his alleged 
differences from the policy and principles of the 
Whigs. And, first and foremost, I wi!l place the 
act of expunging and mutilating the official records 
of this body. ‘Did the President ag-ee with the 
Loco Focos in regard to that act? Again, on the 
question of Executive power, and the extent and 
increase of Executive patronage, does the Presi- 
dent agree with the Whigs or those on the other 
side? For myself, I do think that, in the impres 
sive words of Mr. Dunning, the power of the 
Executive has increased, is increasing, and ought 
to be diminished. And then on the one-term 
Principle, what are the President’s opinions? 

s not allthe worldknow? Has he not put them 
in writing, and declared, over and over, that no 
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President ought to serve for more than one te-m? 
Has he not seen the effect of the opposite practice 
in leading a Chief Magistrate so as to use bis pow- 
er as to secure his re-election to office? And then 
in regard to the Sab-Treasurv, what are the Presi- 
dent’s opinions on that point? Have gentlemen on 
the other side made up their opinion? Is there to 
be an accommodation on this point?’ No, sir, the 
hop? of it is vain. The soil of Virginia is too 
pure to produce traitors. Small, indeed, is the 
number of those who have proved false to their 
principles and to their paaty. I knew the father 
of the President, Judge Tyler, of the General 
Court in Virginia, and a purer patriot or more 
honest man never breathed the brea'h of hfe; and 
Iam one of those who hold to the safety which 
flows from honest ancestors and the purity of 
blood. 

Gentlemen are exulting over an event which 
never cat: and never will happen. No, gentlemen, 
the President never will disgrace himsel!, disgrace 
his blood, disgrace his Sate, disgrace his country, 
disgrace his children, by abandoning his party, and 
joining with you. Never, never. If it were among 
the possibilities of human turpitude to perpetrate 
an act like that, I cannot conceive on what principle 
or tor what reason the President could rush upon a 
deed so atrocious, and deliver himself over to in- 
famy so indelible. Nor dol know which would 
surpass in baseness, the man whocould commit 
such an act of treason, or the party who would re- 
ceive and embrace and adopt one who had thus 
disgraced himself. No, gentlemen, no; never will 
the President of the United States be guilty of such 
acrime, and, if he did commit it, the party has too 
much regard for the opinions of mankind ever to 
receive and reward him for the deed. Treason, 
while in the progress, is indeed always agreeable 
to the party or country to whose benefit it is to 
inure; but when it has been perpetrated, what does 
history tell us the fate has been of every traitor? 
And what ought that fate to be? If there is any 
thing like agreement between John Tyler and the 
Loco Foco party, it is simply and exclusively on 
this question of a Bank. On that one point I ad- 
mit that there is a great and unhappy difference of 
opinion between him and his political friends; but 
bow can he by possibility go over to the other party, 
from whom he has always differed on every other 
poin-? Oa allother points—the distribution of the 
preceeds of the public lands, the bankrupt law, 
public economy and reform—he agrees with us. 
Gentlemen chuckle in the confidence that he is go- 
ing to veto this bill. I donot myself think he will. 
But, even if he dors; still I say it is a moral 
impossibility that there ever can exist so infa- 
mous, so unnatural a union, as that between a 
President who has betraved one party, and the 
other party directy opposed to him, who must have 
too much regard to their character and the opinion 
of mankind to receive and embrace him, if it 
were possible that he could prove false and faith- 
less to his friends. 

I had not the remotest idea when I entered the 
Senate of saying a word on the present question; 
but there was a species of unauthorized exaltation 
maniiested by the Senator from Pennsylvania 
which I could not suffer to pass. The gentleman 
has expressed high hopes, but they are hopes doom- 
ed to be disappointed. Fally believing this, and 
being for myself determined to live and die with 
the Whig party, I thought it right to say what I 
have done. 





Mr. BUCHANAN rose and said that he had 
listened with his usual gratification to the reply of 
the distinguished Senator from Kentacky, with the 
excepticn of a single remark. He referred to his 
(Mr. Cuayv’s] allusion to the electioneering slang 
of the late contest on the subjec: of low wages, 
This remark was wholly unworthy of that Sena- 
tor, and he intended to answer it as it deserved. 

After some explanations between Mr. Cray and 
Mr. Bocnanan, in which the former disclaimed 
any offensive purpose in his remark on this sub- 
ject, and said it had been uttered merely in a play- 








fal manner, and was not intended to wound the 
Senator’s feelings in the least; and, after Mr. Bu- 
cHaNaN had expressed himself entirely satisfied, 
and that he was glad they were friends again— 
Mr. Bocaanan proceeded as follows: 
The Senator has informed me that I do not 
succeed in attempts at wit; and in this he is 


doubtless correct. [am a plain man, and speak 
right on that which I have to say. I think I can, 
with equal justice, return his compliment. If I do 
not succeed at wit, he as rarely succeeds in argu- 
ment. Argument is as little his province as wit is 
mine. He is eloquent, as we all knew, and saga- 
cious; and, besides, he is the very best drill officer 
that ever disciplined any party; but, in regard to 
sound logic, or what he denominates “abstractions,” 
he is not very famous. 

Again: the Senator says that, when we make 
war on pirates, we de it without any previous de- 
claration of war, and we may then cut and slash 
the enemy as much as we please. This remark has 
revealed to me a secret. I never before understood 
the principles upon which the Whig party conduct- 
ed the late Presidential campaign; and | must say 
that, in practice, they carried out these principles 
to admiration. Without making any declaration 
of their creed, their forces did cut and slash at us 
with a vengeance, whilst they kept their courage 
up by Tippecanoe songs and hard cider, and by log 
cabins ornamented with coon skins, They had been 
so long accustomed to such revels, and they under- 
stood the art of singing and shouting so well, that 
when, on the niehtof the veto, they insulted the 
President of the United States at his own mansion, 
by a riot of this description, they were only engaged 
in their old vocation. 

The honorable Senator has, with great power of 
humor, and much felicity of description, drawn for 
us a pic ure of the scene which he supposes to have 
been presented at the President’s house on the ever- 
memorable evening of the veto. It was a haspy 
effort; but, unfortunately, it was but a fancy sketch 
—ai Jeast so far as | am concerned. I was not there 
at all upon the occasion. But, | ask, what seenes 
were enac'ed on that eventful night at this end of 
the avenue? The Senator would have no cause 
to complain if I should attemp!, in humble 
imitation of him, to present a picture, trae to 
the life, of the proceedings of himself and his 
friends. Amidst the dark and lowering clouds of 
that never-to-be-forgotien night, a caucus assem- 
bled in one of the aparimen's of this gloomy build- 
ing, and sat in melancholy conclave, deploring the 
unhappy fate of the Whig party. Some rose, and 
advocated vengeance; “their voice was still for 
war.’”? Others, mere moderate, sought to repress 
the ardent zeal of their fiery compatriots, and ad- 
vised to peace and prudence. It was finally con- 
claded that, insiead of making open war upon Cap- 
tain Tyler, they should resort to stratagem, and, in 
the elegant language of one of their number, that 
they should endcavor “io head” him. The ques- 
tion was earnestly debated by what means they 
could best accomplish this purpose; and it was re- 
solved to try the effect of the “Fiscality” now be- 
fore us. Uniortunately for the success of the 
scheme, “Captain Tyler” was forewarned and fore- 
armed, by means of a private and confidential let- 
ter, addressed hy mistake to a Virginia coffee- 
house. Itis by means like this that ‘‘enterprises 
of great pith and moment” often fail. But so des- 
prately int-nt are the Whig party still on the ere- 
ation of a Bank, that one of my frienjs on this side 
of the House told me that a Bank they would 
have, though its exchanges should be made in 
bacon hams, and its carrency be small potatoes. 
{A laagh.] 

Tne Senator has often lauded to the very echo 
the Macedonian phalanx, as he terms them, in the 
other Heuse, and proposed their example ar wor- 
thy of our imitation. Now, sir, I never should 
have made any reference upon this fl»or to the pro- 
ced ngs in that House, (which is con'rary io all 
Parliamentary rair,) had { not been driven to it by 
the previous remarks of the Senator. Before Hea- 
ven, I believe that the conduc: of that phalanz, of 
which the Senator seems so proud, forebodes the 
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destruction of the liberties of this couniry, unless 
the sovereign people should frown it down forever. 
If the representatives of fifty thousand freemen can 
be deprived of the right of speech by arbitrary rules 
prescribed by a tyrannical majority, aad the people 
of the United States should tamely submit to such 
a violation of their liberties in the persons of their 
representatives, then they will deserve to be slaves. 
Let it once be fully known throughout the 
country that those whom the people have se- 
lected to represent their sentiments avd their 
interests in the other branch of Congress, have 
been prevented from expressing their opi- 
nions, and have been even denied the poor pri- 
vilege of recording their votes on questions of the 
Jast importance; and then, if their constituents 
should silently acquiesce in this usurpation, we 
shali be subjected to the same tyranny with that 
imposed upon Fiance by Napoleon, when he or- 
ganized his si'ent Legislative Council. I did not 
believe that the House of Representatives had 
been reduced to any such condition, until I read 
the able letier upon the subject of a member from 
South Carolina, (Mr. Raetr] With that letter 
in my hand, I would go into any Congressional 
district of this Union, and, humbie as I am, I 
should feel confident of obtaining the unanimous 
voice of the people in condemnation of such pro- 
ceedings as it describes. This question svars far 
above all mere party distinctions. It is one upon 
the decision of ,which depends the efficient exis- 
tence of our representative republican form of 
government. 

The present bill to establish a Fiscal Corporation 
was hurried through the House with the celerity, 
and, so far as the Democracy was concerned, with 
the silence of despotism. No Democrat had an 
opportunity of raising bis voice against it. Under 
the new rules in existence there, the majority had 
predetermined that it should pass that body within 
two days irom the commercement of the discus- 
sion. At first, indeed, the determination was that 
it should pass the first day; but this was too great 
an outrage,iand the mover was graciously pleased 
to extend the time one day longer. Whilst the bill 
was in Committee of the Whole, it so happened 
that, in the struggle for the floor, no Democratic 
member succeeded in obtaining it; and, at the des- 
tined hour of four in the afiernoon of the second 
day, the committee rose, and all further debate 
was atrresied by the previous question. The voice 
of that great pariy in this country to which I am 
proud to belong, was, therefore, never heard 
through any of their representatives in the House 
against this odious measure. Not even one brief 
hour, the limit pre:cribed by the majority to cach 
speaker, was granted to any Democratic member. 

But the Democracy of ihe land are not only de- 
prived of the Jiberty of speech in the persons of 
their Representatives, but these Representatives 
are even denied the right of recording their votes 
on the ayes and noes, for er against any amend- 
ment to any bil!, unless the majority please to 
grant them this permission. Under tke rule, the 
ayes and noes cannot be demanded in Committee 
of the Whole. Every amendment offered there, 
which is disagreeable to the majority, is voted 
down without any responsibility of the Represen- 
tative to his constituents, because the names of the 
voters are not recorded on the journal; and it is 
impossible to renew any such amendment after the 
bill has been reported to the House, because, at 
that very instant, the gag of the previous question 
is applied, which cuts off all debate and every 
amendment not sanctioned by the committee. 
And this is the bright, the glorious example, which 
the Senator from Kentucky has so often proposed 
for the imitation of the Senate of the Uniied States! 
But enough of this. 


The Senator, with his usual tact and skill, has 
seized upon a playful remark of mine in reply to 
my friend from Virginia (Mr. Ancuer] over the 
way—that, alihough I did not know at present 
what might be the opinions of Mr. Tyler, yet I 
hoped this might not long be the case. Upon this 
feeble foundation, the Senator, with that command- 
ing eloquence which is ever ready, bas indulged 
himself in declaring that John Tyler would be 
guilty of the most atrocious treason, should he be 








Fiscal Corporation—Mr. Calhoun. 





APPENDIX TO THE CONGRESSIONAL GLOBE. 








with the Democracy; and in that event he has ex- 
pressed the confident belief that we would be too 
honorable to receive him into our ranks. Now, 
sir, if the gvowed opinions ot Mr. Tyler’s whole 
life be, as they are, ir diametrical opposition to 
those of the Senator, what course is he to pursue? 
Must he abandon his long cherished principles, 
merely because they are identical with those of the 
Democratic party? And ishe to be denounced as 
a traitor for this mere coincidence of opinioa? This 
would indeed be unjust vengeance. No man of 
the Democratic party, to my knowledge, either ex- 
pects or desires office or honor at his hands. I will 
tell the honorable Senator, however, what we do 
intend, although we have studiously kept ourselves 
aloof from all interference with the President, and 
from every attempt to influence hisconduct. So far 
as his measures shail be in conformity with our 
principles, we shall give them a cordial and zealous 
support. Should the Senator, in utter violation, 
as we believe, of the Constitution, again attempt 
io establish a Na'iona! Bank, with the privilege of 
spreading its branches throughout the Union, and 
thus, by concentrating the money power, to cor- 
rapt the land; and should the President again and 
acain conscientiously veto such adangerous mea- 
sure, we shall be ever ready to yield him our sup- 
port in a cause so righteous. Whatever the Sena- 
tor may think of us, we shal! cheer him on in the 
path of duty with “Well done, good and faithful 
servant;” you have redeemed your country from 
an institution in deadly hostility both to the spirit 
and letter of our formof government. And will 
the Whigs charge him with treason for this? The 
idea of falsehood is always involved in that of 
treason; and they never can succeed in branding a 
man as a traitor for adhering to the well-known 
principles of his whole life. 

The Senator expects that President Tyler will 
approve this bill. _‘If he does, he will then render 
himself forever infamous. His name will be the 
scorn and ridicule of one party, and the contempt 
of the other. No;he will never doit. Destiny 
has left him but one course to pursue as an honest 
man, and that is to go straight ahead and fearlessly 
perform his duty. He cannot now .turn back 
without disgrace and dishonor. If he shall pursue 
this course, a vast majority of the American people 
of all political parties will award to him the merit 
of having sacrificed all his personal feelings, and 
encoun‘ered the frowns of many of his ancient 
friends, from a sacred regard to the Constitution 
and welfare of hiscountry. This will be his. re- 
ward, He will then stand forever in a niche of the 
temple of Fame, associated with those pare and 
exalted patriots who have sacrificed all selfish con- 
siderations to save the country. 

As for our party, we want neither patronage nor 
power, from John Tyler. We shall give him a 
liberal and manly support whenever we believe he 
deserves it. Let all the offices and a'l the honors 
be given, with our hearty consent, to those who 
elected him. 

When I rose in reply, [!had intended to recipro- 
cate the kindness of the Senator, and makes a 
speech to the Whig caucus for him, as he has 
done to the President for me. It was my purpose 
is have presented to the Senate a faint imitation 
of what I conjecture he must have said on that 
night of sorrew and gloom. I think I know the 
Senator well enovgh to imagine jast such a speech 
as he must have made upon that occasion. But I 
forbear. It mast have been both eloqueut and 
efficient; for I believe, in my soul, that no other 
drill-officer in existence could have reaminatec his 
dispirited and seattered forces, and again 
broughtthem up to the charge in solid column, 
to sustain such a thing as this “Fiscal Corpora- 
tion.” 





Mr. CALHOUN said he had been aware of the 
previously expressed opinions of President Tyler 
in regard toa former distribution bill. But there 
could be nothing inconsistent with those opinions 
should he veto that which bad just been sent to 
him. The report alluded to had been made many 
years ago, at a time when there was a large surplus 


willing to desert bis own party, snd ally himself 
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in the Treasury, which lay like an incabus upon the 
Government. The Distribution bill at that time, too, 
had been limited to five years, besides other points 
in which it differed from that just passed. This 
had passed when there was confessedly a deficit of 
revenue, when the Government was under the ne- 
cessity of borrowing, and when high taxes were be- 
ing laid on the necessaries of life tosupply the wants 
of the Tieasury. Now, waiving all questions as to 
the constituationality of sach a bill, (on which, how- 
ever, he totallyldisagreed with 'he Seaator from Ken- 
tucky,) on the point of its expejiency the difference 
between them was as broad as the distance between 
east and west. The President might veto the bj!| 
on the simple ground of its inexpediency; for never 
was any measure more inexpedient. The Presi. 
dent, then, in entire consistercy with all his previ- 
ous declarations, had it perfectly within his option 
to sign the bill or not. Besides, there was a reser- 
vation in his recommendation of such a measure 
in bis message, viz: that it should not violate the 
compromise; but who could believe that such must 
not be the effect of it? for, by the most preposte- 
rous of all arrangements, the Senate had passed 
the distribution bill before the revenue bill. Ac. 
cording to the Senator’s own showing, he could dis- 
pense with the duty on tea and coffee. So, if the 
Presideut signed the distribution bill, he would not 
only give away the proceeds of the public lands, 
but would at the same time violate the compro- 
mise. 

But the Senator denied that the issue is now he- 
tween the old Federal and Democraiic parties. Mr. 
C. would appeal to any gentieman at all acquaint- 
ed with our history, whether such measures as 
funding the public debt, enacting a high protective 
tariff, aad extravagance in appropriation, were not 
the true destructive measures of the old Federal 
party?—and whether the object of this extra session 
had not been to revive that system, in opposition 
‘o that of the old Republican party? The Senator 
had asked whether that party had ever been the 
advocates of Executive power? Mr. C. replied, 
never. And they now opposed the Senator’s mea- 
sures beeause they were all designed to augment 
that power. The constitutional power of the Pre- 
sident never was or could be formidable, unless it 
was accompanied by a Congress which was pre- 
pared to corrupt the Constiiution. The Senacor, 
while he professed to make war on patronage, 
was, in reality, laylng the foundation for it, deep 
and strong. 

The veto power had always been advocated by 
the prominent men of the Democratic party. And 
so far from being monarchical in its character, it 
was, on the contrary, the most popular of all the 
constitutional puwers. It was the iastrument pro- 
vided for stopping ademimant majority, when it 
was disposed to violate the Constitation. It had al- 
ways been exercised by Republican Presidents: 
never by those in favor of Federal doctrines. If the 
President desired to secure for himself strength, let 
him put his veto both on the Bank and Distribution 
bills. If he did this, the Whig party would be as 
powerless as aninfant. As to the few remaining 
measures, there would be nothing to fear. To vetu 
such a bill as the Distribution bill, would bea 
work worth doing. The President was bound to 
look at the question of expediency; and he owed it 
to the Constitation and to himself to put his veto on 
both measures, If he did this, Mr. C. boped he 
would receive a firm, steady, unwavering support. 

After some remarks from Mr. WaLxsr, in oppo- 
sition to the bill— 


Mr. RIVES remarked, with very great warmth 
of indignation, on the impropriety and unpariia- 
mentary character of the debate, which, discussing 
the probable action, not yet known, of a eo-ordinate 
department of the Government, he considered as 
out of all character. Mr. R. complained, more es- 
pecially, of the strong terms of denunciation hypo- 
thetically employed by Mr. Cray, and which Mr. 
R. understood to be conditioned on the President’s 
sending a second veto. 


Mr. CLAY denied this; and reminded Mr. R. 
that — were conditioned on the ae forsak- 
ing his party ing over to the Focos. 

Mr. RIVES wll bowen glad to hear this; and 
he should hold the Senator to his explanation. 
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Mr. R. having objected no less to the proffers of | 


support, and the prophecies of popularity which 
were held outto the President by Mr. Catnoun 
and others, in case he should veto the bi/l— 

Mr. CALHOUN denied that he had made prof- 
fers of any kind, or teadered to the Presicent any 
advice, save openly in his place. 

Mr. RIVES reminded him thathe had advised 
the President to srike at the Land bill and strike 
at the Bank bill; had told him that boldness was 
bis true policy; and that the veio would be popular. 
The Senator seemed to desire that the President 
would breakfast on one veto, dine on a second, and 
sup upon athird. He warmly protested against 
all such discussions; the whole debate was inflam- 
matory—nay, Was revolutionary; it seemed intend- 
ed to prepare the public mind for an outbreak of 
indignant fury. The question was not whether 
President Tyler wou'd veto this bill, but whether 
the Senate should pass it. In itspresent form, Mr. 
R. coald not vote for it, 

Mr. CALHOUN said the Senator had worked 
himself into a great rage without any reason. The 
President had no right to send his opinions to the 
Senate by any channel but through his official acts. 
The Senator fiom Virginia was in the babit of 
visiting the Whire House—of giving and recwiving 
advice there. Had he noi advised the Presideat to 
veto this bill? 


(Mr. Rives (with great emotion) answered, © 


“No!”] 

Mr. C. said that an independent Senator bad no 
chance here with one who was otherwise. One 
wentto the President; the oiher did not. The 
Senator had goi into a very great heat, but had said 
not a word wpon the bill. All his rage had been 
expended upen Mr. C. and other Senators, whom 
he had undertaken to lecture. Mr. C. thought the 
President would do well to veto this bill. This he 
should say, freely; and the Senator might make 
what he pleased of it. 

Mr. KING expressed an agreement with Mr. 
Rives as to the irregular and improper character 
of the debate. He had no advice to give to Presi- 
dent Tyler, either here or elsewhere. He admitted 
that the fancy picture drawn by Mr. Ciay was a 
pretty sketch; it had been happily hit off, and lacked 
but one ingredient, which was truth. Mr. K. had 
not been at the President’s on the night alluded t; 
nei'her had the Senator from Missouri, [Mr. Ben- 


TON.] 

Mr. CLAY. Will the honorable Senator say 
that the party was not there? 

Mr. KING. On my sou’, I do not know; but 
the Senator from Virginia near me [Mr. Arcuer] 
does know, for I undersiand he was there. 


Mr. ARCHER. I was there, and I think there 
was no other Whig beside myseif upon the ground; 
but the apartment was full of genilemen on the 
other side. [A laugh.] 


Mr. KING. The decency party, I understand, 
was out of doors. Was the honorable Senator 
from Kentucky there? If so, he had no doubt 
that order would have been preserved. [A laugh.] 
Mr. K. had heard that the Senator’s name was 
loudly cheered. [Laughter.} 


Mr. ARCHER said he was bound to state, 
that, although there was a large namber inside the 
house, they were not in the least tumultuous. 


Mr. WRIGHT had felt deep regret at witness- 
ing the course of the debate, but he undertook to 
censure no one. He thought he could see ‘he true 
cause lying beneath; it was to be found in the fast 
that the Senate was engaged in acting a second time 
upon the same subject. The minority had resisted 
the bill for a Fiscal Bank in the best way they 
could; and when it was decided against them, they 
had a right to conclude that the subject was dis- 
posed of for this session. Why had this painful 
and improper debate occurred? Because they had 
violated the principles of parliamentary law by in- 
troducing a new bill, during the same session, on a 
matter that had been settled. The Senator from 
Georgia (Mr. Beraren] had spent more than half 
his able argument in showing that the President 


was bound to sign the bill. 
Mr. BERRIEN said he had commented only on 
the President’s official acts. 
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Mr. WRIGH EF said this did bat the more exhibit 
the utter impropriety of the discussion. 

Mr. SEVIER here made a question of order, on 
the ground cf irrelevancy, and urged the question 
cn tbe bill. 
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Tne CHAIR was understoed to decide that it || 


was ont of order now to argue that the bill was not || 


orderly before ihe Senate. 


Mr. WRIGHT resumed, insisting that the Presi- | 


dent had acted in strict conformity with privciples 


avowed by him for twenty years, and had been | 
charged with treachery merely becruse he would || 


not throw away his conscience, in obedience to a 
caucus mandate. 


Which was the worse treason, | 


'o abandon his party, or violate his oath? Tne bi!l || 
had been hailed, in another place, wth a bread | 


langh at the odd attempt to ‘thead” the President. 
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sion of Executive independence. He had no doubt 
that Executive incependence woal | appreciate now, 
as fortunately it had oa former occasions, what be- 
longed to it. The Senator from South Carolina 
had boasted of the fiee aud uncontrolled action of 
that side of the Chamber. Now he had too mech 
regard to the feelings of impatienc* on both sides, 
to reply to either of the genilemen, whatever he 


| might have done an hour ago. Wheihsr they were 
| free and uacontrojled, was a quest.on which it did 


not become him to pretend to sevle. The people 
of the couniry would pass upon it, and their judg- 


| ment would be irreversible. 


Mr. BERRIEN expressed a desire to reply to 
the earlier part of Mr. Bucuanan’s speech, which 
rela'ed more to the merits of the bill than his 


| closing remarks, and could rot consent that the 


It looked as if this bill had been prepared merely to | 


embarra:s him in his course. Mr. W. had not ex- 


changed a word with the President about the mat- | 


ter; but he believed that the friends of a National | 


Bank looked on this as avery mi-erable affair. 


Mr. PRESTON remarked on the wide latitude | 


of debate which had been indulge?, and particularly || 


by the Senator from New York who had just taken 
his seat. 
Mr. WRIGHT explained. 


Mr. PRESTON, however, still insisted that the | 


strain of imputation which had been indulged in, 
as to the purpose of those who had introduced the 
bill, was unparliamentary, and very reprehensibl-. 
Who were ithe friends of President Tyler, if not the 
Whig party?) Who would stand by him, if not Mr. 
P. who was one of that party? 

Mr. WRIGHT again explained. 


Mr. PRESTON continued to animadvert with 


much severity on the efforts making to produce 
alienation between the President and his Whig 
friends. Mr. P. said that if the voice of an old 
and tried friend could reach the President’s ear, a 
friend who never could forget what he had done on 
a certain memorable occasion, he would hear it ut- 
tering a peremptory contradiction of those thousand 
false and malicious ramors with which the very air 
was poisoned. 

Mr. P. admitted the irregularity of the debate, 
but dwelt upon the great difficulty of checking it 
in time, or of restraining it after ithad been par- 
tially permitted. He lamented the want of official 
reverence for the President’s distinguished station. 
Such a course of remark tended to impair the 
force of our Republican insti‘utions. The pre- 
sumption was, that every high public officer would 
do his duty; and he denounced the practice of 
giving advice to the Executive from the floor of 
either House of Congress. 

Mr. SEVIER here called to order, and pressed 
for a vote upon the bill. 

Mr. PRESTON greatly admired the zeal which 
the President’s professing friends had manifested 
to cast a broad shield over his official acts; but 
he hoped that distinguished individual would look 
to his real friends, those whose efforts had raised 
him to bis present station, and not to men who had 
ridiculed, reviled, and spit upon him. The 
Whigs admitted of some differences of opinion 
among their ranks; they were no trained and 
drilled band of mercenaries. The Whig towers 
were to bedefended on the great militia principle 
of voluntary exertion in a common cause. 

Mr. PIERCE said he did not intend to prolong 
the debate. He would now waive his right to 
speak, in order that they might geta vote onthe 
bill. Hehad the floor something like an hour 
ago, but yielded it to his friend from New York, 
{[Mr. Wricst] He chose to consult the disposi- 
uon of his friends on both sides of the chamber; 
and if they, at this late hour of the day, and period 
of the session, would have heard him with patience, 
he would have made some reply to the very extra- 
ordinary remarks of the Senator from Virginia, 
(Mr. Rives.} He had heard in that Chamber the 
course and conduct ef the two preceding Presiden's, 
past and present, animadverted opon inno mea. 
sured teims, and the future acts of one anticipated, 
in language the most caustic and severe. Bat in 
the estimation of the Senator from Virginia, the 
hour had arrived when an approximation to this 
was a wild shooting from our sphere, and an inva- 





|; been whipped to-day. 
| home and bind up their bruises. 


debate should terminate with that speech unan- 
swered. Ile therefore moved that the Senate ad- 
journ. 

Mr. BUCHANAN wished to set himself right. 
The Senator from Georgia [Mr. Bernien) had 
cast on him the whole blame of this irrelevant de- 
bate. Now he had done nothing to provoke it be- 
yond a mere playful reply to some remarks of his 
friend from Virginia, (Mr, Ancuer,] as to the pros- 
pect of aveto. He had merely tollowed in his 
train. The Senator from Kentucky had then come 
out upon him in a manner such as that Senator 
thought proper. Mr. B. did notcomplain. That 
matter was all over. He was willing to take his 


| share of the responsibility; but that he had led off 


the ball he utterly denied. 

Mr. LINN appealed to Mr. Berrien to suffer 
the vote to be taken on the bill. As to the appre. 
hension of being whipped, they had all, he thought, 
Gentlemen had beuer go 
The debate had 
already reached a preity high point of excitement, 
and if it were suffered to go on would grow fu- 
rious. If Mr. L. should permit himself to reply 
now, he should feel impelled to carry the war 
ome iato the opposite camp, and to pash the knife 
to the handle. He thought it better to adjourn. 

Mr. BERRIEN remonstrated, and insisted upon 
his right to reply. 

Mr. CALHOUN. Go on; we will hear you, 

Mr. BERRIEN said the Senator irom South 
Carolina was kind. He was willing te hear, and 
he wished Mr. B. to speak at the end of such aa 
exhausting day as this; bat Mr. B. had rather 
throw himself upon his rights before the Senate, 
than upon the courtesy of the Senator trom South 
Carolina. 

Mr. SEVIER demanded the yeas and nars upon 
adjournment, and, the motion having passed in the 
affirmative, the Senate adjourned. 





Faripay, September 3, 1841. 

The Senate having the same subject under con- 
sideration, aftera speech from Mr. Simmons— 

M:. BERRIEN said: Mr. President, if no other 
gentleman is disposed to address the Senate, it will 
perhaps be proper, before the question is taken on 
the engrossment of this bill, that I should reply 
briefly to the arguments which have been urged 
againstit. In the very outsel, I desire to acquit 
myself of haviag, in the opening remarks which I 
addressed to the Senate, in any degree contributed 
to the discussion which has followed concerning 
the views and opinions of the President in rejation 
to the measure under consideration, especially as 
these views and opinions have been collected from 
the ramors of the day. I would, moreover, dis- 
tinctly repel, as | now do, the suggestion that this 
bill has been framed with any view to embarrass 
the action of that distinguished citizen in the exer- 
cise of bis constitutional functions—in any spirit 
which is inconsistent with a sincere and cherished 
regard for the invividual, or with the respect and 
deference which are justly due and cher‘ully ten- 
tered to the Chief Executive Magistrate. I said 
then, and I repeat now, that the provisions of this 
bill were arranged with a view to secure, and that 
they are calculated to secure, the co-operation of 
the co-ordinate department of the Government 
without whose sanction it cannot become a law ; 
but then, as now, I referred in sapport of this 
assertion to the opinions expressed by the President 
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in his official communications to the Senate. These 


were, in my judgment, caicniated to show that the 
institution which itis the purpose of this bill to 
establish was conformed to the recommendation of 
that officer, in his opening message to Congress, 
and that the faculties with which it is proposed to 
invest it were even more limited than those con- 
tained in the projet submitted by the Secretary of 
the Treasury, with the approbation of the Presi- 
dent, Then, as now, that paper was understood to 
be, as it undeniably was, the result of the delibe- 
rate and anxious consideration of his constitutional 
advisers, ratified and approved by himself. Un- 
less, then, the views of the Executive had under- 
gone an entire change, of which, in the long inter- 
val which had been employed in the discussion of 
the measure, he had failed to advise us, (and of 
which change, if it had occurred, speaking with 
perfect respect, but looking to his previous official 
communications, we had just right to expect that 
he would have advised us,) I said then, and I re- 
peat now, that the bill under consideration is ca!- 
culated to receive his sanction, I expressly ex- 
cluded all reference to the rumors of the day, and 
limited myself entirely to the recorded expressioa 
of his opinions, as these were disclosed ‘on the jour- 
nal of the Senate. I, however, we may for a mo- 
ment extend cur view, and seek information from 
a source which the Senator from New York [Mr. 
Wriant] has characterised as official—from a daily 
journal which that Senator has designated as the 
official organ of the Administration, and the au- 
thorizd expositor of its views—we shall find ample 

* confirmation of the asseriion which I have made. 
It will be recd!lected that the bill which was re- 
ported by the Sena'or from Kentucky proposed the 
establishment of a bank of discount and deposite, 
with the privilege, also, of dealing in bills of ex- 
change. It was this power of local discount, to 
be exercised in the several States, with or without 
their consent, which forme]! the ground of the Pre- 
sident’s objection to that bill. I hold in my band 
a number of that journal, containing an editorial 
article on the first veto of the President, from 
which I desire to read the foliowing extract. The 
writer is discussing the question of the powers with 
which it i: necessary to invest a Bank of the United 
States, to qualify it to conduct the fiscal operations 
of thee Governmen', and he says: 

“Tf, then, itcan be shown that such a corporation, without 
the discounting power, and limited to operate in exchanges, 
could susiain itself, and even make reasonable profit by such a 
business, while 1 fulfilled ite duties to the Government, what 


pretence coul! there be foradding this vast and dangerous 
power of discounting!” 


And again: 


“The business of dealing in exchanges alone,itis we!l known, 
is now and has long been abundantly sufficient to maintain and 
make large profits ur such an institution.” 


Sull turther. 


“Ifa Bonk is to be chartered, let those who believe in its ne- 
ceasity limit its operations to exchanges,” &c. 


Fiuaily, alier having showa, as he supposes, 
that the discounting power is not necessary to a 
Bank, the writer concludes thus: 

“That it can live and thrive without it, puts it beyond the 
power of Congress and the President t» give it such a faculty; 
and no man who believes that fact can reconcile it with his 
oath to support the Constitution to vote for such a bill, or to 
sign it.” 


The passages which I have italicised serve dis- 
tinetly to point out the object and end of the arti- 
cle. It was to show that the President could not, 
and why he could not, “reconcile it with his oath 
to support the Constitution” to sign a bill to esta- 
blish a Bank of the United States which was iu- 
vested with the discounting power; and, having 
done this, to recommend to the advocates of such 
an institution to “‘Jimitits operation to exchanges.” 
That recommendation is adopted in the bill now 
under consideration. I leave this part of the sub- 
ject with the reiteration of the opinion, if the views 
of the President are to be collected from his com- 
munications, and those made by his authority to 
the Seva'e, or from the jovraal to which I have re- 
ferred, and unless they have undergone a change, 
of wh.ch he has not advised us, that we are en- 
titted to expect his cordial co-operation. 

And now, sir, I address myself to the argument 
of the Senator from Pennsylvania, [Mr. Bocna- 
wan.) [n the observations which I submitted to 
the Senate, on epening this discussion, I endeavored 
1o deduce from the power to lay and collect taxes 


a 
A 
€..-.-€2-—>—$—$—_—_—__———————— TT 


——— 


the right of Congress to create a cerporation, and 


to invest it with the faculty of dealing in exchange, 
which this bill proposes. Bat! said further, that 
this right micht also be derived from the commer- 
cial power—the power to regulate foreign com- 
merce and that between the seve al Siates. I con- 
tented myself with stating this position, expressly 
disclaiming any intention of arguing it, and I did 
not argue it. It seems, sir, that the intimation of 
this opinion has affected the Senator from Penn- 
sylvania with the uimost surprise. I am, so far as 
the observation of that honorable Senator has ex- 
tended, the first adventurer in this region of specu- 
lation, with a solitary exception, which occurred 
some two years since in this chamber, most fortu- 
nately for me, in the person of an individual 
who then occupied a distinguished position here; 
and that opinion was encountered at the instant 
by the Senator from Pennsylvania in an argu- 
ment ia which he cungratalates himself with 
having the concurrence of the Senator from 
Kentacky, (Mr. Cray] Sir, it was a just sub- 
ject of gratulation. The concurring opinion of 
that distinguished individual, on a question of 
constitutional Jaw, might well have strengihen- 
ed the conviction of the Senator from Pennsylva- 
nia. Nevertheless, the opinion remains, and even 
at this disadvantage may be sustained on its own 
merits. The argument of the honorable Senator, 
as well from its intrinsic force as from the circum- 
stance to which I have adverted, has of eourse 
dwelt pleasantly in his remembrance, and yet 
it seems to me thati'ssironger points must have 
faded from hismemory. Certainly, they cannot 
have been stated here. [is whole concentrated force 
may be expressed in one sing!e, overpowering pro- 
position, which is thus presented by the Senator: 
The power to regulate commerce does not include 
the p wer to make a paper currency, because a 
power to regulate does not confera power to cre- 
ate. Ifthe Senator from Pennsylvania will par- 
don me, the proposition is both untenable and in- 
apt Itcannot be proved, and, if it could, would 
not affect the opinion which I have expressed. 
In the playful contest which he maintained the 
other day with the Senator from Kentucky [Mr. 
[Cray,] the palm of wit and eloquence was award- 
ed to th: latter, while that of argumentative power 
was assigned to the Senator from Pennsy'vania. 
Itisasan exercise of this high mental faculty 
that I propose now to examine this argument very 
briefly. 

The proposition is, that the power to regulate 
does not include the power to create; and conse- 
quently that the power to regulate commerce can- 
not confer a power to create a paper currency. 
Now I affirm, on the contrary, that the power to 
regulate does include the power to create; and, 
what will startle the Senator still more, the power 
to destroy. No one doubts that the proper depart- 
ment, in the exercise of the treaty-making power, 
might open our ports to the admission of artic'es 
which had been theretofore inhibited, and stipulate 
in our behalf for a like admission, and for like 
purposes, into the por's of a foreign nation. It is 
equally clear, that Congress, in its ordinary legis- 
lation, might remove an existing inhibition in our 
ports to the commerce of such foreign nation, and 
make the removal contingent upon some equiva- 
lent provision in behalf of our commerce. Con- 
gress would thus create a commerce which had no 
previous existence, but which wascalled into be- 
ing by virtue of its power to regulate commerce 
with foreign nations. It is aslittle to be doubted 
that Congress, in the exercise of this same power, 
in any case not protected by treaty stipulation, 
might inhibit the egress of our own vessels, and 
forbid the ingress of those of any foreign nation, 
and thus destroy an existing commerce. You 
had an example of such an exercise of the power 
to regulate commerce in the embargo and non-in- 
tercourse acts, which temporarily destroyed it; 
the constitutionality of which was affirmed by your 
jud-cial tribunals. It is manifest, then, that Con- 
gress has the power to create or to destroy the very 
subject-matter of the grant—the commerce iizelf, 
wh'ch it isempowered by the Constitution to re- 
guiate. But thisgoes beyond what was necessary 
to show the fallacy of the proposition against 
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which Lam contending. That proposition is, that 
C.ngress has no right, under the commercial 
power, to create an instrument which is necessary 
to that commerce which it is empowered to rega- 
late, however indispensable that instrument may 
be to its regulation. No one doubts that a sound 
currency is thus necessary to a well regulated 
commerce. But if the right to regulate is, as that 
proposition asserts, to be limited to the arrange. 
ment of the existing i1straments of commerce, and 
cannot be extended to the crea'ion of new ones, 
whence does Congress derive the power to builda 
light-house or beacons, to put down a buoy, or to 
erect a pier? Can it be traced to any other source 
than the constitutional grant of power to regulate 
commerce? Thus then, sir, I venture to presume 
that the opinion which I have expressed, rare as it 
may be, and opposed as it unhappily isto the high 
authority against whch I am contendirg, is ne. 
vertheless demonstrated. 

But I have said that the proposition of the Sena- 
tor from Pennsylvania was not only untenable, bat 
that it was also inap!; that it does not meet the po- 
sition it was intended to annihilate. The opinien 
which I have expressed does not require me to 
prove that Congress, under the commercial grant, 
has the power to create acurrency. Congress does 
possess that power, but derives it from a different 
grant. The power which this bill proposes to call 
into exercise is not the creation of a new currency, 
but the regulation of an existing one. It does, in. 
deed, author.ze the corporation to issue its own 
notes, but these will form a small portion of the 
currency of the United States, and the creation of 
such acurrency is not a substantive object of the 
bill, Its object is the regulation of the existing 
currency of the United States, which has become 
the currency of the Unicon. To the extent of iis 
issues, it will furnish a sound currency; bat this is 
not the purpose of its creation. Its issnes will be 
but ancillary to that purpose. With these and its 
other means, it will regula'e exchange, whether it 
be that ef the Government or of individuals, and, 
by the power which it will pessess from being the 
collector and depository of the public dues, will 
prevent excessive issues by the State banks, and 
thus aid in regulating the currency created by them. 

But the quo modo in which this power is to be 
exercised is not the question in controversy be- 
tween the Senator from Pennsyivania and myself. 
It is the right, in whatever manner, to regulate the 
currency, under the grant of the power to rezulate 
commerce, which he denies. Now the currency 
to be regulated is that of the States. The power of 
each 8S ate to regniate its currency does not extend 
beyond the limits of the State, and its power to re- 
guiate commerce is confined to its own interior 
trafic. ‘The States have parted with the power to 
regulate their commerce with each other, and can- 
not by mutual compsct give existence to er ade- 
quately regulate a common currency. This is, 
nevertheless, indispensable to their commerce with 
each other. Their own currency may be adequate 
to the purposes of their interior commerce, and 
inadequate to any other. Within the limits of the 
State its nominal is its real valae—beyond those 
limits it becomes depreciated. For the purposes 
of commerce within the State it is at par; as an 
instrument of commerce with the citizens of other 
States it is depreciated; and no single State and no 
combination of States can apply the remedy. 
What then? Must the commerce between the 
States, which the Constitution bas confided to the 
guardianship of Congress, be left without a cur- 
rency adequate to its wants, because they have 
divested themselves of the power to regulate that 
commerce or to provide that currency? Can this 
Government, invested as it is with the whole 
power to regulate foreign commerce and that be- 
tween the States, absolve itself from the obligation 
to provide a currency which sha!l be adequa’e to 
ihe wants of thateomrerce? Especially, can this be 
so, when, in the very clause of the Constitution which 
contains the grant, there is expressly superadded a 
power to pass all laws which may be necessary and 
proper to carry that grant into full execution. 
Stripped as the States are by their constitutional 
compact of the power to regulate their commerce 
with each other or with foreign nations, or the cur- 
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rency which is indispepsable ‘o it, fromthe moment 
when these extend, bey nod ther territorial limits, 
must tbey continue to Janzoi.t under the evils of a 
deranged currency because Congress has not the 

weriorelieve them? No,sir. Atthat precise point 
where the power of the States over ihe sutj ct ter- 
minates that of this Government begins. Ii is a 
necessary incident to the power to regulate that 

rtion of the commerce of the States. If a 
sound currency be necessary to a successful com- 
merce, ihe exclusive power of this Government to 

regulate the one necessarily begets the power and 
jncludes the obligation to regulate the other. All 
the while, Mr. President, it must be borne in mind 
that the full and whole power which is asserted in 
this bill is also most clearly and plain!y deducible 
from the taxing power? If, therefore, the brief 
argument which I have thus addressed to you 
should have failed to accomplish it purpose by 
showing that it resul:s also from the power to re- 
guiate commeice, the original grant, as { endea- 
yored in the opening argumenttodeduce it from 
the power to lay and collect taxes, is still intact 
and intangible. 

I pause here to notice a remark of the Senator 
from New York, [Mir.Wricat.] lihas been the prac- 
tice of gentlemen in the ( pposition, during this 
extraordinary session of the Senate, (I trust itis not 
the established uszge of its ordinary sittings,) to de- 
nounce in terms not always consistent with good 
taste, or respectful to those who differ from them, 
each successive measure which has been presented 
by the majority to their consideration. I[t is in 
this spirit that the Senator from New York de- 
nounces the present biil as a miserable and ridicu- 
lous abortion; and represents it as having been *e- 
ceived with shouts of laughter in the Representa- 
tives’ Chamber, where it was originally reporied. 
Mr. Presiden’, if we admit the truth of the apho- 
rism which connects ridicale with wit, it isequally 
certain that this is a weapon which is offen wielded 
against a measure which cannot be successfaliy 
encountered in the fair field of argument. The 
Senator from New York is expertinits use. I do 
not speak from the evidence which he has afforded 
on this occasion. If he is correct in his informa- 
tion of the manner in which this bill was received 
at the other end of the Capito), and participates in 
that feeling, it gives lititle promise of that deli- 
berate consideration which is due to a measure of 
relief toa suffering people—one which comes to 
us with so decisive an expression of the approba- 
tion of their immediate Representatives. 

Toe Senator from New York has found ano- 
ther objection to this measure, more grave in its 
characier, but which may be met with equal fa- 
cility. He objects to this proceeding as unparlia- 
mentary, On the ground that, having acied during 
the present session upon a bill similar in some of 
its provisions to that which is now under conside- 
ration, we cannot entertain the present bill. Sir, 
the Senator is under a misapprehension. The 
joint rule te which he refers, and the principle of 
parliawentary law on which it is founded, are ex- 
clusively confined to the action of the two branches 
of the Legislature, and have no application to a 
bill whico, having passed both Honses, has failed 
to become a iaw by the interposition of the Execu- 
tive veto, This, which is obvious on the slightest 
examination, is abundantly confirmed by prece- 
dent. The first bill passed by Congress to appor- 
tion the ratio of representation was returned by 
Geceral Washington to the House of Repre<enta- 
live, with his objections to it, on the ground that 
it was unconstitutional. A second bill on the 
same subject was introduced and passed at the 
same session. , 

(Mr. Berrien here read ihe journal of the House 
of ee showing the proceedings in that 
case. 

Mr. President, in the brief conversaticn which 
oceurred on the motion for the reference of this 
bill to a select committee, the Senator from Penn- 
sylvania (Mr. Bucnanan] triumphantly quoted an 
expression which has passed into a maxim, “that 
there is but one step from the sublime to the ridi- 
culous,” and applying it to tne object of the pro- 
posed reference, professed his unwillingness to 
place the Senator from Kentucky (Mr. Cray] in 
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so unenviable a position as to assign to him the 
condac! of this bill. The Sens'or trom Pennsy! 
vauia is pleased wih this spark ing paradox, and 
reverates it in thi: discussion. Unmincdfu! of the 
friendly admenition that this is not bis peculiar ta- 
lent, he resorts to it to effect, by a not very fortu- 
nate attempt at wit, what his argument had failed 
to accomplish. If the Senator will permit me, sir, 
I will contest the prepesition which so fascinates bis 
imagination. It is not true that there is but one s'ep 
from the sublime to the ridiculous. The jeu 
desprit of a disinguished man may amuse the 
fancy, but it cannot place in juxtaposition objects 
so immeasurably distant from each other. That 
which is truly sublime makes no approach to that 
Which is realy ridiculous. The space between 
them isas great as the interval which separates 
any two precisely antagonist characteristics of hu- 
man action, or totally oppos'te qualities of the ob- 
jects of kuman contemplation. The propinguity 
is in the mind of him who imaginesit. Beyond 
the domain of fancy, in the regionof truth and 
reality, what is truly soblime in nature or in bu- 
man conduc’, in thought or in action, is as widely 
distant fom whatever is ridiculous in either, as 
the fair, manly, intellectual discussion of a ques- 
tion deeply ineresiing to the American people is 
froin that other mode of di:cussion which it bas 
been the fate of this bil' to encounter. 

Tae Senator from Pennsylvania has carefally 
examined this bill, n ting its various provisions 
and omissions, Of these last he has specified 
the three following: 1. The omission to require a 
sufficient amount of capital to be paid in before 
the institution is permitied to commence i's opeta- 
tions, which he thinks will render it a mere asso- 
ciation of speculators. The stockholders, he says, 
wi!l b> men of this description, not real capitalists, 
and the bnsiness of the insti:ution will be conducted 
accordingly. The spreulator will pay his ten dol- 
lars per share at the time of subscribing, and then, 
in the language ef the Senator, “wi!l fly his kite 
for the residue of the sum which is necessary to 
complete the psymentcf his steck.” Now, sir, 
notwithstanding the careful perusal of this bill, it 
has escaped the Senator’s observation that this pay- 
ment of ten dililars per share authorizes nothing 
more than the mere preliminary measures for the 
organization of the institution, by publishing the 
requisi‘e notice for, and preceeding to the election 
of directors; and that not until four millions have 
been actually received on account of the subserip- 
tions to the capital, (exclusive of the subscription 
by the United States,) in bullion, gold or silver 
coin, ‘Treasury notes, or certificaies of siock, can 
these direciors commence their operations, 

The omission of the provision which was con- 
tained in the former bill forbidding the renewal of 
a note or bill, and that which inhibited members of 
Congress fiom receiving an accommodation at the 
Bank, are the next objections which are urged by 
the Senator from Pennsslvania. One answer may 
be given to both. There is no place in this bill for 
any such provisions, They were properly inserted 
in the former bill, because that contained a power 
to establish offices of discount and deposite in the 
several States, with the power of discounting pro- 
missory notes, affording to borrowers the ordinary 
banking facilities, and thus entering into comprti- 
tion with the State banks in the business of local 
discounts. This institution is created for no such 
purposs, and is inves'ed with no sueh power. Its 
single faculty is that of dealing in bills of exchange, 
to an extent which is limited by its charter. If the 
directors confine themselves to its provisions, they 
will make no loan or accommodation. They have 
no power to make any. It would be absurd to for- 
bid them to make a loan or accommodation to a 
member of Congress, or to renew a loan already 
made to any body, since, by the charter, they are 
not auvhorized to make the first loan to any one. It 
would be worse. It would be an implied adm'ssion 
of the existence of a power which, by the provi- 
sions of the charier, they do not possess. If they 
violate these provisions, as the Senator from Penn- 
sylvania asserts they wil! do, that charter is liable 
to forfeiture, and provision is made for the prompt 
enforcement of this liability. But the Senator urges 


the difficulty of enforcing this restriction. In his 
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view it wil! be totally inoperative. Restrict the in- 
stita@iion as you may, it will, as he centends, sull 
afiord these loans and®accommodatons, Al! at- 
‘empts to prevent it wilt be merely fuaule, Why, 
then, cavil at the absence of resuicions which he 
him<elf admits will be vaiue.e-s? The fact that it 
is impessible to restrain a moneyed corpcration 
within the limits of its charter, il it be true, would 
be an objection to the creation of any such corpo- 
ration, bat not, surely, to the omission of a provi- 
sion in its charter which the objector himself de- 
neunces as valueless. The real security against 
all such violations of the charter was s'ated in the 
opening argument. It consists in the fidelity of the 
directory, in the checks which are created by the 
administrative organization of the instiution, in 
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this last consiceration. Having regard to this, the 
directors wi!] necessarily prefer real business paper, 
and this will be in sufficient quantity to employ a 
much larger amount of means than this institauon 
will have atcomman4, I reier on this point to the 
very able and practical view which has been taken 
by the Senator from Rhode Island, [Mr. Simmons, } 
and, strengihened as my own convictions have been 
by his illustration of this porticn of the subject, I 
discard ali apprehension from this scurce. 

Toe idea that this mstitution will, in its prac i- 
cal operation, be wholly devoied to the purposes 
of the speculator, still haunts the imagination of 
te Senator from Pennsylvania, aud is presented 
and reiterated in every stage of his remarks. I 
wish I could remove the Senaiot’s apprehensions, 
furl am sure they are honestly entertained. His 
sympathies are awakened for the mechanic and 
retail dealer. They can obtain no accommoda- 
tions at such an jnstiiution. Why no If the 
cours? of their business requires them to draw a 
bill of exchange, or to purchase one for remittance, 
they will find the same facilities as any other 
classes of the community. The spirit which pre- 
vailsin such an instituiion is interest, not favor. 
If they have a goo! bill to sell, or money wih 
which to buy one, they will be promptly attended 
to. Ii the nature of their business does not lead 
them to deal inexchange, they cannot of course 
do business with this iostitation, because it is 
limited by its charter (o that particular cealing. 
But is this a cause of complaint? The State banks 
are opentothen, The power to accommodate 
them has been denied to this institution. You 
might as well quarrel with a mechanic of one par- 
ticular class, because he could not furnish you 
with articles which he did not make, buat whieh 
were manufactured by another. 

The same disturbing idea now presenis itself in 
another form to the mind ¢f the honorable Sena- 
tor. A mere specniator ian Philadelphia may draw 
a bill upon Camden, or his prototype in the city 
of New York may in hke manner draw upon 
Jersey City. In this paper the institation pro- 
posed fo be created by this bill might deal, because 
these would be foreign bills, drawn by a citizen of 
one State upon the citizen cf another. Buta mer- 
chant of Buffalo, valuing on the city of New York, 
agains! produce actually shipped there for his ac- 
count, could not draw a bill for the preeeeds of 
that produce which weuld be negotiated in this in- 
stitution. Sir, the fact is traly stated. It is just 
as the Senator from Pennsylvania represents it. I 
coniess itin deep humiliation of spirit. But you 
know, sir—all who hear me know—that I would 
not have had it so. I sought, carnesily sought, 
under the influence of a long cherished and abid- 
ing conviction, to have a good o!d-fashicned Bank 
of ihe United States—one capable of ministering 
to the fiscal necessities of the Government, and at 
the same time of affording relief to all classes of 
cur citizens. What is much more important to 
our constituents to know than what my individual 
wishes were, is tbe fact that such was the wish and 
ihe feeling of the» Whig party. in Congress; and 
that such, with some concersions to the abstrac- 
tions wiih which we had to dea!, was the bill re- 
ported by the former select committee, at the head of 
which was the Senator f om Kentucky, and passed 
by both Houses of Congress. Why was this 
wish not realized? Why has this bill been reported, 
proposing the incorporation of an institution 
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stripped of those faculties so necessary to en- 
abie it to afiord relief to_all classes of our icllow- 
citizens, of the absence of which the Senator from 
Pennsylvania so justly complains? Why is it that 
aciizenof Buffalo is denied the facilities which 
the Fiscal Bank of the United Siates would heve 
afforded, in his commercia! intercourse with the 
great metropelis of his own empire State, and 
which he ought toenj »y? Sir, itis becaure this 
same Senator from Pennsylvania who now utters 
this complaint, with his political associates on this 
floor, opposed, totis viribus, the passage of the bill 
to incorporate a Fiscal Bank, which would have 
me? and relieved the precise case which he now 
puts in ihe Janguage of reproach—thereby so re- 
ducing the majcrity in favor of that bill as to sub- 
ject it to the uncontrollable action of a Presidential 
veto. 

Mr. President, { have been indebted to the Sena- 
tor from Pennsylvania for the information more 
than once communicated to us, on the subject of 
exchange, 24d avail myself of this occasion to 
make my fersonal acknowledgments. I had pre- 
viously, indeed, an indistinct idea, gathered trom 
some other source, that exchange, strictly speaking, 
was measured by the cost of transmitting funds 
from one place 'o another, and that fluctuations in 
lis rate, like the market price of comme dilies, were 
influenced by the relative amount of demand and 
supply. The Senator from Pennsylvania has, 
however, presented one view of this subject which 
requires a@moment’s examination. In the untir- 
ing zeal with which he waces an indiscriminate 
warfate against this instita ion, iu whatever form 
it may be presented, be laughs to scorn the idea 
that it can be in any degree cperative in reducing 
and equalizing exchanges. In language which, 
with whatever propriety, has become familar as 
household words in this chamber, he pronources 
the tabular statements of the rates of exchange 
which appears from time to time in our pablic 
journals to be the veriest “humbugs” which were 
ever altempted to be palmed upon an enl ghtened 
community. To a certain extent the anathema is 
justified by the truth of the fact. If exchange be 
interpreied to mean simply the cost of transmitting 
fands from one place to avoher, or even to in- 
clude that other element, which must always in- 
fluence it: rate, the state of demand and supply, then 
these tabular statemenis do not represent the truth 
of the fact, because they include the d ffering values 
of the funds, as these are-estima'ed in the places 
from and to whch they aretransmiticd. Batif it 
be extended to comprehend the ac ual cost of real- 
izing in one place, where the currency is sound, 
the same nominal amount of funds which are 
beld in another, where the currcney is depie- 
ciate), then that depreciation forms one of the ee 
ments which, together with the cost of transmis- 
sion, and the variation in the demand and supply, 
will cetermine the ra'e of exchange thus u:der- 
stood, or, in other words, the cost of the operation 
If in one place, where the circulation consis's of 
irredeemnabie, and therefore depreciated, bank pa- 
per, [hold a given sum, and desire, for any pur- 
pose, to realize the same nominal amount of mo- 
ney in ano'her place, where the currency is sound, 
the price whic I mus! pay torffect the exchange, 
will be first the sum which is necessary to raise 
the irred.emable cunency which I hod to the 
va)ue of specie, end thea the cost of transmitting 
ijt to the place where it is wanted. Whatever, 
therefore, may be the stict interpretation cf the 
term exchange, such is the prec ical operation ot 
effecting excharges between cifferent par's of the 
Union at this moment. The irredeemable paper 
which I ho'd, within the sphere of its circulation, is 
the measure of value. Beyond that limit itis .e 
preciated, and the rate of depreciation is mea- 
sured by the cost of rendering :t convertible. Prac. 
tically, then, when I have occasion to use it beyond 
the sphere of ils circulation, [ must pay the amovnt 
of its depreciation, as wellas the cost of ils trans- 
mission. In this view these tabular statemen’s 
may be vindicated. 

Bu! how, in such a state of things, is this Fiscal 
Corporation t* reduce and equalize the domestic 
exchanges?’ The reduction of the rate of exchange, 
in its strict sense, will be effected by the greater fa- 
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cilities which it will possess from the cireumstances | 


heretofore stated—from the advantaces which it 
will enjoy as a dealer in exchange, and the absence 


of any motive to demand ererbilant rates, from | 


the Inmitation of its dividends. Is epacity to 
equalize exchanges, or rather to premote that cb 


ject, in the practical interpretation which I have | 


given to that term, wil! result from its infla: nee on 
the local currency, where that is depreciated, in 
promoting the resumption of specie payments. 

And now, sir, I will bring these remarks toa 
c'ose, by the eypression of the earnest hope that 
this bill may find favor with the Senate; and 
fashioned as it is in strict conformity with the pro- 
jet presented to us by the Secretary of the Trea- 
sury, that it may meet the views of the Executive, 
without whese concurrerce wita us in this mea- 
sure our Jabors must be unavailing, and the wishes 
and the wants of a suffering people must be frus- 
trated and disregarded. 

[Here the debate ended.} 


REMARKS OF MR. CUTHBERT, 
OF GEORGIA. 
In Senate, Jucy 8, 1841. 

The bill to incorporate the subscribers to the 
Fiscal Bank of the Uni'ed S:ates, being under con- 
sideration, and Mr. Watker having moved to 
amend the bli, by addiog to the end of the 17h 
fundamental rule of the bill a proviro, to the effect, 
‘that the cashier of every office of discount or de- 
poste, shall, on the first Monday of January in 
each year, trapsmit to the presiding cfficer of each 
House of Congress a list of all notes discounted, 
and of all bills of exchange bought and sold by 
those ¢ ffices, together with the names of all draw- 
ers and endorsers of said notes, and of al! bills of 
exchange, with the drawers, endorsers, and ac- 
ceptors— 

Mr. COTHBERT said this was one of those 
points on which he would feel himself called upon 
by a sense of duty to address the Senate more 
fully than he shonld now do, if the state cf his 
healh permit'ed h'm. He could not, however, 
allow this opportunity to pass without submi'ting 
afew remarks. Some two or three years ago, in 
a debate on rechartering the banks of this District, 
he had stated that the banking system of this coun- 
try would be inevitably destroyed, if two impor- 
tant principles were not introduced into it. One 
was, public inspection of every thing connected 
with banks. The other was the liability of bank 
proprietors and managers for the obligations of 
their banks to the public. 

The objection made by the Senator from Ken- 
tacky, [Mr. Cray,] that the commercial world was 
not prepared for such aninnovation on the practice 
of banking, and that the publicity required, if part 
of the charter, would prevent sub cription to make 
up the stock, was not, he conceived, we!l founded. 
The Senator’s objec'ion was, nct that the principle 
of public inspection was wrong, bat that public opi- 
nion had not yet reached the point of right which 
woul! authorize Congress to depart from esta- 
blishel error. What does this amount to, but that 
Congress ought not to lead straizht forward to right 
principles, because a portion of the public, isterest- 
ed in doing wrong, is unwi'ling to tread in its path? 

Why should not the National Counci! decide 
upon that which is righ!, in preference to being in- 
duced to perpetnate error by any promptings of ex- 
pediency? If, as the Senator from Kentucky is 
forced, in his own love of candor and frank ac- 
knowledgment, to admit, the public mind is not yet 
prepared fcr jast principles of banking, he would 
say to him, is this, then, the proper time for you to 
pass your Bank bill? Why not wait till the public 
mind is prepared for the edoption of just principle? 
You acknowledge that publicity is,in itself, 2 most 
righteous principle, and one, of all others, best cal- 
culated to secure the purity of buman actions in 
the management of all the affairs of the communi- 
ty; yet here, in one of the most vital concerns of 
the people, 9 professed undertaking to regulate their 
currency and exchanges, you refuse to be governed 
by this very principle. Are you afraid, if you do 
right, that the walls of your Capitol will be storm- 
ed, and public opinion will condemn you unheard, 
for seeking to establish its own supremacy? Are 
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you afraid that the public -mind is advancing too 
rapidly towards the light of truth? If so, your haste 
to pass this measure is accounted for. Ina few 
years no such charter as this can be proposed to 
this peop'e. Now, then, or never, is the time to se. 
cure one for the next twenty years. The urgency 
of getting ahead of: more enligh‘ened opinions 
than now prevail is so errat, that you cannot even 
brook the delay of allowing your measure to be 
fairly and deliberately discussed. He won!d say 
to the Senator, I know very well you have the 
power to carry through your bill now—bat you 
have not the power of perpetuating it—not even of 
con'inuing its existence for the twenty years you 
propose. Yon are conscious of the rapid strides 
the public mind is n aking towards correct princi- 
ples. Why not, then, so shape your charter as to 
leave an opening for us to keep pace with the de- 
velopments of those pr nciples, and to amend your 
char‘er in conformity with the advancement cf the 
public mind from time to time? 

Does the Senator from Kentucky wish to kee 
back the onward movement of the public mind by 
an abridgement of discussion in this chamber 
forgetting all that is due to a people jealous of 
their liberties, and cherishing publicity and free and 
open discussion, as their best safeguards?) What 
faith can the people have in those measures which 
are attempted to be carried without discussion? 
Isitany recommendation cf them that they are 
forced forward against opposing arguments, and 
without justification? Is it any recommendation 
of them that opposing arguments are a'tempted to 
be cut off and that discussion is abridged by 
indirect mean:? That obstacles are thrown in the 
way cf those who wish to scund the shoals in 
tvery direction, lest the vessel of State touch 
some hidden rock through the recklessness of those 
who steerii? Does no sentiment of delicacy sug- 
gest to those in power thet ihe minority opposed to 
them should n-t be debarred of this righ:? 

We are told that this amendmen’, if edopted, 
will be an outrage on the feelings of individuals, 
who are gene:ally the business customers of b-nks. 
Will the gentlemen dare to tell the people that the 
feelings of a favored few are more weighty in 
their estimation than the vital interests of the 
whole community?—that they are more to be re- 
spected and protected?—that the feelings of a few 
needy speculators are to be put in comyetition 
with the stability and uniformity of the currency 
of this great confederation of Republics? If that 
is the case, the institution is a bad one, and its esta- 
blishment should not be attempted; and he would 
tell the Senator, the people are fast reaching that 
maturity of judzment on this subject, which would 
result in a verdict againsi this rieasure more de- 
cided than they had ever yet pronounced «n any 
political measure. This Bank is to afford a sound 
and uniform currency. Did any bank or. ystem 
of banking ever yet effect that object? The :ime 
for dispelling all delesions on that point is fast 
approaching, and this is but another effort of the 
paper mcney power to avert the crisis. 

He would say afew words by way of illu-tra- 
tion on the subjeet of a recent and beautiful im- 
provement by inquirers into natural history. He 
alluded to the conirirance of a glass hive for the 
purpose of viewing the secret economy of that 
model of industry, the bee. Threugh this g'2 
case we are enab'ed to see and sppreciate all 
its movements. Now h- (Mr. Corapent) wis 
for putting bank directors isto a glass care, 
through which all their operations covli te 
vieve! at p'eacure by the people. If they are es 
honest and industrious as the bee, they will have 
nothing to conceal. The inspection of the public 
eye wiil not interrupt their useful labors Let tbe 
internal machinery of every bank in the Union be 
laid open to public view, and you will have no 
such scenes of national distress and ruin as ¢i:- 
tracted the community in 1837-8 That kind of 
public inspection which the directors should be 
made to yield to, wou'd restrain them from such 
acis of reciprocating favoritism which bas been 
the main source of the disorganization of the car- 
rency at all times. For, after all, that is the main 

int; and publicity is the only effectual restraint. 

question is, bas the Senator from Mississippi 
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secured that object by his proposition to have an- 
gual reports laid before Congress. In an ordinary 
case, (nat Senator would spurn such a tardy and 
inefficient mode of reaching his object. Such re- 
ports, made only yearly, and coming tardily before 
Congress, would too late to afford any remedy 
expected from publicity. The true and only safe- 
guard of publicity, is to be found in the principle 
of laying the offering book open on the bank 
counter tor daily inspection. Any thing short of 
this is but delusion. 

The arguments on the other side are now re- 
duced to this, that a National Bank is wanted to 
give the country a sound and uniform currency. 
Who has given the country the unsound currency 
thus requiring regulation? Who but the banks? 
And now it i; proposed to create an additional 
Bank to lessen the evil originating in the system 
itis to augment and support. If a Bank must be 
made, let it be such a Bank as will giveacurrency, 
the value of which is in itself, and not to be ascer- 
tained merely by comparison. Mere paper has no 
value but that given to it at pleasure by those who 
isgne it as a representative of value. Its value is 
just whatever bank directors find it is their interest 
tosay itis. ‘To-day, it may suit their speculations 
to make it of one value, and, to-morrow, of ano- 
ther valae. And this up-and-down movement is 
to be called “giving a sound and uniform curren- 
cy.” The Senator from Kentucky has had much 
experience in life; but it is singular his experience 
has not taught him that a National Bank is not to 
be trusted for the object he avows. Does he not 
know from the experience of the past, thet when 
the country is most affected by a disorganized cur- 
rency, banks are least able to afford assistance, be- 
cause it is the very time they themseives stand in 
need of it. Atsucha time, when bank directors 
yield to the wants of others, they augment the evil 
and increase the difficulties by increasing the re- 
sponsibilities of their own institations. If some 
merchant of hitherto high standing and extensive 
business appeals to a bank director, and his feel- 
ingsare touehed, he cannot resist the appeal, and 
he makes advances which hedare not make in the 
face of publicity. Publicity would save the offi- 
cers of such institni.ons from appeals of this na- 
ture. They would themselves be relieved from 
temptation to do what they conscientiously know 
they eught nottodo. Noman of doubtful credit 
would apply to them if he knew his application 
must be made public; and why should such appli- 
cations be encouraged? 

Mr. C. said his strength failed from ingisposi- 
tion, and he should defer to some other occasion, 
in the progress of the bill, such rurther remarks as 
he wished to make. 


THE FISCAL BANK. 


DEBATE IN THE SENATE, 


ON THE BILL TO INCORPORATE THE SUBSCRIBERS TO THE FIs. 
CAL BANK OF THE UNITED STATSS. 
Jury 1, 1841. 

Mr. R!VES moved tostrike out a part of the 16th article of 
the iL section of the bill, and to insert the following: 

“That the said corporation shall establish a competent office 
of discount and deposite in any State, by the assent of the Le- 
gislature of such State, whenever the directors may think fit so 
to do; and when established, the office shall not be with- 
drawn without the assent of Congress; and the said corporation 
shall have power to commit the ma:agement of the said offices 
andthe business thereof, respectively, to such persons, and 
under such regulations, as they shail deem proper, not being 
contrary to law or the constitution of the bank; or, instead of 
establishing such offices, it shall be lawful for the directors of 
the said corporation from time to time tv employ any indivi- 
dual, agent, orany other bank or banks, to be approved by the 
Secretary of the Treasury, at any place or places that they may 
deem safe and proper, to manage and transact the business pro- 
posed as aforesaid, other than for the purposes of discount, and 
to perform the duties hereinafter required of said corporation, 
to be managed and transacted by such officers, under such 
agreements and subject to such regulations as they shall deem 
just and proper.” ; 

The amendment being read, Mr. RIVES remarked that the 
Senate would perceive it was in the precise words of the pro- 
jet submitted to the Senate some time since by the Secretary of 
the Treasury- It required the assent of the Legislatures of the 
States to the establishinent of branches or offices of discount and 
deposite within their respective limits. This principle had been 
pretermitted in the bill reported by the Senator from Kentucky, 
(Mr. Cuay,] which expressly empowers the directors of the 
corporation to establish offices of discount and deposite wher- 
ever they think fit, without regard to the consent of the States. 
a~ owe: of a amendment is to restore the principle of the 

retary’s projet. : , 
Before he proceeded to the consideration of the amendment, 
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Fiscal Bank—Mr. Rives. 


however, Mr. R. said he begged to say a few words ia regard 
to the general question involved inthe measure now before the 


Senate. All would agree that something must be done to put 
anend tothe present unsatisfactory and eminently injurious 
state of things. The necessities of the Governmentand the de- 
raaged and suffering condition of the country equally demand 
it. A fiscal agency of some sort or other may be constituted 
to conduct the varied and important concernsof the Treasury, 
and at the same ume to exert a salutary and restorative infla- 
ence upon the general currency of the country. The Sub-Trea- 
sury system of the late Administration, it is now frank!y admit- 
ted by many of its advocates, has beea decisively repudiated by 
the deliberate judgment of the nation; and, in obedience to their 
voice, a bill for its repeal has been recently passed by a large 
majority of this body, which will doubiless soon become the 
law ofthe land. What, then, 1s to be sulstituted? In former 
periods of our history, the employment of State banks had been 
considered as the true and legitimate alternative of a Bank ot 
the United State. In 1791, when the Republicas party of that 
day opposed the establishmentof the first Bank of the United 
States, and again in IStl, when they resisted and defeated the 
renewal of its charter, they, with undivided sentiment, pointed 
to the State banksas furnishing the proper and sufficient means 
for conducting the financial operations of the General Go- 
vernment, without ihe necessity of incorporating a national in- 
stitution, 

Mr. Rives said he had himself preferre? that system, and 
still preferred it, if it could have a fair trial; not because he 
believed it perfect in all respects, but yet capable, under pro- 
per regulation and management, of meeting the leading wants 
of the Government and the country, while it steered clear of 
the fundamental objection of an assumpiion of unconstitutional 
power, and avoided that concentration ef moneyed influence 
which had always made a purely national institution an object 
of republican jealousy in thiscountry. Mr R. said be firmly be- 
lieved that, if the party which had adopted this system on the 
removal of the public moneys from the Bank of the United 


, States in 1833 had remained faithful to it—if they had not wan- 


tonly or unwisely betrayed it into difficulties—or, even after it 
had been thus involved in embarrassment, mainly by the errors 
of the Government, if they had pursued the conservative and 
sustaining policy of Dallas and Crawford towards the State 
banks in a similar but far more difficult crisis, the system 
would at this moment have been in vigorous and successful 
operation, and have answered every jusl expectation of the 
country. But the very parents of it had, with unnatural and 
ferocious violence, turned upon their own offspring. They 
had made war upon the State bank syatem till they had so erip- 
pled its energies and discredited its character in the opinion of 
the country that all rational hope of an efficient reorgan zation 
ofithas been extinguished. My colleague and myself, saut Mr. 
R. would now probably be found the only advocates of it on 
this floor. 

It is true that a distinguished Senator from South Carolina 
(Mr. Cactnoun] who has heretofore made the pet hank svsiem, 
as he calls it, the favorite subject of his denunciation, as a 
rickety and rotten concern seems to be willing now, judging 
from the mouion mate by him a few weeks azo, to take it under 
his kind protection. Bui can we confide in him as our leader, 
when, a8 soon as he hoists his broad pennant, and is taunied 
by the Senator trom Kentucky (Mr. CLay) with being the 
commodore of this little fleet, - indignantly repels the impu- 
tation, and boldly a thathe will fight oly under the 
flag of the Independent Tieasury? 

{Mr. Cacuown here rose and said jhe scorned any connection 
with the pet bank me } 

Mr. Rives. And yet the Senator seemed very ready to take 
t under his command, when he proposed to refit it for another 
voyage, by repealing the provision of the act of 1836 respecting 
the issue ofnotes under five dollars, which was supposed to 

resent the only material obstacle to its revival. And. unless 
[greatly deceive rvself, the honorable Senator then declared 
that, though not ar advocate of the ®tate bank system, he pre- 
ferred it to.a Bank of the United States. 

(Mr. Catuoun said he preferred it because it could be more 
easily blown up than a Bank of the United States, so as to make 
way for the re establishment of the Sub-Treasury. ] 

Then surely (sa'd Mr. Rives) all our distrust of the Senator 
is more than justified; and well may we say to him, T'imeo 
Danaos et dona ferentes. The bold annunciation he has just 
made, which I leave him to reconcile with the maxims of good 
faith, reveals at once the policy of himself and of the party with 
which he is now associated, and of which, if we may judge from 
the signs of the times, he is the acknowledged leader. They 
would contiue to wage unrelenting war upon the State bank 
system, with the desperate determination of blowing it up, in 
order to bring back that repudiated scheme, under whose flag 
the Senator proucly boasis that he still fights. At the same 
time, the friends of a National Bank, intent on the establish- 
ment of their favorite plan, will be as little disposed to forbear 
attack upona system which is the antagonist of theirs, as well 
as of the Sub-Treasury scheme 

In the face of this united and double hostility of the two great 
political parties of the country, both ceaseless!y warring upon 
it, tHe idea of a solid and permanent reconstruction of the Siate 
bank d -posite system, whatever be ifs intrinsic recommenda- 
tions, must be admitted to be hopeless. What the country 
now wants, above every thing else, is stability and repose—the 
adoption of some permanent system, upon which men of busi- 
ness can base their operations for the present and their calen- 
lations for the future, The great interests of society have been 
long enough made the victim of party agitation, the sport and 
foot ball of the heartless game of politicians. It is time that 
these great interests, if possible, should be placed, by some 
conciliatory and permanent adjustment of the questions hither- 
to so fiercely debated, beyond the destructive operation of the 
elements of party war. 

To a National Bank, as formerly constituted, a very large 
portion of the people of this country have ever felt, and will 
probably ever continue to feel, an invincible repugnance, on 
the ground of itsinvolving an assumption of ungranted power, 
andan invasion of the rights and sovereignty of the States. To 
obviate these objections, the Secretary of the Treasury, justly 
appreciating the advantages that would resaltto thenation at 
large, as well as to the institution itself proposed to be esta- 
blished, from a cordial and general concurrence of public opi- 
nion in its favor, suggested the expediency of organizing it in 
such manner as to avoid altogether the disputed question of 
constitutional power. The suggestion was conceived in a spirit 
of patriotism, wisdom, and practical statesmanship, worthy of 
the Secretary and of the Administration under whose auspices 
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it was presented. He proposed to plant the new institution 
upon uncontested groued; to require no surrender of opinion 
on the one side or the other, as to the rights claimed or denied 
within the disputed territory of the consti utional argument, but 
simply to forbear, on both swes, from entering on that litigated 
domain. He proposed, in short, to follow an example which 
has been so fruitiul of peace cn our interuationa! relationa, in 
regard to our Northeastem Boundary, on either side of which 
the rights of the respective parties are acknowledged and de. 
fined up to certain limits, within which each exercises full ju- 
risdiction and control, leaving, however, an in‘ermediate ber- 
der of disputed territory, claimed by both, and over whicn both 
agree, for the present, to refrain from exercising any act of 
ownership or authority. ; 

in pursuance of this leading idea, the Secretary of the Trea- 
sury, ia the plan he has submitted to us, has avoided altogether 
the vexed question of the power of Congrees (o create corpora. 
tions within the limits of the States. The institution which he 
proposes to establish as the fise | agent of the Government, is 
to be incorporaced within the District of Columbia, ia virtwe 
of a power to create banking corporations here, exercised from 
the origin of the Constitution tothe present day, aad never con- 
tesv'ed  Elere itis to have its corporate existence, “its local ha- 
bitarionand name,” in proximity to the Government, whose 
fiscal concerns it Is to be employed to transect, and under the 
immediate supervision of the Representatives of the people, 
to whom it ismade respensible. Such branches, or offices of 
discount and depose, as it may find it expedient to establish in 
any of the States, are to be establizhed there upon the assent 
of the States previoualy obtained, and in virtueof those general 
righis of sovereignty which each State possesses within its own 
limits. The long contested question of the power of Congress 
to crea’e corporations within the States—a question growang 
not merely out of the limited pature, in general, of the powers 
delegated to Congress, but also out of the rejection by the con 
vention of an express proposition to give lo Congress the gene- 
ral authority to grant charters of incorporation for the Union— 
the whole of this ancient ficld of controversy is prudently 
avoided by the Secretary’s plan. Itis the disputed territory on 
which a0 entry isto be made; but, by the conjoint exercise of 
admitted powers within the well-defined and ascertained limits 
on either side of the contested bouadary—of the power of Con- 
cress “to exercise exclusive legislation in all cases whatever’’ 
within the District, andthe power of the States to give their 
asseni to the establishment of branches of the proposed insti- 
tution within the respective limits—the whole machioery of 
this new fiscal and banking agency is organized and putin mo 
tion, without occupying a single point of the disputed ground of 
the Constituuion. 

Mull, however, Mr. President, (said Mr. Rives ) an objection 
has veen somewhere started to this argument, that though the 
power of Congress to create banking cotporations within thia 
Jistrict is unquestionable, yet they can be constitutionally 
created here outy for local, and not tor national uses, On what 
principle can such a distinction as this be sustained? ‘The Dis- 
trict self was created and get apart as an exclusive juriadi¢- 
tion whoily for national considerations—to give entire freedom 
and independence to the deliberations and action of the national 
authorities estab'ished here. Mr. Rives said he had the sane- 
tion of the h ghest judicial authority known t» our institutions 
for saying that the power of “exclusive legislation” over this 
District was conferred on Congress not, as 1s sometimes loose! 
said, as a local Legisiacure for the District, but emphatically as 
‘the Legislatare of the Union.”” Whatis this magnificent Ca- 
pitol erected here for—for what the Treasury butiding and all 
theother public edifices connected with the operations of the 
Government, unless for national purposes? And for what more 
jegitima e national object can any establishment: be founded here 
than to be an auxiliary, and, in some sort, an adjunct to the 
great Revenue Department of the Government? 

Itis trae (said Mr. Rives) that acts done here, in virtue of 
the power of “exclusive legislation” over this District, are li- 
mited, in their intrinsic force, to the District. They have no 
operation, per se, beyond the District. Accordingly, the cor. 
oration proposed to be created here as the fiscal agent of the 
Government wil! have its legal corporate existence here, and 
nowhere else. To usethe language of the Supreme Court of 
the United States, in arecent case” having an important bear- 
ing on the questions we are now discussing, it is “to dwell here 
in the place of its creation.” But sis doesnot prevent it, any 
more than corporations created by State authority, from ex. 
tending its operations, by branches or agencies, into the Btatea 
of the Union, with the assent of those States. In every such 
case, the extra-territorial operation of the institation would be 
the result, not of any intrinsic force derived from the act of in. 
corporation, but of the sovereign axsent of the States pernalt- 
ting itto extend its opergtions within their limite. But this 
(said Mr. R_) is toanticipate a question I shall presently have 
occasion to discuss much more at large return to the com. 
petency of Congress to incorporate a Bank in this District for 
national uses. ‘ 

It will beseen (eaid Mr. Rives) if we trace the history of all 
the legislative discussions which have ever taken place on the 
constitutional power of Congress to establish a National Bank 
within the limits of the States, that the most determined oppo- 
nents of the general power have invariably admitred the au- 
thority of Congress to incorporate and establich such a 
Bank in the District of Columbia. In 1791, when the 
first debate took place in Congress on this disputed question, 
Mr. Fischer Ames, by way of i Justrating and enforcing his ar- 
gumentin favor of the power, put the case of a Bank esta- 
blished here under the power of exclusive legistation over the 
District, and saidsuch a Bank “could send its paper all over 
the Union.” Mr. Giles of Virginia, and Mr. Stone of Maryland, 
both distinguished opponents of the general power of Congress 
to establish a National Bank within the Biates, in noticing and 
to*replying the argument and illustration of Mr. Arata, clearly 
admitted the authority of Congress to establish such a Bank as 
Mr. Ames haddeecribed, within the District. Again,in 1811, 
when, at the expisation of the charter of the first Bank of the 
United States, (he discussion «as renewed or the constitutional 
power of Congress, similar admissions as tothe District were 
made, in unequivocal terms, by several of thuee who were most 
earnest in denvine the genera! power of Congress to create a 
National Bank within the States. 

Bat [hasten (said Mr. Rives) to come down to a more recent 
period of our political history, when recognitions of the same 
doctrine thickens upon ue, and from quarters distinguished, og 
claiming te be distinguished, by peculiar Republican ortho. 


*Bank of Augusta vs, Earle, Peters’ Reports, vol, XIII, p. 660, 
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dozy. In 1814, when the effort to obtain a re-establishment of | 
a National Bank was first tormally renewed, after the unsuc } 
cessful sutivgie of I8i1, the subject cane before Congress on 

a petiion ofa number of the ciugens of New York. It wae re- 
ferred to the Qunmistes of Ways and Means vi the ilouse of 
Represent .tives, of which Me. Eppes, a distinguished Republi- 


can Representative from Virginia, was the chairman. As 
¢airman of the committee, Mr. Eppes reported against the con- | 
ahuvonality of the re Bank, and embodied the grounds 
of that report in the fullowing resolution, which, as secing forth 
distincdy the principle on which the objections of the Repub- 
ican party of that day tothe constitutionality of a Nativnal 
Bank rested, deverver particular notice. 

* Resolved, That the power to create Corporations within the 
territorial limits of the Bates, without theirconsent, is neither 
one of the powers delegated by the Consinution of the United 
States, nor essentially necessary for carrying in:o effect any 
delegated power.” . 

It cannot fail to attract attention, that the terms of this re- 
solution, by an obvious and necessary implicauon, admitted the 

yower to create such a corporation as proposed, within the 
istrict of Columbia, 

But this conclusion was not left to inference only, The dis- 
tinguiehed Senator from Routh Carolina, (Mr. Catmoun, } then 
a distinguished member oi the House of Representatives, moved 
a recommitment of the report to the committee which brought 
it in, with cho avewed purpose of obta ming their reportin fa- 
vor of a National Bank in the District of Columbia—a report 
which was accordingly afterwards made. As the honorable 

entieman seems frequently to suspect us on this side of the 

ouse ofa design to misrepresent him, 1 wiil give his own 
words, as taken from the records of the day. 

“Mr. Catnoun then said it would be found that the Commit 
tee of Ways and Means had decided against the proposition, on 
the ground of unconstitutionaliny of establishing such a Bank 
as that asked for in the petition. He wished to instruct the com- 
mittee to loquire into the expediency of establishing a National 
Bank within the District of Columbia; the power to do whi: h, 
it could not be doubted, came within the constitutional pow- 
ers of Congress, Forall practical purpos a he believed such 
a bank would be as useful as that which was proposed. To 
comeat hisobject Mr. C proposed the following motioa: 

“Resolved, Thatthe Committee of Ways and Means be in- 
structed to inquire into the expediency of establishing a Nation- 
ai Bank, tu be located in the District of Celumbia.” 


Thie occurred during the first session of the 13th Congress, 
At the succeeding session of the same Congress the sutiect 
was resumed. Mr. Dallas, inthe mean time, had become Se- 
eretary of the Treasury, and in October, 18:4, had presented 
his plan of a fifiy million National Bank, to be established in 
Philadelphia. That plan being under consideration in the 
House of Representatives, and a resolution having been offer- 
ed, declaring it to be expe iient “to establish a National Bank, 
with branches,in the several States,” Governor Wright, of 
Maryland, then a leading Republican member of that boiy, 
moved to amend the resolution by inserting therein the words 
“Within the District of Columbia.” What said Wm. A. Bur- 
well of Virginiaon that occasion? Who and what he was, no 
one knows better than the honorable Senator from South Caro- 
lina. I willonly say that, through the whole of his patriotic 
and distinguished life, he wasa strict constructionist of the 
“most straitest sect,” and an invariable and uncompromising 
denier of the general power of Congress to establish a National 
Bank. And yet, on the occasion here referred to, he did not 
hesitate to say that “he had no doubt of the power of Congress 
to establish a Bank of the kind proposed,” (even a fifty million 
National Bank,) “in the District of Columbia.” 


Having seen, said Mr. Rives, what were the doctrines of the 
old Republican school on this subject, let ue, for a moment, 
inquire if the modern Democratic party have not, through its 
acknowledged interpreters and organs, he'd precisely the same 
creed. General Jackson, theGrand Lama of the anti-Bank 
party, waseven sedulous to assert, in the most unqualified 
terms, the constitutional power of Congress to establish banks 
in the District of Colunibia, to any extent, and for any purpose. 
It is a curious and remarkable coincidence that, in the very act 
by which he put his veto on the bill for rechartering the late 
Bank ofthe United States, he took especial pains to re-affirm 
and vindicate the unlimited authority of Congress to create 
banke inthis District. Ir. that bill was a provision that no 
other bank should be established by Congress during the con- 
tinuance ofthe institution thereby rechartered, except “that 
Congress might renew existing charters for banks within the 
Distriet of Columbia, not increasing the capital thereof, and 
might also establish any other bankor banks in the District, 
with capitals not exceeding in the whole six millions of dol- 
lare.” This restriction General Jackson seized upon and sig- 
nalized in his veto message as particularly unconsututional, in- 
asmuch as it sought to fetter “the constitutional power of 
Congress to establish banks in the District of Columbia, and 
increase their capital at will”—a power which he pronounced 
to be “unlimited and uncontrolable by any other authority 
than that which gave existence to the Constitution!” 


Mr. Van Buren, his anointed successor as head of the mo- 
dern Democratic party, in like manner, unequivocally admitied 
the constitutional power of Congress to establish a National 
Bank (eo nomine) within this Disirict. There is his famous 
letter to Mr, Sherrod Williams. Let gentlemen read it, and 
doake any thing else out of it, if they can, In expressing his 
opinions on the question of the constitutional power of Con- 
gress to establish a National Bank,his negation of the power is in- 
variably made in reference to the States. Adopting the language 
of his friend, Mr. Butler, he says, “he holds that Congress does not 

the power to establish a National Bank in any of the 
Brates ofthe Union.” “He is, therefore, decidedly opposed to 
the establishment of a National Bank in any of the States;” and 
then adds, ‘he is also opposed to the establishment of sucha 
Bank i: the District of Columbia as unnecessary and inexpedi- 
ent”—implying that, in the District, it would be constitutional 
at least. No one can fail to perceive the marked contraslistine- 
tion throughout in his position asthe establishment of a Nation- 
al Bank in the States and in the District, placing his opposition 
tothe former on the ground oi a want of constitutional power, 
and to the latter on considerations ofexpediency alone. Indeed, 
the very principle of the constitutional objection, as stated by 
him, and which he justly eays was the main point of Mr. Jeffer. 
aon’s celebrated opinion against the establishment of the. firat 
National! Bank, to wit; “that the Constitution does not give Con- 
gress the power (o erect corporations within the States,” of ne- 
geasity excludes the District of Columbia; for all mast admit 
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that Congress does poesess the power of incorporation in this 
District. 

The consti: utional power of Congress, then. to incorporate a 
Baik in the Dis rict, for ihe convent nce and uses of the Go. 
vernment if deemed expedient. isa power which has been re- 
cognieed and admitted by all parties from the birth of the Con- 
s\i.ution down tw the presentday. It has been, in an especial 
manner, admitied, ami in terms the most unequivocal, by lead 
ing and distinguished men of the Republican and Democratic 
parties, who have been most signalized for the zeal and earnest- 
ness as well as abiliiy with which they have denied the general 
pees of Congressto establish a National Bank within the 
imits of the Stotes. After this steady and unbroken current of 
testimony and opinion flowing through the course of half a 
century, it would seem to be in vain to callin question a power 
thus vouched and sustained. The plan of the Secretary of the 
Treasury, then, so far asthe question of constitutional power is 
invoived in theincorporation of a Fiseal Bank of the United 
Siates in this District, may be safely assumed to rest on incon- 
testable ground.t 

Mr. Rives then proceeded to consider the other part of the 
Secretary’s plan, which provided for the assent of the States to 
the ¢«stablishment of branches of the proposed Fiscal Bank 
within their respective limits; a principle whieh was rejected 
by the bill of the Senator from Kentucky, (Mr. Cray,} but 
which Mr. R. wished to restore by the amendinent he had just 
oflered. Itis conended, in the report made by the honorable 
Senator, (said Mr R.) that this part of the Secretary’s plan is 
founded on the false principle that the powers of Congress can 
be enlarged by the consent of individual States, without resort- 
ing to that process oi amendment, requiring the concurrence 
of three-fourths of all the States, which the Constitution itself 
provides. But this isentirely tomisconceive the nature and ex- 
tentof the effect attributed to the assent of the States by the Se- 
cretary’s plan. I fully and unhesitatingly subscribe (said Mr. 
R ) to the doctrine laid down by Mr. Madison, in his veto message 
on the internal improvement bill, that the general powers of 
Congress cannot be e jarged beyond the boundaries prescribed 
in the Constitution, by the assent of individual States. But, in 
this case, no effect of that sort is claimed for the assent of the 
States. The assent of the States to the establishment. within 
their respective limits, of branches of the proposed Fisca] Bank 
created here, dors not, in any manner whatever, enlarge the 
power of Congress. The power of Congress is fully 
exerted in the act of creating the corporation here, 
and giving it the legal attributes and faculties of an ar 
tificial being. That Congress has full constitutional 
power to do this, has been already amply shown. The only ef- 
fect of the proposed assent of tue States isto permit this corpo- 
ration, when thus lawfully and cor eticutionally created by Con- 
gress here, to extend its operations, by such branches or agen- 
cies as it may think fit to constitute, within the limits of their 
respective suvereignties, 

And will any gentleman seriously contend that it is not com- 
petent for the States to do this? Suppose that the State of New 
York shoul! create a bank intended to promote her commercial 
intercourse with the other States of the Union, by dealing in 
domestic exchanges—take indeed, the existing case of the Penn- 
sylvania Bank of the United States—will any Senator gravely 
tell me that it woul! not be competent for Virginia, in the exer- 
cise of her own sovereignty, o permit any such institution ta 
establish a branch or agency within her borders? And could it 
be pretended, in such a case, that the permission thus given by 
Virginia had, in any manner, enlarged the legislative power of 
New York or Pennsylvania, exerted in creating a corporation 
by the force of their own laws? If this can be legitimately 
done with regard to a bank created by the authority of a State, 
oreven of a foreign country—for I do not doubt (said Mr. R. 
that, with the sovereign assent. of a State, even a branch of the 
Bank of England might be established within its borders—can 
it not be as unquestionably done with regard to a Bank created 
by Congress in this District? To deny it, is not to question a 
power of Congress, but to assail the vital principle of State sove- 
reignty itself. 

If the individual action of the States is such an anomaly as 
gentlemen would represent it—never to be recognised in any 
case whatevet in the operations of the General Government— 
how has it happened, Mr. President, that porticular States have 
from time to time surrendered their soil and jurisdiction—erded 
large portions of their territory. with all the rights of owner- 
ship and sovereignty attached to it, to the General Government? 
I do not speak here of those purchases of parce!s of land made 
by the United States, with the consent of the Legislatures of the 
particular States in which they lie, for the erection of forts, ar- 
senals, dock-yards, &c. because they are provided for by a spe- 
cial clause in the Constitution. Nor do I speak of those ear- 
lier cessious of territory in the Northwest made by the proprie- 
tor States previous to the adoption of the Constitution: but I 
speak of those cessions and compacts of particular States, em- 
bracing large domains, made long since the adoption of the 
Constitution. Ispeak of the cession of her western territory to 
the United States by Georgia in 1802, out of which two of the 
youthful States of the Southwest, Alabama and Mississippi, 
have grown up; I speak of the surrender to the United States 
of her western reserve by the State of Connecticut at a still 
later period, Were these “nominated in the bond?” Cnn gen. 
tlemen show me any Clause in the Constitution which empow- 





1To this list of Republican authorities may be added the fol- 
lowing pregnant letter of that sterling Republican and patriot, 
Judge White, of Tennessee: 

e KNoxvit_e, July 24, 1837. 

Dear Sir: Your favor, dated 18th ultimo, was received by the 
n ail which arrived here yesterday, and with pleasure I send 
you an immediate answer. 

Your recollection of the contents of my letter to Mr. Kincan 
non iscorrect. I then stated, and yet believe, Congress has not 
the power to charter a Bankconferring upon i: the power to do 
business within the limits of any of the States. Shoulda Na- 
tional Bank at any time be found indispensable, I have hereto 
fore said, and yet believe, Congress has the power to charter 
one todo business in the District of Columbia, and that they 
could authorize such Bank to connect iteelf with one or more 
banksin each State, with the consent of the respective States; 
and that through «uch a District bank, thus connected with the 
State banks, every desirable «bject towards keeping a sound 
and uniform carrency, and receiving. safely keeping, and conve- 
niently disbursing the public moneys could be as certainty at- 
tained as though a National Bank of the ordinary description. 

Lam, very respectfully, your obedient servant, 
D, A. Cransnaw, Esq. H. L. WHITE, 
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ered those two States to make those large con sessions of terri. 
tory to the Union?. No, sir, there is none such. They acied 
each one for its If and from neelf, in wirrue of their separate 
sovereignty, existing anterior to the Constitution, and eull res 
maining, except where it has been restrained or taken away by 
pesitive provisions of the Constitution. 

This principle of State asyent, in concurrence wih acte of 
rational authority, ought ‘o be no novelty to the honorable f&e. 
nator from Kentucky atleast. His aunual journey from Ash- 
land to Washington and fron? Washington to Ashland is paved 
with it over every foot of the Cumberland road; for the hono- 
rable Senator will doubtless recollect that, in the act for the 
establishment of that great highway—an act which bears the 
signature of Mr. Jefferson as President of the United States— 
the previous asse it of the three States of Maryland, Pennsy|va. 
nia, and Virginia, was expressly required to be given to the 
construction of the road within their respective limits, and that 
assent was actually given by separate and formal acts of the 
Legislatures of those States, before a spade or pickaxe was dig. 
played upon their soil. 

But there is a more recent act of a character less question. 
ed, involving the same principle, and in which many of ys 
personally bore our parts, which I beg leave to recall to the 
recullection of the >enate. I refer to the law passed by Con. 
cress in 1836 for depositing the surplus revenue of the United 
States in the treasuries of tie several Stutes, with the assent of 
the States first given to the terms of the deposite by acts of 
their respective Legislatures. No gentleman will contend that 
Congress could have obtruded the keeping of any portion of 
the nationa! treasure upon the States, or any of them, without 
their sovereign assent, separately and ireely given, each one 
acting for itself; and yet, with that assent thus given, the le. 
gality and constitutionality of the arrangement never has been, 
and never can be, questio ed. The principle of it is obvious, 
Congrees, on its part, possesses the poner to provide, at its 
discretion, for the safe-keeping of the public money. The 
Sates, on their part. possess the power to accept the custody 
and use of those funds, if tendered, as they may ihink fit. The 
concurrent action of these two authorities, each exerting itself 
in its own sphere, and withoutin any manner adding to the 
power of the other in its sphere, produces precisely that prac- 
tical result which is contemplated in the present case from the 
assent of the States, to the establishment, within their limits, of 
branches ofan institution created by Congress within this Dig- 
trict. 

1 might(said Mr. Rives) pursue this subject much further; 
but I forbear. I will only mention, in passing, for the edifica- 
tion of those professed disciples of strict construction who are 
in the habit of leaning on the venerated name of Mr. Jefferson, 
an instance in which that great Republican statesman attrj- 
buted :o the individual assent of the States an efficacy, in re. 
gard to the distribution of power between the Siates and the 
General Government, far beyond any thing that is contem- 
plated by the plan of the Secretary of the Treasury. Believing 
that a final and adequate remedy could not be found for the 
disorders of the currency while the States possessed the power 
of creating banking institutions, he proposed in a letter address. 
ed by him, in June, 1813,to Mr. Eppes, then cha:rman of the 
Committee of Ways and Means in the House of Representa- 
tives, that “the States should be applied to, to transfer the right 
of issuing circulating paper to Congress exclusively, in perpe- 
tuum. if possible, but during the war at leasi, with a saving of 
charter rights.” That this transfer, a¢cording to his pian, was 
to be made by the States, not in the form of a consitutional 
amendment requiring the concurrence of three fourths, but by 
the separate action of each State for itself, is conclusively 
shown by a subsequent letter addressed by him to the same 
gentleman in November, 1813, in which he uses the following 
language: ‘ 

“] still believe that, on proper representations of the subject, 

a great proportion of the Siate Legislatures would cede to 
Congress their power of establishing banks, saving the charter 
rights already granted. And this should be asked, not by way 
of amendment to the Constitution, because, until three-fourths 
shall consent, nothing could be done; but accepted from them 
one by one, singly, as their consent might be obtained.” 
I will not undertake to decide (said Mr. Rives) how far thie 
snggestion of Mr. Jeflerson cou!d be constitutionally carried into 
execution. Tpresume his idea was that each State, being com. 
petent to impose a voluntary limitation on the exercise of is own 
sovereigniy, might, by some act in the nature of a compact with 
the General Governmert, agree to refrain from authorizing the 
issue of bank paper, leaving the vacuum thus created in its 
its cireulation to be supplied by Treasury bills, (kis favorite 
form of a paper currency.) to be issued by Congress in the exer- 
cise of a power already possessed by it—thus bringing down 
the arrangement to a simple renunciation of a portion of their 
power by the Siates, without a corresponding concession of any 
new power to Congiess. And forthis he may have supposed 
that there was the warrant, of some analogy at least, in those 
compacts of the new States with the General Government, by 
which they agree to waive for a time an important branch of 
their sovereignty—their taxing power, in regard to Jands held 
or sold by the United States within their limite. Bt whatever 
may have been the idea of Mr. Jefferson, and whether well or 
ill founded, it goes a sightless distance beyond any principlein- 
volved in the assent of the States to the establishment of 
branches of the central Fiscal Bank within their limiss, 

While there is no violation or abandonment of principle in the 
proposed assent of the States, it could not fail to exerta happy 
influence in reconciling opinions, and harmonizing public sen- 
timent. In reviewing the history of the past opposition to a 
National Bank, it will be seen that the most prominent objec- 
tion to it has ever been founded upon the supposed violation of 
the rights and sovereignty of the States in the introduction of an 
institution ofso much power and influence within their borders, 
without theirassent. Thaticea wasconspicuously put forward 
by the resolutions of the Legislature of Virginia, in 1811, against 
the renewal of the charier ofthe first Bank of the United Sates. 
That noble old Republican Commonwealth, Pennsylvania, which 
so gallantly stood by the side of Virginia in that memorable strug: 
gie, proclaimed her princ’ples in language worthy of her own 
character and of the cause. I see her two distinguished Senators 
now near me, aiid they will pardon me if I ose the instructions 
she gave to her Senators in 1811, ia which, with such becoming 
gravity, dignity, and clearness, she put forth the grounds of her 
objections to the renewal of the charterof the first Bank of the 
United States, or the incorporation ofany similar Bank. 1 wish 
those honorable gentlemen could consider these instruction’ as 
still subsisting, in #pirit at least, and then Imight felicitate my- 
self with con’ on receiving their able suppart on the pre 
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ent occasion. With tbeir permission, I will read the iastruc- 


arrie Legislature of Pennsylvania, ever desirons to secure 
an administration of the Federal and State Goveraments, con- 
frmabdiy to the true spirit of their respective Constitutions, 
feel it their dry to express their sentiments upon an important 
subject now belore Congress, to wit, the conunticace Or esta- 
blishment of a Bank. From a careful review of the powers 
yesiad in the General Goverment, they have the most positive 
¢ nviction that the authority to grant carters of incorpora- 
tion within the jurisd ction of any Siate, without the consent 
thereof, is not recognised in that instrument, either expressly or 
py any warrantable im) lication. ae 

“Resolved, therefore, That the Senators of this State, &c. 
&e. be instructed to nse every exertion in their power to pre- 
yent the charter of the Bank of the United States from being 
renewed, or any other Bunk from being chartered by Congress, 
designed to have operation within the jurisdiction of any State 
without first having obtained the consent of the Legislature ot 
that State.” ‘ ; oe 

The spirit of these instructions is faithfully embodied, 
said Mr. Rives, in the atnendment I have had the honor to 

bmit. 
re itis argued by my friends on this side of the House, that 
the power of establishing branches of the proposed Bank within 
tie States, independently of their consent, must be as-erted, be- 
cause the constitutional ty of a National Bank is nowa settled 
question. That the constitutionality of a National Bank isa 
settled question, in any practical political sense, is a proposition 
which, in my judgment, cannot be satisfactorily maintained. A 
retrospect of our political history will show that there have 
been at least as many decisions of the people and their repre- 
gentatives aginst it, as there eve have been in fivorofit If 
the Congress of 1791 decided for it, the Congress of 1811 decided 
against t. Ifa Bank wasre-established in 1816, it was permit. 
ted to expire by ite own limitation in 1836, with the hearty ac- 
quiescence of a larce majority of the people, at the time, in its 
fae. Three or four years before that time, General Jackson 
had negatived a biil for a recharter of the Bank, expressly on the 
ground of the unconstituuonality of an institution organized as 
that was This he did in the very crisis of a peading Presiden- 
tial election. in which the pre priety of his course on the subject 
of the Bank was necessarily putin issue; and yet he was re- 
elected by an overwhelming majority of the popular suffrag:s. 
When Mr. Van Buren became a candidate to succeed him, he 
declared, in the most unequivocal terms, his thorough convic- 

tion of the want of constitutional power in Congress to establish 
a National Bank in any of the States of the Union, and ina very 
earnest and emphatic manner invoked the decision of the peo- 
ple on that issue inthe election. And yet, with declarations 
such as these, preciuding the possibility of a National Bank for 
the ensuing four years, if he waselected, he were chosen Presi- 
dent of the Untieu States, 

In the result of the late Presidential election, the question of 
the constitutionality of a Bank cannot, with fairness, be said to 
have been decided by the judgmnentof the nation. There were 
too many other prominent issues invelved, to justify that con- 
clusion. The odiousness of the Sub-Treasury, united in oppo- 
sition to the administration of Mr. Van Buren many persons 
who differed widely on the question of a National Bank. ‘The 
opinions of the distinguished and lamented individual whu was 
the candidate for the Presidency, had been decidedly opposed 
to the constitutionality of a National Bank. In his votes in the 
House of Representatives, at a former period, and in a letter ad- 
dreased to his constituents in 1522, which was extensively repub- 
lished, he had manifested and declared those opinions in the 
strongest manner. In histetter to Sherrod Williams, in 1836, it is 
true, he said he would not withhold his signature, if elected 
President, from a bill, with proper modifications and restrictions, 
chartering a Bank, provided such an institution. after a fair and 
full experiment of other expedients, should be shown to be 
necessary for the management of the public revenue; and pro- 
vided, also, there shoul’! be decided and unequivocal manifesta- 
tions of the opinion of the country in favor of it The qualifi- 
cations and provisos with which he s) carefully surrounded his 
answer, evidently left him uncommitted on te question, and, 
taken in connection with his former well-known opinions, pro- 
duced, in Virginia at least, avery general impression, among 
those who supported his election, shat the bentof his own mind 
was strongly againsta National Bank. At the same time, the 
opinions on this question of the distinguished and patriotic indi- 
vidual presented for the second office in the Government, and 
who has since been called to its head, were well known, and 
mus: of necessity have entered into the consideration of the na- 
tion; as the casting vote in this body, with which he would be 
invested as Vice President, as weil as the contingency (by ho 
means an improbable one, under the circumstances of the case) 
which has since devolved on him the office of Chief Magistrate, 
gave to those opinionsthe hizhest practical importance. His 
unvarying opposition to a National Bank, on the ground of its 
unconstitutionality, had been vouched by the public history 
and records of the Government, in the eyes of the nation, for 
near a quarter of a century. 

_ (Mr. Cray here rose and called Mr. Rives to order, affirm- 
ing it to be a violation of order to refer to the opinions of the 
President on a pending subject of deliberation.) 

Mr. Rives said the Senator from Kentucky had certainly 
mistaken his purpose. He was making a historical review of 
the circumstances attending the late Presidential election, in 
reference to an issue allegedto have been made and decided in 
thatelection. It wasin that connecticn only that he referred to 
the past opinions of the Presidenton this question of a National 
Bank, as known to the whole country ; and in that connection 
it was surely both his right and his duty, if he thought proper 
to do so, to speak of them. He did not speak of what might or 
might not bé the present opinions of the President, and Jeast of 
all did he make: any reference tu his opinions with a view ef 
producing any effect on the independent action and free del:be- 
rations of this body. ; 

{Some further conversation ensued on the question of order, 
when the President of the Senate decided that the remarks of 
Mr. Rives were in order. ] 

Mr. Rives proceeded. I think, therefore, Mr. President, 
there is no sufficient ground for saying that the question of the 
constitutional power of Congress to establish a National Bank 
was decided in the late Presidential election. I have seen with 
Tegret the persevering efforts that are made to occlude the liber- 
ty of private judgment, by holding up this question as one 


finally closed and settled by the most authoritative sanctions. 


Great names are arrayed, and I have seen this morning the 
name of Mr. Jefferson, who was all his life an unyielding and 
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uncompromising opponent of a National Bank, brove! for 
ward (0 sustain It. A statementis produced, from what -ource 
iknow not, nor is it my purpose to question im any manner the 
reepeciability of it. that Me. Jefferson, in a couversation with 
Mr. W. A. Buorweil of Virginia, in the spring of i8lt, after the 
refusal of Congress to recharter the first Bank of t.e United 
States, declared tha: he considered the quesiion of its constitu. 
uionality as having been definitively setcd. Now,s r, the pub- 
lished writings of Mt. Jefferson show, that three years afier 
that time he did, indaed, consider the question ofthe constitu 
tionality ofa Bink of the United States us seitied. but as settied 
a raiust its constitutionality. Ina letter to Mr. Eppes, daied the 
oth November, !813, he uses this emphatic language: “After 
the solemn decision of Congress against the renewal of the 
charier of the Bank of the United Sta es, and the grounds of 
tiat decision, (the want of consticutiona! power,) I had imagined 
that question at rest, and that no more applications would be 
made ‘o them for the incorporation of banks.” 

The truth is, Mr President, that this mooted question has 
received different decisions at the hands of the people and their 
representatives, at different times; and it probably gives rise lo 
as much difference of opmion at this as at any former period of 
our history. Ifithas been settled one way at one time, it has 
been settled another way at another time; the result of which 
ts, thatit is yetan unsettled andopen question, and will pro- 
bably ever remain so, in the public judgement. I will not un- 
dertake wsay on which vide of it a majority of the nation are 
atthis moment. Ali mustadmit thata very large and vatriotic 
portion of the nation (probably a moiety, at least) yet maintamn 
the negative. In thts divided and aicely baianced state of pub- 
lic opinion on a fundamental question of power, and one, too, 
which has never failed to excite a profound sensation through 
the mass of the people, is it notthe part of true policy and 
wisdom to avoid the disputed question, when the same practical 
results can be attained im ( e¢ mode proposed by the Secretary 
ofthe Treasury? I would appeal to honorable gentlemen on 
this side of the House, and ask if they are not willing to show 
as much consideration for the honest and conscienuous con- 
victions ofa large body of their fellow-citizens, in regard to 
the sacred boundaries o! the Constitution, as they have shown 
lu the case of the Northeastern boundary, to the shallow and 
unfounded claims of a foreign power, in regard to the limits 
of the national domain, by abstaining from the disputed terri- 
tory. 

Mr. RiveEs said that in our very origin as a nation, in the 
history of that great struggle which fad dissolved the British 
empire, we had a monitory lesson on the danger of extreme 
assertions of power, which ought noi to be forgotten. That 
glorious and ever-memorable contest had a isen on the ab- 
stract right of the British Parliament to tax the Colonies with- 
out their consent. So long as ‘he Colonies were permitied to 
tax themselves, in the joyous pride and voluntary generosity 
of freemen they poured out their treasure, wich unsiinted abun- 
dance, into the jap of the mother country. But, in an evil 
hour, the scheme was conceived of taxing them without their 
consent. The “dignity of the Crown and the honor of Partia- 
ment,” it was eaid, required the assertion of the power. ‘The 
stam» act was passed and repealed. Port duties, as they 
were called, were then imposed; but the Colonies, planting 
themselves on the imperishable principle of British hberty— 
the free consent of the People, through their representatives, 
to the imposition of taxes—remonstrated, and again prevailed. 
Of the six port duties which had been imposed by Parliament, 
all were repealed except the miserable duty of three pence a 
pound on tea; and that was continued, not for revenue, for it 
yielded none, but a3 an assertion of the legislative supremacy 
of the British Parliament over the Cojunies. ‘It was by such 
management as this,’ in the magnificent language of Burke, 
“by the irresisuble Operation of feeble counsels, that so paltry 
a sum as three pence in the eyes of a financier, so insigaificant 
an article as tea in the eyes of a philosopher, shook and finally 
dissolved the pillars of a commercial empire that circled the 
whole globe.” 

Shali we follow so ill fated an examp'e, and insist on the 
power of establishing brauches of the prosposed Fiscal Bank 
within the limits of the S:ates, without their assent, as an asser- 
tion of the legislative supremacy of Congress, when there is 
reason to believe that every piacticable object can be obtained 
without such assertion? Will gentlemen permit me to cim- 
mend to them the example and the language of the great man 
whose name I have just mentioned, in the similar circumstances 
in which te was placed? Like themselves, in regard to the 
power of Corgress to establish branches of the proposed bank 
in the Stat-s without their consent, he heid, in the most unqua- 
lified manner, the abstract right of the British Parliament to 
tax the Colonies. Asa member of the Rockiugham adminis- 
tration, he had concurred fully tn the declaratory act which 
affirmed that right. But when it came to the question of car- 
rying oul the power ia practice, against the remonstrances of 
the Colonies, he opposed it with all the mighty weight of his 
eloquence and wisduin. He said he resolved that day to have 
nothing to do with the right of taxation—it was less than no 
thing in bis consideration—he looked to the policy of the ques- 
tion—to practical results. On the question of the right of 
taxation, (as in this country on the question of the constitu- 
ticnal power of Copgress to create a National Bank,) he found 
opinions divided and perplexed—great names militate againet 
each other in that field—high and reverend authorities lift up 
their heads on both sides, and there was no sure footing on that 
ground. It was— 

“The great Serbonian bog, 
Where aimies whole have sunk.’ 

‘The question, therefore,” said he, “is not what a lawyer 
shall tell me I may do, but what wisdom, prudence, reason, tell 
me Loughtto go. What avails the strictness of my legal title, 
if by its assertion I lose my suit?’ These, indeed, were words 
ofsobernessand truth. I trust they may he better heeded now 
than they were then. I commend them to the reflection of pa- 
triois and statesmen. 

Mr Rives said there was another profound and important 
truth—in especial harmony with the genius ef American insii- 
tutions—taught by the wisdoin of the same great philusopher 
and statesman, which, he trusted, honorable Senators would 
pardon him for recalling to their recollection. 1t was this: that 
‘the constant aim of every wise public council onght to be to 
find out by cautious experiments, by cool and rational endea- 
vors, with how little, not how much” power, Goverrments 
could be conducted, and the affairs of nations be administered. 
Why, therefore, assert the disputed power of Congress in this 
instance, admitting it to exist till experience sha]! have shown it 
to be necessary for the successful operation of the measure pro- 
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posed? The honorable Senator from Kentucky. I well recol- 
lect. said Mr. R. with chat imoressive and surring eloqueace 
wiich so eminent!y distinguishes him above other men, used to 
re coach bis polineal opponents, during the administration of 
G -ceral Jackson, with their fond assertion of power—ever ia- 
teat, as he said, on the exercise of power, power, inexurabie 
vuower. I trust, sir, we siia!! not fall into che same error now, 
The distinguished Senator frow Kenvucky algo had tie privie 
ege, denied to most of us, of having heard from the lips of that 
true-hearted Republican patriot. (George Cliaton,) who then 
filled the chair you now occupy, Me President, the memorabie 
words with which he accompanied his casting vote against the 
bill for renewi:.g the cherter of the Bank of the United States in 
ISLL. The nation caught them as they feil, and has cheriehed 
them since as the oracles of wisdom. “In the course ot a long 
life,’ said he, “I have found thai Government is not to be 
strengthened by the assumption of doubrful powers, but by a 
wise and energetic execuuon of those which are incontestable; 
the former never fails to produce suspicion and distrust, whilst 
the latter inspires respect and confidence.” 

My firm conviction, said Mr. Rivss, is, that if the institution 
now proposed to be created ehall be planted on the ‘incontest- 
able”? ground suggested by the Secretary of the Treasury, sue-. 
tainedand fostered by the assent and good will of the States, it 
will be far stronger and more efficient to every useful end, than 
ifit be borne along by the strong arm ot the General Govern- 
ment, thrusting 1 upon the States without their consent, and in 
despite of their objections. A proceeding of this sort necessa 
rily begetsopposition. A party war will be commenced upon 
itat the threshold, and its whole existence will be one of agita- 
tion and contest. On the contrary, if you refer the establish- 
mentof brenches to the assent of the States within whoee limits 
they are to be placed, they will not n.erely be admitted, but 
they will be invited, wherever the public interest shall call for 
thera. You disarm at once the jealousies of State sovereignty. 
You place your institution voder the safeguard of State honor, 
and under that moral protection of public sentiment whith te 
far more powerful than the stern mandate ofthe law. Ifany of 
the States should withhold their assent from the establishment 
of offices of discount and deposite, where they may be deemed 
necessary for the purposes of the institution, the amendment I 
have offered contains an alternative provision for the establish- 
ment of limited agencies, which would meet the chief exigen- 
cies of the public service and the leading commercial wants of 
the Union, and which, under a recent decision of the Supreme 
Court ofthe United States, (in the case of the Bank of Augusia 
vs. Earle.) might be established in the States without a for- 
mal act of consent on their part, their assent being presumed 
(ull the contrary is declared) from the general comity of na- 
uons. 

With these provisicns, adapted to every probable contingen- 
cy, | feel persuaded, said Mr. Rives, that the proposed institu. 
tun would work well—smoothly, harmoniously, efficiently, I 
am far from placing any peor opinions of mine in competition 
with the sagacity and experience of the Senator from Kentucky; 
but, like himself, I have conferred with eome able, practical 
men. aud they give ine assurance of its feasifility and success. 
The Secretary of the Treasury, too, whose special province it 
is to collect information on these subjects from the most ap- 
proved sources, and to frame his plang with caution and care, 
haa, in his official presentation of the plan contemplated by the 
amendment, given us every reasonabie warrant in advance of 
its capacity to meet the wants of the Government and the 
country. 

Mc Rives eaid the history of the two former Banks of the 

United States ought to be full of instruction to us, and suggests 
some important reflections for our guidance on the present oc- 
casion. Idonotnow mean to inquire inio the true measure of 
the benefits they may have rendered the country. In this re- 
spect, Ishould be foundto differ from eome of my honorable 
friends on this side of the House, especially as to the last Bank 
of the United States, which I believe was the author of full as 
much evil as good to the nation. But, admit their benefits to 
the public to have been as great as their warmest champions 
have, at any time, claimed for them, yet one fact remains, in- 
sontestably establi hed by the history of the country. Both of 
them, at the expirauon of their charters, went down amid a 
storm of pubhe odium and indignauon, sinking millions of the 
national capital in the convulsive strugeules of their cissolu- 
tion, and obliterating for a time every sense of the benefits 
they may have rendered to the country in the deep feeling of 
politica! hostiliry of whieh they were the object. To avoid 
the recurrence of similar mischiefs hereafter, the institution 
now proposed to be created must be founded on different prin- 
ciples. You must especially avoid the originaisin m the char- 
ters of thetwo former banks, by planting this om constitutional 
ground not liable to plausible objectio:., and by abstaining, in 
its organization, from any Violation of the sovereignjy of the 
States, or gratuitous offence to State pride. You must change 
its character. Instead of a commercial, trading, epeculating, 
stockjob>ing Bank, you must make it what its name importa—a 
Fiscal Bank—charged primarily with the collection, transmis- 
sion, and disbursement of the public revenue, but ex- 
erting incidentally en important and salutary influence on 
the general currency of the country. In short, sir, I would 
hav: it as unlike as possible the late Bank of the United S:ates. 
I would profitof the sober suggestions of such financiers aa 
Mr. Gallatin and Mr. Appleton, who, in their late publications 
on the subject of the currency, have laid the country under ob- 
ligations to their wisdom and patriotiem. 

{ acknowledge, air, with pleasure, the many valuable im- 
provements and new securities engrafted upon the bill now 
before us by the Secretary of the Treasury, and by the hono 
rable Senator from Kentucky, (Mr. Coay.) With that distir- 
guished Senator, I heartily concur in the exclusion from the 
bill of the suggested application of the fourth instalment of the 
surplus revenue of 1836 to a subscription for stock in the Bank 
on behalf of the States. With him, too, I cordially concur in 
the propriety of cutting off, by the restriction he proposes, the 
possibility of any transactions of a business character betwern 
the Bank heve and members of Congress or officers of the Go 
vernmen'; a similar ‘exclusion of the officers of the Bank; the 
provision fora larger publicity in regard to the condition, ope- 
rations, and acceunts of the Bank; the narrower limitation 
than usually imposed on the areount of loans and discounts; 
and last, though not jeast, the non-renewahility of notes and 
other evidences of debt discounted, (though ] should have pre 
ferred a much sherter termthan one hundred and eighty days 
for them to run)—all these are great merits in the original t Jen 
of the Secretary or the amendmentsof the Senator from Ken- 
tucky. But yet one thing remains of infinitely higher im. 
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; portance, in my humble judgment, than al! the rest, to con- 
ie ciliate the public confidence and ae andto secure to this 
: new institution a career of extended, useful, and harmonious 


operation. Assert no odious or questionable power in its crea- 
tion. Do not implant in it, atits birth, a principle of contes- 
tation and force. Let it have the free and conscntaneous sup- 
port of all the elements of our mixed institutions—of State 
aad of Federal power harmoniously blended. Thus, and thus 
only, wil! it become, what al! must wish to see it, a national, 
and nota party, institution, shielded by public opinion from 
those fierce political storms which marred the usefulness 
and finally overwhelmed in violent convulsions both of its pre- 
decessors 


a en cee 


Mr, CLAY of Kentucky addressed the Senate. I regret, said 
he, extremely, that the Senator from Virginia | Mr. Rives] has 


; felt himself constrained, by a sense of duty, to submit this 
- amendment. No gvod—-nothing, I fear, but unmixed mischief 
F —can come, out of it, although I am quite sure that is far from 
“4 the inteation of the Senator. The people want at our hands a 


Bank—a rea! old-fashioned Bank; auch an one as they and their 
fathers have tried, and experienced the benefits of. Now the 
institution, the proper ortanization of which we are consider- 
ing, is to be a Nationa! Bank ora local Bank. If itis to be a 
; Nationa! Bank, we have the power to make it, or we have 
i mot. It we have the power, if the States have already 
rs consented, in the Consutuuon, to the establishment of a National 
rf Bank, no further or other consent from them is necessary. In- 
deed, if they have not already given their assent in the Consti- 
tution, they cannot give it in any mode other than that which 
Bs the inetrument itself prescribes, according to which there musi 
a be the concurrence of three-fourths of the States. This, [ think, 
is too clear for argument. If we have no power to make an un- 
f disguised Nationa! Bank, we ought not to attempt it. We onght 
: not to seck to accomplish indirectly what we are not authorized 
ih or forbidden to do directly. This District of ten miles square 
t ws placed under the jurisdiction of the General Government, 
; that the Federal authority might govern it, not that, by means 
¥ of the local jurisdiction, the whole Union should be governed or 
$ controtied, We ought not to apply a power granted for one 
! 





purpose to the attainment of another purpose, for which it is 
not granted. Ido not think, then, that we can establish a local 


Baak, and impart to it national faculties or functions, Butthe 


E: Bank which the Senator from Virginia proposes, is mantlestly 

ti a mere local bank of the District of Columbia. The Senator 
* might have spared himself some time in proving the power of 

iB i> Congress to establish such a Bank. Therecan be no doubt of 


he. theexietence of such a power. It has been again and again ex- 
? ercised-—in the chartering of the Bank of Washington, the Bank 
iB 5: of the Metropolis, the Patriotic, and other banks Any one of 
{ j these banks m ght have asked the permission of a State to es 
: tablish a branch wi hin its borders. The Bank under conside 
i. ration, if amended as proposed, would not essentially differ fiom 
i them, except in the magniiude of its capital, and the interest 
i: which the Government takesin it. 
Assuming the existence of the power as a settled and legiti- 
ay mate — it ought to be exercised tor the benefit of the 
’ whole Union; and it ought to be so exercised, without soliciting 
; any further consent from the States. If it be a Federal power— 
if i be granted in the Constitution—upon what possille 
ground or principle can we place our justification for not «xei- 
cising the power, without the previous consent of the States, 
to be expressed hereafter in separate acis! And if we esta- 
blished the rule that, prior to the exercise of the constitutional 
power to establish a Bank, we must obtain tie consent of the 
States, what are the limitations, if any, to the rule? Must we 
not ask the previous consent of the States in every instance of 
the exercise of the powers granted in the Coustitution to the 
Federal Government! If we propose to establish a post office, 
or a mail route, in a State, or to lay and collect taxes, or to 
perform any other Federal duty, appertaining to this Govern 
ment, must we not solicit the previous consent of the States? 
‘The Senator from Virginia argues that, in making such a 
Bank as he wishes, we only forbear to exercise the power, if 
we have it, to estabiish a National Bank; that forbearance to 
exercise is no abandonme .t of the power; and that, if His Bank 
does not woik well, we can hereafier resume the power and 
make another Bank. It is very true that, in consenting to make 
such a Bank as he proposes, we do forbear to exercise the 
power to establish a National Bank, for there is quite as much 
difference between his Bank and a National Bank as there is 
between any other local bank —any State bank—and a National 
Bank, Just as much difference as there is between a Bank of 
' the District of Columbia, and a Bank of the United States. As 
a general proposition, it my be true that forbearance to exercise 
power is not tantamount to the surrender of the power. But 
there may be, on the other hand, a case of such marked and 
‘ feculiar character, that the voluntary forbearance to exercise 
} 4 a given power amounts to a virtual surrender of that power. 
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And I think the Bank questien is such a case. It has beeu con- 
i tested for filly years, and variously decided. During the last 
eight o1 ten-years the contest has been conducted with the 
reatest zeal and earnestness, not to say bitterness. The de- 
eated party, not much short of a moiety of the nation, stoutly 
ie denies, as a party, the power. Now, if the triumphant party, 
i at the close of (he contest, refuses to exercise the power, will 1 
(BF not be hereafter construed as a virtual or implied relinquish- 
; ment of the powe:? If that party, moreover, declining to exer- 
= cise the power, puts forth in lieu, but in the name ofa National 
fee Bank, @ rickety, imbecile, incompetent local bank, which, 1 
We think, cannot jail to disappoint the hopes and expectations of 
the people, how could you afterwards resume the relinguished 
: power? Why, the peopie would become sv disgusted with the 
e very name of a Bank of the United States that they would noi 
‘ allow you to resume the power. The Senator tells us that if 
if his experiment fail, we may then ake a Bank after the old 
Ve ot model, Why, sir, what have we been struggling against for 
of the last eight years?) Experiment afier experiment, until our 
country has been brought to the very brink of ruin. And, at 
the very moment when we have not merely seen land, but got, 
as all had hoped, into a safe port; when storms and tempesis 
and experiments were at an end, and the bright sun of hope 
: and prosperity was bursting upon our joyful vision, the Senator 
from Virginia comes forward and asks us, once more, to put to 
sea with him on a distantand perilous cruise, and totry another 
experiment! 

The propesition which requires the consent of a State within 
whose limits a branch is plated, preceeds upon the erroneous 
assumption Set oe branch is introduced for the sole benefit of 
the partionla te, Rutthat is not the case, I, is put there 
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for the benefit of the Union, including the particular State. If 
the Federal power to putit there exist, it ought to be exercised 
for the common benefit of the Union; if there be no such 
power, then the branch ought uot to be clandestinely introduced 
intoa State. Butdo, Mr. President, sce how advantage is te- 
ken of the consenting State by the Senatot’s proposed amend- 
ment, Itisa part ot thatamendment that, when an office of 
discount and deposite is once established in a State, with the 
consent of the state, “the office shal! not be withdrawn with. 
out the assent of Congress.””, Now, if your power be incom 
petent to plant an office of discount and deposite within the 
limits of aStaie, without the consent of the State, how, after it 
is put there, can you hold and maintain it there in spice of and 
against the will of the State? 

{Here Mr. Rives interposed, and said that it was a part of 
the compact made between the sovereign State and the Bank.) 

Mr. Cray continued. Suppose itis, whence do you deiive 
your authority to enforce any contract made between a sove- 
reign State and acorporauion? If you are forbidden by{fhe 
Constitution to place a branch in a State, can you delegate 
such an authority?) Can you, in other words, delegate what 
you have not toacorporation? Forbidden to effect an object 
directly, can you achieve it indirectly? 

The project of the Senator from Virginia proceeds upon the 
supposition that the Constituuion has not granted any power to 
Cougress to establish a National Bank. If, therefore, a branch 
is admitted within a State, it is there, in virtue of the will, un- 
der the authority of the laws, and subject to the jurisdiction of 
that State. It is, consequently, amenable to, and may be dealt 
with by, the power of the Biaie, accordjng to the pleasure of 
the State. The Senator inquired i it were not competent to 
Great Britain to admit, 1f she pleased. the establishment of a 
branch or office of a Bank of the United States within her 
limits?) Mo-t undoubtedly she may, and it would be an analo- 
gous Case to the admission of such a branch by a State. Upon 
the supposition of the admission of such a branch, would it 
not be subject to the Parliament of Great Bri ain? Could the 
fact that the corporation, whose branci was thus received, 
was created by a foreign sovereignly, exert any restraint upon 
the poweroft the British Parliament in dealing, as it pleased 
with the alien or emigrant branch which it had thus received? 

The branch, located within the State by the consent of the 
State, toall intentsand purposes would be a local institution, 
governed by the local laws, ‘That, l think, would be the case of 
any branch uncondiuonally admitted by the Legislature ef a 
State. But, if you organizea Bank within this District, and, 
in the terms of 1ts charter, announce to the States that branches 
can only be admicted within their limits, by their consent and 
authority, you necessarily invoke the several States to delibe- 
rate on the question of admission which they are thus called 
upon to decide. And, if they may consent or not consent, ac- 
cording to their option, they may consent absolutely or upon 
conditions, according to the views which they may happen to 
take, nor of the interest of the whole Union, bucof their seve- 
ral communities. Thus a power which, if it exist, beyond all 
question, was delegated for the general good, and to be exer- 
cised by the Senate and House of Representatives of the 
United States in Congress assembled, is devolved upon each of 
twenty-six State sovereigntes, to be executed according to their 
respective opinions of the interests of each of them. : 

And can ut be doubted that the consent of the several States 
(if indeed any of them did consent) would be coupled with 
various restricuons and conditions, according to what they 
might might deem best for their several communities? The 
taxing power would probably be insisted upon by all of 
them. 

The bank would be told: yes, you may establish a branch, 
but you must pay the same tax that the local banksare sub- 
ject to. We cannot receive a stranger within our borders and 
let him fare better than the natives. And who could with- 
stand the force ofthat argument before the people ofany State 
inthe Union? Other conditions would be sought to be imposed; 
such asthe nature of the business to be transacted by the branch, 
the rates of exchange, the denomioation of notes, the participa- 
tion ofthe S ateauthorities in the direction, &c. A fruitful 
source of contention in some States would be the place of loca- 
tion of the branch; just as we have seen the terminus or com- 
mencement of a canal or railroad vr Macadmized road, dis- 
tracting and agitating a whole State. 

Another question of great importance would be the degree of 
legal protection which the branches would enjoy in the several 
States which might admit them. Concede the power of Con 
gress to establish a National Bank, and the right to protect iis 
existence and its operations necessarily results to Congress 
Deny that power, and it must be wholly dependent upon the 
Staies. The committee have inserted in this bill adequate pro- 
visions to punish counterfeiters of the »ssues of the bank, and 
its officers, agents, and servants, whomay embezzie its funds. 
These provisions are valid and will be etlectual,on the suppo- 
sition of the existence, in the Federal Government, of a power 
toestablish a National Bank; but, ifno such power exist, or, 
if existing, you forbear to execute it, these provisions will lose 
all theirforce and efficacy. For Congress cannot, if it is not 
authorized to establish, or does not mean to establish,a Nation- 
a! Bank, pass penal laws operating beyond the territory of this 
District. The enactment of penal legislation, operating to de- 
prive a man of life or liberty, is the highest imaginable exer- 
cise of human authority. Congress cannot ext: nd its pro- 
tection of the banks of the District of Columbia beyond the 
limits of the District into the limits of the States. These alone 
must afford them protection, orthey would have there no legal 
protection. Now, what would be the conditign of this fiscal 
bank asto crimes committed against itinthe States? In the 
States admitting braaches? In the States refusing the admis. 
sion of branches? 

My triend tiom Virginia has argued to prove that Congress 
possesses the power to make such a bankas this is; that when 
itis brouglt into existence by the authority of Congress, its 
corporate Capacity iscomplete, and that Congress may invest it 
with the privilege of contracting with the States for the intre- 
duction ofits branches, When introduced, he thinks the pur- 
poses vf its institution may be accomplished. There is no 
doubt, L repeat, that Congress may create such a bank; but it 
is, nevertheless, nothing more nor lessthana Bank ofthe Dis- 
trict of Columbia. Ifit should have any exterior action, through 
offices or agencies situate beyond the District, that exterior ac- 
tion would not result from the legislation of Congress, but 
from the legislation of the States by which their consent was 
granted to establish these offices or agencies within their limits. 
And the States would have just as much aright to allow of 
these offices or agenctes, whether there was any grant from 


’ 





Congress or not tothe corporation, in its charter, to establish 
them. For there can be no doubt, i presume, that the Bank of 
the Metropolis might now establish such an office or agency in 
any State that would permitit, notwithstanding the silence of its 
charter on that subject The Pennsy:vania Bank of the Uni- 
ted States, it has been understood, hasor had its agencies in other 
States, which must have depended solely upon the toleration 
of their laws. 

No amendment to the charter, made by the committee, has 
commanded from the Senator from Virginia warmer commen. 
dation than that which denies to the parent bank ai! power of 
discounting within the District, and compels it to transact that 
part of the business of banking, through its oflices beyond the 
District. Considered as a National Bank with branches, ema. 
nating from and protected within the States by the national au- 
thority, [think that feature is worthy of all the Senator’s ad. 
miration. Butifit is to be regarded asa mere District bank 
springing from the power of local legislation poss esed by Con. 
gress, it would be certainly a wiost anomalous, if not ridiculous 
feature. Inthis view ofit, Congress will have made, in virtue 
of its local power of legislation, a great District bauk, which ig 
stript of all essential power of banking within the District, 
and transacts all of its important business beyond the bourda- 
ries of the District. We shall have made a sort of monster, 
indeed, with a body, cestivute of life, animation, or action 
where it abides, but which may throw out all around it into 
the States its long and huge paws or branches to conduct the 
mest extensive operations there! Mr. President, is this sucha 
National Bank as,the people of the United States expect from 
Congress? 

‘Lhe Senator from Virginia has invoked a spirit of conces. 
sion, compromise, and conciliation in our deliberations. “I be. 
lieve, sir, that] have not been heretofore found wanting in 
yielding to the influence of sucha spirit. But there are some 
cases of principle which admit of no compromise, and I fear 
thatthisisone. The question is, a National Bank or no Na. 
tional Bank, constitutionality or unconstituuionalily, power or 
nv power. How are these opposite properties or qualities to 
be reconciled or compromised? There is no mean or middle 
term. If you establish really a National Bank, emanatin 
from, sustained and protected by, the powcr of Congress, an 
operating within the Stites without their consent or control, 
those whodevy the existenceof the constitutional power of 
Congress to consiruct such an institution are dissatisfied, and 
think they are called upon to yield every thing. And, on the 
other hand, if you establish a mere District bank, with branch- 
ing powers In the States dependent upon their will. the friends 
of the constitutional power of Congress think that you mock 
the people with an incompetent institution, and call upon them 
to surrender every thing. 

And this, it seemsto me, is the sort of concession or compro- 
mise which the Senator fiom Virginia calls upon us to make— 
a concession of every thing on our side, and nothing on his— 
a compromise in which he gets all and gives nothing! We 
were extremely glad, Mc. President, to find the honorable Sena- 
tor, although under another respectable flag, uniting with the 
Whigs to bring aboutthat great changein the administration 
of the General Government which commenced on the 4th of 
March last. Some of usindulged the hope that, profiting by 
the illustrious example of hislamen'ed neighbors, Jefferson, 
Madison, and Monroe, he might come to the conclusion that the 
bank power was no longer an open or disputable question; but, 
ifhe could not agree with them and us, we hoped that uther 
instances, on important measures, of concurrence of opinion 
between us, might compensate for this sole difference. For 
one, | was disposed to leave the Senator in the undisturbed 
possession of his opinion, hoping that, if he could not unite with 
usin establishing an effectual National Bank, we might do with- 
out his vote on that question. But 1 would ask him if it be kind 
or right in him to seek to disturb us in the quiet enjoyment of our 
opinions? If he cannot come to the twenty-six or twenty- 
seven Whig Senators, who believe that Cougress has the eon- 
stitutional power to establish a National Bank,ought he to endea- 
vor to drag themtohim? Isnot sucha process against all the 
laws of gravitation? 

{Here Mr. Rives said the amendment he proposed was re- 
ported by the Secretary of the Treasury.) 

That is true, and the Senator is enutled to all the benefit he 
can derive from that fact. I feel quite sure, however, that the 
Secretary does not entertain a different opinion of the consti- 
tutional power of Congress from ours. I must, then, entreat 
the Senator from Virginia to forbear pressing his amendment, 
and; if he cannot cive up his own peculiar opinion, to leave 
us in the undisturbed enjoyment of our long-cherished cor vie- 
tions. 

He thinks, indeed, that the bank power is a question not so 
firmly settled, by repeated decisions, as I have supposed it to 
be. hy, sir, how stands the matter? Twenty-seven years 
ago, Mr. Madison considered and treated it as a settled ques- 
tion. After that, anew Bank of the United States wasestab- 
lished. which lasted twenty years. During its existence, two 
decisions of the upreme Court of the United States, (the hank 
with the State of Ohio, and McCullough vs. Maryland, involv- 
ing the taxing and pena! —— of the Btates,) one, if not both, 
unanimously pronounced, affirmed the existence of the power 
in Congress. In 1832 a bill passed by considerable majorities, 
to recharter the Bank. Public opinion, in all the various 
modes ofits manifestation, in legislative assemblies and in po- 
pular meetings, has prociaimed the constitutionality and expe- 
diency of a National Bank. It is nottrue that the re-elecuon 
of Geieral Jackson was a decision adverse to the Bank power; 
for, in his veto of the recharter, he admitted the utility ofa 
Bank, and siated that, if applied to, he could have furnished a 
plan. He was voied for, therefore, by large numbers—in my 
personal knowledge, he was, hy many—undera full expecta- 
tion that, if’ re elected, a National Bank would be established. 
In the case of Mr. Van Buren’selection, the single question of 
bank or no bank was not fairly putin issue. It was mixed up 
with otLers; and one, if not wo of his competiters, were not 
understood to be unconditiona'ly in favor of the power. 

It has been argued that we must incorporate this amend- 
mentin the charter, and pass it in that form, or we shall get no 
Bank, and allusions have been distinctly mae to opinions en- 
tertained elsewhere. Ido not think that it iscompatible wih 
the respect which is due to the Chief Magistrate, or to the dig- 
nity and independenee of ihe Senate, to make such allueions. 
Whatever inferences gentlemen may have felt themeelves at 
hberty to draw, Lam perfectly confident that the President hae 

iven adthority to no one to say how, in agiven contingency, 
5 would act. Such gratuitous intimation, in advance, on a 
question ef such delicacy and difficulty, | thipk I am not mis 
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taken when I say his sense of official propriety wonld restrain 
him from making. And my confidence in the patriotism and 
honor of the President, and in his devotion to the cause which 
brought him into power, Is so great, that I feel perfectly per- 
guaded that h» canno: fail to look at any measure which Con- 
gress may mature, and present to his consideration, with an 
aoxious desire, if he can, to conform his judgment to that of 
the Legislative department. I will not, for the reason already 
assigned, advert to the facts and circumstances on which I in- 
dulge hope, and from which I draw inferences variant trom 
those which have been expressed 

But. sir, is it quite certain that such a Bauk as the Senator 
from Virginia would alone make is really better than no Bank? 
Al) must feel that the bank controversy has had sufficient du- 
ration and sufficient bitterness. Itshould be the desire ofall to 
see it terminated, and harmony once more restored, if not for- 
ever, atleast fora period of twenty years. Pass an old-fash 
joned Bank, with only such improvements as experience has 
clearly demonstrated to be necessary; such a Bank as the peo- 
ple want and demand; such as the commitvee have reporied, 
and I believe, in Jess than six months, that we shall have on 
this subject tranquillity an) acquiescence. For, sir, notwith- 
standing threa‘s by our political oponents to attempt to repeal 
acharter, passed by majorities according to all the require- 
ments of the Constivution, I do not believe that, if it should pass, 
they are going before the intelligent people of the United States 
upon such & question. I think their sober second thoughts will 
restrain them from making such an appealto the moral judg- 
ment of mankind. But if they do, it is impossible for me to 
doubt the issue of such a contest. 

Are we sure that if we pass a Bank, whose operations are 
wholly dependent upon the separate movement of twenty-six 
States, we shall secure thedesired repose? I fearnot. I fear 
thatsuch an institution will be but the commencement of our 
bank troubles; be but the vestibule of the Bank controversy. 
We shall throw among the people a new apple of discord. Ail 
the o'd prejudices against a Bank will be revived, and they will 
be aggravated and augmented by the new questions and new 
issues with which this perilousscheme is surrounded. Can 
power be derived to the General Government, directly or indi- 
rectly, by the consent of a State? Shall the States consent to 
the admission of branches? With or without conditions? Shall 
they be received without being liable to the same tax as the lo- 
cal hanks pay? Sha!! the Bank be allowed to plant them where- 
ver it pleases in a State or at a city, to be designated by the Le- 
gislature? These and other questions may agitate and distract 
unis people from Maine to Louisiana. ‘They will absorb all 
other poliucal questions, and I apprehend, c mpletely engross 
the public mind. I tremble at the consequences, and no man 
can forsee the final issue of such a tremendous struggle. 

What is to be done in this unpleasant stateof things?’ The 
path of duty lies broad, clear, andstraight before us. We have 
convictions, strong and unshaken convictions, of what ought to 
bedone. And these convictions coincide with the upinions and 
the wishes of the people. The theory of our Government, the 
spirit of all free institutions, and the genius of liberty, incul- 
cate that the Legisiauve and Executive Departments of Go 
vernment should be independent and uncon‘rolled in their re- 
spective spheres of action, the onc by the other. Can we give 
up our deliberate judgments to mere presump‘ion of what may 
be the judgmen’s of others? No, sir; thatis too great a sacrifice 
to ask of independent freemen, representing mdependent and 
enlightened freemen. Our true course is, to mature the mea- 
sure, according to all the lights of our understanding. and to 
the deliberate dictates of our best judgmerits, and transmit it 
as perfect as, in our consciences, we can make it, to the 
co-ordinate branch of the Government. Upon receiving it, 
his duties, his responsibiiity, his rights will accrue; and, 
among them, the most precious is, that of examining the mea- 
sure With «ll the freedom and independence which belong to 
his high station. 

Let us hope for concurrence between the two departments of 
Governments; but if there should notbe be, their disagreement 
will not be the greatestof public calamities—a greater would 
be a voluntary surrender or sacrifice of the conscientious judg: 
ment and const®utiviia!l independence of the one to the other. 
If, after both have acted, there should be any development of 
a difference of opinion between them, the exact point of dif- 
ference will be seer; and then, ina spirit of mutual liberalit 
and concession, some measure may possibly be devised which 
will obviate all difficulues. I wiil not anticipate any disagree- 
ment in Opinion between the Legislative and Executive au- 
thorities; butif it should unfortunately occur, it will not be the 
first instance of the kind, nor upon this Bink subject, in our 
history. If,in the midstof a disastrous war, President Madison 
and Congress couid not agree as to the proper o; ganization 
of a Bank of the United States, and their disagreement did 
not seriously affect the public interests, surely, if, unforiu- 
nately, we must, I hope we may difier in a seasun of pro- 
fourd peace, in respectto the proper constitution of such an 
Institution, without the infliction of any irremediable evil upon 
our country. 


Mr. PRESTON, following Mr. Cray, said: I most earnestly 
hope, Mr. President, that the amendment propoved by the Se- 
nator from Virginia will receive the sanction of this body. I 
have given to it all the refieciion which its importance demands, 


and it is the clear conviction of my judgment that, ell circum- 
siances considered, we ought toconcur in its adoption. 

In the consideration of this subject, it 1s indispensable to look 
at the positionin which the majority is placed, and to be go- 
verned in our decison by practical results rather than by theore- 
tical apinions. 

What. sir,are the circumstances by which we are sur- 
rounded? After a struzgle unexampled in the history of par- 
ties, in which, for a series Of years. oppoxing principles were 
arrayed against each other, the last battle has been fought and 
the victory won; the people have pronounced the condemnation 
of those measures which have beca hete so long and strenuously 
= and it now becomes our duty to carry their will into 
effeet. 

The incompetency of the State banks to subserve the pur- 
poses of the Government, equalize exchanges, and” furnish a 
currency of uniform value throughout the Union, was brought 
in the late canvass prominently before the people, and urged 
With great ability; and, although the inclination of my judg- 
ment was in favor of a fair experimenot of this system un- 
der pe sr circumstances, it seems to be the opinion of 


high authority that the people have pronounced its condemna- 
OR, 


That the Sub-Treasury system has also been universally and 
unequivocally condemned can admit of no doubt. It has fal- 
len by its own weight, acd carried those wich it who brought it 
into being. 

The necessity for some bank agency iu carryi 
mercial exchanges of the country was, however, among the 
Whig party, universally admitted. I myself could not doubt 
it, Tt would be just as rational to forego the improvements of 
society, and adhere to the use of an obsolete language, as now, 
in a commercial age and a commercial! country, to adhere ex- 
clusively toa metal!ic currency, aud forego the facilities of 
banking agencies. Banks, insome form, have become as indis 
pensable to the commeicial world as the atmosphere itself is 
necessary Lo animal existence. 

But, although this banking agency is most certainly demanded 
by the people, the form in which itshall be exercised may justly 
admit of some diversity of opinion. 

In this uncertainty o., amatier of detail—a_ mere question as 
to the best form in which the banking power shal! be exercised 
—we assemble here. The President, in his message, declares 
his readiness to concur in any «neasure indicated by the repre 
sentatives of the people, consistent with his constitutional 
obligation?; and now to unite in some measure for the purpose 
of carrying into effect the popular will, becomes our imperative 
duty. 

Among the means presented for ascertaining the best mode to 
carry the popular will into effect, the recommendations of that 
Department epecially charged with the general finances and 
currency of the country cannot be pretermitted 

The Senate having called ujon the Secretary of the Treasury 
to furnish a plan most suitatjle, in his opinion, for remedying 
the evils of a deranged currency, he submits his project. It 
comes to us, therefoie, by the authority of law, upon our own 
requisition, and in a manner the most formal. 

The plan of the Treasury, thus fairly before us, has received 
numerous and essential modifications by the committee to 
whom it has been referred, andto one of these mouifications 
only the Senator from Virginia dissents 

In ei her mode, it is believed that most of the existing evils 
willbe remedied. Shall we hazard their continuance by re- 
fraining from the adoption cf either? Tsit expedient, under ary 
circumstances, to entrust the execution of measures to unwil- 
hng hands and adverse opinions? W.'] slight grounds justify 
a difference among those upon whose harmony and un.on int e 
rests of the highest magnitude depend?) When much may be 
accomplished, will it not be better to forego a possible advan- 
tage, whicli can only be gained by the sacrifice of that unity of 
action between the Executive and Legisiative branches of the 
Government, upon which, in our complicated system, so many 
vital interests depend? 

Considering, then, the operation of this bill, as reperted by 
the committee, and as proposed to be modified by the Senator 
from Virginia, | cannot think that a case exists which woul! 
authorizea difference among those united together against a 
common evil. 

It is said. however, that the amendment proposed by the Se- 
nator from Virginia is but a continuance of those ex, eriments 
under which the country has groaned, and which have eventn- 
ated in the stagnation ofcommerce, the loss of property, anda 
deranged currency. But, sir, are not many of the provisions of 
the bill, as reported by the committee, entire!y new? Are they 
not, therefore, experiments?) Is not the abandonment of a 
great commercial emporium, and the location of the mother 
bank 1n the District of Colurnbia, an experimen’? Is not the 
proposed limitation of 7 per cent. dividends, and the applica- 
tion of the surplus as an available fund, tosupply a contingent 
diminution, an experiment? Are there not other departures 
from any previous model, mere experiments, sanctionc:!, it may 
be, by our judgments now, but remaining to be testei hy expe 
rience? Why, then, the alarm attempted to be excite’ against 
another departure, not, perhads, greater, or more vital, than 
many of those which havealready been approved? All concer 
in establishing a Bank ofthe United States. The existing cif 
ference is one of mere detail. If a probability exists that the 
currency can be reformed by the amendment proposed, are 
subordinate considerations to drive us from this object? 

I bring my mind to the single point. Is the machine practi- 
cal? Will it effect the objects for which it is designed?) Who 
will venture to say that it will not? ‘The Executive branch of 
the Government has given its opinion that itwill, The Sena- 
tor from Virginia concurs in this opinion. I hope it will. Shall 
I then not try it for the sake of harmony and peace? Should it 
succeed, our object 1s accomplished; heats and dissensions are 
avoided, and our uated strength remains unimpeiied. The 
importance of thisharmony and union is too great, in my 
judgment, to be lightly thrown away. To preserve it I would 
hazard much, endure much. 

What may not be the consequences of a different course? 
May we not, by division and contention among ourselves, de- 
fer, if not entirely defeat, the adoption of measures indispensa 
ble to the public prosperity, and importunately demanded at 
our hands by a euflering community? May we not place the 
reins of power inthe hands of those whose former policy has 
brought the country to the brink of ruin, and whose future ac. 
tion in the same career would, if we may judge from the past 
augment the national distress, and perpetuate the evils we have 
so longdeplored? 1 confess, sir, 1 caonot contempiate this con- 
tingency without dismay. I would considerit fraught with 
unutterable calamity. A decaying commerce, a fettered navi- 
gation, industry every where paralyzed, and distrust pervading 
the Union, are but the harbingers of ills which may now be en- 
tailed upon the land. To avoid these resulte, by muiaal con. 
cession and liberal forbearance, should be regarded as a para- 
mount duty and a common object; an’ to prevent acatastrophe 
which will fill many a patriot with anguish and mortification, 
I ahall think myself justified in making almost any sacrifice. 

I have gaid, sir, that I hoped the bill under discussion, as mo- 
dified by the Senator from Virginia, would be productive of 
good. It at least comes to us recommended by those into 
whose hands have been committed the fiaances of the country. 
But suppose the worst. Let it even fail in its object. Shall 
we not have gained the benefit of experience? Will not the 
adoption of some other measure be the more apparent? Hav- 
ing made this concession to the scruples of the conecientious, 
or the fears of the more cautious, would not the common feel- 
ing of the country rise spontaneously and irresistibly to the 
adoption of means by which stability and value shall be im- 
parted to the currency of the country? If an institution 
invested with the powers ot the old Bank of the United 
States should be found by experience to be the only expedient 
by which the essential ends of Government can be attained, let 
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it, inthe name af our common country, be adopted. But ia 
the mean time, until this creative necessity shall be invincible 
and apparent, let us not reject the trial of the same institutien, 
ina modified, and to some, less objectpnable form. 

At an important crisis, like the present, when harmony and . 
union can alone cary you triumphant'y to the attainment of 
your enda, too much moderation is, in my judgment, preferable 
to too much rashness, and wisdom dictates to all conciliauon 
and forbearance. Is it not better to approach the object of 
pursuit by advances gradual but certain, rather than 
an irretrievable failure by a precipitate bound? In the consl- 
deration of this subject, each of us ought not to forget that there 
are others whose co-operation is not less essential than their 
own, that something is due to the laudible desire which all 
must feel to preserve a reputation unimpaired for uniformity 
in opinion and conduct, and that every generons, honorable im- 
pulse should incline us to appreciate the motive which seeks 
to preserve the moral power of an untarnished name, end to 
shun the se'fabasement which is often the consequence of 
variable conduct and inconsistent opinions. 

Impelled, then, by that liberality to others which, in like cir- 
cumstances, we should desire to see extended to ourselves, let 
us unite o: some common ground, and march together in the 
accomplishment of the objects for which we are convened. 

Tt ia for these reasons that | am induced to give a cordial sup- 
port to the amendment proposed by the Senator from Virginia. 
lt promises the attainmentof the objects of a fiecal agent, and 
presents a common platform upon which all may unite. 


Frmay, Jury 2, 1841. 

The Senate having undet consideration the bill “to incerpe- 
rate the subscribers to the Fiscal Bank of the Unhied - 
aud the amen:d:nent, proposed by Mr Rives, of Virginia, 

Mr. CHOATE was constrained to say that he had hesiteted a 
good deal upon the position presented by the motion of the Be 
nator from Virginia {Mr. Rives] He had entertained diffe 
rent opinions avout. There were many and obvious, too 
many and too obvious reasons for this hesitation and this flac 
tuation of opinion. A diversity of sentiment existed among 
those whose capacity, experience, and weight in the country 
properly and naturally pointed them out as guides and advi- 
sets inthe Senate. Intrinsic and extrinsic embarrasemente sur- 
rounded and pervaded the whole subject. 1 have feared, he sald, 
lest mistaken acuon on my own part might tojure those whom 
1 love anahonor, the political association to which I belong, and 
the country itsel/, which we all seek to serve. 

Having, howe ver, determined to vote for the amendment, Tam 
anxious, In the briefest and plainest way, to submit the grounds 
of this determination. 

It isthe more desirable to me to be allowed this opportunity, 
because I was o! the coinmittee by whom the bill now sought 
to be amended was reported; and it seems to be due to that com- 
mittee, and particulaily to its distinguished chairmaa, (Mr. 
CLay,]} to whose laborious exertionsto maturea judicious and 
acceptable charter I cordially bear my testimony, to explain 
why I vote for so imporiant an alteration. 

You sec, sir, (he nature and the effect of the proposed amend- 
ment. Hf itis adopted, instead of arming the corporation with 
the power of setting up branchesall overthe States, each pos- 
sessing and exering all the functions ofa perfect Bank, you em- 
power ittodoso only with the assentof the States. In the 
inean time, however, independently of, and prior to, any such 
assent, and even against their expressed diesent, if dissent they 
should happen to express, you einpower it, by means of agen- 
cies distributed throughout the country, to perform every where 
all the business which a Bank can perform, except to discount, 
That business, the loaning of money on local paper, itself in 
great measure 4 local and domestic one, and of interior policy, 
it may not perform buat with the consent of the States, aithia 
whose limire, for the benefit of whose inhabitants, and side by 
side with whose local banks. it is to becarried on. This isthe 
whole of the amendment.. The bill of the committee autho- 
rizes the Bank to engross the local discount business of the 
States without their consent; the bill as amended authoriges it 
to do all things clse which a Bank can do; to deal in exc 8; 
to issue a currency of its own notes; and to do all thi e 
without their consent; but this one eingle power it perenia to be 
exerted only on theirapplication. bk simply restores in this im- 
portant feature the projet furnished on our call by the Secretary 
of th: Treasury, and which comes to us as an Administration 
measure. 

Now, sir, I do not vote for it from any doubt on the consti- 
tutional power of Congress to establish branches all over the 
States, pomesee the discounting function, directly and ad- 
versely against their united dissent. 1 differ in this particular 
wholly with the Senator who moves the amendment. 1 have 
no more doubt of your power to make such a Bank and euch 
branches any where than of your power to build a post office 
or acustom-house any where. This question, fur me, is set- 
tled, and settled rightly. 1 have the honor and happiness to 
concur on it with all, or almost all, our greatest names; with 
our nationa! judicial tribunal. and with both the two great ori- 
ginal political parties; with Washington, Hamilton, Marshall, 
Story, Madison, Monroe, Ciawford, and with the entire Re- 
publican administration and organization. of 1516 and 1817. 

But it dues not follow, because we possess this or any other 
power, that it is wise o: needful, ina given case, to attempt to 
exert it. We may find ourselves se situated that we cannot 
do it if we wouid, for want ofthe concurrence of other judg. 
men's; and therefore a siruggle might be as unavailing as it 
would be mischievous and unseemly. We may find ourselves 
so situated that we ought not to do it if we could All things 
which are lawful are not ecnvenient, are not practicable, are 
not wise, are not safe, are not kind. A sound and healing dis- 
cretion, thereiore, the moral coercion of irresistible circum- 
stances, may fitly tenrper and even wholly restrain the exercise 
of the clearest power ever belonging to human government. 
Is not this your actual situation? 

I shail vote for the amendment, in the first place, because I 
regard it as my urgent duty to give to the people of this coun- 
try the substantial benefits of a National Bank as speedily as 
Ican; and because I believe that I shall eflect that object 
eooner and more surely by the amended than by the una 
bill. Trepeat what J have said: itis my business to help to 
give the coentry a Bank as speedily as possible, and I t 
I shall reach that object sooner and more eurely by voting for 
the bill as it came from the Secretary, the bill of the Adminis- 
tration, than for the bill as it comes from the commitiee. 

Sir, the people seed a National Bank. Such is surely the 
doctrine of the ascendant political party in this chamber. We 
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say they need it to restore, reform, and regulate their currency. 

e say they need it to promote business intercourse among 
the States, and between this country and other countries, by 
means ofasystem of steady and economical exchange. We 
way they need it to keep and transmit their public money, and 
t» give them the benefit of it in one way and another while it 
ies on hand. We say they need it, last and least, to increase 
cir supply of credit accommodations, for the prosecution of 
sheir vast and various enterprises. 

Weill, sir, they need itnow. They need ittoday. This mo- 
ment, while we continue the dispute, they need it. He serves 
them best, he serves them twice over, who serves them soonest 
4 this matter. Now,I believe I shall meet thie demand{of the 
country sooner by thisamendment than without ut. Look for 
a moment at the alternatives presented. We know that we 
can make the amended bill into alaw at this session of Con- 
gresa. We know, judging on ali the circumstances, that there 
are no opinions, here or elsewhere, to prevent it, if the friends 
ofa Bank unite in its favor. I believe, too, that the Bank 
which thia law will establish may ¢0 into operation, to some 
use/ul and substantial extent, by the first of January, certainly 
by the first of Aprilnext, {cis said, and it may be, that capi- 
talists will be dete cred from ta cing its stock by the uncertainty 
about the numer end place ofits branches which shall possess 
the discount pewer previously to the determinations of the Le 
gislatures of the States. [t may be so. But then you willeon 
sider that they know, as wellas you know, that some of the 
States wi!) certainly assent to the establishment of branches at 
once. I think Massachusetts, for example, will do so; and 
tsa she will offer you, in Boston, an eminently eligible position 
jor a leading central branch, It would, indeed, have been my 
duty, and was my purpose, had not all opinions here united on 
this District for the seat of the mother Bank, to present the 
claims of Boston to that distinction. If Massachusetis should 
give her assent, it would be pleasant to see New York sulkily 
and suicidally refuse hers. She would no more do it than she 
would voluntarily come down from the throne of our commer. 
cial world, and help her aspiring northern sister to ascend it. 

The capitalists may reasonably assume, too, that most of the 
States would uliimately assent IT expect no jess from mode- 
rate and healing councils. 

Bevides, they know that before, and independently of any 
awent by any State, the Bank, by its agencies, may do, and will 
do, all the work ofa Bank in all the States, except the discount 
tug of paper; and that this secures, ia the transactions of ex- 


change alone, business enough for a profitable employment of 


A vast capital. It may buy and sell exchange, issue its notes 
for currency, receive deposites, dea! in gold and silver and bul 
lion, and perform all the offices, earn all the profits, and do all 
the good a Bank can do, except that it may not make a local 
loan 


And then, sir, if capitalists refuse to subscribe by reason of 


the provision requiring the assent of the Siates, we shall know 
it by the first day of the next session of Congress; and we and 
a'! departments of the Government must act on that new, 
ascertained, and coercive emergency. The independent dis 
counting power will have been proved by an actual trial to be 
twlispensable; and a necessity will have been demonstrated to 
exist fora Bank of the United States, to be created selely by you 
and of the old fashion, to which all theories of the Constitution 
must and will give way. 

I repeat, then, that by uniting here on this amendment, you 
putan effective Bank in operation, to some useful and substan 
Ual exient, by the lst of January. 

Turn, now, to the other alternative. Sir, ifyou adhere tothe 
vill reported by the committee, I fully believe you pass no bank 
charter thie session. I doubt whether you carry it through 
Congress. If you can, Ido not believe you can make it a law. 
¥ have no doubt you will failtodoso, Ido not enter on the rea- 
sons of my belief. The rules of orderly proceeding here, deco- 
rum, pride, regret, would all prevent my doing 1. I have no 
personal or private grounds for the conviction which holds me 
fast; but Ljadge on notorious and, to my mind, decisive indica- 
tions; and I know that it is my duty téact on my belief, whether 
well or ill founded, and however conjecturally derived. Then, 
sir, you break upthe session withouta charter. The summer 
and the autumn come and go, and the people, the people, are 
60 nearer to this kind of relief than they are now. More hope 
deferred, making the heart more and more sick! The admi- 
nisiration of relief in power, and yet norelief! A patient, con- 
fiding, and suffering country has done us the honor to expect 
every thing from our harmonious and prudent conucils ; from 
our justice, from our vera ‘ity, from our promptitude, and we 
do nothing. 

Sir, the same tactics and the same opinions that control and 
embarrass now will do so at the next vession of Congress, and 
at the next; and you must wait two years, or four, perhaps a 
great deal longer, for a National Bank 

Now I think the people ought not to be made to wait so long 
for the relief they have a rightto demand. They ought not to 
be made to suffer while we argue one another out of the re- 
corded and inveterate opinions of our whole lives. I say, there. 
fore, for myself, that, anxious to afford them all the relief which 
they require, regretting that the state of opinion around me 
puts it out of my power to afford chat relief in the form I might 
prefer, 1 accommodate myself to my position, and make haste 
to do all that I can by the shortest way thatIecan. Consider 
haw much better it isto relieve them to some substantial ex- 
teat by this means, at once, than not to relieve at all, than not 
t» initiate asystem or measure of relief at all. and then go home 
a’ the end of this seasion of Congress, weak and weary, and 
send the autumn in trying to persuade them that it was the 
f.ultof some of our own friends that nothing wes done. How 
poor a compensation for wrengs to the people will be the victo- 
ries over our friends! 

Lam coiling now to give another reason for my vote, which 
you may say is scarcely suitable to the dignity of this place, 
on which Ido not mean to dwell for a moment, nut which the 
mantiness of Senators will excuse my suggesting; and that is, 
that the adoption of the amendment will not only soonest effect 
the grand object of public relief, but it will preserve the harmo. 
ny and nnity of the ascendant political party. Do not suppose 
I shal! dwell for a moment on such atopic. lowe you, 1 owe 
especially the wakeful and powerful minority by which we are 
ob-erved here, an anology for speaking of it. I addres3 myself 
to the majority. You acknowledge the importance of united 
counsels and activn. Sudordinately tothe larger offices of pa- 
tri vism,or, rather, as the mode of fulfilling those offices, you 
ac cnowledge your duty to the party of relief and reform. Sir, 
i, the language of the great philosophic orator on whose im- 

rial and wniversal wisdom the Senator from Virzinia drew so 











instructively yesterday, “inthe way which men call party, wor- 
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ship we the Constitution of our country.” Now, without enter- 
ing in detail on the geounds of my opinion, 1 inink we shal! hold 
that party together longer; we shall do more good, and hinder 
more evil; we shall effect more relief and more reform; we 
shall carry ont more of our great measures; we shall ensure a 
longer succession of our great men by adopting than by rejec:- 
ing the amendment. It was due to frankness and to honor to 
sty so much. Decorum and custom forbid me to say more. 
See, however, if the keen and vigilant Opposition on this floor, 
who mark their objects and pursue them with the eyes of 
eagles, do not Vole against the amendment in sufficient numbers 
to defeat it if we divide on it among ourselves. J speak not 
of motives, and I kaow nothing of actual intentions, but 1 
reason from the obvious nature of the case, and I believe that, 
ifthey see that nothing else will, their party tactics will de- 
feat it. 

For my part Lown that Twishthe new Administration to 
have the honor and the felicity of carrying successfully through 
this its first measure ofreilef. I wish it to relieve the country, 
and also to preserve itself. I wish to disappoint their prophe- 
cies who told us so often, during the late canvass, that our ma- 
terials are discordant, that no common principles bind us tege- 
ther: and that our first attempt ata measure of government 
would dissolve and dissipate us. I will not, if] can help it, 
have a hand in fulfilling such prophecies. But then, if we 
would hinder their inevitable fulfilment, temember that we 
must administer the power we haVe acquired with the same 
wire tolerance of the opinions of the wide-spread members of 
our party by which we acquired it. If you took up the candi- 
date on one set of tests of political erthodoxy, will you try and 
will you destroy the incumbent by the application of different 
and stricter tests? 

Aad, Mr. President, in a larger view of this matter, is it not in 
a high degree desirable to make such acharter that, while it se- 
cures to the people all that such kind of instrumentality as a 
Bank can secure, we may still, in the mode and details of the 
thing, respect the scruples and spafe the feelings of those who, 
just as meritoriously, usefully, and conspicuously as your- 
selves, are members of our political association, but who differ 
With you on the question of constitutional power? IfI can im- 
prove the local currency, diffuse asound and uniform national 
one, facilitate, cheapen, and systematize the exchanges, secure 
the safe-keeping and transmission of the public money, pro- 
mote commerce, and deepen and multiply the springs of a 
healthful credit by a Bank, and can at the same time so do it as 
to retain the cordial, constant co operation, and prolong the 
public usefulness of friends who hold a different theory of the 
Constitution, is it not just so much clear gain? 

I was struck, in listening to the Senator from Virginia yes- 
terday, with the thought how idle, how senseless itis to spend 
time in deploring or being peevish about the inveterate consti- 
tutional opinions ofthe community he so ably represents. 
There the opinions are. What will youdo with them? You 
cannot change them; you cannot stride over or disregard them. 
Tuere they are; whatwill you do with them? Compromise 
the matter. Adjust it, if you caa,in such sort that they shail 
neither yield their opinions, nor you yieldyours. Give to the 
people all the practical good which a bank can give, and let 
the constituuonal question whether Congress can makea bank 
by its owu powers or not standover for argumenton the last 
day of the Greek kalends, when the disputants may have the 
world all to themselvesto wrangle itoutin! Yes, sir, compro- 
mise it, Oue whole historyis but a history of compromises. 
You have compromised iv larger things; do itin less; do it in 
this. You have done it for the sake of the Union; do it for the 
svke of the party which is doing it for the sake of the 
Union. You never made one which was received with 
wider and sincerer joy than this would be. Do it, then. 
Do asyour fathers did when they came together, delegates 
from the slave States and delegates from the free, representa- 
tives of planters, of mechanics, of manufacturers, and the own- 
ers of ships, the cool and slow New. England men, and the 
mercurial children ofthe sun, and sat down side by side in the 
presence of Washi.gton, to frame thismore perfect Union. 
Administer the Constitution in the temper that created it. Do 
as you have yourselves done inmore than one great crisis of 
your affairs, when questionsof power and of Administration 
ee shaken these halls and this whole country, and an en- 
larged and commanding spirit, noi yet passed away from our 
counsels, assisted you to rule the uproar, andto pour seasona- 
ble oil on therising sea. Happy, thrice happy for us all, if the 
Senator from Kentucky would allow himself to-day to win 
another victory of recenciliation ! 

Do not say that this is a mere question of power or no powers 
and that conciliatory adjustment is inapplicable and inadmissi- 
ble. Do not say that we who believe that the Genera! Govern- 
ment may establish a bank with branchesin the States pos- 
sessing the local discount function without the'r assent, do, by 
voting for this amendment, surrender our opinions, or strike 
outa particle ot power from the Constitution. No, sir, we 
do neither. What we say and do, and all we say and do, is 
exactly this. We assert that the full power isin the Censtitu- 
tion. There we leave it, unabridged, unimpaired. We de- 
clared that, when, in our judement, it is expedient to exert it, 
we will concur in exerting itin its whole measure, ourselves 
uncommitted, unembarraseed by the forbearance which we 
now advise and practise. But we say thatall power is to be 
exercised with sound discretion in view ofthe time and cir- 
cumstances; that contested constitutional power is pre-emi- 
nently soto be exercised; thatit doesnot follow, because we 
possess a gian’s strength, that we are therefore to put it all 
forth, with the blind and undistinguishing impu'se ofa giant; 
that, in this instance, deferring to temporary and yet embar- 
rassing ciicumstances, !o opinions, for the sake of harmonious 
rid permanent Administrauon, forthe sake of conciliating and 
sa ing friends, for the sake of immediate relief to the vast, va- 
rious, and sensitive business interests ofa great people, we do 
not think it needful or discreet to exercise the whole power 
over this sulject which we find, assert, and cherish in ihe Con- 
stitution. We content ourselves with declaring that it is there, 
and that there We meanit shall remain. But perceiving that 
wecan secure to the country all the practical good which it 
was introduced to secure without resorting to it; perceiving 
that, in Che actual condition of things, we cannot now exert it 
if we would; perceiving that we can reconcile opinions,spare feel- 
ings, and ensure a general harmony of useful administrative 
action, by abstaining from the use of it, we abstain from the 
use of it Thusthe Senator from Virginia understands this 
act, and thus dowe. No broader, no other effect can be as- 
cribed to it. Ifyou inepect the bill itself, after it shal! have re. 














ceived this amendment, you will find that itin truth assumes 
and asserts the constitutional power of the National Legislature 
to create a corporation which has authority to transact in 
every one of the States all the business of a bank except that 
of discounting. So much power it necessarily assumes and 
asserts. And then as to the business of making discounts, jt 
neither asserts nor denies that you have the power to authorize 
it without the assent of the States; ii just authorizes the cor. 
poration to do it with their assent, and there it leaves the mat- 
ter. Both classes of expounders ofthe Cons'itution, certain] 
thatto which I belong, may vote forsucha bill without yield. 
ing any opinion, or changing in the least the sacred and awit! 
text of the great Charter itself. 
Let me say, sir, that to administer the contested powers of 
the Constitution is, for those of you who believe that they 
exist, atalltimes a trust of difficulty and delicacy. Ido not 
know that | should not venture to suggest this general direc- 
tion for the performance of that grave duty. Steadily and 
strongly assert their existence; do not surrender them; retain 
them with a provident forecast; for the time may come when 
you will need to enforce them by the whoie moral and physi- 
cal strength of the Union; but do not exert them at all so lon 
as you can by oiler less off .usive expedien's of wisdom effec- 
tually secure to the people all the practical benefits which you 
believe they were inserted into the Constitution to secure. 
Thus will the Union last longest and do most good. To exer. 
cise a contested power without necessity on a notion of keep. 
ing up the tone of government is not much better thon tyranny, 
and very improvident and impolitic tyranny, too. It is turn 
ing “extreme medicine into daily bread.” {[t forgets that the 
a end of government is not to exert restraint, but to do 
ood. 
P Within this general view of the true mode of administering 
contested powers, I think the measure We propose is as wise as 
it is conciliatory; wise because it is conciliatory; wise because 
it reconciles a sound and a strong theory of the Constitution 
with a discreet and kind administration of it. I desire to give 
the country a bank. Well, here is a mode in which I can do 
it. Shall I refuse to do it in that mode, because I cannot at 
the same time, and by the same operation, gaiu a victory over 
the settled constitutional 0;inions. and show my contempt for 
the ancient and unappeasable jealousy and prejudices of not 
far less than half ot the American people? Shall 1 refuse to 
do it in that mode, because 1 cannot at the same time, and by 
the same operation, win a triumph of Constitutional law over 
political associates, who agree with me on vine in ten of all the 
questions which divide the parties of the country; whose ener- 
gies and eloquence, under many an October and many an Au- 

ust sun, have contributed so much to the transcendent re- 
ormation which has brought you into power? Shall I refuse 
to the people their rights, until and unless, by the mode of con- 
ferring those rights, I] can also plant a wound in the side of one 
who has st od shoulder to shoulder with me in the great civil 
contest of the last ten years? Do you really desire that the 
same cloud of summer which pauses to pour out its treasures, 
long withheld, on the pa:ched and dreary ‘and, should send 
down a thunderbolt on the head of a noble and conspicuous 
friend? Certainly nobody here can cherish such a thought for 
a moment. 

‘there is one consideration more which has had come influ- 
ence in determining my vote I confess that I think that a 
Bank esiablished in the manner contemplated by this amend- 
ment stands, in the actual circumstances of our time, a chance 
to lead a quieter and more secure life, so to speak, than a 
Bik established by the bill. Ithink it worth our while to try 
to make, what never yet was seen, a popular National Bank. 
Judging from the past end the present, from the last years of 
the last Bank, and the manner in which Its existence was ter- 
minated; from the tone of the debate and of the press, and the 
general indications of public opinion, I acknowledge an appre- 
hension that such an institution, created by a direct exertion of 
your power, throwing off its branches without regard to the 
wishes or wants of the States, as judged of by themselves, and 
withoutany attempt to engage their auxiliary co-operation, di- 
minishing the business and reducing the profits of the 
local bans, and exempted from their burdens; that such 
an institution may not find so quiet and safe a field of opera- 
tion as is desirable for usefulness and profit. I do not 
wish to see it standing like a fortified post on a foreign bor- 
der—never wholiy at peace, always assailed, always bellige- 
rent, not falling perhaps, but never safe, the nurse and the 
prize of unpleasable hostility. No, sir. Evensuch an institu- 
tion, under conveivable circumstances, it might be our duty 
to esta)lish and maintain inthe face of all opposition and to 
the last grasp. Butsv much evil attends such a state of things, 
so much insecurity, so much excitement, it would be exposed 
to the pelting of such a piti'ess storm of the press and of public 
speech; so many demagogues would get good livings by rail- 
ing atit;s0 many honest men would really regard itas uncon- 
stitutional, and as dangerous to business and to liberty, that it 
is worth an exertion toavoid it. Why, sir, notice has been 
formatly givenus by the eloquent Senator from Ohio, that on 
the day you grant this charter he lays a resolution on your 
table to repeal it. Sir, 1 desire to see the Bank of the United 
States becomea cherished domestic institution, reposing in the 
bosom of our law and of our attachments. Established by the 
concurrent action or on the application of the States,such might 
be itscharacter. There will pe astruggle on the question of 
admitting the discount power into the States; much good sense 
and much nonsense will spoken and written; but such a strug- 
gie will be harmless and brief, and when thatis over, all is 
over. Tne States which exclude it will hardly exasperate 
themselves further about it. ‘I hose which admit it will soothe 
themselves with the consideration that the act is their own, 
and that the existence of this power of the branch is a perpe- 
tual recognition of their sovercigniy. Thus might it sooner 
cease to wear the alien, aggressive, and privileged aspect which 
has rendered it offensive, and become sooner blended with the 
mass of domestic interests, cherished by the same regards, pro- 
tected by the same and by a higher law. 

You have the reasons on which I shall perform the unplea- 
sant duty of voting for this amendment. cis unpleasant, 
among the mést unpleasant actaof my life; for it will be, I fear, 
an unavailing act, and it involves a temporary separatiun from 
many and respected political friends. I scarcely know who of 
the delegation from the Northern States will vote with my 
worthy colleague and myself. I hope my friend from the 
litde brilliant Emerald Isle, [Mr. Simmons,] who site by my 
side, will at least be one. We could prefer undoubtedly to re- 
tain the company which we have found so good, but, with it 
oralone, we cheerfully submit ourselves to the judgment of 
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the generousand intelligent Commonwealth which we repre- 
ecnt. 

Mr. SIMMONS then rose and adJressed the Senate as fol- 
lows: 

Mr. President: The direct appeal just made to me by the 
honorable Senator from Massachusetts (Wr. Cuoars] for the 
vote of what he is pleased to call the “Emerald Isle” makes it 
proper forme to accord tohim my vote in favor of the propo- 
sed amendment, orto assign to him and to the Senate the rea- 


son why Idonot. Andthiaappea!, may by one representing a 
constituency of similar pursuits and interests, and, as I had be- 
fore supposed, enrertaining similar opinions with those which 
I, in pait, represent here, has added a responsibility to 
my position which I should not have felt but for this curcum- 
siance. . 

His reputation as a statesman admonishes me of my obliga- 
tion to giveto his argument and suggestions that respect and 
consideration which they are entitled to, on account of their 
strength, and of his positon and experience. This they shall 
certainly have. But I must say to the honorable Sena‘or, who 
allows me to call him: my friend, that the vote of the “Emerald 
Isle’? must be given, on my part, according to the dictates of 
duty, although she should, on this question, stand “alone in the 
ocean.”?’ When say this. am sure we have arrived to that 
condition when we can differ and still be friends. I will add, 
that it is as painful to meas it can be to him tod ffer with any 
of my political friends, here or elsewhere, upon this question; 
but having no doubts in my own mind, and none in regard tothe 
sentiments of my constituents, my path is plainly indicated, and 
I must act upon the sentiment that ‘obedience is betrer than 
sacrifice.”? Lam, therefore, constrained, by an imperious sense 
ef duty, to vote against the »roposed amendment, and will 
briefly state the reas ns. 

The “amendment proposed is intended to change the princi- 
ples of the bill—this is its sole object. And the honorable Sena- 
tor from Virginia {Mr. Rives] who proposed it, has urged its 
adoption with eminent ability. He has stated his positions so 
clearly, that even as unpractised amanas Lamcan understand 
most of them, and thisimplies no ordinary talent in him. His 
motionis twofold in its character; it is to strike out and meert; 
and all his propositions are distinctly referrible to one or the 
other of the two branches of it. 

I propose to pass over, for the present, the objections urged 
against the billas reported; and to consider the argnments used 
in favor of the provisions proposed'to be inserted first, although 
these were presented last, by the honorable Senator. For vari- 
ous reasons which the honorable Senator assigned, he »ssumed 
as admitted that the constitutional power to establish a National 
Bank with branches as contemplated by the bill, was a doubt- 
ful_or questionable power; thatinall doubtful questions neither 
party should he required to surrender. To co this would create 
ill-blood. That, by his proposition, the disputed point would 
not be surrendered, but simply postponed, for future decision, 
(the Senator from Massachusetts proposed that the postpone- 
ment should be to the time of the “Greek Kalends,”’ or, as a 
Yankee boy would say, “the day after never,’’?) and thus avoid 
all difficulties. That the provisions proposed to be inserted 
would involve oo constitutional question. and would, therefore, 
produce harmony, ensure the success of the measure, and ac- 
complish every practical benefit that can be hoped from the 
plan proposed in the bill as reported. 

Having stated the main grounds upon which the amendment 
is urge!, as nearasTam able to do, f will frankly admit, esa 

ractical man, (and assuchthe appeal is made to me,)that, if 

thought these positions sound, and the plan proposed a prac- 
ticab!e one, the question presented would be very simple,and one 
of expediency merely. We should have only to decide whether 
we would have such a Bank as experience has proved to be a 
good one, with a few men in doubt about our power, or hazard 
achange in respect to the form of exercising the power, in order 
toremove their doubts. As I would not sacrifice a practical 
good to a mereabstraci question of power, I would decide such 
a question in reference wholly tothe probab‘e success of the 
measure itself. Butif I cansatisfy honorable Senators that to 
apopt the amendment would overturn what is now settled— 
surrender what they say should not be surrendered, but post- 
poned merely; and that, after doing this injury, the bill would 
not only be subjectto the same constitutional objections, but 
also be inconsistent with itself, I trust they will agree that the 
am-ndment should be rejected. F 

I have said that I should pass for the present the obj>ctions 
ofa constitutional character, urged against the bill as reported; 
but I must notice one upon which the propriety of the motion 
itself depends; anJ that is, that the constitutional power to es- 
tablish a Bank is a questionable one. If this wasthe only view 
in which it was presented, I would content myself with pro- 
pounding the question presented by the two propositions, to wit: 
which of the two Governments (the State or the National) has, or 
ought to have, the constitutional power to establish the offices 
or branches ofa National Bank?) ~The proposition carries with 
it its own answer, and cannot he illustrated by arguinent; and 
yet the vote upon this amendment is to dete mine on which of 
the two Governments the establishment of such offices is to de- 
pend. But, for the present purpose, I shall 1egard the question 
of power as if it was really a doubtful one, in order to test the 
soundness of the argument of the honorable Senator from Vir- 
ginia, and see ifthere is, upon the ground he places it. good rea- 
son to change the bill, so that the establishment of offices shall 
depend upon “‘the assent of the S'ate Legislatures.” The first 
position assumed by the honorable Senator is, that the Btate au- 
thority can be used withouta surrender of the National. Upon 
the correctness of this depends all hisargument upon the sub- 
ject of mutual concession aud compromise. This point was 
sought to be established, by assuming that it was analogous to 
the question of jurisdiction over the disputed territory upon our 
Northeastern boundary. As he complimented me, the last eve- 
ning, by inviting my special attention to that part of his argu- 
ment as covering the question now involed, I will, after making 
my acknowledgments to him, give the result of my brief exami- 
nation of it. 

I will state the proposition as he did, that I may meet it fairly. 
The honorable Senator stated that the question in eontroversy, 
whether the offices of the Bank shall be established within the 
limits ofthe State by the Federal or State authority, wag one 
involving the right of jurisdiction, and analogous to that over 
the disputed territory referred to; that the adoption of the 
al t would postpone the question now cuntroverted, as 
the question of jurisdiction had been postponed between this 

















an! the British Governments; and that had been done by agree- 
ment that each vation should occupy up to a line acknowledged 
not to be heyond its own proper jurisdicuon, leaving the territo 
ry between those lines unoccupied vatil the right of jurisdiction 
over itshould be settied by agreement or otherwise; the posi pone- 
ment of the question betag alike desirable ila boti cases as the 
means of securiug tranquillity ineach. 

If Tadmit, for the purpose of testing this argument, that the 
Proposition ts fairly state’, and that the analogy (so far as it 
goes) is correct, the honorable Senator will undoubtedly agree 
that, in doing this, lL have consented to overlook, for the pre- 
sent, the fact that the power to establish a Bank has been exer- 
cised, with the exception of two short intervals, by the Na- 
uonal Government ever since its existence; and that no such 
power was ever exercised by the States asis proposed in the 
amendment; but, taking the proposition as presented by him. 
self, he will see that 1 dues not carry the parallel far enough to 
test the question involved in this debate. It only reaches the 
position we at present occupy, and aptly explains it—that is, 
that the General Goverament have undisjuted power to create 
banks in this District, and the States a like power to do so with- 
in their limi's; thie does not reach the question of the power to 
establish offices of a National Bank within the States. That 
power, like the jurisdiction of the territory, is not now exer- 
cised by any Government, but ] was very happy to hear the 
honorable Senator from Virginia say that it ought to be exer- 
cised; that there was now a necessity for a Bank for the use of 
the Government and for the benefit of the people. In this I 
fully concur. And I thought a conviciien that such an institu. 
tion was necessary for the Government to carry into eflect its 
expressly granted powers, would remove all the scruples of 
the most fastidious. 

But to return to the territory. The occupation of it repre- 
sentsthe exercise of thisquestionable power. Let us continue 
the parallel. There is a necessi'y t» occupy the territory. Sup 
pose our Government should adopt for that purpose a measure 
similarto the one proposed in thts amendment, and authorize a 
company of men to occupy it with the assent ef the British au- 
thorities, and the men obtained that assent. I would ask under 
whose jurisdiction the territory would be after these proceed- 
ings. ‘Lhe occupation is made by us to depend on English au- 
thority, and the territory, by that act, goes under her jurisdic- 
tion. And let me tell ‘he honorable Senator that, in my judg- 
ment, there is notan American wood-chopper along the whole 
of our Northeastern line, who woulddeign to cuta log or trap a 
beaver upon that territory under any authority emanating from 
the British Crown. He would instinctively feel that it was a 
surrender of the right! He would not care, nor do I pretend 
to know, what the national law, as laid down by Vatiel, might 
be in such a case, but we should all feel that this would be the 
Jaw of nature. 

And, Mr. President, such will be the judgment of the whole 
American People if you adopt this amendment. They will 
say you have surrendered the power of this Government to 
the States. The common sense view of the settlement of a 
question between sovereigns involving the exercise of power 
is, that the right passes to the one which, by the acts of both, 
is allowed to exercise it. I would ask the honorable Senator 
from Virginia, who enjoys a high reputation as a statesman, 
if he would consent, while this question of jurisdiction was 
pending between the two Governments, that ours should de an 
act like this in reference to that territory?) Wouldit not, in his 
judgment, determine the question against us? But suppose 
this Government had been in possession and exercised jurisdic- 
tion over the disputed territory for forty years as fully as they 
have exercised this power to establish the offices of a Bank, 
would he advise our Government to give up the possession, and 
to retreat within a line which nobody could dispute about asthe 
best course to relieve the question from embarrassment, and 
have it amicably settled? 
relieved from ai]embarrassment, and as settled, by continuing 
the same jurisdiction over that territory which we had exer- 
cised from the commencement of the Government? 
fectly plain in every aspect in which it can be viewed, that, in- 
stead of our merely forbearing to exercise this power, or post- 
poning it, as the honorable Senator supposed, we should, by 
the adop:ion of the amendment, do all we could do to surren- 
der it. Sucha conclusion is irresistible. The only conside- 
ration, then, which he presented to us, Wh» preferred the 



















































upon the ground that the power should not be given up or eur- 
rendered. 
But, if we could do this, and could divest this Government 


it isurged that it may doevery thing but discount promissory 
notes. Now, it appears to me perfectly clear that it would 


posites, circulate the notes of the Bank, and deal in bills of 
exchange, that it would to establish an office to do this, and 
include also one other banking power, that ig, to discount: a 
power, too, which will give the most relief in most of the 
States. To have power to do one and not the other, is a dis 


does not appear to me the human mind can conceiv2 or com- 
prehend. 


his argument upon the disputed territory, and upon the provi- 


ane ask bim if it isnot clearly shown that both the consid: ra 
moved, 

ment. 

an office under State authority, and in another with an agency 
the authority and protection of Government; it must necessa- 


rily be under the jurisdiction of one Government or the other. 


charge of the Generalor State Governments. We must make 





Or would he regard the question as 


It is per- 


nllas reported, has failed; for the proposition itself rested 


of this power, and vest it in the States, this amendment would 
not remove the supposed constitutional difficulty; because the 
amendmentitself embraces a provision to employ an agent, or 
to establish an agency in any State, without the assent of the 
State, which agent or agency is authorized to transact all! the 
business of the Bank except the business of discounting; and 


require the same power to establish an agency to receive de- 


tinction in the constitutional powers of Government that it 





I commend to the honorable Senator the views here taken of 
sion in hisamendment authorizing agencies to be established, 


tions upon which he urged his motion have failed? The power 
would be surrendered, and the constitutional difficulty not re- 


I also believe it would be found as difficult to carry out this 
plan, in practice, as ithas prove! to be to defend it in argu- 


The amendment proposes to establish an instituticn which 
would be smpracticable—one to do business in one State with 


under naticnal authority. A bank cannot exist without both 
It cannot be under both. No such concurrent jurisdiction is 
given by the Constitution over any subject committed to the 


either a local or a National Bank. If we make a local bauk, 
for local purposes only, it can operate only where we have a 
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right to @xercise local legislation. If we make a Nationa! 
Bank, for national purposes, the national authority and protec 
tion must necessarily accompany it ip its exten Pabhete ot 
du'y and usetulness. A bank, with a national charter, put un 
der State jurisdiction, would be an anomaly in our system. In 
undertaking this, we should surrender a power that might be 
usefully exercised by this Government, but cannot be by the 
Siates. The power, on their part, to exercise any prerogative 
of sovereignty over the corporation, and as taxing or oherwise 
controlling 1, would defeat its own purpose, by preventing the 
stock from being taken and the corporation trom having an 
existence; and the atiempt, on our part, to inhibit the exercise 
of such a prerogative would defeat the object we profess to 
have in making this Concession to State sovereignty 

If it be necessary to invoke the aid of State sovereignty to 
carry out national objects, of this or any other character, jet 
the negotiation be conducted by parties worthy the object of 
it; letit be carried on between sovereigns, not by a corporation 
on the one part, and aState on the other. We have already 
heard enough ef such negotiatiens; but I believe it is not ve 
cessary. The people settled this question when they adop ed 
Uus Constitution, and so it has been practised upon ever since. 
To make the alteration now preposed would involve the sub 
ject in many real difficulties, and not escape that which the 
Iriends of the amendment propose to avoid, and which TP think 
an imaginary one. 

Mr. President, | have thus far examined this question as ir 
was presenied by the advocates of the amendment, and it ap 
pears tome they will admit that itis perfectly plain that, if 
all the objections which they urge against the bill as reporied- 
really exist, the aduption of theamendment proposed will not 
remove them. If the constitutional power of this Goverr- 
ment to establish the offices of this Bank 1s questionable, it ap- 
pears to be equally so to establish agencies to do the same busi- 
ness, or, if slightly, not substanually different, If itis impoli- 
tic and unwise, upon any disputed question, to drive “enher 
party (to the wall,’ and compel him te surrender, as the Bena- 
tor admonishes us, itis shown that, by the amendment, a eur- 
render of the whole question is to be made, by the great body ot 
the people, to a very few; in fine, thatevery consideration pre- 
sented to induce usto adopt the amendment has failed, I now 
desire to examine some of the groundsof objection to the re- 
potted bill; for, if they can be removed, the advocates of the 
amendment may support the bill, as they will now agree that 
we Cannotsupport the amendment, aud yet all agree that some- 
thing must be done. 

1 desire to say a few words, to show why I think the power to 
tablish a National Bank should not be regarded asa doubtful or 
questionable one. Ishall attempt no argument upon the con- 
stitutional question. No, sir; I shail not so far forget myself 
or that Lam addiessing Senators distinguished for learning and 
of greatexperience. But Il desire their permission to recite a 
few factsof our history, upon which my convicuons rest, that 
this Government does possess the constitutional power to es- 
tablish a Bank, and that this has been constitutionally deter- 
mined. I desire this, because I believe the same facta which 
have convinced me will convince every other plain manin our 
country who has been bought up as I have been, at the plough, 
and who has no motive but to see this Question asit really is. 

We have already been told, on this floor, by the enemies of 
a Bank, thatthey intendto excite and arouse the people upon 
this quesuon. For what purpose, the manner in which it has 
been announced bere st fliciently explains. 

The first fact, then, to which [shall advert, isgiven by Mr 
Madison in the introduction, I think, to his history of the de 
bates in the Convention which formed the Constitution. He 
says he inserts itt with others, that we may the better under 
stand what led to the calling of that Convention. This is a 
publication of that day urging the necessity of such a Conven- 
tion, for the purpose of conferring on Congress the powei to 
establish a National Bank. It appeara, then, that to give this 
very power was a leading object of the Convention. And! 
have been taught from childhood to believe that the men who 
composed that Convention never failed to accomplish any lau- 
dable objecta they undertook. This ie a pervading opinion 
with all classes in this country. You cannot find one man, un- 
lese he be a partisan, who has some selfish purpose to answer, 
who does not believe this. Name any member of that Con- 
vention to apy man you meet—name Washington--and say, 
when you speak that name, that he went to that Convention for 
that object; and it will not be in the power of all the dema- 
gozues of our land to convince this man that he came away 
without accomplishing it, or without believing he bad accom} 

lished it. 

: lagree that patriotic men may doubt whether, by the rule of 
construction since adopted, ali this is clearly expreseed in the 
instrument itself; but asto the first point—the intent—none 
can doubt. The high and noble objects of these men, and their 
character for success, has given them an enduring fame. Allthe 
people regard them as the fathers of our country. The Conasi- 
tution they gave us, and the institutions which have grown up 
under it, caused eur prosperity, and made us what we are. A 
feeling of gratitude toward them, of just pride in their fame, 
and in the institutions they have given us, animates every Ame- 
rican besom, and forms a mutual guarantee for the statulity of 
these instituucns. It surely behooves an American Senate to 
countenance and cherish that feelfig—it forme the most relia- 
ble te that binds us together as one peeps. 

Bubsequent events clearly show that these men thought they 
had accomplished the object of giving to Congress this power 
toestablish a Bank. The very first Congress comprised one or 
more of the same menin it, from eleven out of twelve of the 
States, who had been of that Convention; and it was they, with 
othere,then fresh from the people which had just adopted theCon- 
stitution, who created such a Rank. Can any one doubt that they 
knew well what had been done in convention, and what powers 
ihe people had conferred uponCong ress by the instrument which 
had then just Leen framed and adopted? It would be as rea- 
sonable to suppose that men would not know the children thy 
had reared, who had grown up (as this Constitution had) under 
their own eyesight and guardianship. Thie act ofthe first Con- 
gress under the Constitution stands at the head of that line of 
legislative proceedings, in favor of this power, which was refer- 
red to by the honorable Senator from Virginia, aud which he 
thought could be met with an equal “opposing force” of legis- 
lation against it. In 18]6 another similar act passed. J omit 
one which did not receive the Executive sanction, and need not 
enumerate the many enactments which were passed within the 
forty yearsduring which these two acts were in operation—al| 
asserting the val 7 of this power, and making a phalanx of 
legislative force in defence of its constitutionality, 
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Imay here be permitted to review the legislation in opposi- | 
tion to this pose, which the honorable Senator has arrayed 
with great ekill, avd has asserted with confidence to be equal 
toall that isenro)ied in support of it, some of which Ihave | 
referred to. This legislation consists of two acts, proposed 
for the renewal of the charters of the two banks. As these 
two propositions never became laws, the hororable Senater 
will admit that they never had any authority for any other 

rpose, whatever of strength they may give to his argument. 

ut I admit that some inferences may be drawn from the 
failure of the two bills which were proposed to recharter the 
banks. The facts are, that the first failed by the casting vote 
of the President of the Senate, the second passed both Houses 
of Congress by very strong majorities. It will be recollected 
that it ishis display ofiegisiative authority or force, upon this 
question, which | amexamining. The resuiiis, (hat upon the 
question of rechartering the banks (and no other adverse legis- 
Jation is pretended to exist) the authority is balanced—Con- 
gress having in one instance refused and in the other given its 
sanction to a law for thal purpose. But suppoee Congress had 
invariably refuced to give its sanction to Jaws rechartering na 
tional banks, will the honorable Senator pretend that it would 
afford any authority. for denying |he power to establish such 
bank? Is itany thing like a set-ol! against tie sanction given 
to that power by the Legislature that established one? He 
must perceive that in the considerations which would control 
that question, this power might not be included at all, 

Lam free to confess that] would not vote for the recharter 
of such a bank, unless driven to it by an apprehension of a dis- 
astrous revulsion in the currency and business of the country; 
and this I should not apprehend if there existed a proper spirit 
in reference to them on the pait of this Government, and which 
would induce the seasonable establishment of a new institution 
te supply the place of the old. The recharter of a baak 1 con- 
a@der (in a great degree) to be inconsistent with its character as 
@n institution connected with the Amer'can Government. Such 
@ bank has, in part, the character of an officer of Government; 
it is to collect, safely keep, and disburse all the revenues of the 
Government. It hasanother anda collateral power, whichis 
to furnish a sound currency as the medium for carrying on the 
business of the Government and of the peeple. These not only 
five it profit, but invest it with honor and dignity—elements 

ighly important to ite usefulness ia all respects; for it is mainly 
owing to thisthat men of the highest chacacier undertake the 
conduct of ite affairs—(and we have seen the melancholy ef. 
fects ofthe withdrawal of these from one which might have 
been extensively useful with them.) 

From these views, it is manifest that such an institution 
would necetsarily come within that principle, which it applied 
to all (except judicial officers) who enjoy places of honor and 
profic under this Government; I mean the Republican rule of 
‘rotation.”” Considering its utility meiely, there are objectione, 
too, toa recharier. Twenty yeais is not only as long as the 
game men oug!it lo enjoy the advantages reierred to, but as long 
as they can be the most beneficially exercised by them. In that 
tine, another generation comes up, with whom they have 
not sympathy which ts essential to the most harmonious, and 
therefore the most successful, busineas intercourse. Such con 
siderations were sufficient, and I have no doubt did, with 
others, prevent the recharter of the old Bank by the Legisla- 
ture, aided perhaps by the doubtsof some upon the question of 
constitutional power, 

The refusal to recharter can with no more propriety be urged 
ae a denial of the constitutional power to establish a Bank, thin 
the refusal to re-elect an officer when his time was out could be 
urged to shiow that by that act it had been determined to abolish 
the office. In reference to a Bank, | would prefer the establish- 
ment of a new one to the recharter of the old. I would thus dis- 
tribute the stock anew among the people. In this way, a 
Bank will be owned by those upon whom and for whose benefit 
Mistoact. In taking leave of the legislative action of the Go. 
vernment, which the honorabie Senator has presented, first as 
an opposing force, and then as an account “nicely balanced,” 
I venture to say thatin the ledger which contains everv Jegisia 
tive act, there is not an entry which is not on the side and in 
favor of the constitutionality of this power; not an item can be 
found as a set-off, or which cen operate asa drawback upon i’. 

Asthe action ofthe Executive Department of the Govern- 
ment is included in the laws already referred to in support of 
this pewer, I might omit to state the fact, that nearly if not 
quite every President has, in some way or other, given his sanc. 
tion to its constitutionalitv. Thetwo whoapproved and signed 
the charters of the two Banke are so prominent that they need 
not now be named. 


Having already explained that the refusal to recharter is no 
denial of this power, I will only say that in the vein message of 
Gaweral Jackson the constitutional power to establish a Bank 
(as 1 un lerstand) is recognised and asserted, 


The remaining fact, to which I at first allude !, and the con- 
trolling one upon this question, is, that the Supreme Court (the 
judicial power) have repeatedly and unanimously decided that 
Con have the constiuutional power to establish a National 
Bank; and this is the only constiiutional mode of determining 
the question. Such has always been the pervading conviction 
of thia people, as their conduct has shown. The decisions 
have been uniform—always recognised and submitted to by 
every State court, by every State Government, and by the whole 

ple. If, after this, men will con'end that it is still an open 
and a doubtful question, they by it insist that no question can be 
settled under our Constitution. Nonecan ever have more con 
clusive sanctions than this power has received. And I now ask 
the honorable Senator from Massachusetts—who has urge! us 
toact upon this as an unsettled question, and to postpone its set 
tlement, that we may give to property invested under a charter 
from this Government greater security and a more “quiet life” 
—if we should not greatly impair the security for all kinds of 
property by doing an act which brings into question the validi y 

the controlling effect of the decisions of that court. To 
vote, as is now asked of me, upon the ground that a question 
decited by that court, as this has been, is not yet settled, would 
be acting in a direction which would break up the very*founda- 
tions upon which the security of all property reste. It would 
remove the only reliance i: has for a “quiet life’? among us. 
This is a controlling consideration with me, inthe votel am to 


give. 


It ie from no want of respect to the rights of the States that 
I refuse to vote for a proposition to make the action of a na- 





tional institution depend upon State authority; but beqause I 
am satisfied with the division of 
Natioxal Governments, as it was made by the fathers of the sys- 


gowers between the State and 
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tem, and has been setiled by the practice of more than half a 
century: 

i tiave been brought up to contend for every right of the 
Siates. I believe the General Government has powers, too, 
which it can, and is bound to, exercise jor the benefit of the 
people. Tf my vicws aa to these last have been strengthened of 
late years, it is from lessons taught by a master mind—one 
equal to the subjec sit has grasped, and worthy the age we live 
in. Massachusett wil! not woncer ot my faith and confidence. 
Notwithstanding this confidence, I desire to treat the doubts ex- 
pressed by others upon this question of constitutional power 
with proper deference. This ia dictated by the profound respect 
I feel for those who e stertain them; but I must say to the ho- 
norable Senator from Virzinia, that I cannot comprehend the 
reasoning by which even a doubt upon this point can be sus- 
tained, nor can I conceive that a weil balanced mind can re- 
fuse assent Lo propositions so clear as these appear to me to be, 
or can hold out against the overpowering force of this accumu 
Jated authoriy. 

As all means known to the Constitution have been resorted to 
to setile this question, one of two things must be admitted; either 
that it is now settled, or that it never can be under that instru- 
ment, and, therefore, we have no Constitution for such a pur- 
pose. Thisis as fares Lam willing to look in that direction. 
All that lies bevond, I leave to the consideration of the honora- 
ble Senator from South Carolina, [Mr. CaLnoun.] who said to 
us the other day that a revolution had .egon. I should be sorry 
that any Whig measure should give countennnce to such a doc- 
trine. 

The honorable Senator from Virginia will perceive that, with 
these views, I cannot regard this as a doubtful question, ora 
proper one for compromise. He will :herefore excuse me from 
any partici, ation in it as such, 

To give such a vote, and give it upon such grounds, I must 
give up the whole history of my couotry; I must turn my back 
upon allthe lessons of experience; IT must disregard the autho- 
rity of its great names, (Virginia names, too;) I must put out the 
light that reflects from their tombs upon every page of this 
Cons'itution, and strike down that judicia! star that indicates 
the true polarity, and which I had hoped would direct the course 
of decisions through all coming time, And yet more; 1 must be 
instrumental in thrusting the Constitution of my country, it in- 
stitutions, and the cherished order which surrounds them, into 
the tumultuous arena of party politics, and, (if 1 may borrow 
language recently and patrioucally used.) thus “commit them 
toa fate that fills the imagination with horror ”’ 


ee 
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The Senate having resumed the consideration of the bill to 
incorporate the subscribers to the Fiscal Bank of the United 
States, andthe amendment proposed by Mr. Rives of Virginia; 
andthe substitute for the aforesaid amendment, propose by 
Mr. Bayanp, of Delaware, viz: 

“Jishall be lawful for the said corporation to establish agen- 
cies, to consist of three or more persons, cr toemploy any bank 
or banks atany place or places they may deem proper, to per- 
form the duties hereinafter required of the said corporation as 
the fiscal agent of the Government, and to manage and transact 
the business of the said corporation, other than the ordinary 
business of discounting promissory netes. That is to say, 
the said corperation shall have the right at such agencies to re- 
ceive deposites, (o deal or trade in bills of exchange, gold or sil- 
ver coin, or bullion, or goods or lands purchased on execution, 
or taken bona fide in payment of debts, or goods which shall be 
the proceeds of its lands and to circulate its notes. And, more- 
over, it shall be lawful for the said board of directors to con- 
vert such agencies into offices of discount and deposite, unless 
the Legi:liture of any particular State in which such agency 
sha'l be established, shail, at its next session after such agency 
1s established, express its dissent thereto”’— 

Reing beforethe Senate— 

Mr. HUNTINGTON rose and addressed the Senate in sub- 
stance rs follows: 

Mr. Presipest: We have arrived, in the procress of this 
bill, ata point of great interest and importance. ‘the deep 
anxiety which is felt in every part of this chamber—by the 
friends as we'| as the opponents of a National Bank—as to the 
amendment now under consideration, is too obvious not to be 
perceived ataglance: andI will add, that the great solicitude 
which is manifested by the public in general,-in reference to 
every important feature in the bill before the Senate, invests 
thisamendment with no inconsiderableimportance. Partaking 
of thig common sensibility and anxiety, I have risen, under a 
deep sense of the respousibility imposed upon me, as an Ame- 
rican Senator, to address the Senate. Tam not wi!ling to give 
a sient vote upon thisoccasion. 1 ought not to be, I cannot be, 
silent, I desire to state to the Senate, to the beloved Common- 
weaith which sent me here, and tothe American people, the 
reasons for the vote Lintend to give upon this amendment. 
And thie duty I shall endeavor to discharge in that spirit of 
courtesy and kindness which is dne to reapected friends from 
whom I differ on the question be/ore us, but with that firmness 
which isdue to the subject under discussion. The amendment 
proposes to lay the axe at the root of one of the most promi- 
nent features of the bill, as reported by the Committee on the 
Currency. As one of that committee, I approved of that fea- 
ture. It was reported tothe Senate with my concurrence and 
approbation. It asserts the right in Congress to authorize the 
establishment of offices of discount and deposite in the several 
States, without their consent. It provides for the exercise of 
that right, whenever it may be thought necessary or useful. It 
looks to the bank to be created as a National Bank, designed for 
national purposes, and to effect national objects It views it 
asa fiscal agent of the Government, proper, fit, and necessary 
for the collection, safekeeping, transfer, and disbursement of 
the public revenue, and as calculated to regulate, most benefi- 
cially, the exchanges of the country; to establish and perma- 
nently secure a sound currency, uniform, and equivalent every 
where to gold and silver; and by its benign operations to pro- 
mote the general welfare, revive the business and industry of 
the country, and advance its prosperity. It is designed to open 
anew the channels of business, which have been for some time 
almost entirely closed, and once more to setin movion the in- 
dustry of the people, which has been so long paralyzed To at- 
tain these ends, the institution is to be established for the whole 
country, by virtue of the authority of the country, and to sub- 
serve the purposes of the entire country. 

With this view the bill, as reported, provides that the ‘di- 
rectors may establish competent offices of discount and depo- 


site}in any Siate, Territory, or District of the United States, In 
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this respect, it follows the old beaten track of former times I 
pursues the path which long experience has proved to be saf, ; 
It retains the provision in the charters of both the precedin, 
banks, which for nearly half a century vas found to be benef. 
cia!. It repudiates untried experiments, and claims eupnoy 
as well from the character and objcct of the institution ag fr, n 
the salutary effects it has heretofore produced. Jt is a bill 
framed for no loca) purposes, but to promote the welfare oy 
the whole people. Suchis the nature ad design of the power 
and the anticipated result of the exercice of it, conferred by the 
section of the bill now uader consideration. The amendmen; 
proposes to limit this power. It is framed with the view of 
abridging the exercise of it except upon condiiion. It takes 
from Congress the right to establish offi: es of discownt, uncon. 
ditionally, and requires the assent of the respective States to thy. 
establishment of them within their territorial Jimits. It looks 
away from the provision in the former charters; it pays no re. 
gard to the experience of forty years; it introduces a new fea. 
ture into the act of incorporation. It proposes to insert, in the 
charter of a Bank created under an act of Congress, jor the 
benefit of the whole nation, whose operations are to be e-ey. 
tensive with the wants and the territory of the nation, which is 
designed to extend its benefits to every section of the country; 
in a word, of a National Bank, to be org:nized and put in ope. 
ration for netional purposes, and to effect rational objects—jr 
is proposed to insert in an act incorporating such a Bank, a 
clause limiting the power to establish offices of discount in the 
several States to such of the Fiates as shall assent to the loca. 
tion of them within their limits. The Bank of the nation js to 
be made to depend for the exercise of some of its most impor- 
tant functions upon the will of the States. The Bank of the 
United States, to enable it to perform a part of its most impor. 
tant duties, is to be mace dependent upon the action of the 
State Governmenis. A Bank for the whole people is to be con. 
trojled by the will of a porticn of that people. P 

Tam opposed, under existing circumsiances, and in view of 
existing facts, to thisamen’ment. JT shallvo'e against it. Ido 
notsay what I aught do under other circumstance 8, should a 
state of things arise differing from that which now exists, | 
sha!l noteay thateven this amendmeut may not receive my 
assent, if ii be necessary and indispens. ble tosecure io thecoun- 
try, even (oa limited extent only, the bene fits of a national in- 
stitution. When the time arrives (il it ever should) for the 
consideration and disposition of such a question, I shall be 
ready to meetit. I will then act as my sense of duty shall re- 
quire me to do. At present, no such question 1s proposed for 
our decision, and 1 shall not anticipate it. In the remarks | 
propose to make, I shail confine Ahem to the original amend. 
mentof the Senator from Virginia: for the modification of it, 
proposed by the Senator from Delaware, has just been iead, 
and I have not had an opportunity to examine it with attention; 
I believe, however, it does not vary essentially from the pro- 
position 6. the Senator from Virginia, except that it specifies 
with mure particularity the powers and duties of the agencies 
proposed to be created in the several States, and inatead of re. 
quiring the assent of the States, to be given in expressterms, 
to the location of branches, presumes that assent, unless they 
dissent, inthe manner pointed out. In these particulars, the 
original amendment and the proposition of the ge,tleman trom 
Deiaware differ, but they are both opea to the objections which 
I propose to submit against their aduption, 

Thete are but two grounds upon which this amendment can 
ask the favorable notice ot the trends of a National Bank. In- 
deed, in the able and ingenious arguments which have been ad- 
dressed to the Senate, two only have been suggested, and one of 
them, so far from having the support of, is aterly denounced 
by most of the Senators who have advocated and declared their 
intention to vote forthe amendment, 1 fee! confident, therefore, 
that if any other views favorable to this proposition could be 
presented, they would not have escaped the ingenuity and learn. 
ing of the Sena.ors who have addressed us. I p:oceed, then, 
to consider the reasons which have been urged to sustain this 
amenment, and repeat that they are all embraced in the fol- 
lowing, viz: 

1. That Congress possesses nu power to locate offices of dis 
countand deposite in the respective States with ut their assent; 
and, therefore, that the provision which declares that the direc- 
tors of the Bank may establish competent offices of discount and 
deposite in any State, Territory, o1 District of ihe United States, 
shall have power to commit the management of :he said offices 
and the business thereof, resjectively, to such persons, and 
under such regulations, as they may deem proper, not being 
contrary to Jaw or to the charter, is unconsutu ional. 

2, That if Congress do possess this power, and that it 
would bea constitutional act to exercise it, it is inexpedient, 
impolitic, and unnecessaiy to exercise it. So that the objec- 
tion to this feature in the bill is the want of authority to adopt 
it, and the inexpediency of doing so, even if that authority ex- 
isted. 

1 meet this objection, in the double aspect in which it has 
been presented, by expressing my entire conviction that the 
power which is denied does exist; and that, so far as existing 
fact appear, and present circumstances are developed, it Is ex- 
pedient that this power be asserted and exercised. 

J. Has Congress been invested by the Constitution with 
power to establish a Bank of the United States, with branches 
to be located, by their authority, in the several States, indepen- 
dent of and without the assent of the states? The very state- 
ment of this question is calculated to startle some, at least, of 
those who are familiar with the legislative and judicial his:ory 
of the United States from nearly the commencement of the or- 
ganization ofthis Government. Most of those who have been 
taught to consider the opinions of the wise and patriotic men 
who have advocated this power as existing in the Constitution, 
as entitled to respect—of those who have paid similar respect 
to legislative acts and declarations, often repeated and acqui- 
esced in—ofthose who have cherished the doctrine that the ad- 
judications of the highest judicial tribunal of the country, on 
contested questions of constitutional law, directly brought be- 
fore them, and necessarily decided, as putting such questions 
ever after at rest—hear with surprise, at this period of our his- 
tory, the renewal ofa Ciscussion on this now settled point of 
constitutional law. Ido not intend to favor its renewal by any 
argument in support of the power claimed, derived from consi- 
derations which have led to its exercise for half a century. 
should eonsider it a work of supererogatien to recapitulate the 
arguments by which it was originally sustained, and by which 
it has since been enforced. I could add nothing to what has 
been better said by abler men than myse!f. No reasoning of 
mine could elicit any thing new on a subject which has been 
exhausted by the genius and learning of the great men who 
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have preceded us. Norshall I refer to the recorded opinions of 
enlightened statemen, profound jurists, and distinguished con- 
stituuional lawyers —to the acts of successive Presidents of the 
United States—successive acts of Congress—the general and 
very audible expression of popular sentiment. ‘Ihey form a 
yart of the history of the country, and are fami'ier to us ail. 
Jaiving all these concurring circumstances, which furnish 
overwhelming evijence in favor of the power o: Congress to 
establish the offices of discount and deposite—waiving also 
every argument, supporting this power, which may be derived 
from the objects designed to be attained by the formation and 
adoption of the Constitution—waiving, too, the additional sup- 

ort which the advocates of the power find in the words of that 
instrument, as Well as in their obvious spirit, when applied to 
this subject—I call the attention of the Senate to a single consi- 
deration connected with the point Lam now considering, which 
seeins to me to be decisive, and which I think no ingenuity can 
remove, NO reasoning answer, no power of intellect overthrow: 
and that is, the solemn, repeated, direct decisions of the Su- 

reme Court affirming this power. 

Mr. President, 1 approach this part ofthe subject with feel- 
ings of the deepest sensibility. Ihave, from an early period 
of my life, been taught the propriety as well as duty of yield- 
ing obedience to the laws, and of the laws as expounded by 
that tribunal which has been created to explain and declare 
their meaning. Ihave been taught to reverence the opinions 
of those who have been constitutionally appointed to declare to 
me, and to all the people of these United States, the true mean- 
ing aad interpretation of the Constitution and laws under which 
we live, and by which we are governed. Theschool in which 
1 have been instructed is that in which has been taucht the 
safe, the just, the invaluable doctri:e that the adjudications of 
the court of last resort are to be considered as declaratory of the 
Jaw andthe rightsand duties growing out ofit, until regularly 
set aside in a form regegnis:d by the Constitution. I have 
grown up under those instructions. Their value and impor- 
tance increased, in my estimate, during every year of my life, 
and what was the conviction of my judgment in my youth has 
become confirmed in my riper years. And now, sir, with those 
early lessons of inestimable value imprinted on my mind, I 
come to the application of them to the case before us. And, in 
view of them, Isay that ifany matter of once disputed constitu- 
tional Jaw can be consilereu assettled, as no longer open, as 
closed to all doubt and disputation, it is that of the power of 
Congress to establish a Bank of the United States, with offices of 
discount and deposite in the several States, by force of teir own 
avthority. The Supreme Court of the United States have 
more than once had this matter presented tothem for conside- 
ration and decision. The point has not been before them inci- 
dentally only. The opinions which they have expressed have 
not been exura-judicial. They have beenrequired to consider 
the question as involved in the case before them. It has been 
necessary to decide it, that justice between the parties litigant 
before them might be faithtully andimpartially administered. 
Nor hasthe question been merely whe:her a Bank ofthe Uni- 
ted States could be created by Congress, but the very question, 
whether branches could be esiablished in the Tespective 
States, without the assent of the States, has been the basis of 
their adjudications. This point has been elaborately argued: 
time has been taken for deliberation; every view which could 
be presented, having a bearing upon it, has been considered. 
The giant intellect, the learnig, the talents of thegreat, dis- 
tinguished, and patriotic men who composed the Supreme 
Court have been put in requisition; and that court have come 
toaresult. They have deciared what is the true interpretation 
of the Constitution as relates to the present subject. Under all 
the sanctions of a judicial oath, of the hich responsibility of 
their station, of ihe greatimportance of the subject, they have 
pronounced their decisions. They have affirmed the existence 
of the once disputed power; and this—not by a divided opi- 
nion of the court—not by any qualified expressions inilicating 
possible doubt and uncert.inty on the point—but unanimously, 
explicitly and firmly; and not once only, but repeatedly; form- 
ing a series of precedents and decisions which cannot be shaken 
by any subsequent opposing decisions, without doing violence 
to the Constitution, and pulling down one of the main pHlarson 
which the security of therights of persons and propriety de- 
pends. No question of power, under the Constitution, which 
has been doubted, and which has been the subject of judicial in- 
vestigation, has been more fully, entirely, and irrevocably set- 
tled by judicial authority than the power toestablish these of- 
fiees of discount anc d-posite. In my opinion it is not now an 
open question. If the decisions of a tribunal created, among 
other purposes, for the very purpose of setiling these dispuied 
questions—decisions often repeated, uniform, deliberate, 
called for, and necessarily expressed—if such decisions are 
not to be considered as having the force of Jaw, ifthey have 
not put an end to all doubt and disputation, no question of con- 
stitutional law can be considered assettled. We are still afloat 
upon the broad ocean of uncertainty, and every functionary 
under the Government is to be allowed to interpret the Consti- 
tution for himself, and to govern himself in all his acts by such 
interpretation, and to be protected in them. Mr. President, 
the decisions of the Supreme Court on this point are now to be 
considered azapartof the Constitution, as much so as if the 
doctrines contained in them were expressed in words in the in- 
strument. The interpretation of whatis writtenis given to us 
by authority, whichis paramount: aad binding. That authori- 
ty to which we have agreed to yield our obedience has declared 
that the Constitution gives the power to Congress to establish 
these offices of discount anddeposite. Itis now a partof that 
sacred instrument, and, for myself, I should feel under the same 
obligation to consi er it as a portion of the Constitution, as if it 
Was expressly inseitedin so many wor's. A refusal to treat 
these interpretations as binding, it seems to me, would be at 
war with the whole genius and spirit of our institutions, and 
give unlicensed tolerarion toevery exposition of the Constitu- 
tion, which might be honestly made, by every citizen of this 
widely extended Union, No question open to any doubt would 
ever be closed. Every person would be at liberty to interpret 
the Constitution for himself, and shield himself from the conse- 
quences which would or might follow from such interpretation, 
under the plea that he was conscienti us i) the views he enter: 
tained. I{ these opinions are to prevail, it would seem to be of 
little importance whatare the adjudications of the Supreme 

‘Ourt upon any matter of constitutional law, 

Butthe most serious consequences which would result from 
permitting these a‘judications to be disregarded, and allowing 
the matters decided to be still open to discussion, have not been 
mentioned. I proceed to notice them. Wonder the decisions to 
which I have referred, (and they are to be found inthe records 
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of the courtin this Capitol, and reported under our authority 
—I mean the cases in the Supreme Court growing out of the 
attempt by the Legislatures of Maryland and Chio to impose a 
tax upon the bank through its branches.) rights of property to 
a large amount have been declared and confirmed. Indeed, 
most or certainly very manly of the tities to property in this 
country may be said to depend, directly or indirectly, upon the 
adjudications of courts, declaring the true’ and legal construe- 
tion to be given to legislative acts and to private con- 
tracts. Upon the implicit faith reposed in these deeisions, 
and the moral certainty which is felt that they will not be dis- 
turbed—neither doubted nor overrule¢—investments of capi- 
tal to a large amount have been made, and a conscious secu- 
rity is indulged iw their stability and safety. Take away the 
shield which pulic virtue and the principles of immutable 
justice have thrown around the sanctity of these titles and in- 
vestments, by the entire confidence placed in the stability of 
the adjudicationson whichthey depend, and little is left of se- 
curity for any rights of person or property. Such is the prinei- 
ple on which the vast amount of property acquired under the 
decisions of the Supreme Court, declaring the act ineorporat 

ing the Bank of the United Siates to be a constitutional act, 
rests for its support. Transfers of stock were mace, real 
and personal estate to an amount which can hardly be com 

puted, was purchased upon the faith of ‘Vecisions. 
The titles to many houses, farms, and plantations, rest 
with confidence in the inviolabily of judicial decisions. The 
income of manya widow and orphan, derived from this 
unshaken confidence; the wealth of many of our citizens, 
the revenues of many persons retired from active business, 
and some even of the property of the nation, depend upon 
the stability of the decisios of this high tribunal, the Supreme 
Court of the United States. And is it at this day an open 
question, whether these decisions areto be maintained? Are 
these rights to be made to depend upon the opinions of judges 
who may hereafter occupy places inthatcourt?) Are the en- 
rolled judgments and decrees which have their foundation in 
these decisions to be opened, and the point again to be agitated, 
discussed, and decided, whether the charter of the Bank 
of the United States, which lies at the foundation of them, 
was acharter cranted by competent authority? Surely this 
will not be seriously contended by any one; and yet it is dif- 
ficult to perceive why these decisions should be conclusive 
upon all the rights of propriety, and be respected and up- 
held, and yet the only principle which sustains them—that 
which affirms the constitutionality of the bank and its branch- 
es—is to be regarded as open and undecided. Can it 
be an open question whether the power exerted in the creation 
of former banks was a constitutional power, when it is admitted 
that itis only in consequence of the existence and exercise of 
that power that the rights acyuired by the adjudications made in 
pursuance of it can be maintained. Having, then, the repeated 
decisions of the highest judicial tribunal of the nation, one of 
whose apprepriate functions it is to put an end toall doubts 
upon the question of power, asserting and @pho! 
bound, I think, to consider their decisions as decla y of the 
true meaning of the Constitution—as incorporated “in and 
made part of the Constitution itself, and, in all casesto which 
sae are properly applicable, to be the supreme law of the 
land. 

T might stop here infreference to thissnbject, and, I think, 
confi lently affirm that, in view of these solemn adjudications, 
and these alone, the question of the constitutionality of a bank 
with branches is nolonger opentodebate. I propose, however, 
to make afew othersuggestions connected with this point, and 
also in connection with the rest ofthe amendment now under the 
consideration efihe Senate. 

If the power to establish a branch in a State, without its con 
sent, isnot given to Congress by the Constitution, how ean it 
be conferred by the action of the States separately? Does it 
make the location of a branch any more lawful hecanse the 
Siate consents to its establishment? How cana State confer a 
power on Congress to doanact which the Constitution prohi- 
bits it from doing?) The powers of Congress grow ont of and de- 
pend upon the Constitution. They exist because they are 
granted by that instrument, and forthatreason alone. Now, if 
a particular power is withheld, can it be conferred by the action 
of a single State, or by the concurrent action ofall the States, 
exceptin the form provided for iu the instrument, viz. by an 
amendmentto it? Itcertainly would bea novel mode of ob- 
taining power by attempting to exercise it in the first instance, 
contrary to the Constitution, upon the contingency that one o1 
more of the Statesassen'ed toit! If Congress have the power 
to establish a bank, with branches, as being in its judgment fit 
and proper and necessary to the due and successful +xecution 
of its other powers, that power must exist independent of and 
without reference to the authority of the Sta‘es; and, if it does 
not possess such power,if itis not conferred by the charter 
which creates, defines, and limits its authority, how can the 
States, exceptinone way—by anamendment to the Constitu- 
tion—conferit? Astriking illustration ofthe foregoing view of 
this subject wonld be found in the following cases. The Constitu- 
tion prohibits Congress from passing any bill of attainderor ex 
post facto law, from layingany capitation or other direct tax, 
unless in proportion to the census, from laying an export duty, 
from giving preferences by any regulation of commerce or re- 
venue to the ports of one State over those ofanother Conld 
the power to do any of the acts be con‘erred on Congress by the 
mere assentofthe States? And would laws to effect any of these 
ebjects be constitutional, if provision was made thatthe assent 
of the State should be first given? And if it were given, 
would the exercise of the power bethen, and for that reason, 
lawful? 

Suppose Congress were inhibited from making any thing 
but gold and silver coin a tender in payment of debts due to 
the United States, would the assent of a State 4o an act of 
Congress making bank notes a legal tender give legal efficacy 
to such an enactment? Would it bea constitutional lav? 
Is that clause in the Constitution which provides that all lawa 
of the United States which a e made in pursuance of it, shall 
bethe supreme law of the land, binding the judges, in every 
State, to Le so construed as that such 'aw are either to de. 
pend. for their obligatory force, upon their concurrence with 
the Constitution or lawa of a State, or are to acquire their 
binding efficacy by reason of an express or implied assent 
to be givento them, subsequently, by a Sate? And yet the 
essential feature of the present amendment is designed to ob- 
viate a constitutional difficulty growing out of the want of 
power to create a branch ina State, by requiring its assent, 
and thus conferring a power by such assent, which, without 

“it, has noexistence. It seems to me that if there be any sueh 
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constitutional impediment, it isnot removed by the action of 
the States in the way contemplated, 

It is also well worthy of consideration whether the consti 
tutional right to create’a Bank at all, which is to operate out 
of the limits of the District of Columbia, as this is certainly 
intended to do and as it must do, or else it has neither the 
form, nor the shape, nor the substance of a National Bank, 
does not necessarily imply a power to create branches in the 
several States, if Congress deem them necessary and proper 
to carry into effect powers expressly granted. Who is to 
judge of this propriety and necessity? Certainly aot the 
States. If Congress may judge in these particulars, does not 
the admission that it may create a nk for national pur- 
noses necessarily admit the power of establishing branches? 
Did the framers of the Constitution intend that Congress might 
make a Bank, as being necessary to the ees management 
of the revenues, by way of collection an disbursement, and 
yet not to beat liberty to place it where it supposed these ends 
could be best accomplished? Might it make a Bank, and yet 
have no power to locate it, or branches of it, except in this 
District, the Territories, the dock yards, the forte, or the 
arsenals of the nation. The question may, then, with pro- 
priety, be repeated, if the power to incorporate a Bank for 
the purposes mentioned, be admitted, does it not follow, as a 
necessary consequence, that the power, to place it where it 
will prodnee the desired results is alsoadmitied? And how can 
one of these powers exist without the other? And is not 
the argument which asserts that the power to locate a 
branch in any State, derived from the fact that the incorpota- 
tion of a Bank of the United States is constitutional, a sound 
argument? 

It mav be added, further, on this point of constitutional 
power, that the residue of the amendment provides ‘or acts to 
be done for, and through the instrumentality of, the Bank, 
which would seem to imply the existence of the power which 
is denied of establishing offices of discount and deposite. 
The Bank is authorized to employ any agent or agents, or 
bank or banka, to be approved | the Secretary of the 
Treasury, at any place or places the directors nay deem safe 
and proper, to manage and transact the business preposed as 
aforesaid, other than for the purposes of discount, &c, Now 
it is said that these agencies can perform all the appropriate 
functions of a Bank, except that of discounting promissory 
notes They can deal or trade in bills of exchange, gold or 
silver coin, or bullion, or goods, or lands purchased on execu- 
tion. or taken bona fide in paymentof debts or goods which 
shall be the proceeds of its lands; they can receive moneys on 
denosite; they can pay out the notes of the corporation. 
Whether, under this provision, they can discount billsof ex- 
change, or buy (not discount) promissory notes, I will not in- 
quire. Nor will f stop now to inquire whether it is probable, 
if the amendment should prevail, the stock would be subscribed 
for. Tis sufficient for my present purpose, to consider the 
power of these agencies (o be commensurate (as it isalleged it 
is) with all the wants of the Treasury for fiscal purposes, and 
as enfficient to regulate the exchanges, secure a sound eur- 
reney, and promote the general welfare of the country, If this 
he so. if these agencies will thus confer the benefits to be de 
rived froma National Bank, if they are, in effect, offices of de- 
posite and of business, uniting all the ordinary powers ofa Bank, 
except that of discounting, and if it be lawful (constitutional) to 
create such agencies, why may there nut be added the power 
also to discount, if Congress deem that a proper power to be 
conferred onthe Bank? Can it be seriously contended that, un- 
der the name of an agency, Congress can constitutionally 
make a Bank havingall the essential powers of a Bank except 
one, and yet cannot add that power also! They may make 
aconstitutional Bank, it is said, for every purpose except that 
of discounting, and, as to that, they are prohibited. They 
can establish an agency in every State, without its assent, to 
deal in all things connected with banking purposes—such as 
bullion, gold and silver, its own notes, deposites, bills of ex- 
change, &e.—and yet cannot authorize the Bank to discount 
a note unless the State consents to it. Is there any thifi@ in 
the ciscounting of paper which renders the authority of Con- 
greas over it unconstitutional? Can they empower the Bank 
ta deal in bills of exchangef and not in promissory 1 otes? 
Where is this distinction to be found in the Constitution? 
Or can it exist in reference to the subject to which it is 
appl ed? If the power of Congress to establish agencies, as 
being necessary and proper to the execution of its other pow- 
ers, exists, the same power, for the same purpose, Must ax- 
tend to the establishment of offices ef discount. It seems to 
me impossible to separate them, and that-the admission that 
the one is conferred is also an admission that the other is like- 
wise conferred. ( 

I do not deem it necessary to add anything further om 
this question of the power of Congress to create a bank, with of- 
fires of discount and deposite, for I think 1t is impliedly admit- 
ted by the advocates of that partof theamendment whieh re- 
latesto agencies, and by those who supposethata bank whose 
operations are not confined to the District of Columbia,can be 
created, notwithstanding the proposition to require the assent 
of the Legislature of a State is a practical denial of the 
power. J think, also, that the decisions of the Supreme 
Court have put the point at rest, and thatit ought not 
to be disturbed. In addition to this, the mainstrees of the 
argument in favor ofthe amendment has been placed upon the 
ground of expediency, not of unconstitutionality; and I pro- 
pose now toexamine that branch of the argument, and to en- 
deavor to show that it has nostronger foundation on which 
toreat than that of the long exploded and buried doctrine of 
the unconstitutienality of a Bank of the United States. — 

2. Is it expedient for the Senate now, under existing cir- 
cumstances, in this stage of their proceedings. to insert a clause 
that the Legislature ofa State shall assertto the establishment 
of an office of diseount and oe within ite — 

imits? In my judgment. it is expedient now, not only to as- 
ona but to "sauiean the power to establish such offices 
without requiring the proposed assent. I propose to give the 
reacons for this opinion, after first considering the grounds of 
expediency which have been urged in favor of restricting the 
power to the assent of the States. ; 

And itis supposed that, by yielding this disputed point, we 
shall sooner have abank incorporated. Thatit may be, that, 
without the adoption of this amendment the bill will not meet 
the approbation of the other branch of the legisiature Cepart- 
ment of the Government, or possibly may not find favor 
in another quarter, and thatthe country requires, cemanils a 
bank—that it has spoken onthis #ubject in unequivocal iy 
guage which cannot be mistaken—that it expects one speedi 
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—and that no unessential provision should be insisted on which 
may impede or prevent itsimmed a e creation 

And who, Mr. P.esident, speaks with authority on this sub- 
jecy oc who, ifhe could, ought to speak with such autho- 
rity? Who knows what are the views an! opiionsol be 
oiher branch of Congress. or of the Exec iv? How do 
we know what w.ll and what will not be favorably received 
elsewhore? Who isempowered to rise in his place in us 
Chamber and urge the adoption of thig amendment on the 
ground that if wedo not uccept of this we suail certainly lo e 
alli Nosuch authority is claimed, wone sich hes been state d 
On the contrary, it has been expresaly disclaimed. 

But, sir, what have we todo wih ihe opinions of othere— of 
those who compose a branch of the Legwlaive department, 
oitti at the other end of this building, or of the high 
functionary who may be required ww examine and act upon 
thie great measure?) Who are we, and what are our dutics? 

We are the American Senete—an independent branch o 
the Congress of the Uniud State. We are sent here to 
consult wogether, and to act for the honor and interests of our 
common country, to remain her righta, to promote her wel- 
fare. In the measures we may be called to consider, weareto 
eur aid our patriousm, ovr loowiedge, Our experience. 
We are to obtain all such iuformauon as may lead to cor 
rect and useful results. We are io perform our constitu: 
tional duties, under all the respunsibiliuves which rest upon 
us, and under a deep sense of the importance of those dunes 
We ate to ask nu counsel of our fears lu forming our 
Opinions, Or Casiing Our voles, We are not to Inquire In ad- 
vance what are the viewso! others whu may be called to ex- 
press their opinions, We have nothing t) do with the remote 
consequence of our acis, when satisfied that duty requires 
their performance. We are to ascertain what duty demande, 
an! fearlessly and resolutely to discharge it. Jlaving once en 
tered upon that path, we shou d walk in it, without turning 
either to the rigiit hand or tu the left, ani then, come what may, 
we need not fear the upbraidings of conscience, nor the denun- 
ciations of the virtuous. To others must be jcft ther share of 
responsibility. Wien they are called to act, they must, and 
doubtless will, act under the same weight of the importance of 
their duties as rests upon us. Weare not to goeither to a le- 
gisiative hall, or an executive mansion, to learn what will be 
acceptable there. The tme has not yet come when tie Senate 
o/ the Uniced siates will be cailed upon to bow vo any such im- 
plied dictation. No, sir,no. We have not been asked, an‘ 
shall not be, to conform our Opinions to the views of (hose whu 
may hereafier be called toact on thé subject, under equal re 
sponsiniliues with ourselves. We do not even koow what 
their opinions are. I shall vote uninfluenced by any supposed 
embarrassmentis which may possilly arise elsewhere; and the 
spirit of independence which has characterized the ancient, 
honorable, intelligent, and patriotic Commonwealth which has 
given me this seat of houor and trust, shall neither be Jost nor 
impaired in my person. But Il leave this unpleasant topic. It 
hw wo relevancy to the point 1am considering. Ithasnot been 
a'luded to by anyone with any unkind feeling, or from any 
but the purest motives. Let us forget that it has been men- 
tioned. 

i proceed now to consider the only ground of expediency on 
which the adoption of this amendment has been placed—and 1 
has been presented with all the force of argument, and power 
of eloquence, which belong to the distinguished gentlemen who 
have urgedit. We have been reminded that all things which 
are lawful are not convenient; that mere a sertions of power 
are ofientimes dangerous; and that concessions and compro 
mises, without sacrifices of principle, oiten produce the most 
happy results; that it is not to be concealed that there are many 
honest and patriotic citizens who doub', certainly, if they do 
not deny, the constitutional power of Congress to Ipcate offices 
ofdiscount in the States without their asseut; that the adoption 
of the amendment, while it denies no power heretofore claimed, 
merely withholds the exercise of it; and that, in this way, all 
constitutional scruples will be removed, all preconceived opi- 
nions remain undisturbed, all seciional jealousies allayed, ail 
State pride untouched, al! apprehensions of danger removed, 
It would obviate the scr uples of emineut frien is, and give to the 
country a Bank, which would disarm much of the hostility now 
prevailing against such an insUtution, and enable it to lead a 
more quiet, peaceful life thanif exposed to the effects resulting 
from the jealousies and scruples of State sovereigntics, 1 ine 
tend to meet thisargument for conciliation and compromise in 
the aame frank and generous spirit in which it has been offered 
tous. Itisafairargument, which deserves and shall receive 
all the consideration to which its ineri's entitle it And I take 
the occasion to say, it is the only argument which has bee 
urged by most of those who have spoken in favor of the amen¢ 
ment—the ground of the unconsti!uvionality of the act pet hay- 
ing been urged, but repudiated by most ot them. 

My firat answer to this proposition of compromise is, that it 
is impossible for me to perceive how it can satisfy the scruples 
of those whodeny the powerof Congress to crete offices of 
discount and deposite against the wishes of the St.ies. It is 
true, by the amendment, their assent is require! to the esta 
blishment of auch offices, butitis not required! to the eceation 
of agenci :s in the respective States, clothed with every bank 
ing power except that of disc ounling notes. | have adverted 
to this topic in a previous part of the discussion, for a differ- 
ent purpose. irevertto itagain as pertinent to the present 
inquiry, for :t is very difficult for me to see how the object of 
the amendment cao be atrained—that of removing out of the 
way constitutional scruples, while the other parts of the amend 
meat are retained. Is it so that the nower to discount notes in 
a@ State cannot be conferred by an act of Congress, in the form 
of a bank charter, and yel a power be granted to exercise every 
other banking privilege? 
discount oa deposite cannot be established, even although 
deemed necessary by Congress to aid the legi:imate operations 
of the Treasury, show that an office of deposite, to receive ant 
pay ont mon ys, deal in gold and silw'r, and in exchanges, cava 
be constitutionally created to act within the limits and operat« 
npon the interests of the States? How can these two powers, 
whea consilered proper aud necessary by Congress to be exer- 
cised, be disunited, and tle one be deemed lawfal and the other 
unconstitutional? What evide ice have we that the section as 
modified by this amendment, will be acceptableto ali who are 


jealous of State rights, fearful of dangers from locating branches 


jo the States, and desirous of placing them under Siate autho- 
rity? Until we have such evidence, why should we be asked 
to give up our convictions of mght and expediency as a peace- 
offering due to the spirtt of cOnciliation ani compromise? Why 
showid we, in advance, yield a point which we consider im- 
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por ant, until we are satisfiea that, by yielding it, we shall put 
au eud toall jealoustes, heart burnings, and forebodings of evii? 
If these agencies propose’ to be established are not irreepective 
of, and irresponsib'e to, State authority, they can be taxed, and 
otherwise dealt with, asthe lawful power of the State may di- 
rect; and then no one would subscribe to the stock—probably 
not a share of it would be taken. Butifthey are uncontrolla- 
ble by Strate laws, as they certainly are, if, in consequence of 
their creation by on act of Congress, they depend upon that act 
for their existence and power, why, then, they area bank of 
discount and deposite in another form; and while the assent of 
the States is required to an office of discount. itis not asked nor 
required for the location ef agencies which are to produce 
nearly the same results. [leave itto those who think that, in 
reference to the question of constitutional power, there Is a 
substantial difference between the two forms of effecting the 
same object, topoint it out; and I especial!y commend to those 
who suppose the one mode to be constitutional, and the other 
not, the inquiry whethet a majority of those who arejealous of 
the exercise of Federal power will consider this amendment 
as possessing either the form or the substance of a compromise 
act? 

But another answer may be given to the argument ofexpedi- 

ncy which has been urged on this oceasion. And that is, that 
in my Opinion, the number of those who deny the power of 
C ngress to establish the cffices ofdiscount is very limited, and 
therefore there are but few who wil ask for the adoption of 
this proposition of compromise. IT necessarily speak from my 
owa View of the exent of the opposition to the existence of 
this power; but I believe, since the repeated acts of legislation— 
the decided opinions of many of ihe distinguished statemen of 
the country, some ef whom are dead, and some living—the te- 
peated recognitions, by Congress, and the sulemn decisions of 
the Supreme Court, public opinion has very much settled down 
in the conviction that the power is no Jonger to be denied, 
Whatever opinions may have been entertained on the abstract 
question, the general sense ofthe nation hrs been expressed in 
favur of not disturbing it, and egainst treating it as a inatter 
doub:ful and open to disputation. Tam aware that this is not 
the universal sentiment T know that many excellent citizens, 
many distinguished public men, many ofthe most honorable 
aud patriotic of our people, consider this matter open and 
unsettled, and yet retain all their former opinions. Sull, how- 
ever, I believe the number not to be Jarge: and, with the excep. 
tion of such, whose feelings and opinions are always to be re- 
garded with kindness and respect, and some others who always 
endeavor to make political capital out of aimost every subject 
of public concern, that the great body of the American people 
have come tothe conclusion that the power claimed and asserted 
in the bill as reported by the commiistee existsand may be en- 
forced, Opposed as they may have been originally to its asser- 
tion y have vielded to ithe combined influence of the opi- 
1 an | judicial decisions to which I have refer- 
red. Maryland and Ohio resisted '* In every constitutional 
form. These States denied the power, asscried their own au- 
thority, and were heard by the common arbiter provided by 
the Constitution on the question of right. The decision was 
against them, andthey submitted to it; and, since that period, it 
has been acq'iesced in by the Legislatures and people of the 
States generally as a point which was settled by that tribunal 
which all the Stat.s andthe people had created to settle such 
matters of doubt and disputation. If not satisfied with the rea- 
sons for the decision nor with the correctness of the decision 
itself, they have yielde ! to itas being of paramount authority, 
vhich other judges, siting in the places of those who pro- 
nounced it, could vot properly Cisregard nor overrule. Ifsuch 
be public sentiment, very little, ifany, fear exists that there 
will be much danger from State jealousy, or State pride, or 
State interests, ifthe amendment should be reject'd. There is 
bnt little of thia feeling to be allayed. And surely, in such a 
case, there would seem to be no necessity for indulging what 
has been denominated the spirit of conciliation and compro- 
intse, at the expense of our decided convicions of what will be 
best for the interests of the eountry. viz: giving power to 
the Hank to est sblish offices of discount and deposite in the 
way experionce has proved to be highly salutary and bene- 
ficial. 

But there is another view to be taken of this proposition of 
compromise, quite decisive, I think, under existing circum- 
stances, against the adoption of it. The very opposite effect 
will be produced trom what is desired, or what is supposed 
will follow, by those who advocate the amendment. At pre- 
sent, there is n.uch quietness in the public mind upon this 
question of power. As I have said hefore,* the people gene- 
raily have not wished to disturb a matter whieh has so long 
been atrest. Althoug! many may deprecate the creat’on of a 
Bank of the Uni‘ed States, the constituiional right to establish it 
is much less denied than formerly. Isincercly believe that, 
amoug ali the disputed points of constitutional law which have 
been raised and decided in this country withia the last fifty 
years, there is no one which, by the people at large, is con- 
sidered to be more definitively settled than the constitutional au 
thority to establish a Bank of the United States. And now, what 
is proposed by this amendment?) Why, to open anew this d s- 
putation, which has been almost entirely closed; to throw a fire- 
brand among the people of the States; to revive again the diacus- 
sions an ! disputes of former times, and to awaken all the anim>»- 
sities and embitter the feelings which have become quiet, and 
are covered up as in the repose and silence of the crave. Is it 
not quite obvious that such will be the result of adopting this 
amendment?) Will ii not revive the very jealousies it is pro- 
posed to allay?’ Human natureis the same io all ages and all 
countries and once afford the opportunity to indulge old opi- 
nions andact upon them; to permit former opinions to guide and 
regulaie the conduct; to allow matters long considered as set- 
tled to be treated as new questions, and wil] not the result be 
just what is dreaded by the advocates of the amendment—the 
free and full indulgence of all those jealousies and fe lings 
which ought rather to be allayed than excited? Will not the 
question of power again be discussed tn the | gislative halls of 
the States? Wil! it not be regarded as a legitimate and fair 
topic of argument? And will not maers of expediency be 
merged ia quesions of power? Will there not be danger 
that the inquiry whether the establishment of a branch will 
be beneficial or otherwise to the States, will be lost sight of in 
the moreabsorbing topic of the right to establish a Bank at 
all? And is there no reason to apprehend that, when a charter 
is presented to a State to obtain its assent to the locationsof an 
office within its limits, one of the principal topics of debare will 
be whether any power exists to give such assent a9 wil! .justify 
that location? I put this inquiry to those who ffKhink, this 
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amendment is calculated to produce harmony and quiet amone 
the States. Independent, however, ofall this, what will be the 
course adopted in some of the States.if their assent be made 
necessary to the Jocation ofthe branches? I will etate wha, 
will be the course, in severa! particulars. It is well known u) a: 
many of the local fnstitutions consider, or affect to consider the 
establishment of a branch ofa Bank of the United Stans 2 
prejudicial to their interests—as interfering with their legitim :t, 
business —as reducing their profits—as exercising an unneces. 
sary control over their issues, and limiting the amount of ty ir 
loans. With euch views, these institutions may array them 
selves in hostility to the establishment ofa branch. They ma, 
enter the political arena, and candidates for the Legislature «; ; 
be selected and voted for in reference to their opinions on this 
subject. Thus the question of Bank or no Bank may becom, 
€& political question, and parties and State inetitutions ney be 
arrayed at the pol's, State pride beappealed to, State jealoisies 
be fostered, and a mere question of expediency may be turned 
into a question of party politics, or be madeto depend in a 
measure upon selfish consideraticns, irrespective of the public 
good. But to this array of opposition from interested jpciyj. 
duals and corporations, from political demagogues and geifi:h 
politicians, and from patty predilections, for party purposes 
are to be added other matters which will not fail to create dj. 
visions and dissensions, and ultimately perhaps deprive the 
nation, and the people of the States, of the benefit of an officg of 
discount and deposite In many of the Statesa great desire 
will probibly be manifested to Impose conditions to the location 
ofabranch, andI have no doubt great exertions will be made 
toimpose them, and it would not certainly be matter ofsurprise 
if some of them should prevail. There may be almost as many 
different projects, suggested in the form of conditions, as there 
are members of the legislative budy; butamong those whet; 
wil! probably be the most prominent, and the most favorajjy 
received, are the following: : 

First. That the capital employed at the branch be taxed ty 
the same extent as the banking institutions ofthe State. This 
will be a popular condition, and will be urged as being perfect. 
ly just. It will be said thatthere is no eufficientrcason why the 
stockholders of a State bank should be required to deduct irom 
their dividends agiven sum, by way of tax uponthe franchise 
of banking, and the stockholders of the Bankof the United 
States he exempted from it; that itis just both should pay for 
the franchise, in the same way, and to the same extent. With. 
out sufficiently attending to the well defined distinction, that 
the power to tax the Bank,asa corporation, may be abuse, 
so as destroy the franchise, and thus defeat all the national pur. 
poses designed by the establishment ofa branch in a particular 
State, the subject is viewed only in reference to whatis suppos- 
el to bean improper distinction between a State and a national 
institution, andthe right and the equity of imposiug the tax 
will be urged and insisted on; and would it be to much to say 
that, in many St. tes, the argument would prevail? And if it 
should, orif itis believed by capitalists that it would be sue- 
cessful, is it probable they would subscribeto the siock, and 
that the subscription would be filled up? ; 

Second. Another portion of the members of the Legislature 
might deem it proper to say, previous to granting the assent 
asked, that as the institution solicited the privilege of doing 
business within the limits of the State, it would be not only 
prudent, but right, for the State to have some agency in is 
management, and therefore ought to require, as a condition, 
that the State may select one person at least to be a direcior in 
the branch. This would be urged, on the ground that there 
ought to be nothing concealed from the knowledge of a confi- 
dential officer of the State, in the transactions of the institutior; 
that it is the duty of the State to protect the rights of its own 
citizens; and as the business operations of the Bank would 
more or less affect individuals, it would be very proper thet 
pro ection should be afforded them, in the form proposed. It 
would also be said that, so far from causing any injury to the 
Bank, it would tend to allay any fears which might exist from 
the influence of a foreign institusion, and consequently that the 
Bank shuld rather solicit than object to such a supervision. 
Such a proposition would probably fitd some advocates, and 
might combine other interests in its support, 

Third. Another class of legislators would urge the propriety 
and necessity of superadding to the consent of the State a pro- 
vision retaining the right to withdraw it, afler the lapse of a 
specified period of time. This would be presented to the consi- 
deration of members, as a matter of much consequence. It 
would be said that the state of things might hereafier be such 
in the Commonwealth as to render the continuance of a branch 
icjurious to the interests and obnoxious to the feelings of the 
people; that it mightcome in conflict with their Stace institu- 
tions, and produce broils and jealousies, and n.utual crimina- 
tions and recriminations; that it might be so managed as to 
give just cause of oflence; that its operations migit come in 
collision with the interests of the State, and that a due revard 
to the sovereignty, the rights, and the authority of the Siate, 
would require that a power should be reserved to it, to annul 
the act giving the assent, and, unless that was acquiesce: in, 
the assent ought, in ihe first instance, to be withheld. This 
propositien would receive some support, and enlist many 
advocates. 

Fourth. There would probably be, in some of the States, @ 
bitter controversy as to the place in the State where the branch 
should be icone. It is not to be disguised that there are rival 
cities in the same Siate, each of which would urge its claims (9 
be selected as the place for locating the office. And there are 
few matters which engender more hard feelings, and occasion 
more serious controversy, than those which reis:te to the selec: 
tion of a place (among many which are named for it) for the 
establishment of an important public institution. How ofien 
has it been seen, in the efforts made to obtain the establishment 
ofa Siate bank, or a branch of it, a State hospital, an asylum 
for the deaf and dumb, or the blind, and even of a peni'en- 
tiary. Something of the same spirit would be manifested in 
relation to the location of an office of discount and deposite. 
Each city would have its friends and supporters; each would 
consider its claims as the mos! meritorious, and, while contend: 
ing for the prize, the interests of the State and nation might be 
over'ooked in the fierce contests which would exist, and the ex: 
asperation might arise to such # degree ds that a majority could 
not be found in favor of any place; and should a majori'y 
agree, the place might be quite unsuitable, and, in the opinion 
of the Bank, one which they could not approve. These are 2 
few of the conditions which might be imposed upon the Bank. «s 
precedeht to the exercise of the right to locate a branch. Many 
more might be supposed,and doubtless a great many more weuld 
be offered, Enough have been mentioned to show how ul: 
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wise it would be to throw this apple of discord into legislative 
halls, and great and well-fonnded would be the apprehens.ons 
that the assent would be refused, except upon terms deemed 
to te wholly inadmissible Is there no fear that even the 
doudts which would be thrown overthe subject, might deter 
capitalists from becoming subscribers to the institution,and thus 
every national benefit be lost tothe country?’ Ihave made 
these suggestions witha view of calling the atiention of the Se- 
pate to the great disadvantages, not to say serious evils which 
might follow from requiring the assent of the States to the loca- 
tion of the branches, and {o urge the expediency of refraining 
feom giving this power to the States, unless deemed indispes- 
sable to attain great and important ends of usefulness to the 
country. I know it has been said that Legislatures will be so 
convinced of the utility of the branches in promoting the busti- 
ness of their citizens, aud in the faciliies whichthey will af- 
ford, that they will unconditiunally assent to the establishment 
of the branches. Itmay possibly be go, but legislators are but 
men, and among them there are certainly sometimes to be 
found politicians: and when there sha'l be anited the apposition 
of State institutions; the efforts of party leaders; the popular 
topic of equal taxation; the benefit of State directors; the im- 
portance of a reserved power to w thdraw anassent once given; 
the conflicting ciaims of rival cities for the location of the 
branch—when all these matters and otherswhich might, but 
need notb2 mentioned, are duly considered, can it be wise to 
hazard the existence, or the benefits ofa great national institu- 
tion, necessary and indisrensable to secure the prosperity of the 
country, and the operations of the Treasury, upon the conun- 
gency of the voluntary and uncon'litional consent of the States 
to the establishment of « ffiees within their limits, so that these 
important objects may thereby be attained? [ leave this ques- 
tion for those who advocate this amendment, and for the Se- 
nate to answer. 

if Ido not mistake, it is quite evident that the grounds of 
expediency on which this amendment has been placed will 
nut sustain it. There does not, as it seems to me,exist at present 
any necessity for adopting it, nor any benefit which will foilow 
from it. On the contrary. I can foresee much mischief as the 
result, wirhout any corresponding good. I have inciden- 
tally referred to these evils, while examining the views of 
expediency presenicd by my friends who have advocated 
the proposition. I will add a few suggestions more, and 
then relieve the Senate from any further consumption of their 
ume 

Ths amendment, although it does not expressly,and in te: ms, 
deny the power of Congress to establish these offices, yet 1 
pracucally denies it, The strong implication of the want of this 
power, derived from the insertion of the words, “with the as- 
sent of the Legislatures of the Statvs,’’ is itself highly objec- 
tionable. Lam aware that my friends suppose, and I know that 
they are sincere in the belief and conviction, that these 
words contain no denial of the power, but are merely indica- 
tive of a disposition not now to exercise it. But at this period 
of our history, and in view of all which has been said and cone 
conferring the authority claimed, the very determination not to 
use it, carries with it strong doubts of itsexistence. But 
waiving this view of the subjec', I will call theirattention to 
anot er aspect in which it should be considered. J have said 
the amendment practically denies the power. And is it not so? 
I make no pretensions to the gift of prophesy, I jay no claim to 
any superior foresight, but I wiil venture to predict that, if this 
amendment be adopted, no charter of a Bank of the United 
Riates, in all timetocome, willbe granted, without the inser- 
tion of a similar provision. Once ask the States for their assent, 
as preliminary to the location of the branches, and you will 
be require.!, ever after,to ask it. Itis in this respect, like the 
extession of the right of suffrage. When once allowed, it can 
never be recalled. ‘This results from the combination of causes 
to which I have heretofore alluded, and which, while they may 
operate either Lo prevent branches from being estallished orto 
encumber them with conditions, will forever be united to demand 
and insist ‘hat, in all future charters, the assent of the States shall 
be required. I will notoccupy the time of the Senate in referring 
again to these powerful and all controlling causes, nor to the 
manner in which they will be brought to bear upon the ques- 
tion of requiring assent in chariers which may be hereafter 
granted, nor to the overwhelming influence which they will ex- 
ert upon this question. Having cnce given up the old, well 
established, and sound doctrine, that Congress may incorporate 
a Bank, with branches, irrespective of the States; and having 
yielded to the States the right to give or withhold their co-ope- 
ration in a point essential, thatright will never he given up. 
Senators wil! be ins-ructed, and Representatives requested, not 
to vote for any charter which does not contain such a provision 
affirming such a right; and thus the assent will, in all future 
time, be made an indispensable prerequisite to the establish- 
ment of an office of discount and deposite: and so the entire 
power of Concress over the subject, although it may not lite 
rally, will practically, be given np and abandoned. 1 cannot, 
unless a greater necessity exists than | can at present perceive, 
record my name iu favor of a proposition which may produce 
such results. I prefer towalk in the plain path marked out 
by my predecessors, which the eaperienceof fifiy years has 
proved safe, and to exercise a power so beneficial, so firmly 
esta lis'ed, instead of subjecting it to the caprices, the jeatou- 
sies, the conflic'ing interests, which might possibly brought to 
bear against it. : 

1 might with propriety call the attention of the Senate to the 
question whether (in the event of the refusal of some of the 
States, in which the location of branches 13 most important, to 
give the required assent) the establishment of the contemplated 
azencies will, in the view of capitalists, be sufficient to induce 
them to subscribe for stock in the Bank. Much might be said, 
and perhaps with profit, on this point. But I forbear entering 
upon itnow. It may be that a suitable opportunity will here- 
after offer. 

And now, Mr. President, in view of all the matters to which 
Thave adverted, I have come to the conclnsion that I cannot, 
under existing circurnstancee, vote for this amendment. I 
can perceive no necessity for itsadoption. J car see great evils 
which might arise were it to be made a part of this charter. I 
regret to differ from friends for whose opinions 1 entertain re 
spect, and in whose patriotism T repose the most entire confi- 
dence. Butl am constrained to say, in snewer to the appeal 
which has been made tome by my friend from Massachusetts. 
(Mr. Cuoate.] that I cannot now go with him upon this untried 
and dangerous experiment. Entertaining the views which I 
do in regard to this subject, I should co sider that T was recre- 
ant to the trust reposed in me by a generous and confiding State 
jf I were now to give up, either expressly or by implication, 








the power whicli I cannot but think this amendment practically 
denies; and coming, as1 do, from the land of the Charter Oak, 
(alluded to by the Senator trom Massachusetts,) which still 
lives, fresh and green, a memorial of the sprrit of freedom and 
res s ance to tyranny and oppression which has ever charac- 
terized her sans in every period of ber history, and representing 
a Siate which has sent to this body an Eilsworth and a Sher- 
man—nemes bonored and revered—and wh 
upenall her citizens the creat uty of sustain the laws as ex 
pounded by the highest judicial authority of the land, I feel that 
I ain actuated by the samespirnt which she has ever manifested, 
and am expressing her opinions and her wishes, in thus pub 
licly declaring my determinauon to vote now against the amend 
ment offered by the Senator from Virginia and to record my 
name with those who believe thatamendment to be boih unne- 
cessary and inexpedient. 
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REMARKS OF MR BATES, 
OP MaS8s¢ChUSETTS. 
Tvuespay, Jury 6, IM41. 

1 do not design or desire to 20 into a discussion of the amend- 
ment proposed by the Senator from Virginia, {Mc. Rives} nor 
of the amendment to his amendment proposed by the Senator 
irom Delaware, |Mr. Bayanp;]} but Lask the indulgence of the 
Senate to state, beture | give my vote, the ground upon which | 
shaligiveit I wish, toprevent mistake and misconstruction, 
to put on record, if 1 can, a contemporaneous expusitionct the 
motives by which I am governed. 

And i begin by saying I have nodoubt as to the power of Con- 
gress to esiablish a Bank of the United States within the District 
of Columbia or without it, nor of the power of Congress to esta 
biish branches within the States, eher with their consent or 
without it, any more than I have of the right of Congress, under 
the commercial power, in order to prevent the wreck of property 
and the loss of human life, to establish a light-house at the land’s 
ead of Cape Charles ur Cape Henry. Aud further. I hold that 
if, upon a fair construction of the Constitution, and a just survey 
o! the great purpose for whch the Consttution was designed 
not the government of a petty corporation, beginning and end- 
igg ina mattero; dollars and cents and half cents, but the Go- 
vernment ofa great and growing nation, whose destiny, in the 
vicissitude of human affairs, it was impossible to foresee. and 
yet was to be provided for, and whose duration, itis to be hoped, 
will be limited only by that of time—a doubt should arise upon 
any ofits provisions, as doubts must arise, the Constttution it- 
self has provided itsown appointed and legalized ex pesition of 
its own meaning—the judicial power —commi:stoned by itself 
expressiy forthe purpose of resolving such doubt, and defini- 
tively settlins such quesiions. And when invoked in due form, 
its decision becomes, inthe highest sense, whatever any man 
may say to the contrary, res @djudicaia—a pait of the tex! en 
graven on the table of the Constitution by the power that mace 
iti—the people And until reversed, the official oath to st pport 
the Constituuion embraces it, as much as il there was no omer 
provision init, Itis an obligation tosupport itin the provision 
jor its cons'ruction, and in its construction as much asin avy 
other part of it. How can a man who respects and reveres (he 
Decalogue, set at nought the cevelopment and exposition of the 
amplitude ofits meaning by Him who commanded it. 1 mean 
no irreverence, but itseemsto me the principle which governs 
in one case must govern in the other 

The question is not, then, what Mr. Jefferson, or Mr. Madi 
son, or Mr. Monroe, or Gen. Jackson, or Mr. Adams, Hamilton, 
or Washington, has eaid or thought—great names, l adm, ard 
fer some of which [ have the most profound respect and the 
highest admiration. But circumstances change, i fluences 
change, men change, and opinions change, admonishing us not 
to be too confident of that of which we are not certain, and to 
be a little more indulgent than we are. There are compara 
tively but very few things of which aman can be certain he 
sees the whole. But the question is, what saith the judicial 
power—the scripture—the only power authorized and commis- 
sivuned to speak on this subject, and to speak authorifatively, as 
well as definitively, and to all whoacknowledge the supremacy 
of the Constitution? Once and again it has spoken, judicially 
and formally, and has settled this question; an: to its decision, 
I should think, the mind of any mere mortal man might bow in 
submission, and the conscience of any Man repose upon it in 
peace and security. Sir, there is nothing short of it upon 
which the mind can rest, and there is nothing beyond it but 
that which is bottomless and shoreless. The mind must come 
to this, as the mind of Mr. Madiscn returned to it, after its wan- 
dering, and must rest upon it, as his did when the last light of it 
went out. Itisthe only safe asylum for the conscience of a 
public man, and indeed of any other man. 

It follows that I think a Nationa! Bank necessary, in the ad 
ministration of the finances, as a fiscal agent of the Govern- 
ment. In my judgment, it will be useful in expediting the re- 
turn of specie payments by the banks. In my judgment, it 
will be useful in equalizing the exchanges. And, in my Opi- 
nion, a Bank of the United States is indispensable to give a uni- 
form currency to the people. How can twenty-six indepen- 
dent States, organized as the banks now are, fucnish a uniform 
currency? Itisidie totalk of it. And how can Congress do it 
without the intervention and instrumentality of a National 
Bank, the spher» of whose influence shall be coextensive with 
the limits of the Union? 

These, sir, are my views, unimportant to the Senate, I know, 
and which Tshould not have obtruded upon its attention did 
not my position render it necessary I should do it. Honora- 
ble and distinguished gentlemen, in Congress and out of Con. 
gress, with whom I have acted in achieving the victory that 
has put the Whigs at the head of affairs, differ from me in 
opinion. They think Congress has no power to establish a 
Bank of the United States within the States without their con- 
sent, and they cannot vote fora bill that affirms the power, 
without violating their official oath. We may attempt to con- 
vince them that they are wrong. We may entreat and em. 
plorethem, by the ten thousand cons‘derations that press upon 
the mind, to yield their opinion. But we cannot ask them to 
stain their character with guilt; and very reluctantly ehould I 
unite, if I could, in concentrating upen them a coercive power 
that should force them to doit. He who causes guilt in an 
other may partake ot it. This, then, is our relative position. 
Whatis to be done? A Bank we must have. The people look 
to it for redemption trom the thraldom in which their business 
iginvolved. They waii for it as for the dawn of a bright and 
glorious morning after a disturbed, dark night of distress and 
suffering. They demand it; they have aright to it; and they 


ot unien, and union for the sake of the case 


tion. 
tor from South Carolina, [Mr. Carnov«,} and for the schoo! of 
politicians of which he is the distinguished leader. 
the triumph of those who ray that the Government we repre- 
sent was a compact of the States. and not of the peopleof the 
Siat‘s; and whose canon of constituuonal construction is, that 
the Federal Government is nota State. and that the States are 
the Government. 


to sucha doctrire by this high tribunal, another great constity. 


shall have it, if any agency of mine can help togive it to them 
I will stay here not only to August, but to December, and from 
Wecember to March, and from March to March again, but they 
shall haveit. 1 wall sacrifice every opinion that will leave me 
a conscience undefiled to provide iu for them. 1 will overleap 
every barrier that is not absolutely unpassable Sir, the spirit 
thatprevailed upon & memorabie occasion elsewhere must pre- 
cominate and prevailhere. We must have unton for the sake 
. and for the sake 
of the people, for whom this Government was formed, and for 
whom only. No ether consideration is Worthy to have a fea- 
ther’s weight of influence upon our deliberation oc our action 
“What's Hecuba to them?” 

If our friends cannot come to us, shall we go to them? 
we? Ovcht we? What will be the effectif we do? 
be the effect ifwedu not? ‘These are grave questions, a di ce 
serve a grave constderauon. Ihave revolved them in the best 
light my understanding furnishes. Wath our triends whe dillr 
from us in the particular | have stated, it is a matter of 
science. Withme itisnot. They cannet, with their present 
views, cometome. lcan goto them. I have resolved t) do 
i. = In the first place. TE will do it for the save ef union 

-nuited we stand In the next place, t accomplish the 
object we have in view—the establishment of a Bank of 
the United States. In my judgment, the bill as reporied 
cau never be twnvested with the authority of law. I can 
net shut my eyes to the Jight that is shining around me 
And to avoid being interrogated on tbe subject, I state, 
inadvance, | have no special Hlumination from the President, 
directly nor indirectly, nor any means of information on the 
subject that are not within the reach of ail Senators, But the 
information I have satisfies me that the prospect of this bill 
becoming a law without the amendment, or the amendment to 
the amendment, is abaoliiely hopeless. IT act upon this con- 
viction. Other Senators think differentiy. Without doubt 
the honorable chairman {Mr. Cray] tn‘uiges the belief that 
the bill will become alaw, for nothing short of the barest de- 
mentation could originate a bill with us upon this side the 
chamber, the friends of the Administration, that could not. 1 
do not agree with my friend from Connecucut, [Mr. Hunrino- 
TON.) that we must shut our eyes to the prospect bejore us 
There remains come truth yet in the old saw, look before you 
leap, especially in application to a public man, : 

Again: I shall vote for the amendment because 1 can do it 
Without a surrender of principle. Non user is not abandon. 
ment. Ido not, as seems to be supposed, erase any judicial 
decision, [blot out no provision ot the Constituticn. Con. 
gress Itself can do neither. The people only, inthe way pri 
vided by the Constitution, can do ether or both. In one word, 
IT convent to take the less because I cannot get the greater goed, 
This isthe principle upon whichT act. Tpiuck the frait withia 
my reach because I cannot get at that which is beyond it, 
though 1t may be fairer and better. 1 will not leave those in 
waiting to famish while Lam vainly and idly aspiring to that 
whic) Lee, or think Lsee, to be utterly unsttainable, 

Finally, I shall voie for the amendment because, if the bil! 
thus amended, become a law, it will have the eff et, I confi 
dently beheve, either toanswerthe purpose for which it is de- 
sigied, or else to establish a demonstrated necessity which will 
remove the doubts and scruples that stand in the way of one 
that will These are the reasons, summarily, that will govern 
me inthe vote I shali give. 

Thope the Senator fiom Delaware will withdraw his amend 
ment to theamendment, and let the question be taken on the 
amendment of the Senator from Virginia. If that shall be 
lost, and the Senator from Delaware will offer his os an ame: d.- 
ment to the bill, with my present views I shall vote for it, 


REMARKS OF MR. WHITE, 
OF INDIANA. 


Tvespay, July 6, 1841. 
The bill to incorporate a Fiscal Bank of the United @tatea he. 
ing under consideration, and the question being on Mr. Rives's 
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amendment, requiring the assent of the States to the estabiish- 


ment of brane hes— 
Mr. WHITE of Indiana said: Be ore the vote is taken, I will 


claim the indulgence of the Senate a few moments, not to re- 


argue the Bank question, but to adduce very briefly some con- 


siderations connected with the issve now presented—in form 


an amicable issue, but involving, if the affirmatve ehall pre- 
vail, a wide departure from the true principles of the Whig 
party, and a dangerous innovation upon the forms of legiala- 
tion, and upon the constitutiona: action of the Federal Gevern- 
ment. Ivoted sir,to substitute the amendment of the Senator 
from Delaware (Mr. Bayanp] for that proposed by the Senator 
from Virginia, because, ifa change was to be made, I preferred 
that it should be in that form. The amendment of the Senator 
from Delaware holds up the mirrer to the propoeition now be- 
fore the Senate, and reflects its image before the country 
in its most objectionable and repulsive form. The most 
effective mode of argument which can be adopted against 
that proposition is the argumentum ad absurdum. I use the 
term in Its Jogical sense, and with the most respectful conside- 
ration towards the author and friends of the proposition; and 
certainly no words of mine can urge the amendment to ite self. 
destroying results so aptly and conclusively ae the paraphrase 
which is found in the substitute offered by the Senator from De. 
saware Thatarnendment or substitute asserts and emplovs the 
power of Congress to establish branches in the States, with ail 
the usual banking powersexcept the one of discounting pro- 
miasory notes—a provision virtually contained in the amend. 
ment of the Senator from Virginia— and presumes the asrent of 
the States tothe exercise of that power alse, unieas forbidden 
by legislative enactment at the first session of their respective 
Legislatures after the passage of this act. This statement of 
the question, by a single view of asoluary result, exhibits at 
once the demandsof the whole subject upon the power and 


capacities of Congress, and the inavpropriateners, notto say 


inadmissibility, of the amendment of the Senator from Vir 


ginia. 


‘That amendment contemplates a rew feature in ouc legi»la- 
If it shall succeed, this will be a proud day for the Sena- 


It will be 


But, sir. if practical confirmation be given 
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tional statesman will be stripped of his laurels. 1 need not 

say to whom Tallude. When I deciare that I adopt his theory 

of the Constitution, yon have the assurance that I am unwilling 
to see his honors, won in such a field, tarnished. 

Wrhin my short experience of public affairs I have not wi't- 
nessed sodangerous an hioovalion upon the harmony of our 
Federal sys'em o* the one proposed. The General Government 
enlarging the circle of its power by borrowing from the States 
in a manner unknown to the Consiitution! From the Sta‘es in 
their corporate capacity, and from such of them only as may 

rant the boon! Setting up ite authority ever one half of the 
Inion, and acknowledging its impotence in the other hall! 

Thisisan appeal to the authority of the States in a marter 

where they have no jurisdiction, and their assent does not even 

give color to our right of occupancy of their territory by Fede 
ral machinery. If it were so, where are the guarantees of the 

Constivution, and where the limits of our power? Isthe assent- 
ing State the only one that is interested in the exercise of euch 

a power? Every confederate State has a right to demand that 

Congress shall not transcend its powers within the limits of any 

other State, The harmony and perfection of our system is 

found in the stability of our Constitution, and in the detivation 
of every power directly from its authority. 

Mr. Paeston, in his place. here suggested the deposite act of 
1836 as a precedent where the assent of the States was re- 
quired.) 

That wae a contract with the States, in the nature of « grant 
Other contracts have been made with particoler States, for 
their berefit, or for the mutnal benefit of both Governments. 
In the minds of some, per haps even those were questional pow 
ers. It isneedieas hereto advert to those arguments of high 
State necessity or of political equity which demanded the resto- 
ration to the people and States, from whom it was raised, of an 
unexpected surplus of revenne, and some adjustment of the do 
main lying within the jurisdiction of sovereign States. The 
cases are net analogous with the present. Here is an act of 
pure prerogative—a matter which relates to the administra! ion 
of this Government tn its moat vital part-—its finances. To sup- 
ply the faculues suposed to be needed, we do not refer even to 
our proper constituency. That constituency is the people, 
numbered, to be eure, not in mass, but by classes of States. and 
upon a fixed ratio. Now, I put it to the Senator from Virai- 
nia, whether it would not better consport with the theory of our 
Government to refer to the ultimate sovereign'y, the people, 
rather than to the communities of the States, who are in no 
senee onr sovereigns? For although all powers not expressly 
granted are reserved by the Federal Constitution to the people 
and to the States, it was the people who reserved those powers, 
and not theStates. There is atheory inthis amendment which 
would lead usto the wildest extremes. It inculcates, with the 
most admonitory philosophy, the truth that our functions are 
derived entirely from the Constitution, where the people have 
apoken once and for all. 

The irregularity of the proposed system is appareat from 
the quotations made by the Senator from Georgia (Mr. Berrt- 
EN] from the constitutions of several of the States,inhibiting their 
Legislatures from establishing any other thana State bank 
Such an inhibition is found in the constitution of Indiana; and 
it is doubted by some of her best financiers and ablest lawyera, 
whether the Legisiature of that State could, compatibly with 
her constitution, authorize the location of a branch of any fo 
reign bank within her limits. It is for this reason, among 
others, that the people of Indiana invoke the authority of Con- 
gress to establish a National Bank there. 

Ishall not pause, however, to urge the thousand views which 
present themselves, illustrative of the one-sidedness and de- 
crepitude or the proposedscheme. Itisthe erratic and dan 
gerous principle to which Lobject; the infusion of a leaven of 
incalcu'able mischief into our legislatien; the threatened de- 
struction of national and State balances; the surrender of a be- 
neficent power, which derives its quality of usefulness mainly 
from the fact that it issupreme and indisputab'e. In the exist- 
ing condition of the country, we could nothave been asked to 
make thia surrender upon a graver occasion than the present. 
Coming from the Northwest, [ doald not record even my hum. 
ble vote against it in silence—that Northwest which has been 
the sheet anchor of the Bank question, as it is orthodox upon 
most other great questions of public policy, now made trium- 
phant, as we fondly hope, by the accession of a Whig Admini- 
stration. In the elevated and honorable rank borne by the 
Northwestern States in the prosecution of that great system of 
reform vindicated by the election of our late lomented Chief 
Magistrate and his virtuonsand honored colleague, we felt 
something like a persona! pride added to those emotions of pa- 
triotism with which we contemplated a renovation of our in 
atitutiona and a reforin of our policy. That sentiment attached 
itsel¢ to the person of a venerated chief who had cuided ovr 
infant councils through half a century, and it gave to us of the 
West a kind of secure and domestic confidence in the auspicea 
of acause under which we had embarked. Grievous, indeed, 
willbe the disappointment of our people if that cause shall 
miascarry. Can it be that there is any malformation of its ele- 
mental parts that will cause the political edifice so happily 
reared to totter to its fall? Can we,do we dare. who are the 
responsible agents of this constituency, to defeat the just expec- 
tations of the conniry? Let the Whicorganization in all i's de- 
partments come to the support of Whig measures, sanctioned 
by the popular will, and demonstrated as with a sunbeam I 
make this appealin the most entire feeling of kindness and 
good will, confident that [am anticipated by the according sen- 
timentof all our constitational helpers. I have no distrust 
either of Legislature or of people. It is the behest of our con- 
stituents, and a formal ratification only remains for us. Sir. I 
regard not asa featiier that partial and extorted opinion o! the 
Press which has been revealed to us, in the faee of the volume 
of testimony furnished by the people, and which comes to us 
echoing along the mountain ond sweeping over the plain. The 
Senator from Massachusetts [Mr. Cnoate] would rejoice from 
the empyrean heights of power to shower down fecundity upon 
the land, but ts unwilling with his thunderbolt to blast a single 
friend, Such generosity is produced in the schoo! of a virtuous 
and struggling minority. The seat of power is, hower, more 
apt to be clothed with terrors. But,in the duty before us, no 
such d saster need overtake asingle friend. That friend will 
doubtles? count aright the obligations which, as the representa- 
tive of one of these Srates, he owes to that Btate. Let him 
maintain his integrity according to his own enlightened con- 
ception of hia duty and the dictates of his conscience. With 
thatdimmution, we have strencth enough remainizg both to 
carry our cause and to save our friend. 

I hope that I have mistaken te driftiof certain arguments in 








supposing that they implied an invocation ofinfluences which, 
Jater than all othere, ought tocootrola free jegislative assem. 
bly. Againet such arguments, however delicately urged, I 
mostsolemnly protest. Beyond all question. there has been 
noattempt at exerting those influences, andl will do my 
friends here the justice tosay that I believe their arguments 
haveonly in semblance, and not in reality,the quality to 
which Ihave alluded. Io our various spheres, we all have 
duties to perform; and, conscious of our own rectitude of pur- 
pose, we freely allowthe same intecrity to all our collabora- 
tors in the cause ofourcountry. We have a common duty 
and one responsibility. Called by the same voice,our answers 
should be harmonious. To falter in the matter now submitted 
to our decision, and which is already so clearly settled in the 
public judgment, would be to jeopard the interests now in the 
ascendant, to turn backwards the tide of victory which bore 
this Administration into power, and admit its incompetency 
toeflect the purposes of its organization. If we reject the 
charts which experience and wisdom have provided for us, we 
have nothing to anticipate but shipwrecks and tempests on an 
unknown sea, With not one friendly port to which we can flee 
for refuge. 





SPEECH Of MR. CLAY, 


OF KENTUCKY. 
In SENATE, Tvespay, Juty 27, 1°41. 

Mr. CLAY said that the defect of hearing still continuing, to 
which he alluded yesterday, depriving him of the satisfaction 
of hearing other Senatore, and preventing him from so regn- 
lating or modulating his voice as t> be favorably heard by 
them, he had occasion for all the kind indulgence of the Senate 
in the few observations which he now meant to address to it. 
During the progress of this bill, Mr. President, it has been clear- 
ly manifested that there is a decided majority of the Senate in 
favor of the establishment ofa National Bank. For himself, he 
believed that it stoad ont prominently as the first among those 
measures of relief which he fervently hoped woald be sent out 
by Congress, from its present session, to re-establish the busi- 
ness and the prosperity of the country. Other measures would 
undoubtedly extend much relief, but it would be limited, and 
not general; whilst every section, every interest, every person, 
rich and poor, would be benefited by the blessing of a sound 
currency. If we pass all other contemplated r.easures, and 
fail to pass this, we shall fall farshort of the just expectations 
ofasuffering people. But the passage of this only, without 
any other measure, would have fully justified the convocation 
of Concrese. 

But notwithstanding the urgent necessity of a National Bank, 
it is well known, on all sides of the Senate. that the hill ae it at 
present stands, in respect to the branching power of the Bank. 
cannot pass this body; but will be rejected bya majority of 26 
to 25, ifall the members be present. Under these painful cir- 
cumstances, what ought to be done? Shall we return home 
without fulfilling the hopes of those who sent us here, in re- 
spect toa National Bank? We have thought it due to the 
country, and to our own obligations, to leave no honorable 
means unemployed to bring about aconcurrence of opinion, if 
possible, among those members of the Senate who agree as to 
the necessity of a Nationa! Bank. We have accordingly con- 
ferred and consulted together, and interchanged opmions and 
views, in that spirit of conciliation and concession which should 
ever animate those wno are united in opinion as to the object 
to be accomplished, but are unfortunately divided on subordi- 
nate points. We havenot looked beyond theSenate. He (Mr. 
C.) dees not know, does not wish, and has not sought to know, 
the opinion of the chief of a co-ordinate branch of the Govern- 
ment, in respect to the proposition which he was about to sub- 
mit. Not that he was wanting in high respect, personal and 
official, for the exalted person to whom he alluded, but becanse 
it was, in his(Mr. C’s) judgments against the spirit and genius 
of free institutions, that the deliberations of the legislative 
branch of the Government, during the progtess of a creat mea- 
sure under its consideration, should be affected or regulated by 
opinions. real or imaginary, of the Executive head. 

The result of the consultation to which he has referred has 
been anamendment ofthe 16th fundamenta! rule, which he 
was aboutto propose. That amendment proposes a modifies- 
tion of the branching power ofthe Bank as reported by the 
committee. He adheres (and he believes all of the nineteen 
political friends who voted with him in rejecting the amend- 
ment proposed by the Senator from Virginia [Mr. Rives} ad- 
here) to the unshaken conviction that the best form to confer 
that power on the Bank is that which was proposed by the 
commi'tee. ‘Tieir preference remains entirely unchanged 
But seeing that it was impracticable to carry through the Se- 
nate a bill with that modification of the power, they and their 
lfering brethren have anxiously sought a substitute which 
might be satisfactory to all. This, he hoped, was found in the 
amendment which he would now read : 

“And the said directors may also establish one or more com 
petent offices of discount and deposite in any Territory or Dis- 
trict of the United States, and in any State with the assent of 
such Srate; and when established, the said office or offices shall 
not be removed or withdrawn by the said directors prior to the 
expiration of the charter, without the previous assent of Con- 
gress: Provided, in respect to any State which shall not, at the 
first session of the Legislature thereof held after the passage of 
thisact, by resolution or other usual legislative proceeding, nn- 
conditionally assent or dissent to the establishment ofeuch office 
or offices within it, the assent of the said State shall thereafter 
be presumed; and provided, nevertheless, that when it shall be- 
come necessary and proper for carrying into execution any of 
the powers granted in the Constitution, to establish an office or 
offices in any of the States whatever, and the establishment 
whereof shall be directed by law, it shall be the duty of the said 
directors to establish such office or offices accordingly,”’ 

Two opposite opinions prerail as to the branching power. 
Accor ling to one, the previous assent of the States is necessary; 
accor ting to the other, itis not. The difficulty has been to re- 
concile these conflicting opinions. That is the object of this 
amendment. We, who think the power exists in Congress, 
cannot consent to surrender or renounce it. We can consent to 
no bill which might be constrned to imply such surrender or 
renunciation. But we think that, in creating this corporation, 
it will possess no more nor less power than is conferred upon 
it by Congress in the charter which brings it into existence. It 
is not, in our view, indisdensable that it should possess the 
branching power unrestricted, We are satisfied that that unre- 
stricted power should remain, where we respectfully think the 
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Constitution has placed it, in Congress, and that Congress shou |) 
forbear to invest the Bank with the right to exercise it. 

To the opposite opinion, held by our friends, we are dis. 
posed so far to concede-as to admit that the Bank shall not be 
allowed, in the first instance, to establi-h an office of discount 
and deposite in any State, without the previous assegt of its 
Legislature. But, then, we think it bui right and reasonable 
to require that the State should signify its pleasure in some 
specified time, ind in some practicable mode. Accordingly 
the amerulment, which recognises the right of the State to pre. 
vent the introduction of a branch within it, asks that this right 
should be exercised at some time during the period of the first 
session of the Legislature after the passage of this act, and re. 
quires thatits dissent, if it be opposed to the introduction of the 
branch, should be announced in unequivocal and uncondiliona} 
teyms. Is it unjust or Improper, when, conceding to the Biate 
such a power, the amendment requires that it should be exer. 
cised within a reasonable time? Without such a limitation, the 
question of the establishment of branches within the States 
might be an agitating question during the whoie period of the 
twenty years of the existence ofthe charter, With it, the ques. 
tion must be defin‘tively settled in less than a year from thig 
time. Isit nova great and sufficient concession from those who 
do not think thatany assent of the States is necessary, to admit 
that every one of the twenty-six States may preveut the intro. 
duction ofa branch within it upon two conditions: Ist. Thar 
they dissent, and, 2dly, dissent during the period of the first 
session of their respective Legis!atures? Will any one say that 
cho question should remair an open and disturbing question for 
the long space oftwenty years? Is it at all unreasonable to re 
quire that it should be settled within the period—which varies 
from two to six months—of the first session of the Legislature? 
It may be objected that the amendment presumes assent if the 
Legislature remain silent, or does not assent unconditionally, or 
dissent? But is it unusual to infer assent from silence? Ts i 
unreasonable to suppose that, if a State cannot bring itself to 
dissent to the introduction of a branch, the introductiag 
of a branch within its limits cannot be any very calamitous 
event? 

According to the amendment, there are four cases in which 
offices of discount and deposite may be established. st, 
Where a Legislature, whose citizens have subscribed 2000 
shares, require one. %d. Where any State assents. 34, 
Where the first session of the Legislature afier the passage of 
this act, shall have expired without its declaring uncondition 
ally its assent or its dissent. And, 4th. In any State whatever, 
whether it has dissented o1 not, within whose limits it may 
be necessary and proper to establish a branch, to carry into 
effect any of the powers granted by the Constitution, and 
Congress shail require it to be estsblished. It may be said 
that this fourth case asserts the power, and recognises the right 
in Congress to establish branches whenever it thinks proper 
to accomplish the purposes of any of the granted powers of 
the Constiintion, and so it does; but it asserts the power in 
the laaguage of the Constitution. If the Constitution has 
granted the power, it asserts the power; if it has denied tho 
power, it does not assert the power. We think it has granted 
the power; and, in using its language, we mean distinctly to 
assert the power. But those who do not think it grants the 
power, may, nevertheless, well consent to the use of the lan- 
guage employed. It proposes no immediate exercise of the 
power to establish branches. That is not now necessary. It 
prevides for it contingently; and, when the question of esta- 
blishing offices actually arises in Congress, every one way in- 
terpretthe clause inthe amendment according to his conscien- 
tious convictions. Without the insertion of the provision in 
the charter recognising the power of Congress to. establizh 
branches, if a state dissented, Congress cou!d not enforce 
on the Rank the establishment of a branch within the limi's 
of the dissenting State, however urgent the necessity, with- 
out anexpress reservation ofsuch right; since, after gran'ing 
a charter, Congress could not add new and onerous conditions 
to it. 

What will bethe practical operation of the amendment? 
The Bank cannot be organized,so as to commence business, 
before the Ist of January next. Afteritis organized, it wil! 
require sume two or three months to make the necessary pre- 
liminary preparations, to put the branches into operation. 
Many, if not most, of the State Legislatures begin their next 
sessions on the first Monday in D cember next. The cessions 
ofthe grea'er number of these will have terminated before the 
Bank is ready to locate its branches. Most ofthe State Legis- 
Jatures will probably readily and unconditionally assent to the 
establishment of branches within their respective limits, Few, 
if anv, of those who donot expressly assent, will dissent; so 
that, by the time that the Bank is prepared to plint its 
brancks, most of the states will either have expressly ar- 
sented to their establishment, or by their silence authorized 
an implied azsent. If there should be some halfa dozen States 
that expressly dissent, that fact will not at all impair the 
utility of this national institution. For if in the jarge com- 
mercial capitals of the Atlantic States, and if at Cincinnati 
and Louisville, or Lexivgton, in the interior, branches be es- 
tablished, all the naticnal purposes of the institution may be 
fully accomplished, 

Thus, Mr. President, may this indispensable national agent 
he put into complete operatiun by March or April, at the 
furthest. Whereas, ifit be not established at this session, andl 
can be atthe next, it would probably be next fall twelvemonth 
before the nation can realize the benefits anticipated from a 
Bank of the United Siates, 

These are the views, sir, (said Mr. ©.) which he had taken 
of this deeply interesting question He believed he shared 
them with those friends who have hitherro acted with him. We 
consider that we have made a great sacrifice of our own wishes 
and preferencesin consenting tothe proposed modification of 
the branching power. Batithas been made for our country 
and our friends. And he ardently hoped thatthere would be 
a just apr reciation of the concession, and the spirit of the con- 
cession, now proposed; that it would be met here and elsewhere 
by a corresponding friendly spirit; and that the whole nation 
might rejoice in having once more restored toit the inestima- 
ble benefits of a sound curr. ncy, regulated exchanges, revived 
business, and restored prosperity. 


SPEECH OCF MR. WHITE, 


OF INDIANA. 
In Senate, July 28, 1841—On the passage of the bill to thoor- 
rate the subscribers to the Fiscal Bank of the United States. 
. WHITE said: This bill having yesterday, on the nrotion 
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of the Senator from Kentucky, (Mr. Cuay,] undergone what in 
the estimation of some ie a new aspect, it may not be inappro 
priate to accom) any my vote with a few words of explanation 
The apparent necessity for such explana'ion is augmented by 
the fact that I, in conjunction with a large majority of the Se- 
nate, opposed the amendmen. he:etofore moved by the Senator 
from Virginia, (Me. Rives ) making the location o1 the branches 
dep-odent on the will of the States, while [have felt it my dusy 
to sustain ihe amendment proposed by tie Serator from Ken 
tucky in relaiion to the branching power. Ii is no part of my 
purpose to vindicate my own consisiency of conduct. That, in 
reference to sohumblea member as myself, can be a matter of 
batliitie consequence, and for the purity of my intentions lam 
willing (0 be judged by iy constitnents, But, as a compo- 
nent member of this high legislative tribunal, charged with the 
decision of ove of the most lmportant questions which can agi- 
tate our counsels, it is due to the inieresis so deeply involved, 
and to the people for whose benefits they inure, to maintain the 
integrity of that question, and to save from reproach or cavil 
in future trmes the power on which, and on which alone it re- 
poses. It is for the question, then, aud iis consequences, that I 
desire, by way of caveat, to interpose a few remarks of con- 
temporaneous exposition to the vote which I gave yesterday 
for the ainendment of tiie Senator from Kentucky, aud to that 
which I expect to give to-day in {avor of the passage of the bill 
so amended. 

Under no circumstances, Mr. President, could I have con- 
sented willingly to liave voted for the amendment of the Senator 
from Virgmia. The bi!l, as you know, proposes the location 
of the pareat Bank in the District of Co'umbia. Scarcely one 
oj the purposes for which the Bank is incorporate, could be 
subserved by an institution thus organized and thus located, 
without the aid of branches distrrbuted through various parts 
of the Union. Such a Bank could not be a “necessary,” as it 
certainly would not be a “proper,” means to enable Congress to 
carry into effect any of the granted powers named in the Con- 
stitution—meaning, of course, for national purposes, Deprived 
of branches, the Bank would be like Briareus without his arms; 
for, like the fabled son of Titan, its entire streneth and capacity 
lie in those members; from which alone it would follow that, if 
Congress have power to create a National Bank Jn the District of 
Columbia, they have power to create branches, and the resulting 
consequence is‘ qually plain, that ifthey have not power toesta- 
blish branches, they have no power tocreatea Bank. This isthe 
reasonable and common-sense interpretation of che Constitution; 
and whenever that iustrument has conferred a power upon 
Congress, it has conferred it to be employed when and whiere 
the exigency may demand. Not more exclusive is tne admi- 
ralty jurisdiction of this Government in matters occurring upon 
the high seas, than its domestic jurisdiction upon the theatre of 
any State as to al! trusts committed to its peculiar care, one of 
which, by a very geveral recognition, (perhaps not by that of 
the Senator from Virginia,) 1s the administration of the public 
finances, and the regu! «ion of the currency, throug? the instra- 
mentality, ifnecessary, of a National Bank. To deny it the oc- 
cupancy ofa State, or, in legal phrase, the locus in quo, for the 
display of this jaculty, is a deprivation of the faculty itself, and 
a most incomprehensible abstracuon, ifthe faculty in any case 
isconcede!. Iiis Archimedes, without his fulcrum. 

Such a para ysis as this would te amendment of the Senator 
from Virginia, if adopted, have imposed upen tiie energies of 
this Government. The existence, the life of the Bank would, in 


such case, have been made to depend entirely upon the wiil of | 


the States. The instiiuiion must have been deemed to spring 
from Siate authority as muchas in the case, supposed by the 
same Senatur, of the lucation within a State of a branch or 
agency of some transatlantic bank. You may imprison a bank 
within the District of Columbia, but its free energies depend 
upon the sovereigu grace of the States to open the prison coors! 
Congress may shape the mass, but without the incubation of the 
States itis to remain lifeless and ine:t! Why do you assume 
the appointment, wholly by Fedetal authority, ¢f the officers 
who are to manage the institution? and why do you not ask the 
States to ratify the ;,enal sections of the bill? 

This doctrine may suit gentiemen who deny to the Federal 
Government, within its proper sphere, the attribute of sove- 
reignty. It doesnot accord with my theory, believing that our 
natioual flag represents a covereign people, and that a Govern- 
ment clothed with the functions of war and peace, with the 
power of taxation and of capital punishment, must, in its nature, 
and within the circle prescribed for its action, be sovereign. 


My definition of sovereignty in a Stateis not the possession of | 


all power, but of the highest and paramount power within the 
sphere of its agency. : ; 

In voung again-t the amendment of the Senator from Vir- 
ginia, I did not so much apprehend inconvenience in the prac 
tical workings of the Bank, as I dreaded voluntarily to inflict a 
wound upon our own authority which might disable us here- 
after from its exercise when most required. It could not be 
supposed that many of the States would reject the offered 
branch. Upon the national theatre, politicians may deneunce 
the institution as dangerous to liberty; but when it comes to the 
question of appropriating iis benefits at home, few would be so 
hardy as to offer up their oan people victims upon the altar of 
a pretending patrioism. Although that amendment would 
have changed the character of the tostitution from a National 
toa State creation, I did not fear that, even thus constituted, it 
would not answer the objects cuntemplated—not, however, 
with the same certainty, ox io the same extent, or with the same 
authoritative guarantees. My chief objection was, that the 
Constitution had not so ordained, and that such a course, on 
such a question, was a dangerous departure from the usages of 
the Federal Government, and a viriual divestion of a faculty 
with which, by our organic law, Congress, for great and need- 
ful purposes, had undoubtedly been clothed. — 

Upon this subject, for the purpose of being understood, a 
little more particularity may be necessary. When it is said 
that the proposed plan was a surrender by the General Govern- 
ment of its power over the subject, the appropriate idea is not 
conveyed. A surrender implies the relinquishment of a trust, 
an authority, or an interest, to some adverse claimant, or to 
some superior power; generally, itis made to the power from 
whom the right was derived. Now, the States can, in no 
sense, be co \sidered adverse claimants to the General Govern- 
ment. Neither did this Government derive any of its powers 
from the States. Many of those powers once enjoyed by the 
Biates, it is true, now belong to the Federal Government, either 
exclusively or concurrently; but they were derived by a grant 
from the people of the States, in general convention assembled, 
and not by investiture from the Siates, in their distinct co: po- 
Tate capacity. And the self.same instrument which Created the 
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powers, has prescribed the mode, and the only mode, in which 
they may be diminished, enlarged, or surrendered. If, then, 
whicl. Ican by no tneans admit, | am mistaken in the theory of 
the Federal Constitution, I am at least secure in the position 
thet there is but one way in which the States can reclaim the 
powers which they parted with at the date of the C 
No non-user of any of its 
conditional employment of these functions, np 1 direc 
concession in the ord nary forms of law, can, so far as the 
States or the constituency of the Federal Govers ment are cou- 
cerned, be deemed to impair any of its constitutional rights or 
obligations, or be regarded asa surrender of those powers which 
the Constitution, while it lasts, has made perpetual. Surely, 
to every lover of the Union, this theory of our Governme: 
must te more acceptable than its cold and foreign counterpart, 
which makes the States the antagonists of the Union, and the 
Union the se!fish rival of the States, each watchi: ¢ for advan- 
tages from the other, and greedy to secure, with cormorant ap- 
petite and with hostile spirit, whatever it may have left unap- 
propriated or undefended. 

Thisthen was not the consequence to be apprehended from 
the motion of the Senator from Virginia. But.to anv one ac- 
quainted with the working of our system, we need not go far 
to learnin whatthe real danger consisted. I come nearest to 
the expression of my views on this subject when I eay, that the 
adoption of that amendment would, on the part of the friends 
ofa National Bank, have been a disclaimer of our competency 
to create such an institution, and an abandonment of ground 
which we shall by and by see there were tenants ready enough 
to occupy for a very different purpose. Although a generous 
harmony prevails (and long may it last!) betwen the States 
and the Feceral Government, there exist in the Mosaic struc 
ture of both, elem nis of adverse and heterogeneous tendency. 
These are the two great parties that divide the country, each 
s'ruggling for empire and ascendency, and yet the preserva. 
tion ofeither dependent upon the integrity of our system and 
the inviolabiluy of both the State and Federal! Constitutions 
The principles of action which controt the respective paries 
are of necessity opposite and antagonistical. 
cannot he weakened without an increase of strength to the 
other. What may have been in former times the distinctive 
points of controversy between them, it is needless (o inquire. 
Fuffice it that now, and for some years past, a cardinal matter 
in issue has been the question of a National Bank. And it is 
apropos to my argument to state, that this question, stretching 
beyond the mere inquiry of policy ot expediency, involves the 
discussion of constitutional docirine. It ts obvious then that 
the party esponsing the principles friend y to the existence of 
a Rank, especially when it ig in the ascendant and clothed 
with the responsibilities of power, by a voluntary concession 
of the inability of Congress tu execute that particular measure, 
does to a cer‘ain extent weaken its capacity to enforce that 
measure thereafier, if the capacity be not entirely destroyed. 
It is the same thing toannihilate a power as to place it in bands 
that will notempley it, and if we, who have the willand the 
conscience to employ an instrument of this kind in the admi- 
nistration of our finances, suffer a voluntary estoppel, the 
powerto charter a National Bank might as well be stricken 
from the Constitution as tobe placed at the mercy of our poli- 
iical adversaries, who will refuse its exercise or deny its exic- 
tence. Ina Government of opinion Jike oura, habitual usage 
isthe chief exponent of the Constitution, and legislative con- 
struction is am important e'ement of such usace. Upon this 
foundation does the Bank quesiien now principally repose—it 
has heen so recoenised by the Juciciary, and the people have 
confirmed the foundations which their Legis!ature have laid. 
It remains to inquire whether the amendment of the Senator 
from Virginia does not sap this foundation, and give asren- 
dency to the opinions ofthat party which denies the existence 
of the banking power. 

That amendment makes the efficacy of the charter, or all 
that is valuable in it, to depend entirely and absolutely upon the 
ratification of the States. The act of Cengrees is a dea letter 
unless tt is adopted and re-enacte:! by the several State Legis- 
jatures. We must not forget too that this is in a iuatter vital 
to the action of this Government, and, as T have upon a former 
occasion said,ina matter of high prerogative; for in all Go. 
vernments the administration of their finances, the disburse- 
mentof their revenues, areas much matter of prerogative as 
the taxing power itself. And viewed in its other aspect, as a 
regulation of the commerce and currency of the country, itis 
surely entitied tothischaracter. If there be any one subject 
upon which the Government would be supposed to rely upon 
its own inherent powers, this isthe one, Its welfare, nay, its 
very existence may in the course of events depen! upon the 
unobstructed exercise of that power. Now itisin vain to say 
that this isa mere partial exercise of an undisputed power, 
and that the Goverr ment only refrainsto do all that it might 
do. ‘Tre law has not that seeming, but by its very terms im. 
plies that Congress has exhausted all its capabilities in the 
premises, It is an act whose sanctions and wihority are condi- 
tional—an act not for the benefit of the States as such, but 
which, being for the benefit of the common Union, waits upen 
the several States for their acceptance and seal. This nugatory 
withont such acceptance, and if refused. then, by the construe- 
tion ef those who contend that itis only a partial exercise of 
power the residue of which is withheld, Congress has done a 
vainthing. If this is nota waiver or disclaimer of the ques- 
tion, to be availed of by those who deny the right, Tam ata 
loss to state a case which woull amount toit. If it be not 
such, thea precedent and usage have Jost their virtue, and the 
paradox is proved that the sanctions of a written constitution 
are not impaired by any legislation, no matter how invariable 
or incorgruous, and that public opinion as expressedin the 
representative body affords no rule of construction. If all 
minds were one mind, there might be some philosophy in euch 
a view, but while we differ in our construction of the Consti- 
tution, let those of us who think we 1ead it right be careful 
how we abolish the ancient landmarks. 

Having made this exposition of an amendment to my mind 
altogether diaallowable, 1 have now only ta review, as briefl 
as I can, the amendment of the Senator from Kentacky, whic 
wasadopted yesterday by the aid of my vote. That amend. 
ment is in these words: 

“+ hedirectors of said corporation shal! ertablish one compe- 
tent office of discount and depositein any Siatein which two 
thousand shares shall have been subscribed or may be held, 
whenever, uponapplication of the Legislatare of such Srate, 
Congress may by lawrequirethe same. Andthe said direc- 
tors may also establish one or more competent offices of dis- 
count and deposite in any Territory or cistrict of the United 
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States, and in any State, with the assent of such State; and, 
when established, the said office or offices shall only be with. 
drawn or removed by the said directors, prior tothe expirasion 
of this charter, with the previous assent of Congress: Provided, 
in Tespectto any State which shall not, at the first scesion «f 
the Legistature thereof heid after the passcge of this act, by reso 
luion oro hern procceding, encencitionally ae- 
it dissent to che establichment of such office or offices within 
it, such assentof the said State shall be thereafter preswmed. 
And provided, nevertheless, That whenever it shall become 
necessary and proper, for carrying into ex: cution any of ihe 
powers granted by the Constitution, to establish an offiee or of. 
fices in any of the States whatever, and the establishment there- 
of shall be directed by law, it shall be the duty of the sacd direc- 
tors to establish such office or offices accordingly.” 

Applying to this provision Ue tests which I have already 
menuoned, it will not require much addiuonal argument co 
show that while it eaves the Bank question, it also avoide to 
trench upon State rights, and meets the scruples of those who 
think thar Congress upon this eubject ought to await the hap- 
pening of such a necessity ae is contempl ted tn the Coneu- 
tution, In a word, it isthe true middle ground of compro. 
mise, worthy ofa generons and sacrificing party, who are alike 
ter der of the Constitution, and at the same time careful to pre. 
serve the Union and all its benefits. Of course ldo not expect 
to make it satisfactory to those who deny the right, under any 
circumstances, to create a Bank by authoriiy of Congress. It 
there be any such, against them am I defending. Upon this 
subject] recognise but two parties in the country—the one I 
have just characterized; the other 1s the party favorable to a 
Bank, either as an ordinary and necessary consequence of the 
Constiintion, flowing at a'l times, (to which division I belong,) 
or which may spring into existence only upon the happening of 
some exigent necessiy, to be made apparent by mater of fact, 
Andl here must be allowed to dissent from the Senator from 
Virginia in the construction which he gives to the opinions of 
the late Preatent, (Gen. Harrison] and of his successor, the pre 
sent Cirtef Magistrate, as published tothe world during the re- 
cent canvasa. When heclaims that those distinruished e:té- 
zens agree with him that a Bank cannot be chartered with 
branches, without bringing Scate authority tothe aid of Congress, 
I deny that thev have furnished evidence of any such opinion. 
Purting therr judgments upon the same platiorm, both refer to 
the banking power as an attribute of the Federal Government, 
without the least reference to the aids of State legislation. 
And the only difference between their theories and the ecur- 
rent doctrine of the Whig party is, that while both regard 
the Federal Constitution as encompassing all the requisie 
authority, the ciuzens whose names I have introduced, with that 
guarded caution proper to save their opinions from miscon. 

truction and abuse, have asserted the obligation on the part of 
Congress of a qualified exercise of the power. That isto say, 
tha’ the power resides completely in the fundamenral law, but 
it can on'y be called into use under a Certain positio,s of our 
publicatfairs, Thata National Bank cannot be arbitrarily and 
at pleasure created, but must be the offspring of a well-defined 
necessity, and the executor of offices that could not be appro- 
priately discharged by any other lawful agency. In this decla 
ration ef opinions the present Executive, in bis Henrico letter, 
and General Harrison in his Dayton speech, are in perfect ae- 
cordance with each ower And Lenbmit a8 a necessery corae- 
quence from ductrines (ius promuiged, that Congress must be 
the ince of the existence of such necessity, and trust, when the 
occasion arises, be invested with a power nothimited by the 
wil! or concurrence ofthe States. The Senator trom Virginia, 
in the opinions he has proclaimed, has not come to this mand- 
ard, and has no right, therefore, to mete out his Own measure 
either to the present or the past Executive. 

Who does not see that the bill as now framed has refused 
rashly to obtrude this institution within the limits of the States, 
but, while it argues our first impressions of Ure arrival of the 
exigency which should give it birth, has called toour aid the 
judgements of the States to determine ofthat fact? Upon this 
point no hieher evidence can be furnished than the coneenta- 
neous opinions of the legislative Cepartments of both Govern- 
ments, especially when aided by that other test laid down by 
General Harrison, the exp seed will of the people. Itis wue 
that Congress has defined the mode, or rather the time, in which 
this expression is to be had from the States, But ts it notrea- 
sonable both as totime and mode? Wall the public service, in- 
tended to be promoted, wait a more deliberate response? Or, 
if Congress can set oo limits to this thing, will that public ser- 
vice wait forever? Ie not the task before usa practical duty, to 
which efficiency is given, and which must in a reasonable (ime 
be consummated?) Weconsult with the, States in a matter in- 
teres'ing to our common constituency, but in which it is our 
duty, not the States, to bestir ourselves, Surely it is no aric- 
gance in us to fix the preliminaries of that consultation. This 
is the length and breadt) of the enactment, and it is eminentiy 
deferential to the State authority. 

But sup pose that, by the non-concurrence of the States or any 
other cause, the ends of our Constitution are likely to be de- 
fated, that the public service should suffer great and irrepara- 
ble disparagement, or that a casve faderis should arise, inek- 
in? it proper for us to exert any of our extreme ani! legitimate 
energies, then by the declaratory proviso in yesterday’s amend- 
ment we have kept ourselves in a position to do what the Con- 
stitu'ion requires. And itis the union of this declaration with 
what may properly be termed the enactment of the law, and 
this alone, that has reconciled me tothisamendment. It is this 
union of areserved principle (wiich amounis to nothing unless 
it is already found inthe Censtituiion) with a qualified enact- 
ment, ‘hat constitutes the true essence of the compromise before 
referred to, and enables a!l who are in any serse the friends of 
a Bink to unitein this measure. We, who favor an uncondi- 
tional law, submit to this qualified enaci:nent in deference +o 
the opinions of our more scrupulous friends; and to guard 
against the disclaamer which I have belore explained, equally 
injuriousto both, we ask only a reservation of rights in the 
words of the Constitution. For all the purposes of the law. 
either as-to its authori‘y or its execution, itis the same with or 
without this reservaton. The proviso neither limits ner 
exten 's the future power of Congress, nor aci!s one feature 
to the present bill, but simply excludes a conclusion to be urged 
against us hereafter by political opponents quoting legislative 
precedentand the usages of a dominant majority in Congress. 
I know of butone class of politicians who can object to this 
proviso. Icis our watchful and unrelenting opponents, whob 
the same arguments which they bring against a Natiosal Ban 
would overthrow the entire banking and credit system of the 
country, to give us a succedaneum, I know not what, but 
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which, from the exhibition they have heretofore made of finan- 
cial skill, | would gladly be spared the labor of learning. 
Although Ido not hold myself responsible for the opinions 

of those who, admitting the competency of Congress to char- 
tera National Bank, do, nevertheless, rest the conatitation- 
ality of the act upon the happening of such necessity as I 
hive before described, yet I think Lmay safely undertake ‘he 

ratulious labor of defending those opinions against the rail- 
ery of the Senator from Virginia. That learned Senator 
scouts a theory which, derivinga power of Congress from a 
necessity that may exist w-day and cease to-morrow, benda 
the Constitution to every fluctuating purpose, the occasion 
for which may expire before that purpose is execu'ed. He 
objects to stretching the Constitution like India rubber, to 
meet each variable ephemeral exigency, but contends that 
we must look for every power io the permanentand durable 
provisions of our fundamental law, and as flowing plainly 
from the terms of the Constitution iself. Tt is enough for 
me, in refu'ation of this criticism, ast affects no doctrines 
of mine, to retort upon the Senator from Vi ginia principles 
recognised by the school to which he belongs. Gentlemen of 
that schoul are opposed toa protective tariff as a violation uf 
the Constituuion. Congress, they say, exceeds its powers when 
it paises one cent of sevenue beyond what is needed for the 
service of the Goverument. The power to levy taxes an: to 
lay duties and, imposts, is given in the Constitution without 
condiues or qualification, yet Congress must measure its action 
by au tequiry inte the nece sities of the Government for reve. 
nue. This standard is perpetually subject to fluctuation, and 
the laws of to day may raise an unconsiitvtional amount of re- 
venue to-morrow. If, then, the question ofthe mere quantum 
of revenue may determine the legality of the acts of Congress, 
how much greater show of reason have they who allow an ap- 
parent exigency and necessiy to control them in the adoption of 
a specific measure for the administration of the public finances? 
In every departinent of life, and not less in governmental af- 
fairs, the occasion determines the fitness and propriety of the 
act. Tt ia, indeed, the greatarbiter of morality and right. Cir- 
cumstances, ever changing and fl-eting as they are, control all 
human conduct. The ends of our action must be detined in the 
fundamental law. Icis a rational object of inquiry whether the 
means we are about to adopt are appropriate to their accom- 
plish nent. The Fiscal Bank of the Unired States claims only 
t» be an agent, and it is accredited by the Constitution, if the 
object for which 1 is create | is clearly recognised in that instru- 
ment 

Iconfesa, Mr. President, that 1 would have preferred a bil! ia 

this respectafier the ancientforms The bill as reported by the 
Cemmittee on the Currency was much more acceptable to my 
taste than as itis now fashioned. I was late, very late, in getting 
my own consent totheamendment. I dislikedit because of its 
complication, and becaus® it was to a certain extent incompat- 
bewith tie simplicity, with the conclusiveness, and, permit 
me to add, with the dianity which I think ought alwaysto cha- 
racterize our acts of Iegisiation. Butin this many headed Go- 
vernameat of ours, where free and conflicting opinions have to 
be brouglit together, we cannot always speak in the nervous and 
simple language which royalty adopts. 1 am willing to sacri- 
five the shadow for the substance, and will not stickle upon 
formes anid! modes, to save so important a subject from utter loss 
and destruction. In this spiritof concession, and to accomplish 
so much good as this measure involves, | have relinquished 
personal preferences, aad gone tothe verge of putting at ha- 
yard the ascendency of the Bank question when it shall hereaf. 
ter be dispuiel. In its present modified form, it will commend 
itself to the acceptance of all who are not irreconcilably inim:- 
calto a National Bank; and having placed it upon that bas's, I 
have done my duty, and have cleared my skirts from reproach, 
if in the end this cherished measure ofthe Whigs shal! be dea- 
tine! to defeat. With this protestation, I am now ready to 
vote for the passage of the bill. 
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In Senate, August 19, \St1—On the Executive Message con- 
taming the President's objecuons to the Bank Bill. 

Me. CLAY of Kentucky cose and ad iressed the Senate as 
followe: 

Mr. Presipent: The bill which forms the present subject of 
our deliberations had passed both Houses of Coogress by deci- 
sive majorities, and, in conformity with the requirement of 
the Constitution, was presented to the President of the United 
States for con-werattoa. t'e has returned to the senate, in 
which it originated according to the direction ofihe Constitution, 
with a mMessave announcing his veto of the bill, and contatning 
his objections to its passage. Aad the question now to be 
dec ded is, Shall the till pees. by the required constitutional 
inajority of two thirds, the Presiden’s objections notwith 
standing? - 

Knowing, sir, but too well, that no suc! matority can be o! 
tained, and that the bili must fall, 1 would have been rejoiced 
to have fouod myself at liberty to abstain from saying one word 
on this painful occasion. But the President has not allowed me 
to giveasilent vote. J think, with all respect and deterence to 
hiin, he has not reciprocated the friendly spirit of concession 
and compromise Which animated Congress in the provisions of 
this bill, and especially in the modification of the sixteenth fun- 
damental condition of the Bink. He has commented, I think, 
with undeserved severity on that part of the bill; he has used, 
Tam sure unintentionally, harsh, if not reproachful, language: 
and he hasmade the very concession, which was prompted as 
a peace offering, and from friendly considerations, the cause of 
stronger and more decided lisepprobation of the bill. Standing in 
the relation to that bill which Ido, and especially tothe exc p- 
tionable clause, the duty which I owe tothe Senare and to the 
country, and se'f respect, impose upon me the obligation of at 
least attempting the vindication of a measure which has met 
w th a fate so unmerited and so unexpected. 

On the 4th of April last, the lamented Harriscn, the Presi 
dent ofthe Uniied States, paidthe debt of nature. President 
Tyler, who,as Vice President, succeeded to the duties of that 
office, arived in th» city of Washincton on the 6th of that 
moath. He found the whole metropolis wrapt in gloom, every 
heart filled wi‘h sorrow and sadness, every eye streaming with 
teara, nod the surrounding hills yet flinging back the echoof the 
vells which were tolled on that melancholy occasion, On en- 
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tering the Presidentia! mansion he contemplated the pale body 
ofhis predecessor stretched before him, and clothed in the 
black habiliments of death. At thotsolemn moment, T have no 
doubt that the heart of President Tyler was overflowing with 
mingle! emotions of grief, af patriousm and gratuiude—above 
all,of gratitude to that country by a wr ajority of whose suf- 
frages, bestowed atthe preceding November, he then stood the 
most distinguished, the most elevated, the most honored of all 
living Whigs of the United States 

Ic was under these circumstances, and in this probable s‘ate 
of mind, that President Tyler, on the 10:h day of the same 
month of April, voluntary promulgated an address to the peo- 
ple of the United States. That address was inthe natureof a 
coronation oath, which the chiefofthe State,in other coun- 
tries. and under other forms, takes, npon ascending the throne. 
It referred to the solemn obligations, and ihe profound sense of 
duty, under which the new President eutered uponthe high 
trust which had devolved upon him, by the j int acts of the 
people and of Providence, and it stated the principles and de- 
lineated the policy by which he would be governed ia his ex- 
alted station. tt wasemphatica,'y a Whig address fiom be- 
ginning toend—every inch of t was Whig, and was patriotic. 

I. that address the Presicent, in respect to the subject-matter 
embraced in the present Hill, held the following conclusive and 
emphatic language: “I shall promptly give my sanction to any 
constitutional measure which, originating in Congress, sha‘! 
have for its object the restoration of a sound circulating medi- 
um, 80 essentiaily necessa y to give confidence in all the trans- 
actions of life, te secure to industry its just and adequate re- 
wards, and to re-establish the public prosperity. In deciding 
upen the adaptation o! any such measure to the end proposed, 
as well as iis conformity tothe Constitution, I shall resort to the 
fathers of the great Republican school for advice and instruc- 
tion, to be drawn from their sage views of our system of Govern- 
ment, aod the tight of their ever glorious example.” 

To this clause in the address of the President, I believe but 
one interpretation was given throughout this whole country, by 
friend and foe, by Wh'g and Democrat, and by the presses of 
both parties. lt was, by every man with whom I+ oaversed on 
the snbject at the time of its appearance, or of whom I have 
since inquired, construed to mean that the President intended 
to occupy the Madison ground, and to regard the question of the 
power to establish a National Bank as immovably settled. And 
I think I may confidently appeal to the Senate, and to the coun- 
try, to sustain the fact that this was the cont-mporareous and 
unanimous judgment of the public. Reverting back to the pe- 
riod of the promulgation of the address, cou'd any other con- 
struciion have been given to its language? Whatisit? “Ishall 
promptly give my sinction to any constitutional measure which, 
originating in Congress,” shall have certain defined objects in 
view. He concedes the vital importance of a sound circulating 
medium t+ industry and to the public prosperity. He concedes 
that its erigin must be in Congress. And, to prevent any inte- 
rence from the qualification, which he prefixes to the measure, 
being interpreted to mean thata United States Bink wag uncon- 
stitutional, he declares that, in deciding on the adaptation of the 
measure to the en! proposed, and its conformity to the Consti- 
tution, he will resort to the fathers of the great Republican 
school. And who werethey? Ifthe Father of his country isto 
be excluded, are Madison, (the father of the Constitution,) Jef- 
ferson, Monroe, Gerry, Gailatin, and the long list of Republi- 
cins whoacted with them, not to be regarded as among those 
fathers? But President Tyler declares not only that he should 
appeal to them for advice and instruction, but to the light of 
their ever glorions example. What example? What other 
meaning could have been possibly applied to the phrase, than 
that he intended to refer to what had been done during the ad- 
ministrations of Jerson, Madison, and Monroe? 

Entertaining this opinion of the Address, Icame to Washing- 
ton, at the commencement of the session, with the most confi- 
dent and buoyant hopes that the Whigs would be able to carry 
all theie prominent measures, and especialiy a Bank of the Uni- 
ted States, by far that one of the greatest immediate importance. 
LT anticipated nothing but cordial co-operation between the two 
de parunents of Government; and I reflected with pleasure that 
Ishould find at the headof the Executive branch, a personal 
and politcal friend. whom [Thad long and intimately known, 
and highly esteeme]. It will not be my fau'tif our amicable 
relations should unhappily cease, in consequence of any diffe 
rence of opinion between us on this occasion. The Presideat 
has been always perfect y familiar with myf opinion en this 
Baik question. 

Upon the opening of the session, but especially on the receipt 
of the plan ofa National Bank, as proposed by the Secretary of 
the Treasury, fears were excitedthat the President had been 
misuaderstood in his Address, and that he had not waived but 
adhered to his constitutional scruples. Under these cirenm- 
stances it was hoped that, by the indu!gence of a mutual spirit 
of compromise and concession, a Bank, competent to fulfil the 
exnertations and satisly the wants of the people, might be esta- 
blished. 

Under the influence of that spirit, the Senate and the House 
acreed, Ist, as (o the name of the proposed Bank. I confess, 
sir, that there was something exceedingly omtree and revolting 
to my ears in the term ‘ Fiscal Bank;” but I thought, “What 
isthere in aname? A rose, by any other name, woul! smell as 
sweet.’ Looking, therefore, rather to the utility ofthe substan- 
tial faculties than to the name of the contemplated instiiution, 
we consented to that which was proposed. 

21. As tothe place oflocation of the Bank. Although Wash- 
ingion had passed through my mind as among the cities in 
weichit might be expedient to place the Bank, it was believed 
to be the least eligible of some four or five other cities. Never- 
theless, we consented to fix it here. 

And laetly, inrespect to the branching power, there was not 
probably a solitary vote givenin either House of Congress for 
the bill thatdid not greatly prefer the unqualified branching 
power, asaeserted inthe charters of the two former Banks of 
the United States, to the 16th fundamental condition, as finally 
incorporatedin this bill. Tcis perfectly manifest, therefore, that 
it was notin conformity with the opinion and wish of majori- 
tes in Congress, but in a friendly spirit of concession towards 
the President and his particular friends, thatthe clause assumed 
thatform. So repugnant was it to some of the best friends of a 
Nationa! Bank in the other House, that they finally voted 
against the bill because ic contained that compromise of the 
branching power. 

Itia true that, in presenting the compromise to the Senate, I 
stated, as was the fact, that I did not know whether it would be 
acceptable to the President or not; that, according to my opi- 
nivn, each department of the Government should act upon its 


own responsibility, independently of the other; and that 
sented the modification of the branching power because it was 
necessary to insure the passage of the bili in the Senate. hay. 
ing ascertained ‘hat the vote would stand 26 against it tw 25 
the form of that power which had been reporied by the com. 
mittee were persistedin. But [nevertheless did entertain the 
most confileut hopes and expectations that the bill would ye. 
ceive the sanction of the Prestlent; and this motive, alihoucs 
not the immediate one, had great weight in the introductiog 
and adoption of the compromise clause. I knew that our 
friends who would not vote for the bill as reported, were aciy 
ated, as they avowed, by considei ations of union and harmony 
growing out of supposed views ofthe President, andl presume i 
that he would not fail to feel and appreciate their sacrifices 
But I deeply regret that we were mistaken. Netwithstinding 
all our concessions, made in a genuine and sincere Bpirit of 
conciliation, the sanction of the President could not be obtain. 
ed, and the bill has been returned by him with his objections, 

And I shall now proceed to consider those objections, with as 
much brevity as possible, but with the most perfect respec 
official and personal, towards the Chie! Magistrate. , 

After stating that the power of Congress to establich a Na 
tional Bank, to operate per se, has been a controverted question 
from the origin of the Government: the President remarks 
“Men most jusdy and deservedly esteemed for their high inte 
lectual endowments, their virtue and their patriotism, have 
in regard to 1’, eutertained different and conflicting opinions 
Congresses have differed. The approval of one President has 
been followed by the disapproval of another.” 

From this statement of the case tt may be inferred that thy 
President considers the weight of authority, pro and con, to by 
equal and balanced. But if he intended to make such ay 
array of it—if he intended to say that it was in equilibrium— 
1 must respectfully, but mostdecidedly, dissent from him, | 
think the conjoint testimony of history, tradition, and the know. 
ledge of living witnesses, prove the contrary. How stands the 
question as to the opinion of Congresses?) The Congress of 
1791, the Congress of 1313 14, the Congress of 1815 16, the Cop. 
gress of 1831-32, and, finally, the present Congress, have 4! 
respectively and unequivocally, affirmed the existence of 2 
power in Congress to establish a National Bank to operate 
per se. Webehold, then, the concurrent opinion of five diff 
rent Congresses on one side. And what Congrers is there on the 
opposite side? The Congress of 1811? Iwasa member of tie 
Senate in that year, when it decided, by the casting vore of the 
Vice President, against the renewal of the charter of the o\; 
Bank of the United States. And I now here, in my place. add 
to the testimony already before the public, by declaring that 1 
is within my certain knowledge, that the decision ot the S na‘e 
didnot proceed from a disbeliet of a majority of the Senate in 
the power of Congress to establish a National Bank, but from 
combined considerations of expediency and constitutionaliry 
A maj rity of the Senate, on the contrary, as I know, enteriain- 
ed no doubt as to the power of Congress. Thus the account, 
as io Congresses, stands five for and not one, or, at most, ot 
more than one, against the power. 

Let usnow Jook into the state of anthority derivable from 
the opinions of Presidents of the United States. Presiden: 
Washington believed in the power of Congress, and approved 
a Bank bill. President Jefferson approved acts to exend 
branches into other farts of the United States, and to punish 
counterfeiters of the notes of the Bank—ac's which were devoid 
of all justification whatever upon the assumption of the un 
constitutionality ofthe Bank. For how could branches be ex. 
tended or punishment be lawfully inflicted upon the counter 
feiters of-the paper of a corporation which came into exis: 
ence without eny anthority, and in violation of the Constitu 
tion ofthe land?) James Madison, no withstanding those ear! 
scruples which he had entertained, and which he probably sii!! 
cherished, sanctioned and signe! a bill to charter the late Bank 
of the United States. It is perfectly well known that Mr. 
Monroe never did entertain any scruples or doubts in regerd to 
the power of Congress. ITere, then. are four of the United 
States who have directly or collaterally borne official tes imony 
to the existenee of the Bank powerin Congress. And what 
Presijent is there that ever bore unequivocally opposite testi 
mony—that disapproved a Bank charter in the sense intended 
by President Tyler? General Jackson, although he did apply 
the veto power to the bil! for rechartering the late Bank of the 
UVuited States in 1832, itis within the perfect recollection of us 
all that he not only testified to the utility of a Bank of the 
United States, but declared hat, if he had been applied to by 
Congress, he could have furnished the plan of sucha Bank. 

Thus, Mr. President, we perceive that, in reviewing the ac 
tion of the Legislative and Executive Departments of the Go 
vernment, there is a vast preponderance of the weight of au 
thority maintaining the existence of the power in Congress 
But President Tyler has, I presume unintentionally, wholly 
omitted to notice the judgment and decisions of the third co 
ordinate d partment of the Government upon this controverted 
question—that dc partment, whose interpretations of the Con- 
stitution, within its proper jurisdiction and sphere of action, 
are binding upon all: and which, therefore, may be considered 
as exercising a controlling power over both the other depart 
ments. The Supreme Courtof the United States, with its late 
Chief Justice, the illustrious Marshall, at its head, unanimously 
decided that Congress poesessed this bank power; and this ad- 
judication was sustained and reaffirmed whenever afterwards 
the question arose before the court. 

Af-et recounting the occasions, during his public career, on 
which he had expressed an opinion against the power of Con- 
gress to charter a Bank of the United States, the President pro- 
ceeds tosay: “Entertaining the opinions alluded to, and having 
taken this oath, the Senate andthe country will see that I could 
not give my Fanction to a measure of tie character described 
without surrendering al! claim to the respect of honorable 
men—all confidence on the part of the people—al! self-respect 
—all regard for moral ,and religious obligations; withou! an 
observance of which no Government can be posperous, and 
no people can be happy. It would be to commit a crime 
which I would not wilfully commit to gain any earthly reward, 
and which would justly subject me to theridicule and scorn of 
all virtuous men.” 

Mr. President, I must think, and hope I may be allowed to 
say, with profound deference tothe Chief Magistrate, that it ap- 
pears to me he has viewed with too lively esensibilicy the per- 
snal consequences to himself of his approval of the bill; and 
that, surrendering himself to a vivid imagination, he has de- 
p'cted them in much too glowing and exaggerated colors, and 
that it would have been most happy if he had looked more to 
the deplorable consequences of a veto upon the hopes, the In 
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terest#, and the happiness of his country. Does it follow that | 
a magistrate who yields his private judgment to the concurring | 
authority of numerous decisions, repeatedly and deliberately 
pronounced, after the lapse vo; long intervals, by all the depart- 
ments of Government, and by all parties, incurs the dreadiul 
penalties described by the President? Can any man be dis- 
raced end dishonored who yields his private opinion to the 
judgment of the nation? In this case, the country, (I mean a 
naj ority,) Congress, and, according to common fame, an unani- 
mous Cabinet, were all united in favor of the bill. Should 
any man feel himself humbled and degrade! in yielding to the 
conjoint force of such high authority? Does any man, who at 
one period of his life shall have expressed a particular opinion, 
and at asubsequent period shall act upon the opposite opinion, 
expose himself tothe terrible consequences which have been 
ortrayed by the President? How is it with the judge, in the 
cise by no mean rare, who bows to the authority of*repeated 
-ecedents, settling a particular question, Whilst in his private 
udgment the law was otherwise? How is it with that nume- 
rous class of public men in this country, aud with the two great 
pirties that have divided it, who, at different periods, have 
maintained an# acted on opposite epinions in respect to this 
very Bank question? 


How is it with James Madison, the Fathef of the Constitu- 
tion—that great man whose services to his country placed him 
ouly second to Washington—w hose virtues and purity in pri- 
gate life— whose patriotism, intelligence, and wisdom in public 
councils, stand unsurpassed? He was a member of the Na- 
tional Convention that formed, and of the Viiginia Convention 
thatadupted the Constitution. No man understood it better 
tian hedid. He was opposed in 1791 to the establishment of 
the Bank of the United Siates upon constitutional ground; and 
jn 1816 he approved and signed the charter of the late Bank of 
tae United States. Itis a part of the secret history connected 
with the first Bank, that James Madison had, at the instance of 
General Washington, prepared a veto fer him in the centin- 
gency of his rejection of the bill. Thus stood James Madison 
when, in 1815, he applied the veto to a bill tochartera Bank 
upon considerations of expediency, but with a clear and express 
admission of the existence of a Constitutional power in Congress 
to charter one. In LSi6, the bill which was then presented to 
him being free from the objections applicable to that of the 
previous year, he sanctioned and signed it. Did James Madi- 
son surrender “‘all claim to the respect of honorable men—all 
confidence on the part of the people—all self respect—all re- 
gird for moral and religious obligations?’ Did the pure, the 
virtuous, the giited James Madison, by his sanction and signa- 
ture to the charter of the late Bank of the United States, com- 
mit acrime which justiy subjected him “to the ridicule aud 
scorn of all virtuous men?’ 


Not only did the President, as it respectfully appears to me, 
state e\ilirely too strongly the consequences of his approval of 
the Lill, but ishe perfectly correctin treating the question, (as 
he seems to meto have done.) which he was called upon to de- 
cule, as presenting the sole alternative of his direct approval 
or rejection of the bill? Was the preservation of the con- 
sisteacy and the conscience of the President wholly irreconci- 
lable with the restoration of the blessings of a sound currency, 
regular and moderate exchanges, and the revival of confidence 
and business which Congress believes will besecured hy a Na+ 
tonal Bank! Was there no alternative but to prolong the suf- 
teiiogs of a bleeding country, or to send us this veto?! From 
the ad:ninistration of the Executive Department of the Govern- 
ment, during the last twelve years, have sprung most of the pub- 
he ills which have sfflicted the peop!e. Was it necessary that 
that source of suffering should continue to operate,in order to 
preserve the conscience of the President unviviated? Was that 
the only sad and deplorable alternative? I think, Mr. Presi- 
dent, there were other alternatives worthy of the serious and pa- 
triotic consideration of the President. That bill might have be- 
come a law, in virtue of the provision which required its re- 
turn within ten days. If the President had retained it three 
days longer, it would have been a law, without his sanction and 
without his signature. Insuch a contingency, the President 
would have remained passive, and would not have been liable to 
any accusation of having himself violated the Constitution. 
All that could have been justly said would be, that he did not 
choose to throw himself in the way as an obstacle to the pas. 
sage of a measure indispensable to the prosperity of the nation, 
in the judgment of the party which brought him into power, of 
the Whig Congress which he first met, and, if public fame 
speaks true, of the Cabinet which the lamented [Harrison called 
around him, and which he voluntarily continued. In an anala- 
gous case, Thomas McKean, when Governor of Pennsylvania, 
than whom the United States have produced but few men of 
equal vigor of mind and firmness of purpose, permitted a bill 
to become a law, although, in his opinion, It was contrary to the 
Constitution of that State. AndI have heard, and, from the 
creditable nature of the source,I am inclined to believe, al- 
though I will not vouch for the fact, that, towards the close of 
the charter of the first Bank of the United States during the 
second term of Mr. Jefferson,some consideration of the ques- 
tion of the renewal of the charter was entertained, and that he 
expressed a wish that, if the charter were renewed, it might be 
effected by the operation of the ten days’ provision, and his 
consistency thus preserved. 


If it were possible to disinter the venerated remains of James 
Madison, reanimate his perishing form, and place him once 
more in that chair of state, which he su munch adorned, what 
would have been his course, if this bill had been presented to 
him, even supposing him never tu have announced his acqui- 
e:cence in the settled judgment of the nation? He would have 
stid, that human controvetsy in regard to a single question 
should not be perpetual, and ought to have a termination. 
Tais, about the power to establish a Bank of the United States, 
has been long enough cvntinued. ‘The nation, under all the 
forms of its public action, has often and deliberately decided it. 
A Bank, and associatad fiuancial and currency questions, which 
hai long slept, were revived and have divided the na‘ion 
during the last ten years of arduous aad bitter struggie; and 
the party which put down the Bank, and which ocensioned all 
the disorders in our currency and finances, has iteeli been sig- 
nally put down, by one of those great moral and political revo. 
lations which a free and patrintic people can but seldom arouse 
itself to make. Human infallib lity has not been granted by 
God; and the chances of error are much greater on the side of 
one man than on that of the majority of a whole people and 
their successive Legislatures during a long period of time. 1 
yield to the irresistible force of authority. 1 will not put my- 
self in opposition to a measure so imperatively demanded§by 
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the public voice and so essential to elevate my depreesed and 
suffering countrymen. 

And why should not Presiden. Tyler have suffered the bill to 
become a law without his signature? Without meaning the 
slightest possible disrespect to him, (nothing is further from 
my heart than the exhibition of any such feeling towards that 
distinguished citizen, long my personal friend,) it cannot be 
forgouen that he came into his present office.under peculiar 
circumstances. The peopie did not foresee the contingency 
which has happened. They voted for him as Vice President. 
They did not, therefore, scrutinize his opinions with the care 
which they probably ought to have done, and would have 
doae, if they could have looked into futurity. Ii the present 
state of the iact could have been anticipated—if at Harrisburg, 
Or at the polis, it had been foreseen that General Harrison 
would die in one short month afier the commencement of his 
administration; that Vice President Tyler would be elevated to 
the Presidential chair; thata bill, passed by decisive majorities 
of the first Whig Congress, chartering a National Bank, 
would be presented for his sanction; and that he would veto the 
bill, do [hazard any thing when I express the conviction that 
he would not have received a solitary vote in the nominating 
Convention, nor one solitary electora! vote in any Sate m the 
Union? 

Shall lI be told that the honor, the firmness, the independence 
of the Chief Masistrate might have been drawn in question if 
he had remained passive, and so permitted the bill to become 
alaw? [answer tha: the office of Chief Magistrate is a sacred 
and exalted trust, created anc conferred for the benefit of the 
nation, and not for the private advantage of the person who 
fillsit. Can any man’s reputation for firmness, independence, 
and henor, be of more importance than the welfare of a great 
people? There is nothing, in my haumbile judgment, in such a 
course, incompatible with honor, with firmness, with indepen- 
dence, properly understood. Certainly, | must respectfully 
think, In reference to a measure like this, recommended by 
such high sanctions—by five Congresses—by the authority of 
four Presidents—by repeated decisions of the Supreme Court— 
by the acquiescence and judgment of the people of the United 
States during long periods of time—by i's ealutary operation 
on the interests of the community for a space of forty years, 
and demanded by the people whose suffrages placed President 
tylerin that second office from whence he was translated to 
the first, that he might have suppressed the promptings of all 
personal pride of private opinion, if any arose ii his bosom, 
and yielded to the Wishes and wants of his country. Nordol 
believe that, in such a course, he would have made the smailest 
sacrifice, in a just sense, of personal honor, 
independence. 

But, sir, there wasstilla third falternative, to which I allude 
not because I mean to intimate thatit should be embraced, but 
because lam reminded of it by a memorable event in the iife 
of President Tyler. It will be recollected that, after the Senate 
had passed the resolution declaring the removal if the depesites 
from the Bauk of the United States to have been derogatory 
fromt e Constitution and laws of the United States, for which 
resolution President (then Senator) tyler ha! voted, the Gene- 
ral Ass mbly of Virgiaia sustructed the Senators from that 
Siate to vote for the expunging of that resolution, S nator 
Tyler declined voting in conformity with that in- 
siruction, and resigned his seat in the Senate of 
the United States. This he did becauce he could 
not conform, and did not think it right to go counter, to 
the wishes of those who had placed him in the Senate. If, 
when the people of Virginia, or the General Assembly of Vir- 
ginia, were his only cunstituency, he would notset up his own 
particular opinion in opposinon to theirs, what ought to be the 
rule of his conduct when the people of twenty-six Sta‘es—a 
whole nation—compose his cunstituency! Is the will of the 
constituency of one State to be respected, and that of twenty- 
aix to be wholly disregarded? Is obedience due only to the sin« 
gle State of Virginia? The President admits that the Bank 
question deeply agitated, and continues to agitate, the nation. 
It 18 incontestable that it was the great, absorbing, and control- 
ling question, in all our recent divisions and exertions, Tam 
firmly convinced, and it is my deliberate judgment, than an im- 
mense majority, not less than two-thirds of the nation, desire 
such an institution. All doubts in this respect ought to be dis. 
pelled by the recent decisions of the two Houses of Congress. 1 
speak of them as evidence of popular opinion. In the House of 
Representatives, the majority was 131 to 100. If the Heuse 
had been ful!, and but for the modification of the L6th fundamen- 
tal condition, there would have heen a probable majority of 
47. Isit tobe believed that this large majority of the imme- 
diate representatives of the people, fresh from amongst them, 
and to whom the President seemed inclined, in his opening 
message, to refer this very question, have mistaken the wishes 
of their constituents? 

I pass to the sixteenth fundamental condition, in respect to 
the branching power, on which I regret to fee] myself oblized 
to say that I think the President has commented with unexam- 
pled severity, and with a harshness sf language not favorable to 
the maintenance of that friendly an’ harmonious intercourse 
which is so desirable between co ordinate departments of the 
Government. The Presidentcould not have been uninformed 
that every one ofthe twenty-six Senators, and every one of the 
hundred and thirty-one Representatives who voted for the bill, 
if left to his own separate wishes, would have preferred the 
branching power to have been conferred unconditionally. as it 
was in the charters of the two former Banks of the United 
States. In consenting ‘to the restrictions upon the exercise of 
that power, he must have been perfectly awaie that they were 
actuated by a friendly spirit of compromise and concession. 
Yet nowhere in his message does he reciprocate or return this 
spirit. Speaking of the assent or dissent which the clause re- 
quires, he says: “This iron ruleisto give way to no circum- 
stances—it is unbending and i flexible. It is the language of 
the master tothe vassal. An unconditional answer is claimed 
forthwith.’ The “high privilege’ of a submission to the 
cuestion, on the part of the State Representatives, to their con- 
stituents, according to the message, is denied. We puts the 
cases of the popular branch of a State Legislature expressing 
ita dissent “by a unanimous vote, and its resolution may be de- 
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saiiction them, without reversing all that isestablished in judi. 
cial proceeding, by introducing presump ions at variance with 
jact, and interences at the expense of reason. A State ina 
condition of duresse would be presumed to speak as an indivi. 
dual, manacled and in prison, might be presumed to be in the 
enjoymentof freedom. Fat betterto say to tho States, boldly 
and trankly, Congress wii!s, and submission is demanded.” 
Now, Mr. President, | will not ask whether these enimad- 
versions were prompted by a@ reciprocal spit of amity and 
khindaess, but Lu quire whether all 5! them are periectly just. 
Beyond ali quesuivn, those who believed inthe constituuenal 
right of Congress to exercise the branching power within the 
States, unconditionally and without lumnauon, did make ro 
small concession when they consented that it should be sub- 
jected to the restrictions specified in the compromise clause, 
They did not, it is true, concede every thing; they did not abso- 
lutely renounce the power to establish branches without the au 
thority of the States during the whole period of the existence of 
the charter; but they did agree that reasonable time should be 
al owed tothe several Siates to determine whether they would or 
would not give their assent to the establishment of branches 
within their respective limits. They did notiutink it right to 
leave it an open question, for the space of twenty years; nor 
that a State shouid be permitted to grant to-day and revoke t- 
morrow its assent; nor that it should annex onerous or im- 
practicable couditions to is assent, but that it should defini. 
tively decide the question, after the lapse of ample ume for full 
‘eliberation. And what was thatume? No State would have 
had Jess than four montha, and some of them from five torine 
mouths, for consideration. Was it, therefore, enurely correct 
for the President to say that an “unconditional answer is 
claimed forthwith?” Forthwith means immediately, instantly, 
withourdelay, which cannot be affirmed of a space of ume va 
rying from four to nine months. Aod the President supposes 
that the “high privilege’ of the members of the State Lezis- 
lature submitting the question to their constituents ia denied? 








| But could they not, at aby time during that space, have consult. 
| edtheir constituents ! 


i} The President proceeds to put what I must, with the greatest 


feated by a tie vote in the Senate,’ and “both branches of the , 


Legislature may concur in a resolution of decided diseent, and 
yet the Governor may exert the veto power conferred on him 
by the State constitution, and their legislative action be defeat- 
ed.” “The State may afierwards protest against such unjust 
inference, but its authority is gone.”” The President continues: 
“To inferences eo violent, and as they seem to me irrational, 1 
cannot yield my consent. No court of justice would or could 


aca see eae 


deference and respect, consider as extreme cases, He supposes 
tue popular branch to express lis dissent by @ unanimous vote, 
which is overruled by a tie in the Senate. He supposes that 
‘both branches of the Legisiature may concur in a resvlution 
of decided dissent, sud yetthe Governor may exert the veto 
power.” The unf riunate case of the State whose Leeis'ative 
will should be so checked by Executive authority, would not 
be worse than that of the Union, the will of whose Legislature, 
in establishing this Bank, is checked and controlled by the Pre- 
sident. 

But did it not occur to him that extreme cases brought for 
ward on the one side, might be met by exireme Cases suggested 
on the other} Suppose the popular branch were to exprres ie 
assent to the establishment of a branch bank by a unanimous 
vote, Which is overruled by an equal vote in the Senate. Of 
suppose that both branches of the Legislature, by majorities in 
each exactly wanting one vote to make them two thirds, were 
to concur in a resolution inviiing the introduction of a branch 
within the Jimits of the Siate, aud the Governor were to exer- 
cise the veto power, and defeat the resolution. Would it be 
very unreasonable in these two cases to infer the assentof the 
State to the establishment of a branch ? 


Extreme cases should never be resorted to. Happily for 
mankind, their affairs are but seldom affected or influenced by 
them, in consequence of the rarity of their occurrence, 


The plain, simple, unvarnished statement of the case is this: 
Congress believes itself invested with constitutional power to 
authorize, unconditionally, the establishment of a Bank of the 
United States and branches, any where in the United States, 
without asking any other consent of the States than that which 
is already expressed in the Constitution. The President does 
not concur in the existence of that power, and was suppored to 
entertain an opinion that the previous assent of the States was 
necessary. llese was an unfortunate conflict of opinion. 
Ifere was a case for compromise and mutual concession, if the 
difference could bereconciled. Concress advanced so far to- 
wards a compromise as to allow the States to expiess their as- 
sent or dissent, but then it thought that this should be done 
within some limited, but reasonable, time; and it believed, 
since the Bank and its branches were established fur the benefit 
of twenty six Siates, ifthe authorities of any one of them re- 
ally could not make up their mind within that limited time, 
either to assent or dissent to the introduction ofa branch, that it 
was not unreasonable, alter the lapse of the appointed time 
without any positive action, one way or the other, on the part 
ofthe State, to proceed as if it had aseented. Now, if the pow- 
er contended for by Congress really exists, it must be admiited 
thathere was a concession—a concession, according to which 
an Un :onditional power is placed under temporary restrictions 
—a privilege offered to the States which was not extended to 
them by either of the charters of the two former Banks of the 
Unite | States. *ndIam totally ata loss to comprehend how 
the President reached the conc) usion that it would have been 
“far betier to say to the States, boldly and frankly, Congress 
wiils, and submission is demanded.” Was it better for the 
States that the power of branching should be exerted without 
consulting them at all? Was it nothing to afford them an op- 
portunity of saying whether they desired branches or no? 
How can it believed that a clause which qualifies, restricts, and 
lunits the branching power, is more derogatory from the digni- 
ty, independence, and sovereignty of the States, than if it inexo- 
rably refused to the States any power whatever to deliberate 
and decide on the mtroduction of bianches? Limited as the 
time was, and unconditionally as they were required to express 
themselves, still those States (and that probably would have 
been the case with the greater number) that chose tu announce 
their assent or dissent could do so, and get or prevent the intro- 
duction of a branch. But the President remarke that “the 


dissent, which may from time to time thereafter be repeated, 
in full view of its own interest, which can never be separsted 
from the wise and beneficent op-ration of this Government; ard 
yet Congress may, by virtue of the last proviso, overrule its 
law, and upon grounds which, to such State, will appear tw 
rest ov a Constructive neces ity and propriety, and nothing 
more. 


} 
State may express, after the most solemn form of legisiation, its 


Even if the dissent of a S.ate should be overruled, in the 
manner sur posed by the President, how isthe condition of that 
State worse than it would have been if ihe branching power had 
been absolutely and unconditionally asserted in the charter? 
There would have been at least the pawer of digsenting con 


et Magers rales 8 


se ie 


it ne gen 


¥ 


14 


Mw 


rer ae 


ae ana i ers, 


10 se otaptins sop nator = Seva 


a 


* ERE ae ey ee; ee 





7 anal a 





ae 





= aan ey 


: 
| 


—_ 


oe ell 9 ce ng ser Ma 


ae 


w 


Do hae Sai gapea- 















366 


27ru Cone. « ist Sess. 
eee ieiereereenndarereennerene a nRIEeTSETERED 











Veto Message—Mr. kives, 








ceded, with a high degree of probability that if the diss nt were 
expressed no branch would be introduced. 

‘ne last proviso to which the President refers is in these 
words: “And provided, nevertheless, That whenever it shall 
become necessary and proper for carrying into execution any 
of the powers granted by the Constitution, to establish an office 
of offices in any of the States whatever, and the establishinent 
thereof shall be directed by law, it @iall be the duty of the said 
directors to establish such office or offices accordingly.” 

This proviso was intended to reserve a power to Congress to 
compel the Bank toestablish branches, if the establishment of 
them shoukl be ne@gesary to the great purposes of this Govern- 
ment, notwithsand 4g he dissent of a Btate. If, for example, 
a State had once unconditionally dissented to the establishment 
of a branch, and afterwards asaented, the Bank could not have 
been cempelled, without this reservation of power, to establish 
the branch, however urgent the wants of the Treasury might be. 

The President, | think, ought to have seen, in the form and lwn- 
guage of the proviss, the spirit of conciliation in which it was 
drawn, asl know. It does not assert the power; it employe the 
language of the Constitution itseli, leaving every one {free to 
interpret that language according to his own sense of the in 
etrument 

Why was it deemed necessary to speak of its being “the lan- 
guage of the master to the vagal,” of “this iron ruly,” that 
‘Congress wills, and submiesion is demanded?’ What is this 
whole Federal Government but a mass of powers abstracted 
from the eovereignty ef the several States, and wielded by an 
organized Government for their common defence and general 
welfare, according to the grants of the Constitution? ‘These 


powersare necessarily supreme; the Constitution, the acts of 


Congress, and treaties, being eo declared by the express words 
of the Constitution, Whenever, therefore, this Government 
acts within the powers granted to it by the Constitution, sub- 
mission and obedience are due from all; trom States, as well as 
from persons. Aud if this present the image of a masteranda 
vassal, of Btate subjection and Congressional domination, it is 
the Constitution, created or consented to by the States, that or 

dains these relations. Nor can it be said, in the contingency 
supposed, that an act of Congress has repealed an act of State 
legielation. Undoultedly, in cace of a conflict between a State 
Constitution, or State law, and the Constitution of the United 
Riates, or an act of Congress passed in pursuance of it, the 
Biate Constitution or State law ‘would yield Butit could not 
at least be formally or technically said that the State Constitu- 
tion of law wasrepealed its operation would be suspended or 
abrogated by the necessary predominance of the paramount au 

thority 

The President seems to have regarded ag objectionable that 
provision in the clause which declares that, a branch being once 
established, it should not afterwards be withdrawn or removed 
withoat the previous consent of Congress. That provision 
was intended to operate both upon the Bank and the States. 
And, ecnsidering the changes and fluctuations in public senti 
ment in some of the States within the last few years, was the 
security against them to be found in that provision unreasona- 
ble? One Legislature might invite a branch, which the next 
might attempt, by penal or other legislation, to d:ive away. 
We have had such examples heretofore; and I cannot think 
that it was unWise to profit by experience. Besides, an exactly 
similar provision Was contained in the scheme of a Bank which 
was reported by the Secretary of the Treagury, ani} to which it 
was understood the Presi'ent had givea his assent. But if 1 
vaderstand this message, that scheme could not have obtained 
his sanction, if Congress had passed it without avy alteration 
whatever, It authorized what is termed by the President local 
discounts, and he does not believe the Constitution confers on 
Congress power to establish a Bank having that faculty. He 
says, indeed, “I rega:d the bill as asserting for Congress the 
right to incorporate a United States Bank, with power anc right 
t» establish offices of discount and deposite in the several Siates 
of this Union, with or without their consent—a principle to 
which I have always heretofore been opposed, and which can 
never obtain my sanction.” IT pass with pleasure from this 
piinful there; deeply regretting that I have been constrained 
sv long to dwell on it. 

On a former occasion I stated that, in the event of an unfor- 
nate difference of opinion between the Legislative and Execu- 
tive Departments, the point of difference might be developed, 
and it would be then seen whether they could be broug!it to co. 
jucide in any measure corresponding with the public hopes 
aod expectations. I regret hat the President has not, in this 
message, favored us with a more clear and explicit exhibition 
of his views. It is sufficiently manifest that he is decidedly op- 
posed to the establishment of a new Bank of thé Unised States 
formed after two old models. I think itis fairiy to be inferred 
that the plan of che Secretary of the Treasury could not have 
received his sanction. He is opposed to the passage of the 
bill which he has returned; but whether he would give his 
approba'ion to any Bank, and, 1! any, what sort of a Bank, is 
notabsvlutely clear. I think it may be collected from the mes- 
sage, with the aid of information derived thiough other 
sources, that the President would concur in the establishment 
of a Bank whose operations shoul?! be limited to dealing in bills 
of exchange, to depusites, and to the supply of a circulation, 
excluding the power of discounting promissory notes. And I 
uoderstand that some of our friends are now considering the 
practicabiiity of arranging and passing a bill in conformity 
with the views of President Tyler Whilst Liegiret thatl can 
tike noactive part In such aa expertinent, ar d must reserve 
to myself the right of determiniog whether | can or cannot 
vote for such a bill after Isee it in its matured ‘orm, [assure 
my friends that they shall find no obstacle or impediment in 
me. On the contrary, I say to them, go on: God speed you in 
any measure which will serve the couatry, and preserve or re- 
store harmony and concert between the Depariments of Go- 
vermment. An Executive veto oi a Bank of the United States, 
after the ead experience of late years, is an event which was 
not anticipated by the pelitical frieads of the President; cer- 
tainly not by me. Batit has come upon us with tremendous 
weight, and amidst the greavest excitement within and without 
the metrepolis, The question now is, what shall be done? 
What, under this most embarraesing and unexpected siate of 
things, will our constituents expect of us? Whatis required by 
the duty and the dignity of Congress? I repeat tbatif, aflera 
careful examination or the Executive message, a Bank can be 
devised which willatiord any remedy to existing evils, and se- 
cure the President’s approbation, let the project of sucha Baok 
be presented. it shali encounter no opposition, if it should re- 
6eive no support, from ma. 

But what further shail we do? Neversince I have enjoye! 
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the honor of participating in the public councils of the nation— 
a period now of near thirty-five vears—-have | met Congrees un- 
der more happy or more favorable auspices. Never have I seen 
a House cf Representatives aniraated by more patriotic dispo- 
sitions—more united, more determined, more business-like. 
Not even that House which declared war in 1812, nor that which 
in 1815, °16, laid broad and deep foundations of national pros- 
perity, in adequate provisions for a sound currency, by the esta- 
blishment of a Bank of the United States, for the pryment of the 
national dedt, and for the protection of American industry. 
This House has solved the problem of the competency of a larze 
deliberative body to transact the public business. . If happily 
there had existed a concurrence of opinion and ¢ srdial co-opera- 
tion between the different departments o/ the Government, and 
all the members of the party, we should have carried every 
measure contemplated at the extra session, which the people 
had aright to expect from our pledges, and should have been, 
by this times@s our respective homes, We are disappointed in 
one, and entiibortens one, of that series of measures; but shall 
we therefore despair} Shall we abandon ourselves to unwor- 
thy feelings and sentiments? Shall we allow ourselves to be 
transported by rash and intemperate passions and counsels? 
Shall we adjourn, and gohome in disgust? No! No! No! A 
higher, nobler, and more patriotic career lies beforeus. Let us 
here, at the east end of Pennsylvania avenue, do our duty, our 
whole duty, and nothing short of our duty, towards our com- 
mon country. We have repealed the Sub-Treasury—we have 
passed a Bankrupt law, a bencficent measure of substantial and 
extensive relief. Let us now pass the bill for the distribution of 
the proceeds of the public lands, the Revenue bill, and the bill 
for the benefit of the oppressed people ef this District. Let us 
do all—let us do every thing we can for the public good. If we 
are finally to be disappointed in our hopes of giving te the coun- 
try a Bank which will once more supply it with a sound cur- 
reocy, sti!l let us go home and tell our constituents that we did 
al! that we conid uncer actual circumstances; and that if we 
did notcarry every measure for their relief, it was only because 
to do #0 was impossible. If nothing can be done at thisextra 
session to pul upon a more stable and satisfactory basis the cur- 
rency and exchanges of the country, let us hope that hereafter 
gome way will be found to accomplish that most desirable ob 

ject, either by an amendment of the Constitution limiting and 
qualilying the enormous Executive power, and especially the 
veto, or by increased majorities in the two Houses of Congress 
competent to the passage of wise and salutary laws, the Presi- 
dent’s objections notwithstanding. 

Thisseems to me to be the course now incumbent upon us to 
pursne; and, by conforming to it, whatever may be the result of 
laudable endeavors now in progress or in contemplation in rela- 
tion to a new attempt to estab'ish a Bank, we shall go 
home bearing no self-reproaches for neglected or abandoned 
duty. , 


S?EECH OF MR, RIVEs, 


OF VIRGINIA. 
In Senate, Avecust 19, 1541. 

Mr. RIVES said he came prepared to give a silent vote on 
the bill, and he shoul have contented himself with doing so, 
but for the observations which had fallen from the Senator 
from Kentucky in respect to the conduct of the President of 
the United States. Mr. R. had hoped the Senator would have 
confined himself strictiy to the merits uf the question before 
the Senate. He told us, said Mr. R. thatthe question was this: 
whether, the President havirg returned the bill for a Fiscal 
Bank with his exceptions thereto, the bill was suchan one as 
ought to pass by the constitutional majority of two-thirds, and 
thus become a law of the land. Now, what was the real issue 
before the Senate? Was it not on the naked question between 
the bill and the objections to it, as compared with each other? 
1 really had hoped that the honorable Senator, afier announcing 
to us the issue in this very proper manner, would have confined 
his observations to it alone; and, if he had done so, I should not 
havetroubled the Senate with single word. 

2ut what has keen the course of the honorable Senator? I 
do not reproach him with it; he, no doubt felt it necessary. in 
order to vi jdicate his own position before the country, toincul- 
pate the course taken by the President; and, accordingly, about 
two thirds of his speech, however qualified by expressions of 
personal kindness and respect, were taken up in a solemn ar- 
raignment of the President of the United States. Most of the 
allegations put forth by the Senator seem to arrange themseves 
under the general charge of perfidy—of faithfulness to his par- 
ty and to the people. 

The Senator begins with the violation, by the President, of 
the pledge given in his inaugural address. Now, I must say, 
with all due deference, that the very language quoted by the 
honorable Senator to prove this, received, wherever I hed 
any opportunity ofhearing the expression of public opinion, a 
very different construction. The President told the nation that 
he would give his sanction “to any constitutional measure” 
which might be devised by Congress for the relief of the coun- 
try on the subject of the currency He does not say any mea 
eure, but !o any “constitutional”? measure. Why insert the 
the word “constitntienal ” if he did not intend to qualify, in an 
important sense, the pledge given? But the Senator finds, in 
the next clause of the inaugural addr’ss, an explanation of the 
sense in which the word “constitutional” is here to be under- 
stood, viz: that “he should be governed by the sage views of 
the fachers of the Republican schoo}, and by the hight of their 
ever-glorious example.” The Senator, in his commentary on 
this clause, seems to have stricken out as significant and ex- 
pressive a portion of it as any of its other words, viz. thatthe 
President should be cuided by “the sage views,” as well as the 
ever-glorious example of the Republican fathers to whom he 
alludes. What were these sage views, as expressed in the 
purest days of the Republic? The sege views of Mr. Madison 
in 1791—the unvarying opinions and testimony of Thomas 
Jefferson? He was to look tothe “sage views” delivered by 
them, as well as to theirexzample. And, on this point, I could 
not but remember what (if 1 have not bern misinformed)was the 
fact, viz. that the honorable Senator himself stood in a relation 
of particular privity ta a memorab'e act of another of the 
“fathers of tue Republican school” when he gave his casting 
vote against a renewal of the Benk charter. Was there no. 
thing in these sage views and examples to instruct the President, 
in addition to the convictions of his own judgment? Who is 
the individual that, by universal consent, is recognised as the 
founder of what the President refers to as “the Republican 
school?” It is Thomas Jefferson. For, however! concur with 
the Senator from Kentucky in paying all homage to the unri- 


valled virtues and ever-glorious public services of George 
Washington, I must be permitted to say that he has not Bene. 
rally been considered as belonging to that “Republican” party 
to which the President alludes. ; 

We are told, however, of the examp!e of Mr. Madison, which 
it is said, President Tyler must have had particularly in mind 
when he penned this passage. I have already adveited to 
Mr. Madison’s views in relauion to a National Bank in 1791; 
views which never were retracted by him till 1815; but the Se 
nator tells us the President referred to his conduct 10 sanction- 
ing by his signature the charter of the second Bank of the Uniied 
Siates as that example by which he was himself to be go: 
verned. How does that example apmly to the present case? 
Look at the letter written by Mr. Madison to Mr. Ingersoll in 
explanation of that act; aad let any candid man say what is 
the deduction fairly to be drawn from it. It is this: that Mr. 
Madisun had changed his opinion. Not that he still believed a 
Bank unconstitutional, and, so believing, signed the bill; but 
that his opinion as to its unconstitutionality had undergone a 
change: for, in-the very first paragraph of that letter, he says 
that he considered “the constitutionality of the Bank as gus. 
tained by the considerations” which he proceeds to detail. | 
refer the Senator to the letier itself. But that is not all. Be- 
fore we condemn President Tyler, under existing circum. 
siances, for putting his negative on what he believes to be 
against the Constitution he has sworn to support, let those 
circumstanees be compared with the circumstances under 
which Mr. Madison acted. In the Jetter to Mr. Ingersoll, Mr, 
Madis»n says the obligatory force of precedents in interpreting 
the Consutution, depends, among other things, ‘on the prospert 
which there may be of a change of construction by the public 
or its agents.’ The constitutionality of a Bank had, at the 
time of Mr. Maison’s action upon it, been annuaily recognised, 
as he says, for twenty years successively—the whole nation 
had acquiesced in it; and there Was no prospect of any change 
of opinion. IT yield to no one in profound respect for the prin- 
ciples and character of Mr. Madison, and I have ever been dis 
posed to make every allowance for the course he felt it his duty 
io pursue. Let me read a sentence or two from his letter ty 
Mr. Ingersoll: 

“The act establishing a Bank of the United States,” says he, 
“had been carried into execution, throughout a period of tweniy 
years, with annual legisiative recognitions—in one instance, iu- 
deed, with a positive ramification of it into a new Btate, with 
the entire acquiescence of all the local authorities, as well as 
the nation at large; to all of which may be added a decreasing 
prospect of any change in the public opinion adverse to the 
constitutionality of such an institution.” 

Now will any man pretend to assert that the same circum- 
stances exist now? Has there been an annual recognition of 
the constitutionality of the Bank for the last twenty years? 
Do the local authorities every where acquiesce init?) And 
is the opinion in favor of the constitutionality of a National 
Bank so universal and so confirmed that there is no prospect 
of any respectable body of public opinion being arrayed against 
itt? No. The reverse of all thisistrue. Half the nation are 
arrayed against both its consututionality and its expediency; 
the local authorities in several quarters are in open arms of 
remonstrance and threatened resistance against it. So far 
from there being no prospect of any change by the public or 
its agents in the construction which affirmed the constitutien. 
ality of a National Bank, that construction has already, toa 
great extent, been reversed. These are the circumstances 
under which Presidznt Tyler had to decide on his course of 
action —circumstances, in every feature, strikingly contrasted 
with the circumstances of Mr. Madison’s time. Theretore I 
say that if, in his Inaugural, he had in view the example of 
Mr. Madison, referred to by the Senator from Kentucky, it 
formed no rule by which he was bound to surrender his eo- 
lemn convictions as the unconstitutionality of the Bank. 

But the Senator from Kentucky has told us that Mr. Jefferson, 
in various ways, recognised the constitulionality of a National 
Bauk, and, in illustration of this posinon, be tells us an anecdote, 
a passage of secret history, I know not on what authority, 
which I must say is but littie in consonance with Mr. Jeffer- 
son’s Ifie and uvpinions. It represen's him, who never shrank 
from any responsibility, as willing to slink back u*der the frau- 
dulent and ignominious shelter held out by a perversion of the 
ten-days’ provision, to ecreen himself from the duty of aszert- 
ing those'giorious principles which had heen the ornament o! a 
long life. Until the positive testimony of a responsible and 
unimpeachadle witness to the fact itsejf shall he produced, I 
never can yield my belief to his being willing to stand by as a 
passive accessory to the violation of the Constitution, here 
was the occasion for his doing so? He wastogo out of office 
in the month of Maich, 1809, and the Bank charter wonld not 
expire till 1811; and the record will show that, after that time, 
he renewed repeatedly, and in .he most solemn form, the ex- 
pression of his hostility to such an institution. Ido not mean 
to cast the slightest imputation on the statement of the honora 
ble Senator himself, so faras any Knowledge ot his own is con- 
cerned; but an anecdote of such a character, coming to him at 
second or third hand, and contradicted by the whole pubiic life 
of Me Jefferson, be will pardon me tor saying, does appear to 
my mind to beemmently apocrypha!. But the Senator permit- 
ted himself to refer to two public official acts of Mr. Jefferson 
after his own refutal, many years age, of the argument deduced 
from them; I mean his signing a bill to establish a branch of the 
vank at New Orleans, aud a bill to punish the counterfeiting 
of the bills of the Bank. Can I do better, in reply to this argu- 
ment, than io quote to the Senator his own language? I know, 
indeed, his reluctance to have that .peech referred to. (Mr. 
Cuay. Not at ail; not at all.) Iremember the signal ven- 
geance with which one of the Senators was visited who ventured 
lo nae it, and I therefore feit some delicacy in referring to 1 
myseil. 

n the able and eloquen! speech n:a’e by the honorable Sena- 
tor against the consutuuonality of a National Bank, in 1811, he 
used the following language: 

“Gentlemen contend that the construction which they give to 
the Constitution has been acquiesced in by all parties and under 
all Administrations; and they rely particularly on an act which 
passed in 1804 for extending a branch at New Orleaus, and 
ano her act of 1807 for punishing those who should forge or 
utter forged paper of the Bank. With regard to the first law, 
—— no doubt upon the recommendation of the Treasury 

epartment, | would remark that it was the extension of a 
branch to a Territory, over which Congress possesees power 
of Jegislation almost uncontrolled, aud where, without con- 
pe re) impediment, charters of incorporation may be 
granted.’ 
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There ts the answer—the triumphant, the conclusive answer. 
That branch was to be established in a Territory, where the 
Constitution expressly gives to Co igress a general discretionary 
legisiative authority. This bill, on the contrary, contemplates 
the establishment of branches within the limits of sovereign 
States, in regard to which Congress has none bat specific pow- 
ers, furmmally enumerated and defined. As to the other bill, to 
puoish counterfieiters of the Bank paper, what did the honora- 
ble Senator also tell us in 18112 These are his words: 

“ As to the other act, it was passed no less for the benefit of 
the @mmunity than the Bank—to protect the ignorant and un- 
wary from counterfeit paper, purporting to have been emitted 
by the Bank. When gentlemen are claiming the advantage 
supposed to be deducibie from acquiescence, let me inquire 
what they would have had those to have done who believed the 
establishment of the Bank an encroachment upon State tighis ? 
Were they to have resisted, and how? By force?” 

The honorable Senator then proceeds to bear the following 
testimony, a3 an actor in the scene, to the principles upon which 
poth of those lawe were passed: 

“The acts of 1804 and 1807, relied on as pledges for re- 
chartering this company, passed not only without any disens- 
sion Whatever of the constitutional power of Congress to esta- 
diish a Bank, but, I venture to say, without a single member 
having had his attention drawn to this question. I had the 
honor of @ seat in the Senate when the jatier law passed, and 
probably voted for it; and I declare, with the utmost sincerity, 
that I never once thought of that point, and Lappeal confidently 
to every honorable member who was then present to say if that 
was nothis sitnation.”? ; 

The ~enator himself thus furnishes the true explanation of 
the considerations on which those acts were passed—an expla- 
nation the benefit of which he must in justice extend to Mr 
Jefferson, while he claims it for himself, and has so disposed of 
his own argument. 

I hold, therefore, that ifPrecident Tyler had respect either to 
the “sage views” or the “ever glorious example’”’ of the ‘‘fa- 
thers of the great Republican school,” he never could have 
brought his mind to the conclusion that he was in duty bound to 
give his official signature and approval to such a bill as we seat 
him, 

I beg leave to refer the honorable Senator from Kentucky to 
another passage in the Inaugural Address of President Tyler, 
which he seems to have wholly overivoked, and which p'ainly 
jntimates, as it appears to me, the determination of the Presi- 
dent to make the Conatitution, in his own conscientious inter- 
pretation of it, the sole rule of his conduct. In the opening of 
that a ldress he makesthe following impressive reference to the 
solemn obligation he had takea upon himself in assuming the 
office of Ciutef Magistrate: 

“My earnest prayer,” says he, “shall be to carry out under- 
standingly the principles of that Constitution which I have 
sworn to ‘protect, preserve, and defend.’ ” 

Why this emphatic reference to the Constitution of his coun- 
try, in connecuon with the solemn sanctions of his oath of office, 
if he did not intend to make it, under all circumstances, the pri- 
mary and unbending rule of his official conduct? Ia the closing 
part of thesame address he repeats, in the following language, a 
just admonition against the exercise of any power not clearly 
granted by the Constitution: 
~ “Those (said he) who are charged with the administration of 
the Government should carefully abstain frem all attempts te 
enlarge the range of powers thus granted to the several Depart- 
ments mher than by an appeal to the people for additonal 
grants, lest by so doing they disturb that balance which the pa- 
triots and statesmen who framed the Constitution designed to ea- 
tablish between the Federal Government and the States compos- 
ing the Union.” 

Surely, with language like this upon his lips, and sentiments 
such as these in his heart, the President could not be justly ex- 

ected to signa bill which in his conscience he believed, and 
Pad so repeatedly and solemnly declared, to be contrary to the 
Constitution of his country. a 

There being, then, nothing in the opinions of the fathers aud 
founders of the Republican school to induce President Ty ler, as 
a consistent disciple of that school for twenty-five years past, 
and one who had over and over expressed his conviciion of the 
unconstitutionality of a Bank of the United States, to change 
that opinion, what course but that which he has pursued was 
jeft to him when the bill jor such a Bank was presented fo. his 
approval? , 

The Senator from Kentucky teils us that the opinions of the 
individual nominated by the patriotic and enlightened conven- 
tion which assembled at Harrisburg, as a candidate for the Vice 
Presidency, on .his great and important subject, were but little 
thought of. : 

(Mr. Cray. The Senator has state! this very differently 
from the manner in which Ietated the fact. What I sai was 
that the President thought his opiaions more extensively kaown 
than they actually were: and that the less consequence was at- 
tached to them when they were known, because he was tiie 
candidate for the second office only} 

I acquiesce in the Senator’s explanation. But was not this 
a most extraordinary state of things? And did it not, if it were 
so, bespeak on the part of that Convention a signal 1ustance of 
recklessness and want of consideration? The party, he says, 
were intent on the one great object of an old fashioned Bank of 
the United States, and they knewthata bill chartering sucha 
Bank might be dependent for its fate on the casting vute of the 
Vice President in this body, (as it was when it was negatived 
by the potential voice of George Ciinton.) Surely it would 
have evinced a most extraordinary want of foresight, when 
such issues were depetiding, to select a candidate for that cnair 
without the most careful inquiry into his constitutional opi- 
nions, Was John Tylerso insignificant a character that they 
knew nothing of his past history? Where is the man, whether 
member or spectator, within these walls, to whom his political 
principles and character were not more oriess familiar? If 
thereis any one thing which has distinguished him above all 
other traits in his character, it is his undeviating a@herence 
tothe school of strict constraction and State mghts. Who has 
forgotten when he stood proudly on this floor in a minority of 
one (on the occasion of the revenue collection bill in 1833) 
in vindication of what he dezmed a vital doctrine of that 

school? 


Who was ignorant of the part which had been assigned him 
by the Senate, asa wel! known but honorable and high minded 
opponent of the late Bank of the United States on constitu- 
tional grounds, to conductan investigation of the proceedings 
and affairs ofthat institution? One would think that if gentle- 
naen acted under a due sense of their responsibility to a great 


ee CE CC LLL 


rT 
ees AAO 





APPENDIX TO THE CONGRESSIONAL 





Veto Message—Mr. Rives. 














and patriotic party, and if they attached a grave importance 
to the establishment ofa National Bank, they would of course 
take care toselectas their candidate for the Vice Presidency 
one on whose decision they could rely. How was it in regard 
to General Harrison himeell, the candidate selected for the 
Presidency?) Was he a Bank man} Was he identified with a 
National Bank? Notatall. He onthe contrary expressly dis 
claime:l it. ile repelled the iinputation as a political slauder, 
and defied those who made it to the proof, If thathad been the 
true issue at Harrisburg, all will concur with me when say 
(and it gives me pleasureto pay a merited tribute to the high 
character of the gentleman from Kentucky) that he himsel/, 
and he only, would have been thought of as a candidate for the 
Presidency. On ihe contrary, it was because his purty were 
unwilling to make that the issue vefore the people in the Pre- 
sidential election, that the honorable and disunguished Senator 
from Kentucky did not obtain that civie crown, which he so 
well deserved, as the reward of a life devoted to what he con- 
siders the true interest and glory ofhis country. Butthe issue 
was avoided as hazardous, 

Let me go a little more into detailas to the opinionscf Gen. 
Uarrison What was his course in the other House of Con. 
gress, in 1819, when he and President Tyler were gallant com- 
peers in the first war with the Bank ofthe United States? He 
went even further then the President did in his opposition to the 

Sank. John Tyler, in conformity with those conservative 
principles (1 use the term in its broad and general sense) which 
form apart of the political education ofevery Virginian, was 
unwilling to revoke a solemn charter, once granted; but Gen. 
Harrison, brought up ashe had been inthe bolder and freer 
school of the West,wasforasummary actannulling the charter 
ofa bank. To this vote he himself referred, as showing that 
he was no “Bank” or ‘'Federal”’ candidate (to use his own 
words) for the Presidential office. In 1822, in a published ad- 
dress to the people of his district, he openly and distinetly 
avowed his opposition to a bank. He there proclaimed himself 
to bea disciple of the Republican school of 1798, and expli- 
citly declared his opinion that the Bank of the United States 
had been established in violation ofthe Constitution of the Uni- 
ted States In his letter of 1836to Mr Sherrod Williams, a 
distinguished member of Congress from the Senator’sown 
State, he said he would not give his sanction toa Bank of the 
United States, unless, by the failure ofall other expedients, it 
should be demonstrated to be necessary to carry on the opera- 
tions of Government, and unless there should bea generaland 
unequivocal manifestation of the will of the nation in favor of 
such an institution; and then only asa fiscal, andnotas a com- 
mercial bank 


Iam reluctant, Mr. President, to refer to any thing that I 
may have said or done inthe common cause during the late 
contest, but I may be permitted to say thatI, for one, with an 
honest conviction of the truth of the statement, and founding 
myself upon authentic declarations of General Harrison him- 
self, did, in a published address to my fellow-citizens, represent 
his personal leaning and opinions to be decided!y against a Bank 
ofthe United States. Certain it isthat hundreds and thousands 
of our countrymen voted for him witheutthe least reference 
trabank. The issue of bank or no bank was not made in the 
Presidential election. In the mindof the honorable Sena‘or, 
no doubt, it was a prominent issue; but it was an issue his 
friends never ventured to propose to the country. Gen. Har- 
rison, inthe latest expression of his opinions in the Presiden- 
tial canvass, (in his Dayton speech.) said that there was no 
grantin the Constitution of power to creste a National Bank, 
and “it could never be constitutional save in the event 
the powers granted to Congress could not be carried 
into effect without such an institution.” That dura necessitas 
must be clearly shown, or the power to charter a bank did not 
exist. Yet we are now told that John Tyler, by accepting the 
nomination of the Coiven'ion as their candidate fer the Vice 
Pr-sidency, although his opinions against a National Bank 
had been fully and repeatedly proclaimed, and were borne 
on the most familiar records ofthe national history, incurred 
an unqualified obligation to sign a bil! fora Bank of the 
United States in the contingency which has made him. 
ae place of the lamented Harrison, President of the United 

tates. 


Tam firmly impressed with the belief, Mr. President, that if 
General Harrison were now living, andin the same circum. 
stances that surrounded Presijeut Tyler, he would, like him, 
never yisldjhis sanction to the establishment of branches of such 
a corporation as this bill proposes within the limits of the seve- 
ral States, without their free and unshackled assent. In his 
letter to Sherrod Williams he says (aJopting a language of 
General Jackson on a similar occasion) that he believed a 
“Bank of the United States, competent to all the duties which 
may be required by the Government, might be so organized as 
not to infringe on our delegated powers or the reserved rights of 
the States:’’ and if, after the example of the honorable Senator 
from Kentucky, I may be permitted to alludeto the passage of 
the secret political history of the times,1 will state that I have 
been informed that the assent of the S:atesto branches within 
their limits was a ‘favorite and fun'aiacntal idea with himin 
the organization of euch an institution. This information, at 
least, has been communicated to me by gentlemen whostood in 
relations of the most intimate confidence with General Harrison, 
one of whom was a member of the committee who came tu 
this city to perform the melancholy duty of attending the re- 
mains of the deceased President to their final resting place at 
North Bend. 


I think it is abundantly demonstrated that there was no such 
issue as Bank or no Bank presented tothe nation in the late 
Presidential election. Andevenif it was otherwise. the well. 
known opinions of Mr. Tyler as candidate for the Vice-Presi- 
dency being not only unrecanted, but, on the contrary. reaf- 
firmed, heat least was under no pledge, express or implied,to 
give his sa.iction to an institution which he believed to be un 
constitutional ‘thequestion has been raised here whether he 
will sanction anv organization in the nature of a Bank to con- 
duet the tfiscal affairs of the Government? Lhave no means of 
information en this subject which are sot common to other 
gentlemen. From the terms of the Executive message I collect 
that, if some fiscal agency can Le organized which, while its 
primary object is to conduct the financial operations of the Go- 
vernment, would incidentally aidin regulating the exchanges 
and currency of the country, without infringing on the sove- 
reiznty and reserved rights of the States, he wou!d deem such 
an institution legitimate and constitutional. Such an instita. 
tion, Linfer from the message, would, in his view, be a very dif. 
ferent thing from the former money-lending, trading, specu- 
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lating, stockjobbing Bank of the United States, ruling and rid- 
ing over the instituuions and sovereignty of the States, 

The Senatof trom Kentucky infers, from the message, that 
President Tyler would net have sanctioned the bill had it been 
in a modified and restricted form, so as even wo require the as- 
sent of ihe States 

{Mr. Cray said he muat here again interpose. He felt very 
sure the honorable Senator did not intend to misstate any 
thing he had said. He did notsay what the President would 
or would not do with regard to a Bank limited to the mere 
power of dealing inexchange. He had thought that, in respect 
wo sucha Bank, he would have required the previous asseat of 
the States, as the Senator now said he would. But what he had 
exid was, that it must be wmanifeat from the message that the 
President would have vetoed such a Bank as was proposed by 
the Secretary of the Treasury. } 

Mr. R. resumed. Lam not authorized to say what the Pre- 
‘ident would or would not have done in a hypothetical case, 
which has not occurred, and is not likely to occur, JI conclude, 
from the languageot the message, that, whether in reference to 
an exchange Bank or a Bank of discount, if it were intended to 
be pushed beyond a mere fiscal agency, and was to deal in ex- 
changes generally by an extended operation through branches 
in the States, he would hold the assent of the States to be neces. 
sary. 1 wish it,however, to be disunctly understood that I do 
not say this by authority of the President, It 1s not necessary 
at this time to discuss the quesuion what would or would not sa- 
usfy the views expressed by him, 

Kut the Senator from Kentucky, by way of picturing to us, 
in bolder relief, the rebellious contumacy of the President, says 
that his veto of this sank bill is against the general sense of the 
country, against the will of Congress, and against the unant 
mous sentiment of his Cabi: et. 

(Mr. Cray. Lam tie last maa to suppose the Senator pur- 
yoses tO Musrepresentime; but he will recollect that, in speak- 
Ing on that subject, | used the most guarded language. Three 
or four mes | repeated that I spoke only according to the voice 
oframor when Istated that the veto was against the uoapimeus 
opinion of the Cabinet.) 

Mr. R. The Senator most certainly did refer to the unanimous 
opinion of the President’s Cabinet 

(Mr. Cray. To rumor, as stating it was unanimous ] 

Mr. R. Torumor,then. It ts immateiial to me in what form 
he stated it. Observant as that Senator usually is of the delicacy 
due to the efticial relavons of the Chief Magistrate, did he think, 
when he represented, even on the authority of ramor, that the 
Cabinet were unanimously opposed in sentiment to a high offi- 
cial act of Wie President, that the Chief Magistrate, whom the 
Conssitutuion makes responsible for all the acts of the Executive 
Department, should be overruled and controlled in his high and 
responsible functions by officers of his own appointment, vir- 
tually irresponsible to the people but threugh him? Did he 
suppose that officers, intended by the Constitution as aids to 
tie President, and eubordinate to him, were to reverse that re- 
lation, and erect (hemselves into dictators to the President? I 
am persuaded that those gentiemen themselves would be the 
last to assertany such metension. Butasthe question has ari- 
sen, I will for one say that the President, in our system, being 
alone responsible for his official conduct, and in a peculiar and 
emphatic manner for the exercise of the veto power,can legi- 
timately acknowledge ne control in those high func uons but that 
of his own conscience. 

The Senator must be persuaded that nothing is further from 
my intention than to misrenresent his sentiments; but the justice 
I feel to be due to a high officer, who has discharged, as Presi- 
deet Tyler has done, a solemn and deeply responsible obligation 
to the Constitution and to hts country, demands that he should 
be shielded from the insinuation of having acted in any manner 
in violation of the claims of good fiith to those whe raised him, 
by their voices, to his elevated station. 

“The Senator intimated that when offering his last amendment 
to the bill, as acompromise, he believed that {that amendmen’ 
would be acce;table here and elsewhere—to the President as 
wellas hisfriends. 1 do not know whepce the honorable Bena- 
tor derived such an impression. . 

{[Mr. Cray. The Senator again mistakes my language. I 
said that I cidnot know whether the amendment would be ac- 
ceptable or not; but that I hoped it would prove acceptable 
not only here, but elsewhere. } 

I have only to say, then, said Mr. R. that I can see no ade. 
quate foundation for such a hope in any of the public proceed- 
ings connected with this bill. 

Let me now give the history of the affair, as it appears in do- 
cumentary evidence Was it not well understood at the com. 
meneement of our session that there were serivus constitution- 
al difficulties ‘n the Executive Department iu regard to an old- 
fashioned Bank of the United States? Were not these difficul- 
ties plainly referred to in the report of the Secretary of the 
Treasury? And did not the honorabic Senator himself cali up- 
on that officer for the details of a plan which should be free 
from constitutional difficulties? Ana was it not understuod that 
the plan submitted in answer to that call contained the ultitaa- 
tum of the President, after a full consultation with his official 
advisers} And what was the sine qua nonin that plan}? Was 
it not the unqualitie! previous assent of the States to branches 
within their limits? t ut the Senator will net, lam sure. con- 
tend that his compromise amendment (so calie¢) did provide 
for an unqualified previous assent of the states. 

The Senator complaine of the manner in which the Presi- 
dent has expreesed himsel! in the message. Whatever, in 
some passages of that paper, may seem tothe honorable Bene- 
tor from Kentucky as harsh, or, at least, too energetic, nothing, 
lam sure. was further fromthe mind of the President than wo 
use language which might seem wanting in respect to this 
hody. orany member of it He knows too well the hith and 
dignified courtesy which should preside over the relations of 
the co-ordinate departments of the Government to indulge, for 
a moment, any feeling inconsistent with that courtesy. If, in 
the force and earnestness of his convictions, he has used Jan. 
guage of cornesponding energy, it must be set down to that ac. 
count alone, and may p ead some indulgence from the exam. 
ple of the honorable Senator,in whose bold and commanding 
eloquence words are wont to bear the impress o! his own fervid 
conce puons, 

lhave a few words now to say asto the alternatives which 
the Senator tells ue the President onght to have embraced 
rather thanto have returned this bill with objections. The 
first of these altern: tives was to suffer the bill, unsigned, to be. 
come a law after the lapse of ten days, as provided in the Gon. 
stitution. And what would this be but an ignominjous retreat 
from duty, instead of manfully and beldly megtiag the respon. 
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siiiiny of his high station? With all respect for the honorable 
and distinguished Senator, I wili say that he himeelfis the last, 
tie very last, man to practise what he preaches. Let him 
potnt us to a single circuistance in hisown “glorious example” 
which would sanction any thing like a skuiking from duty 
Never, never. Whatare the principles on which the Consti- 
tution is founded? Is not the Executive Department co ordi- 
nate with the Legislative, and intended to check, when occa 
Sion requires, an improper exercise of the legislative authority? 
Tae Constitution supposes Lhatsuch an exercise of the legicla 
live power May sometimes happen. ft tukes it for cranted 
that Congress may, in an unguarded moment, invade the rights 
of the States, or commit oiher violations of the instrument 
which defines ite powers. Hence it pioces in the hand of the 
President the veto power, that he may stand in the breach, 
aad, in the language of his official oath, defend and preserve 
e ul protect the Constitution am proud to say for the Presi- 
dent that such an alternative os letting the bill become a law by 
the lapse of the ten days, however it may have \ resented itself 
to the imagination of the honorable Benator, never ence entered 
the mind of the President. I trust never to see a native of that 
proud old Commonweaith, which claims the Senator from Ken- 
tucky himeell as one of the noblest of her sons, fly to such a re- 
fuge. 

ut the Senator refers us to another alternative within the 
power of the President, viz: the resignation of his office; and 
he adverts to an examjle in the President's own history. where 
he once resigned his eeat In thia body rather than obey instruc. 
tions, by giving a vote which he deemed to be a violation of the 
Constituuion. bask, in what circumstances did Mr. Tyler stand 
atthatume? The Legisiature of Virginia, which gave the in- 
structions, Were, under the Constitution, the constituents of the 
Benator. Ho is responsible to them, ani, according to the uni- 
versally received doctrine in Virginia, he was bound to obey or 
resign. But, | ask, duea the Congress of the United States stand 
in that relation to the Presiden'! Is the President of the United 
Siates the representative of Cougress? He derives his authority 
from the sovereign people and the States, justas do the men- 
bers of either House of Congress, They are bork representatives 
alike of the people of the United States. Will the Senator say 
that the bxeculive is to be subservient to the Legislative depart- 
ment of Government?) We have heard much of Executive dic- 
tation, however |iitle we have seen of it, since the inauguration 
of the present Chie! Magistraie; yet, ifthe doctrine of the Sena- 
tor from Kentucky is lo prevail, there will spring up a standing 
legislative cictauon and supremacy. No, sir, no. The Presi- 
dent never was meant to be the mere tool of legislative will 

{Mr. CLay here interposed. 1 am very sure the honorable 
Senator cannot intend to presentan erroneous s atement of my 
rémarka; yet he is under a great misapprehension of them. I 
did not say the Presi lent ought to resign. T eaid that there were 
before him two other alternatives besiies the veto. I said that 
when his constituency in Virginia required him to give a vote 
which was, in his view, incompatible with the Constitution, 
s.oner than comply with such a requisition he resigned his seat; 
that now his constt‘uency were the people of the United States, 
aud he had good evidence that it was their opinion he ought to 
siga such a bill, and he could not do it; then, if he resigned rather 
tian disobey the people of one State, he ought, upon his own 
priuciple, yet more readily to resign, rather than disobey the 
pe le of twenty six States. } 

Mi. Rives. The argument of the Senator, as he now puts it, 
begs the question. In the case of the Legislature of Virginia 
aod Mr. ‘Tyler, as a Senator, the inscrucuons came frou the 
t ue constituent body—the Legislature of the State. But where 
are the Instructions, in this case, from the constituents of the 
Presideut? Will the Senator tell me that the two Houses of 
Congress are the constituents of the President, to whom he is 
reaponsibie! 

{Mr. Cray. No, no; certainly not.) 

Well, then, ifthe President’s constituents are the whole peo- 
ple of the United States, to make a case analorous to the instruc- 
tions of a State Legisiature to a Senator chosen by them, the ia- 
s rucionsto the President must comefrom the original source 
of power, (the people by whom he is chosen.) and not from the 
representatives of (hat power in Congress. Congress may erro- 
neously representthe wishes of the people. The people them. 
selves, and they alone, are the constituents of the tresident. 
When Mr. Madison, in 1815, vetoed a Bank bi!l which had nass- 
ed Congress by a vote of three to one, was he to consider himself 
as instructed by the representatives of the people in Congress, 
and, ithe could not comply with their wishes, was he bound to 
resign? His very Jast public act wasa veto. It was his veto of 
the boaus bill for iiternal improvements—a bill that was carried 
by Mr. Madisou’s own political frends. Yet, in disregard of the 
rule now set up thata Presidentis bound to obeythe behests of the 
yarty which put him into power, Mr. Madison vetoed the biil. 
fe ought, according to the modetn doctrine, rather to have re- 
signed his higt office, with all its solemn responsibilities, Mr. 
M udison was of all men the most mild, moderate, and self-de- 
nying in the exercise of power, and yet he did not hesitate to 
apply the corrective of the veto in halfadozen instances during 
his a lministravion, and that in several cases when there were 
most imposing majorities of Congress in favor of the measures 
he returned tothem with objections. Gen. Harrison, under 
whose banner we all ratlie! inthe lrte political contest, de- 
clare {| himself thatthe veto was the conservative power of the 
Constitution provided for three cases" first, where there was a 
violation of the Constitution; second, where the rights of the 
Sjatesare invaded; and, third, where legislation has been hasty, 
and without due delideration. Al! these three oonsiderations 
white in the case of the present bill. In the President’s view, 1t 
violates the Constitution, it disregards the richtsof the Sates, 
an‘ it has been pase-d without allowing time for a sufficient 
maoifes ation of the popular will. Butt go further; and Lask, 
has the Li!! received the sanctioneven of a majority of the Re- 
presentatives in Concres3 on that Characterisuc feature of the 
bill which the President comolains of? I say that, so far as 
that puticular clause—the distinguishing one of the measure— 
ys concerned, the bill was passed by a minority of the whole 
numer of members of either House. Now, Uf other Presidents 
have been sustatned in rejecting measures which passed by in- 
dp patable and overwhelming majorities, shal! President Ty ‘er 
be coade:mned for vetoing a bill which has not even the appro- 
bai.oa of 2 majority of either House of Congress? 

I trust have shown thet there is no ground for imputation 
or conplaint against the President in the high constitutional 
dary he has performed, The Senator from Kentucky thioks 
the President looked too much into his own heart in this case; 
but where else can an honest and conscientious man look for 
gu'dance in the discharge of duty? That goodand gracious Be- 





ingin whose name he assumed the so'ema responsibilities of 
his office having given him that internal monitor for his gui- 
dance, what other was he to consult?’ The President, under a 
deep sense of his responsibilisy io the coun'rv in al! her great 
interests and hopes—constitutional, political. moral, economi- 
cal—has preferred to act a painful and unweleome part rather 
than to betray his duty to the Constitution, which he had sworn 
to “preserve, protect, and defend.” Never were the motives 
of a public servant, in my bumble judgment, more worthy of 
indulgence and respect. With this conviction rooted in 
my mind, I, for one, can never consent to hear bis conduct im- 
pugned without raising my poor voice in his defence. 

‘Lhe Senator from Kentucky—with no small dramatic effect 
—ay plying the language of the President,in relation to his 
own case, 10 the dissimilar one of Mr. M vdison, asked, if James 
Madieon, by signing the Bank billof 1816, had forfeited the re- 
spectofall virtuous men? I is sufficient to sav, asI have al- 
ready ehown. that the circuinstances under which Mr. Madison 
a*ted, whether reference be had to his personal opinions or the 
public opinion of the times, were entirely different; and the lan- 
guage of the President, therefore, quoted by the Senator from 
Kentucky, cannot, by any violevce ofimplication, be considered 
as caeting the slightest censure 0.1 that venerable and venerated 
name 

I beg leave to be indulged with a word or two as to the course 
it now devolves upou us to take. The Senator from Kentucky 
says he hopes we shall goon and perfect anew Bank bill. 
While Lavow myself willing, ifeucha bill shall be presented 
as my judgmant can approve, togive itmy support, I must be 
permitted to say that, in my opinion, we shall better consult 
our duty to the country and the subject if wedo not attempt a 
second bill at thistime It isa great,a difficult, a complex 
question. Its a question on which the country is more divided 
probably than on any other; especial'y as to the form which 
a Bank shaii assume. I may concede, if you please, that there 
is a majority in the country in favor of a fiscal institution of 
some kind, and which shall render some incidental assistance 
to the currency and the exchanges ofthe country; yet, as to the 
form of the institution, its powers, its capital, and all its de- 
tails, men are more divided in opinion than about any thing else. 
No project has as yet received the support of a majority either 
of Congress or of the people. The presses even which support 
the honorable Senator, dothemselves now say of his bill that it 
would have been inoperative, and its loss 1s no Calamity to the 
country. Shall we, then, when we are all worn out, in mind and 
body, by our unnaturallabors in these dog-days, be called upon 
to make yet another disastrous experiment? I-say to this s.de 
of the House, and I would sav to the other side, (if I could be 
permitted todo so without treason to party,)shall we, at this 
moment, with all the evidence of extensive dissidence as to such 
a measure before us, rush on blindfold, and in triple haste seek 
to get up another crude scheme for the finances of the country? 
I would respectfully say, no. If prudence is to have any thing 
to do in guiding our councils, | would say again, no. Mr. Gal- 
tin, in his late admirable pamphlet on the currency, says. most 
truly, that a Bank of the United States, from its intrinsic un- 
popularity and liability to abuse, is a subject which, above all 
o hers, oughtto be acted on “with great caution and due de. 
liberation.” Mr. Appleton, too, than whom ro man has 
evinced a greater acquaintance with the whole subject, tells us 
that “the establishtnent ofa Bank of the United States is the 
lust thing to be done in haste, or as @ mere party measure ” | 
never willagreeto act upon any measure touching the great 
and vital interest of the currency asaparty measure. We are 
entitled to the joint wisdom of the whole people, and every part 
of them, in adjusting this great common interest. Let us, then, 
for the present, pasa the subject by. One bill has been rejected 
by the President, and has failed to command the approbation of 
a majority of either House of Congress. Many Whigs are, to 
my certain knowledge, at this moment heartily rejoicing in the 
defeat of that measure. I have in my pocket a letter from an 
eminent Whig financier congrat» lating the country onthe loss 
of the bill. Wehave done much in repealing the Sub-Trea.- 
sury Wehavethus taken an obstacle out of the way of the 
resumption of specie payments; for it has been most truly said 
that that system wreaked tts vengeance only On specie paying 
banks, while to those which did not pay specie its requirement 
of bullion was a matter of indifference. Where is the gentle. 
man who will not admit that the incorporation of a National 
Bank will, for the time, operate as an obstacle to resumption? 
On that point I refergentiemen again to the able pamphlet of 
Mr. Appleton. IT would prefer, indeed, that some temporary act 
be pissed limiting the discretion now left to the Executive in 
relation to the custody and management of the revenve. But, 
if we cannot agree evenon that, letthe question be adjourned 
—let us take time for deliberation—for reflection—for compari- 
son of views. Let uscallin the aid of practicalmen. Let us 
not attempt to arrange in haste the details of such an institution 
on mere theoretical or party principles; but let us build up, 
with cautious deliberation. a system which shall stand the test 
of scrutiny and time, and be worthy of the Administration and 
the country. All previoussystems have been rejected and con- 
demned—the Sub-Treasury—the pet banks—an old-lashioned 
Bank of the t nited States—a new-fashioned fiscal] agent. We 
have before us acomplete tabula rasa—appealing emphati- 
cally to al! parties to lay down, so far as this question is con- 
cerned, former prepossessions on the altar of the country, and to 
unite in an honest and patriotic effort to build up a permanent 
system for the common good. 


SECOND SPEECH OF MR. CLAY, 


OF KENTUCKY, 
In Senate, August 19, 1811—On the Executive Message con- 
taining the President’s objections to the Bank bill. 

Mr. Rives having concluded his remarks— 

Mr. CLAY of Kentucky rose in rejoinder. Ihave no de- 
sire, said he, to prolong this unpleasant discussion, but I must 
say that I heard with great surprise and regret the closing re- 
mark, especially, of the honorable gentleman from Virginia, 
aa, indeed, I did many of those which preceded 1. That gen- 
tleman stands in a peculiar situation. I found him several 
years ago in the half-way house, where he seems afraid to re- 
main, and from which heis yet upwillingtogo. Thad thoueht, 
after the thorough riddling which the roof of the house had re- 
ceived in the breaking up of the pet-hank system, he would 
have fled somewhere else for refuge; but, there he stili stands, 
solitary and alone, shiveriag and pelted by the pitiless storm. 
The Sub-Treasury is repealed—the pet-bank system is aban- 
doned—the United States Bank bill is vetoed—and now, when 
there is as complete and perfect a reunion of the purse and the 











sword in the hands of the Executive aa ever there was under 
General Jackson or Mr. Van Buren, the Senator is for doing 
nothing! The Senator is for going home, leaving the Trea- 
sury aud the country in their lawless condiuon! Yet no man 
has heretofore more than he has, deplored and deprecated a 
state of things so utterly unsafe and repugnant to ail just; re. 
cautions, indicated alike by sound theory und experience in 
iree Governmenis. And the Senator talks to, us about apply. 
ing to the wisdom of practical 60 dn to banking, and 
advises fuither deliberation}, Why SUP Pose that we 
are at present in the very beat situation to att upon the subject. 
Besides the many painful years we have had for deliberation, 
we have been near three mMOnths.almost exclusively engrossed 
with the very subject itself, We have heard all maoner of 
facis, statements, and arguments, in any way counected with 
it. We understand, it seems to me, ali we can ever learn or 
comprehend, about a National Bank. And we have, at least, 
some conception too of what sert of one will be accepta. 
ble at the other end of the avenue. Yet now, with a 
vast majority of the people of the entire country crying out 
to us fora Bank—with the people throughout the whole valle 
ofthe Mississippi rising in their majesty, and demanding itas 
indispensable \ their well being, and pointing to their Josses, 
their sacrifices, and their sufferings for the want ofsuch anin- 
stitution—in such a state of things, we are gravely and coldly 
tod by the honorable Senator from Virginia that we had best 
go home, leaving te purse and the sword in the uncontrolled 
possession of the President, and above all things, never to 
mate a party Bank! Why, sir, does he, with all his know 
ledge of the conflicung opinions which prevail here, and have 
prevailed, believe that we ever can make a Bank but by the 
voles of one party who act ip favor of it, In opposition vw the 
votes of another party against it} Ldeprecate this expression of 
opinion from that gentieman the more, because, although the 
honvrable Senator professes'notto know the opinions of the Pre. 
sident,it certainly does turn out in the sequel that there is a most 
remarkable coincidence between those opiniens and his own; 
and he has, on the present occasion, defended the motives and 
the course of the President with all the solicitude and all the fer. 
vent zeal of a member of his Privy Council. [A laugh.) There 
is a rumor abroad that a cabal exisis—a new sort of kitchen Ca. 
binet—whose object is the disssolution of the regular Cabinet— 
the dissolution of the Whig party—thedispersion of Congress, 
without accomplishing any of the great purposes ofthe extra 
sesston—and a total change, in fact, inthe whole face of our 
political affairs. I hope, and Ipersuade myeelf, that the ho- 
norable Senator is not, cannot be, one of the component mem- 
bers ofsuch a cabal; but | mustsay that there has been display. 
ed by the honorable Senator to-day a predisposition, cua, 
ing and ins xplicable.to misconceive almost all of what] have 
said, an’ a perseverance, after repeated cerreciions, in misun- 
derstanding—for Twill not charge him with wil ully and in- 
tentionally misrepresenting—the whole spirit and character of 
the address which, as aman of honor and asa Senator, I felt 
inyself bound in duty to make to this body. 

The Senator begins with saying that 1 charge the President 
with “ perfidy!’ Did I use any such language? Ll appeal to 
every gentleman who heard me to say whether I have, in a 
single instance, gone beyond a fair and legitimate examination 
of the Executive objections to the bill. Yet he has charged me 
with “arraigning ” the President, with indicting him in various 
counts, and with imputing to him motives such as I never inti 
mated or dreamed, aud that, when I was constantly expressing, 
over and over, my persona] respect and regard for Presideut 
Tyler, for whom I have cherished an intima e personal {riend- 
ship oftwenty years’ standing,and while Lexpressly said that if 
that friendship should now be ‘interrupted, it should not be my 
fault?’ Why, sir, what possible, what conceivable motive can I 
have to quarrel with the President, or to break up the Whig 
party? What earthly motive can impel me to wish for any 
other result than that that party shall remain in perfect harmo- 
ny, undivided, ad shall move undismayed, boldly, and uni.edly 
forward to the accomplishment of the all-important public ob- 
jects which it has avowed to be its aim? What imaginable in- 
terest or feeling can I have other than the success, the tri- 
umph, the glory of the Whig pirty? But that there may be 
designs and purposes on the part oi certain other individuals 
to piace me in inimical relations with the President, and to re- 
present me as personally opposed to him, I can well imagine— 
individuals who are beating up for recruits, and endeavoring to 
form a third party, with materials so scauty as to be wholly in- 
sufficient to compose a decent corporal’s guard. I fear there 
are such individuals, though I do not charge the Senator as 
being himself one of them. What a spectacle has_ been 
presented to this nation during this entire session of Con- 
gress! That of the cherishei and confidential friends of 
John Tyler, persons who boast and claim to be par excel- 
lence, his exclusive and genuine friends, being the biiter, 
systematic, determined, uncompromising opponents of every 
leading measure of John Tyler’s administration! Was there 
ever before such an example presented, in this or any other 
age, in this or any other country? I have myself known the 
Presideat too long, and cherished toward him two sincere a 
friendship, to allow my feelings to be affected or alienated by 
any thing which has passed here to-day. If the President 
chooses—which I am sure he cannot, unless faleehood has been 
whispered into his ears or poison poured into his heart—to de« 
tach himself from me, I shall deeply regret it, for the sake ot 
our common friendship and our commen country. I now re- 
peat. what I before said, that, of all the measures of reliet 
which the American people have called upon us for, that of a 
National Bank and a sound and uniform curreucy has been the 
wost loudly and importunately demanded. 

‘The Senator says that the question of a Bank was not the ie- 
sue made before the people at the late election I can say, for 
one, my own conviction is diametrically the contrary. hat 
may have been the character of the canvass in Virginia, I will 
not say; probably gentlemen on both sides weie, every where, 
governed in some degree by considerations of local policy. 
What issues may therefore liave been presented to the peop'e 
of Virginia, either above or below tide water, lam not prepared 
tosay. The great error, however, of the honorable Senator, is 
in thinking that the sentuments of a particular party in Virginia 
are always a fair exponent of the sentiments of the whole 
Union. {A laugh.) Ican tel! the Senator, that, wherever 1 
was--in the great valley of the Mississippi, in Kentucky, jin 
Tennessee, in Maryland—in all the circles in which I moved, 
every where, ‘Bank or no Bank” was the great, the leading, 
the Vital question. At Hanover, in Virginia, during the last 
summer, at one of the moet remarkable and respectable and grz- 
tifying assemblages that Tever attended, I distinctly announced 
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my conviction that a Bank of the United States was ind spensa- 
pie. Asto the opinions of Gen. Harrison, I know that. hike 
many o’hers, he had entertained doubts as to the constitution 
ality of « Bank; but I also know that, as the election approach. 
ed. his opiniona turned more and more in favor of a National 
Bank; and I speak from my own personal knowledge of his opi- 
pions, when I say that I have no more doubt he would have 
signed that bill, than that you, Mr. President, now occupy that 
ebair, or that I am addressing you. 

I rose not to say One word which should wound the feelings of 
President Tyler. ‘Ihe Senator says that, if placed in like cir. 
cumstances, [ would have been the last man to avoid putiing a 
direct veto upon the bill, had it met my disapprobation; and he 
does me the honor to attribute to me high qualities of stern and 
unbending intrepidity. I hope ‘hat in all that relates to personal 
firmness—all that concerns a just appreciation of the insignifi- 
cance of human life—whatever may be attempted to threaten or 
alarm a soul not easily swayed by opposition, or awed or inti- 
midated by menace—a stout heart and a steady eye, that can 
survey, unmoved and undaunted. any tere personal perils that 
assail this poor transient, perishing frame—I may, without dis 
paragement, coinpare with other men. But there is a sort of 
courage which, I frankly confess it, I do not possess—a bol:iness 
to which I dire not aspire--a valor which I cannot covet. I 
cannot lay myself down in the way-of the welfare and happi- 
nessof my country. That! cannot, I have nut the courage to 
do. I cannot interpose the power with which T may be invested 
—a power conferred not for my personal benefit, not for my ag- 
grandizement, but for my country’s good—to check her onward 
march to greatness and glory. I have not courage enough, lam 
woo cowardly, forthat. J would not, | dare not, in the exercise 
ofsuch a trust, lie down, and place my body across the path 
that leads my country to prosperity and happiness. This is a 
sort of courage widely different from that which a man may dis- 
play in his private conductand personal relations. Persona! or 
Private courage is totally distiact from that higher and nobler 
courage, which prompts the pane to offer himself a voluntary 
sacrifice to his country’s good. 


Nordid I say, as the Senator jrepresents, that the President 
should have resigned. I intimated no personal wish or desire 
that he should resign. I referred to the fact of a memorable 
resignation in his public life. And what Idid say was, that 
there were other alternatives before him besides vetoing the 
bill; and that it was worthy of his consi ‘eration whether con- 
sistency did not require that the example which he had set 
when he had a constituency of one State, should not be follow- 
ed when he had a constituency commensurate with the whole 
Union. Another alternative was to suffer the bill, withou' his 
signature, to pass into a law under the provisions of the Con- 
stitution. And I must confeas I see, in this, no such escaping 
by the back-door, no such jumping out of the window, as tie 
Senator talks about. Apprehensions of the imputation of the 
want of firmness sometimes impel us to perform rash and in- 
considerate acts. Itis the greatest courage to be able to bear 
the imputation of the want of courage. But pride, vanity, 
ezotism, 8@ unamiable and offensive in private life, are 
vices which partake of the character of crimes in the concuct 
of public affairs. The unfor.unate vici’m of these passions 
cainct see beyond the litle, petty, contemptible circie of hs 
own personal interests, All his thoughts are withirawn from 
his country, and concentrated on his consistency, his firmness, 
hims-lf The high, the exalted, the sublime emotipns of a pa- 
triotism, which, soaring towards Heaven, rises far above all 
mean, low, or selfish things, and isabsorbed by one sou!-trans 
porting thought of the good and the glory of ove’s country, are 
never feltin his impenetrable bosom. That patriotism which, 
cuching its inspiration from the immortal God, and leaving 
at an :mmeasurable distance below ail lesser, grovelling. per- 
smal interests and feelings, animates and promts to deeds of 
self-sacrifice, of valor, of devotion, and of death itself—that is 
public virtue—that is the noblest, the sublimest of all public 
virtues! 

Isaid nothing of any obligation on the part of the President 
to conform his judgment to the opinions of the Senate and 
House of Representatives, a though the Senator argued as if I 
had, and persevered inso arguing, after repeated corrections, 
Isaid no such thing. I know and respect the perfect inde- 
pendence of each department, acting within its proper sphere, 
of other departments. But I referred to the majorities in the 
two Houses of Congress as further and strong evidence of the 
opinion of the people of the United States in favor of the esta- 
blishment of a Bank of the United States. and I contended 
tat. according to the doctrine of instruction which prevailed 
in Virginia, and of which the President is a d.sciple, and in 
pursy ice of the example already cited, he ought not to have 
rejected the bill, 


1 have heard that, on his arrival at the seat of the General 
Government to enter upon the duties of the office of Vice Pre- 
sident,in March last, when interrogated how far he meant to 
conform in his new station to certain peculiar opinions which 
were heldin Virginia, he made aoe paren and noble reply: 
“I am Vice Piesident of the United States, and not of Vir- 
ginia; andI shall be governed by the wishes and opinions of 
my constituents.”” When I heard of this encouraging and sa- 
tisfactory reply, believing, as I most religiously do, that a 
large majority ofthe people of the United States are in favor o1 
a National Bank, (and gentlemen imsy shut their eyes to the 
fact, deny o: dispute, or reason it away, as they please, but 
it is my conscienclous conviction that two-thirds, if not 
more, ofthe peuple of the United States desire such an institu- 
ton,)I thought ! beheld a sure and certain guaranty for the 
fulfilment of the wishes of the people of the United States. I 
thought it impossib'e that the wants and wishes of a great peo- 

le who had bestowed such unbuunded and generous confi- 

nce, and conferred on him such exalted honors, should be 
disregarded and disappointed. It did notenter into my imagi- 
nation to conceive that one who had shown se mueh ceference 
and respect to the presumed sentiments of a single state, 
should display less towards the sentiments of the whole nation. 

I hope, Mr. President, that in performing the painful duty 
which had devolved op me, Ihave not transcended the limits 
efiegiimate debate. I repeat in all truth and sincerity, the as- 
S.avance tothe Senate and to the country, that nothing but a 
stern, reluctant, and indispensable sense o! honor and duty 
could have forced from me the response which I have made to 
the President’s objections. But instead of yielding without re- 
Straint to the feelings of disappointment and mortifieation ex- 
cited by the perusal of his message, I have anxiousty endea- 
Vored to temper the notice of it which I have been compelled- 
to take by the respect due to the office of Chief Magistrate, and 
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by the personal regard and esteem which I have ever enter 
tained for its present incumbent. 


ao 


MR RIVES’S SE OND SPEECH, 
In rejoinder to Mr. Crary, on tre Veto Message. 
In Ssnats. Avevst 19, 184] 

Mr. Cray having concluded his second speech on th 
Messaze- - 

Mr. RIVES rose and said he must be permitted to express his 
surprise at the extraordinary exhibition of vehemence we had 
just witnessed from the honorable Sen .tor from Kentucky. He 
was wholly at a logs to conjecture what there was in any thing 
he had said to provoke so towering an oubreak of wrath and 
eloquence. In the remarks he had made in reply to the honora- 
ble Senator, he ha: limied himeelf strictly to a defence of a high 
publie functionary, who had felt himseif called on by the most 
solemn of all obligations to exer! a great conservative power 
placed in his hands by the Constitution of his country, against 
ahimadversions and reproaches which he believed in his con- 
science were altogether unmerited. It was an act of justice 
which I should have despi-ed myself (said Mr. R.) 1f 1 could 
have sat still in my seat, with the materials of justification 
80 abundantly existing in my own knowledge, and have with- 
held from the huinblest of my fellow ciuzens, when thus as- 
sailed. 

The Senator from Kentucky may have jealousies and suspi- 
cions in his mind as to my course here; but, if he has, permit 
me to say to him he does me greatinjustice, I concur, with all 
cheerfulness, in the self-approving sentiments he has pro- 
nounced, with so much emphasis, in regard to his own high 
character for courage and patriotism I am the lasi person, let 
him be assured, that wonld impugn, in any manner, his jnst 
claims upon the consideration and reepect of hiscountry But 
while I admire, and render the homage due to his courage and 
patriotism, as well as his distinguished talents, he will excuce 
me for saying 1 cannot agree to take my lesso.s in poliucal 
ethics from one who. invoking the name of Deity and pointing 
to Heaven, boldly intimates that he would win his way even to 
tha: holy place by a violation of the Constitution he had sworn 
to snppor , and who holds it up as the highest act of public vir- 
tue totrample under foot that sacred instrument, when it may 
he supposed to stand in the way of some pecuniary interests of 
the country ! 

The Senator shakes his hea! tut, sir, is thisenta fair and 
unexaggerated statement of the case? The bill which the 
Senator from Kentucky would have had the President to sign, 
his convictions to the contrary notwithstanding, is one which 
the President most deliberately believes is a vio'ation of that 
Constitution which, when entering upon his office, he tooka 
solemn oath to “preserve, protect, and defend.’ Yet the Sena- 
tor from Kentucky, assuming (gratuitously as Phumbly think) 
that a majority of the peopie are in favor of this measnre, 
(which, as I showed when Teddressed the Senato before, had 
not «ven been anproved by a majority of their Representatives, ) 
insists that the President ought to have carried out thisimags 
nary wil of the majority in despite of his own deep rooted con- 
victions ofthe unconstitutionality of the act, and in cisregard of 
the solemn sanction of hia official oa! | If this be the political 
casnistry of the honorable Sena'or from Kentucky. I must say, 
with all my respect for the distinguished Senator, I cannot con- 
sent to take him fer my guide and instructor in a question of 
conscience or of constitutional obligation. 1 choose rather, 
humbleas the comparison may seem to the honorable Senator, 
to look to the straight-forward example of John Tyler, who, in 
heeding the “still sniall voice of coascience’’ amid the impor- 
t inate clamors of party dictation, and in manfu ly standing by 
what he believes to be the Constitution of his country, in the face 
of threatened denunciation, has exhibited a moral courage as 
hich. and a heroism of principle as undaunted, and certainly as 
worthy of the respect and applause of a mora! ane religious 
people, jealous of their liberties and loyal tothe great charter 
which secures them, as that species of latitudinarian boldness 
which sacrifices princip!e to expediency, and which confounds 
conscience in public affairs with pride, vanity, egotism, and 
even crime, and which we have just heard so vauntingly cele. 
brated in the heroic strains of the Senator’s eloquence as pub 
lic virtue! Iwill venture to say further, Mr. President, that 
a large majority of the American people, whether they agree 
with Mr. Tyler or not in his construc ion of the Constitu- 
tion, have too habitual a respect for conscientious opinions 
and principles of action, not to honor the integrity and firm. 
ness with which. at every hazard to himself personally, he has 
sought, in the faithful discharge of the solemn ob'igations of 
his oath of office, to maintain the Constitution of his country in- 
violate. or ae 

The Senator has indulged his fancy in regard to a certain 
cabal, which hesaysit is alleged by Rumor (an authority he 
feems prone to quo e of late) has been formed forthe wicked 
purpose of breaking up the regular Cabinet and dissolving the 
Whig party. Though the Senator is pleased to acquit me of 
being a member of the supposed cabal, he says he should infer, 
from the zeal and promptitude with which I nave come for- 
ward to defend the motives and conduct of the President, that 
Iwas at leastamember of his privy council! TP thank God, 
Mr. President, that 1n his’gracious goo'ness he has been pl ased 
to give mea heart to repel injustice and todetend the innocent, 
without being laid underany special engagement, asa privy 
councillor or otherwise, to do justice to my fellow-man; and if 
there be any gentleman whe cannot find in the conscionsness of 
his own boaom a satlefac'ory explanationetso nauratban im- 
pulse, I, for one, euvy him nel her h 8 few perament nor hia 
philosophy. If Mr. Tyler, instead ofbeing a disinguiahed ci- 
tizen of my own State, and filling at this moment, a station of 
the most painful responsibilty, which entitleshiun to a candid 
interpretation of his official acis at the hands of all his coun- 
trymen, had been a total stranger, unknown to me in the rela. 
tions of private or po itical friendship, I should yet have feit 
myself irresistibly impelled by the common sympathies of 
humanity to undertake his defence, tothe best of my poor 
ability, when T have seen him this day s» powerfully assailed 
for an act, asI verily believe, of conscientious devotion tothe 
Constitution of his country andthe eacred obligation of his 
high trust. ae 

The honorable Senator complains that, in my reply to him, 
L unjustly respresented him as censuring and arraigning the 
conduct of the Chief Magistrate. He asks if he used any such 
language as perfidy. I did notsay that he nsed the word perfidy, 
but that his allegations resulved themse'ves substantially into 
the charge of perfidy agains: the Mrosident. And is not this 
true} l appeal to those who heard him, and I would appeal to 
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the honorable Senator himeelf, in hiacooler moments, If two- 
thirds of his speech did not consist o: impu'ations, mereor less 
direct, on the President, for violation of his tah, express or 
unplied, ‘o hisparty and the country? Did he now begin his 
speech with reading sad dwelling upon a passage in the inau- 
gurai address of the President, which he contended amounted 
toan engagement to the nauonto sign sucua bill as head been 
presented to him? Ifso, what is the veto mesrcage, now before 
us bata violation of that engagement, or, in other words, @ 
breach of fai b, an actof perfidy tothe nation? Again, did not 
the honorable Senator say, if the course which the l'resident hes 
vow taken could have been anticipated, either by the Har: is 

burg Convention or by the people at the polls, he would not 
have received an individual vote in the former or a singie eciec. 
tora! vole from the latter? Does notthisimply a disingenuous 
suppression, something like a fraduient conceal:ent of his 
opinions by We President, which, if true, wou'd, under the cir 

cumstances, have been grossly inconstatent with the principles 
ot good faith? .low litle foundatson there istor any such im 

mutation, I flatter myself I must have fully demonstrated to 
the satisiacuion of (ue Senate in the remarks [had the honor to 
make in reply to the fiest speech of the Senator from Ken 

tucky. 

‘Tne honorable Senator also insisted, with great earnestness, 
that the vetoof this bill, under the circumstances in which the 
President stood, was so exceptionable a proceeding that, rather 
than to have resoried to it, it would have been better for him to 
have evaded the responsibility of hix high station, by permit 
ting the ten days toelapse without any aciion on the measure, 
or otherwise to have resigned his office, and Icft the Govern- 
ment without an elective head! Could any thing convey a 
stronger or more pointed condemnation of the President's ¢on- 
duct than to hold up either or bothof these extreme and ined. 
missible alternatives, as preferable to the course he actuatly 
adopted. But the Senavor alleges that he did not say the Pre- 
sident ought to have resigned. Did he not, however, argue 
most zealously to show that consisiency with the President's 
own conduct and princieles on a former occasion, when he held 
a seat in the Senate of tue United States, required that he should 
have resigned on the present? What wasthis but to urge the 
President’s resignation by the strongest appeal, personal to 
himself, and derived trom hisown exumpiel Is tt not mere 
special pleading, then, for the Senator now to allege that he did 
not sav the President should have resigned? When the whole 
tenor ofthe Senator’sepeech was characterized by such polnted 
and significant reprehensions of the President’s conduct, could 
the lavish and ostentatious pro‘essions of personal iegard and 
respect, to which the Benator now appea's as evidence of the 
spiritof his speech, be viewed in any other light than as a bit. 
ter mockery? 

The honorable Senator stili insists that the question of o Bank 
was an issue solenmnly decided in the Presidential election. I 
thought Lhad shown, by trrefragable proofs from the record, 
when I first addressed the Serate that this Issue was not mate 
in the Presidential election, and, from the well known and re. 
corded oj inions of the candidates selected both for the Presi- 
deney and the Vice P: esidency, could not Lave been intended to 
have bre. made But the honorable Senator tells me thie is alia 
sheer delusion on my part, and arises from what he is pleated 
to sav iathecommon error of us Virginians—to consider tha 
sentiment vailing in Virgiaia asthe sentiment of the whole 
Union, 

[Mr Cray. Lepoke of some peculiar opinions existing and 
in operation among the people of Virginia.) " 

The peculiar opinions of the people of Virginia, (continued 
Mr. Rivrs,) T had hoped would never be considered a reproach 
by any na ive ron of Virginia; and the taunt, coming from the 
honorable Senator from Kentucky, himselfa native son of our 
ancient Commonwealth, is the “unkindest cut of aj.’ Nov, 
sir, with al! possib'e respect forthe honorable Senator, 1 wait 
tell him, :{ he will allow me, what ie an error that he himself 
seems very pres to lallinto. Icis, to think that his own per. 
eonal opinions must, of necessity, be the opinions of the coun. 
try; and because the question of ‘ Bank or no Bank ”’ was the 
prominent, aud, as he says, vital issue in his own mind, be con- 
cludes that it onght to have been, and was, the prominent and 
vilal issue in the minds of the people also. 

I beg leave to say that my horizon in the Presidential canvass 
was not quite so iimited as the Benaior seems (0 suppose—nee 
confined exclusively to Virginia, “either above or below tide 
water,” (o adopt his political geography of our State. I vieied 
other and leading 8 ates, during the progress of the canvass, end 
sought information from them all. I would remind the honc- 
rable Senator of what passed on this floor, a few we ke since, 
in his own hearing, as to the course of the canvaes in the most 
powertul and important of all the States in the late election. 
When the honorable Senator from Mew York who sits hehi, d 
me [Mr. Wricut) a: pealedto my honorable friend, his col- 
league, who sits near me, and inquired of him if any thing was 
said by himself, or the opponents of the late Administration 
generally, in the Presidential canvass in that Btate, about a 
Bank of the Untied States? my honorable friend replied, “ No 
we were so much occupied with the Sub-Treasury that we said 
nothing about a Bank of the United States.” I would appeal to 
my lyonorable friend now on this point. 

(Mr. Tattmapoe. I attended altogether to the &ub-Trea- 
sury.] : 

Mr. Rives. That, so far as the financial question was con 
cerned, was every where, within the limits of my observation, 
the course of political discussion by our iriends, who thought 
the interests of the country demanded a change of Administra- 
tion. “Subd-Treasury or no Sub Treasury” was the issue, 
and not “ Bank or no Bank.’ So odious was the Sub-Treasury 
to the jealous spirit of American liberty, and so determined 
was the oppoeition of a Republican people to it, that they re- 
solved to put it down at all hazards, willing to leave to the 
future and to the wisdom and deliberations it would bring along 
wth it. to decide which of the various plane that had been or 
might be suggested, should be subsrituted in the place of it. 

(Mr. Tatemapos. Alihough i did not discuss the matter my- 
se'f, still the newspaper organs of the late Administration d 
nlaved at their head ‘Independent Treastry, and no Nationa! 
Bank.’’) 

Mr. Kives continued. I know fall wel] that our adversaries 
were eager and anxious to force the lesue of a National Bank 
upon us. Butwedeclinedit. 1 had the honor myself of beipg 
in the Empire State. in the very crisis of that great political cox 
test which had broken up the fountains of that mighty deep, so 
long swayed by the leaden sceptre of party discipline. I met 
my honorable friend there in a noble assemblage of hie count. y- 
men, embracing ten thousand enlightened and gallant freemen, 
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collected from every quarter of that great State to deliberate 
upon the destinies of our common country; and, while all 
voices were raised in unanimous reprobation of the odious Sub 
Treasury «ystem, not a4 solitary word was ultered pl acing the 
meriievt@ National Bank. If the higory of the late canvass 
could he impartiaily Zod faithfully writen from contemporane- 
ous materials, such, I am convinced, would be found to have 
been Its aciuai Course in at least three-fourths of the States of 
this Union. 

Tne Senator from Kentucky has reminded me—rather uo- 
graciously, 1 think, considering how Jong he took shelier with 
me under the same reof—of the humble half way house, (the 
Mtate banks,) for which he supposes me still to retain a prefe- 
rence, Fer four long years did the honorable Senater himself 
inhabit this half-way huase, valiantly defending 1 with all the 
vigor of his prowess and eloquence against the fierce aesaults of 
the feoen 44 the late Administration; and, if lam not greatly 
mistaken, even as late as his celebrated Hanover speech last 
summer, he recognised it to be a fair Competitor of his own pre- 
ferred expedient (a National Bank) for the public favor, deciar 
ing that the cheice between them should be left to the future 
and deliberate judgment of the people. 

(Mr.Cray. No; you are mistaken. I recognised it only as 
a pis aller. | . 

Mr. Kives. A pis aller is about as much as is left to us 
Nat having the speech of the honorable Senator before me, I 
will pot Contest the matter with him, thoug! | may take occa 

ion hereafter to refresh the recollection of the Senator.’ 
What, sir, was the bill of the Senator which was sent tothe Pre 
sidenent but a pis ailer? According to the Senators own state- 
ment it wasa very different thing from what he would have 
made it. In its location, in its.name and character, and espe- 
cially in the so-called compromise section, which the Senator 
telis us he introduced in a spirit of the extremest concession, he 
agreed to make ita very different thing from an old fashioned 
Bank of the United Stites, the beau ideal of currency and finance 
in the eyes of the Senator. The Senator’s own bill, then, was 
buta pis aller, and there cannot be mueh choice, ] presume, 
between one pis aller and another. 

the Senator from Kentucky says he found me several years 
ago in this half-way house, which, afier the thorough middling 
the roof had received in the breaking up of the pet bank sys 
tem, he had supposed I would have abandoned. Howcould I 
find it in my heart, Mr. Presitent,to abandon t when T found 
the honorable Senator from Kentucky (even alier whathe calls 
the riddling of the roof) s0 anx ousto take refuge in it from the 
ruins of jis own condemned and repudiated syst: m, aadwhere 
he actually took refuge for four long years, as 1 have already 
atated. When I first had the honor to meet the honorable Se- 
nator in this body, [found him not occupying the bumble bu 
comfortable hall-way house, which has given him shelter from 
the storm for the last four years, but a more Jordly munsien, 
gaudy to look upon, but altogether unsafe to inhabit, old, de- 
cayed, rat-eaten, which has since tumovled to the ground with 
its OWn rollenness, devoted to destruction alike by the indigna- 
vonof man and the wrath of Heaven, Yet the honorable Se- 
nator, unmindful of the past and heedless of the warnings of 
t.e present, Which are still ringing in his ears, will hear of 
n thing but the instant reconstruction ef this devoted edifice. 
I) one thing, at least, the Senator does me great iijustice, when, 
ithe teeth of my explicit declaration that | was ior regulating 
the custody of the public m neys by law before cur adjourn 
ment, he says 1 am for going home, leaving the Treasury an! 
the country tn a lawless co dition! 

I owe it to myself, Mr. Preaident, before I close, to say one or 
two words in regard to this gorgen of a cabal, which the Sena- 
tor tells us, Upon the authority ofdame Rumor, has been form- 
ed to break up the Cabinet, to dissolve the Whig party, and = to 
forma new or third party. Although the Senator was pleased 
to acquit me of being a member of thissupposed cabal, he yet 
seemed to havesome lurking jealousies and suspicions in his 
mind on the subject. I will cell the honorable Senator, then, 
that I know of no such cabal, and I should really think thatl 
was the last man that ought to be suspected of any wish or de 
sign to forma new orthud party. [have shown myselfat all 
times restive,under mere party Influence auc control from any 

quarter. All party, in my humble judgment, tends, in its mo- 
dern degeneracy, to tyranuy, and Is attended with serious ha 
gard of sacrificing an honest sense of duty, andthe great inte- 
res s of the country, toan arbitrary lead, directed by other aims. 
I desire, therefore, totake upon myself no new party bona, 
while | am aaxious to fulfil, to the fullest extent that a sense of 
duty to the country will permit, every hosorable engagement 
implied in existing ones. In regard to the breaking up of the 
Cabinet, I had hoped that I wasas far above the suspicion of 
having any personal interest in such an event as any man. I 
have never sought office, but have often declined it: and will 
now give the honorable Senator from Kentucky a full quit- 
claim and release of all Cabinet {pretensions now and for- 
ever. He may reat satisfied that he will never see me in 
any Cabinet, undet thisor any other Administration, Du- 
ring the brief remnantof my public life, the measure of my 
ambition will be filled by the humble, but honest, part | may be 
permitted to take on thie Moor in consultations for the common 
got, 

Having disposed of this rumor of a cabal, to the satisfaction, I 
trust, of the honorable Senator, 1 will tell him of another rumor 
i have heard, which, I trust, may be equally desurtute of foun- 
dation. Rumor is busy in alleging that there is an organized 
dictatorship, in permanent session in this Capitol seeking to 
control the whole action of the Government, In both the Legie- 
jauve and Executive branches, and sending deputation after de- 
putayon to the President of the United States to tea h hin his 
duty, and bring him to terms. I do not vouch for the correct. 
ness of thisrumor. IThumbly hope it may not be true; but if it 

*Mr. Rives’s version of the Hanover speech seems to be 
abundantly sustained by the following extracts from it: 

“ Whether these ends,” said Mr. CLay, “indispensable to the 
well being both of the people and the Government, are to be at- 
tained by sound and safe Stale banks, carefully selected and 
properly distributed, or by anew Bank of the United S ates, 
with such limitations, conditions, and restrictions as have been 
indicated by experience, should be left to the arbitrament of 
enlightened public opinion.” 

Anlagain he says. “It isto secure certa’n objects, without 
which society cannot prosper; and if, contvary !o my apprehen- 
ajona, these objects can be accomplished by dispensing with the 
agency of a Bank of the United States and employins that of 
Svat* banks, all ought to rejoieeand heartily acquicece, and 
gone would more thaa I should.”’ 
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should unfortunately be so, I will say that it is fraught with 
far more danger tothe regular and salutary action of our ba- 
lanced Constitution, and to the liberties of the people, than any 
secret cabal that ever has existed or ever will exist 





THE FISCAL BANK. 


SPEECH OF M&. MOREHEAD, 
OF KENTUCKY, 
In Senate, July 27—On the bill to incotporate the subscribers 
to the Fiscal Bank of the United States 

Mr. Presipent: The Senator from Pennsyivania, (Mr. 
BUCHANAN. } In ‘he course of his very able argument in reply 
to the report of the Committee on the Currency, and to the ob- 
servations of my colleacue [Mr. CLay]in support of the charter 
of the proposed Bank, excepted, in strong terms, to the posi- 
tion assumed by the committee in reference to the seulement 
of the constitutional question involved by this bill. “The com- 
mittee,’ says the honorable Senator, “expressed a decided opi- 
nion that the power of Congress to establish a National Bank 
oughtto be regarde:! as a setiled question.” “Lie settled?’ —"it 
must be considered as settled,’’ say all the friends of the Bank, 
andiheir arguments on this subject have been urged for the pur- 
pose of proving, not that the question ought to be, but thatitis 
se tled in their favor.” “Before a court of law, in a case in- 
rolving priva‘e rights under etther of the old charters, it may 
be considered as settled; but the proposition row before Con- 
gress is to create anew Bank, the two old Banks having lived 
out the allotted period of their existence. The question is now 
put to the conscience of each Senator, and he is asked, ‘Do you 
possess the power under the Constitu 10n, (0 Create this Bank? 
Ifall the judges and all the lawyersin Christendom had decided 
in the affirmative, when the question is thus brought home to 
me as a legislator, bound to vote for or against a new charter, 
upon my oath to support the Constitution | must exercise my 
own fudgment.’’ 

The Senator proceeded to declare his “respect for judicial 
decisions within their appropriate sphere,” and having denied 
that “there is any judicial precedent in existence which can 
restrain, or ever was intende.! to restrain, the freedom of m+m 
bers of Congress in voting for a new Bink,” he asks, “if the 
question has net been settled by the judiciary, has it been set- 
tied by Congress?) Certainty not. Ti two National Banks have 
been chartered, (hey have bot! been suffered to expire at the 
termination of they charters, because their existence was be- 
lieved to be a violation of the Constitution. To say the least, 
then, the legislative precedents are cqual. But, if we take into 
consideration the repeated attempts to establish a Bank which 
have failed, Congress have much ofiener decided against the 
power than in iis favor.” 

“In short,’ the Senator concluded, “the question has neither 
been sett! d by the judiciary, nor by Congress, nor by the 
people, nor by the Executive, unless it may have been against 
the existence of this dangerous power, and azainst the policy 
of its exercise.” 

The Senator from Virginia [Mr. Rives] takes, in some re- 
spects, the same view, fle contends that “this mooted ques- 
tion hae rece ved different dee sions at the hands of the people 
and their rey “Tt it has been 
settled one way at one time, it has been sett!ed another wav at 
another time: the result of which is, thatit is yet an unsettled 
and open question, and will probably remain so in the public 
judgment.” 

From this statementof what fell from the honorable Sena- 
tors from Pennsylvania aud Virginia, it is observable thatthey 
agree in opinion “that the legislative precedents are equal;’’ 
that “itis yet an unsettled and open question; that “at has 
received different decisions at different umes.” But the Sena- 
tor from Pennsylvania goes one step further than my friend 
irom Virginia, and asserts that the two National Banks which 
have been chartered by Congress have been suffered to expire 
‘ because their existence was believed to be a violation of the 
Constitution.”” He asserts also that, considering “the repeated 
attempts toestablish a Bank that have failed, Congress have 
much oftener deci‘ed against the power than in its favor.” 

It is not my purpos® to go at large into the discussion of the 
abstract question of the consiitulional power ef Congress to 
incorporate a Bank. It has been discussed at four different pe- 
riods in our hisory by the ablest men that this country has 
ever produced. It was discussed in these halls in 1791, in 
IS1t, in 1816, and in 1882. It has been discussed before the 
people, before the Legislatures of the States. and ithas been 
solemnly determined by the supreme judicial tribunal of the 
nation, No single question of constitutional power has been 
so thoroughly investigated. It would be folly for me to at- 
tempt—I shall not atlempt—to contribute aray to the over 
whelming flood of light by which the subject has been sur- 
rou le d. 

I propose toshow, Mr. President, that, so far from the legis. 
lative precedents being equal, they are all one way; that Con- 
eress have never, if a singte instance, “in the repeated at 
tempts to establish a Bank,” decided against the exercise of 
the power on constitudional grounds; that if the charters of for- 
mer Banks have been permitied to expire, it haa not been as 
the Senator from Pennsylvania supposes, because Congress be- 
lieved their existence to be a violation of the Constitution 
but the contrary; and that if any question of doubtful power 
under the Constituuion can be regarded as settled, this is that 
question 

I begin with the year 1791, premising only that I shall con. 
tent myself with stating results without comment, except such 
as may be indispensable for their elucidation. 

1. ‘The first charter was introduced into the Senate in Decem- 
ber, 1790. It passed both Houses of Congress by very decisive 
majorities. On the t4ch of February, 1791, it received the ap- 
probation of the President. 

2. In March, 1803, a memorial of the stockholders of the 
Bank, was presented to the House of Representatives, and in 
the following month to the Senate. praying a renewal of their 
charter. No other action was had upon the subject than to re- 
fer the memorial to the Secretary of the Treasury, “to consi- 
defand report thereon at the next session of Congress.” On 
the last dav of that session, that is tosay. on the 3d day of 
March, 1809, the Vice President communicated to the Senate 
the report of the Secretary, and it remained among the un- 
finished business. At the ensuing session the House resumed 
its consideration, and the memomal was referred, on the 29.h 
January, 1810, to a select committee. The reportof the com- 
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mittee recommended the adoption of a resolution, declaring 
that “it was proper to make provision for continuing the ee. 
tablishment of the Bank of the United States, with « flices of 
discount and deposite, uod nthe regu letions necessary ior the 
beneficial administrati n of the navional finances, during such 
time and on such conditions as may be defined by Jaw ” It 
was referred to the Committee of the Whole House, but that 
committee was subsequently discharged fr m its considera. 
tion, and reference was made of it to another elect commit. 
tee, with instructions toreporta bill. A bill was reported ac. 
cordingly. to continue the charter of the Bank for twenty 
years. No question arose, no vote was taken, on the merits of 
the bill. The whole subject was permitted to lie over until 
anothersession of Congress. 

3. On the 18th December, 1810. the memoria! ofthe stockhold. 
ers was azvain presentedin the HTouse of Representatives, and 
the committee to whom it was re‘erred reported a bill for the 
continuance ofthe charter ofthe Bauk. Aftera very elaborate 
discussion, the qvest on was taken upon a motion made by Mr, 
Newton, of Virginia, to pos'pone the bill indefinitely. The mo. 
tion prevailed by a majority of one vole only—ayes 65, noes 64 
—jn the absence of eleven members of the House. 

Shortly after this determination, Mr. Crawford brought for- 
watda similar bill in the Senate; and a motion to strike out the 
first section, which was equjvalent to its rejection, was decided 
in the affirmative by the casting vote of the Vice President, and 
the hill fell in both Houses. 

This, sir, is one of the cases which, in the opinions of the Se. 
nators from Pennsylvania and Virginia, constitutes a precedent 
against the Bank. This is one of those attempts, the failure of 
which is reliedon to prove that the Congress of 1811 believed 
that the power to establish a Bank did not exist. A few words 
only on that point. Assuming it to have been a decision against 
the power, it must be admitted to carry with it very little force 
as an authority, when we consider that the bill was lost by a ma- 
jority of one vote in each House of Congress. But the truth is, 
that the question did not turn exclusively on the constitutional 
power. There were members of both Houses who opposed the 
bill, believing it to be constitutional. For one of those who 
voted in the House of Representatives for the indefinite p. st. 
ponement, I am authorized to say that he did not then, and does 
not now. and never did, entertain a doubt upon the constitution. 
al question Taltlude to a venerable and distii guished memte; 
then and new, of the House of Representatives, {Governor 
Morrow, of Ohio,} a gentleman of whom Imay be permitted to 
add, that the soundness of his political principles are only equa! 
led by the purity of his private and the uprightness and consis. 
tency ofhis public life. His vote, if the question had been one 
alone of constitutional power, wou!d have cast the balance in 
avor of the bill and changed the precedent the other way. 

Thus stood the case in the House. How did it stand in tie 
Senate? Sir, we have the authorily of Mr.’Madison for saying 
that “as to the negative of the Senate by the casting vote of the 
presiding officer, itis a fact. well understood at the time, that it 
resulted not from an equality of opinions in that assembly on 
the power of Congress to establish a Bank, but from a junction 
of those who admitted the power, but disapproved the plan, 
withthose who d-nied the power. On a simple question of 
constitutional ty, (he adds,) there was a decided majority in its 
favor.” 

But the fact does not rest alone on the authority, indisputable as 
it is, of that great and good man. The proof is sull more direct 
antexplicit.. In the discussion which occurred in the Senate 
onthe President’s veto message in 1822, a distinguished Senator 
from Maryland, Gen. Samuel Smith, ceclared in his place, in 
answer toa question put te him by Mr. Webster, that “he had 
voted against the Bank in IS11, but not at all on constitutional 
grounds, and he had no doubt such was the case with cther 
members of the Senate.’’ His vote wonld have decided the 
question favorably to the exercise of the power. So much for 
the precedent of 811. 

4. The next movement, Mr. President, occurred during the 
session of Congte’s which commenced in December, 1813. 

In January, 1814, a petition was presented in the House of 
Representatives from New York, praying the establishment of 
a National Bank, which was referred to the Committee of 
Ways and Means. Mr. Eppes, from Virginia, was the chair- 
man of the committee. On the 20th January he reported to 
the House that, in the opinion of the committee, Congress did 
not possess the power lo Create corporations within the territo 
rial limits of the States, without the consent of the Siates; and 
the report, as usual, was referred to the Committee of the 
Whole. On the motion of Mr. Calhoun, of South Carolina, that 
committee was discharged from the consideration of the sub- 
ject, and the Committee of Ways and Means were instructed to 
inquire into the expediency of establishing a National Bank, to 
be located in the District of Columbia. A bill was reported in 
conformity with the instructions of the House, which was read 
and commiued. On the 10th March, Mr Fisk, of New York, 
moved to discharge the Committee ofthe Whole House from 
the consideration of tiat bill, and that it be referred toa select 
committee, with instructions to report a bill with provisions for 
the establsshment of a National Bank with branches. This 
latter motion was rejected by the House, and no further ac- 
tion was had on the bill of the Committee of Ways and 
Means. 

If the proceedings had stopped here, there would be some 
reason for supposing that the opinion of the House was, in this 
instance, unfavorable to the exercise of the power to establish a 
Rank with branches. But tn less than a month another move- 
ment was made, which is clearly indicative of a different inten- 
tion. On the 2d April, Mr. Grundy, from Tennessee, submitted 
a resolution that “a committee be appointed to inquire into the 
expediency of establishing a Nationa! Bank, and that they have 
leave to report by bill or otherwise.’”’ Mr. Grundy said he 
“wished to see a Bank established asa national object, let who 
will be in power;” “he entertained no constitutional scruples 
about it; “he always had been in favor of a measure of this 
sort;” and “in point of time, he thought the present situation 
of the country afforded a cogent argument in favor of the mea- 
sure.”’ Mr. Newton, of Virginia, “moved that the resolution 
be postpoued indefinitely,” but the Houre refused the motion, 
seventy-one voting in the affirmative, and eighty in the nega. 
tive. 

Mr. Hall, of Georgia, proposed to amend the resolution by 
adding after the word “Bank,” the words “within the District 
of Celumbia,’’ but the motion failed, only thirty-two voting in 
favor ofit On the 8th April, at the instanee of Mr. Grundy, 


the chairman ofthe last mentioned committee, they were dis- 
charged from the further consideration of the resolution—and 
there, for that session, the action of the House terminated. The 
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motives which induced the chairman (Mr. Grundy) to make 
the motion to discharge the committee, are fully indicated by 
the debates upon his resolution. The session was near its 
close. Mr, Newton alleged as his reason for moving the post 
onement, that “the ume rapidly approached at which the 
louse had resolved to adjourn’’—“that but nioe days remained 
of the session;”’ and the j .urnals show that Congress did adjourn 
on the 16th April, only eight days afterwards. The subject 
was not brought up in the Senaie; but the decided expression ol 
the judgment of the House against a motion for an indefinite 
postponement is conclusive proof of the svlicitude which was 
felt by a majority of that body that a Bank charter, in some 
shape, should pass. Such is the history of the failure of another 
of the attempts to which the Senator from Pennsylvania has 
alluded. 

5, But, sir, the great object of restoring the currency was far 
from being abandoned. ‘ihere was an all-pervading impres- 
sion that nothing but a National Bank could relieve the Go- 
vernment, and, consequently, at the next session of Congress 
the House of R«presentatives resumed ihe subject. Another 
memorial from New York was referred to the Committee of 
Ways and Means, of which Mr. Eppes continued tobe the 
chairman. On the 10th October, 1814, that commitiee made a 
reporton the finauces of the Government, enibacing four reso- 
lutions, none of which contained a proposition for a Bank. 
Upon a refereice of that repoitto a Committee of the Whole, 
the latter committee amended the resolutions by the addition of 
three others, one of which declared that*it is expedient to esta- 
blish a rvational Bank with branches in the several States.” 
This resolution was adopted by the House—ayes 93,nays 34;and 
having been referred to the Committee of Ways and Means, 
that commirtee, on the 7th November reported a bill to incor- 
porate a Bank of the Untied States. In consequence, however, 
of differences of opinion respecting the details. and for 
po reason alone, the bill was rejected on the 28:h November, 

However, sir, on the 2dofthe fol’owing month of December, 
a similar bill was reported inthe Senate. Such was the belief 
ofthe necessity of a bank ofsome sort, that it passed that body 
on the 9th ofthe same month. In its progress through the 
House of Representatives that bill also proved to be unaccep- 
table tothe majority, and it was rejected, on its final passage, 
by the casting vote of the Speaker, (Mr. Cheves of South Car- 
olina.} A motion'o reconsider was made and carried, one 
hundred and seven voting in the affirmative, and fifty-four in 
the negative. The bill was then recommitted; and, on its return 
to the House in an amended form, it passed—not unanimously, 
sir, but by a vote of one hundred and twenty to thirty-seven ! 
The amedments of the House were concurred io by the Senate, 
and the bill passed both Houses. President Ma ‘ison withheld 
his approbation, and returned itto the Senate with his objec- 
tions. These objections, it 1s well known, ¢.jnot arise from 
any scruplesrespecting its conformity to the Constitution. Ona 
the contrary, sir, he said: 

“Waiving the question of the constitutional authority of the 
Legislature to establish au incorporated bank, as being preclu- 
ded, in my judgme:t, by repeated recognitions, under varicd 
circumstances, of the validity of such a institution. in acts of 
the Legislative, Executive, and Judicial branches of the Go- 
vernment, accompanied by indteations, in different modes, ofa 
concurrence of the general will ofthe nation, the proposed 
bank does not appear to be calculated to anawer the purposes 
oi reviving the public credit, of providing a national medium of 
circulatien, and of aiding the Treasury by facilitating the in- 
dispensable aiticipations of the revenue, and by affording to the 
public moredurable loans.” 

The veio of the Presid nt didnot prevent further efforts to 
incorporate a Bank. On the 6: of February, Mr. Barbour of 
Virginia, with the leave of the Senate, introduced another Dill. 
It passed that body, but Us progress through the House waa in- 
terrup'ed and suspended by a great and unexpected event—the 
treaty of peace with Great Britain. The struggling energies of 
the friends of the Government relaxed on the reception of the 
intelligence. Mr. Lowndes meved, in the House, the indefinite 
postponement of the bill from the Senate—“not,”’ he said, “frora 
any hostility toa National Bank,’ but because, “in the frag- 
ment of the session that then remained,” “Congress could not 
establish a Bank halfsu cligible or half so durable as they could 
ata future session.””?’ Mr. Forsyth of Georgia made an effort to 
commit the bill, but that House, evidently with great reluc- 
~— sustained the motion to postpene by the close vote of 74 
to 73. 

6. The next precedent occurredin ISi6. Upon the recom 
mendation of Mr. Madison and his~ecretary of the Treasury, 
{Mr. Dallas, ] the charter of the second Bank ofthe United States 
was passed. The bill originated in the House of Representatives, 
under the fostering care of the honorable Senator from South 
Carolina (Mr. CaLnoun,] and, having : assed both Houses b 
decisive ma‘orities, it received the sanction of President Madi- 
son on the 10th April, 1816. 

7. The bill of 1832 was presented to the Senate by a distin: 
evished Senator from Massachusetts, [Mr. Websier.] Its ob- 
ject was to continue in force the charter of the Bank for twenty 
years. On its final passage through that body, the vote stood, 
yeas 23, nays 20. It passed the House of Representatives hy a 
vote of 10710 85. On the l0th July, 1832, President Jackson 
returned it, with his objections, to the Senate. 

Such are the pretedenis which your legislation presents, 
bearing upon the question of the constitutional power of Con. 
gress to incorporate a Bank of the United states; and it is in 
view of such retterated affirmations of the power that the hono- 
rable Senator from Pennsylvania has declared that, regarding 
* the repeated attempts to establish a Bank which have failex, 
Congress have much oftener decided against the power than in 
ite favor. I may now, sir, venture the assertion that, since the 
commencement of the Government, the legislative department 
has never disclaimed the power. I may venture the assertion, 
that no single power, derivable from the Constitution, of the 
existence of which well founded doubts have been at any time 
enertained, has been so firmly established by legislative recog 
ni ions 2s the one we are now considering. - 

What, then, sir, does this array of accumulated precedents 
mean! Are they to have no obligatory influence upon the ac- 
tion of the Government? Are we still where we were in-:1791, 
when the question of the power of Congress to create a Bank 
was, for the firsttime, started? Have we taken nostep towards 
its final det-rmination? Can it be, as the Senator from Virgi. 
nia hes suggested, that “it is yet an unsettled and open ques- 
tion?” and is it destined forever “to remain so in the public 
judgment?” . 

Sir, with ali respect for the opinions of gentlemen, Iam com. 








pelled to say that, in my opinion, such a doctrine is subversive 
of great principles closely connected with U 
Constitution. If the construction ubtful 
never be established by precedent, those 
continue to be dangerous sources of ¢ 
parimenta of the Government, and of agitation of the public 
mind. You will have no landmarks to cuide you, but the few 
spec'fic powers wh chare granted in the Constitution. Allelse 
is lable to perpetual fluctuation. Nothing is ascertained—no- 
thing settled—except what the Constitution in terms has uscet 
tained and settled; and your Government, instead of being a sys- 
tem of well-adjusted | 1 
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rts, Or a system susceptible of adjust 
ment by frequent recognitions of its contested powers isa mass 
a loose and floating elements, threatening incessanily its own 


dissolution. 

Sir, auch cannot be the true principles of the ¢ titution of 
the United States; and, in support of what I say, 1 appeal to 
the opinions of men, whose sagacious and wise counsels have in 
other times exerted a salutary influence over the minds of their 
country ime 

In tiie ¢ ti f i ubjectof a 
National Bank, addressed to Wr. Craw ford, on the 30th of Janu 
ary, ISl1, Mr Secretary Gallatin thus spoke 

“I have not adverted to the question of y 
which is not a subject of Ccisecussion for the Secretary of the 
Treasury. Permit me, however, for my own sake, simply to 
siate that the Bank charier having, for a numberof years, been 
acted upon or acquiesced in as if constitutional, by all the cov- 
stituted authorities of the nation, and thinking myself the use of 
the Bank to be at present necessary for the exercise of thd legi- 
timate powers ofthe General Government, the continuation of 
a Bank of the United States has no, in the view which I have 
been able to take of the subject, appeared to mesto be unconsti 
tutional ”’ ; 

Mr. Dallas, when at the head of the Treasury Department, 
was still more explicit. “In making a proposition for the esta- 
blishment of a National Bank,” he said, in a communication to 
Mr. Eppes, on the 17th of October, 1814: 

“T cannot be insensible to the high authority of the names 
which have appeared in opposition to that measure on constitu 
tional grounds. It wou!d be presumption to conjecture that the 
sentiments which actuated the opposition have passed away; 
and yet it would be denying to experience a great practical ad- 
vantage were we (osuppose that a diflerence of times an! cir 
cumstances would not produce a corresponding diflerecce in the 
opinio. s of the wisest as well as the purest of men. But, in the 
present case, a change of private opinion is not material to the 
success of the proposition for establishing a National Bank. In 
theadministraiion of human affairs, there must bea period 
when discussion shall cease, and decision shall become abso- 
lute. A diversity of opinion may honorably survive the con- 
test; but, upon the genuine principles of a representative Go- 
vernmeat, the opinion of the inaiority can alone be carried into 
action.”” “When, therefore, we lave m 
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ra period of twenty years, with all the sane- 
tions of the legis'ative, exccutive, and judicial authorities: 
when we have seen the dissolution ofone insiitution, and heard 
aloud and continued call for the establishment of another; 
when, under these circumstances, neither Congress nor the 
several States have resorted to the power of amendment, can it 
be deemed a vivia’ the right of private opinion to causider 
the constituuenality ofa National Bank asa question forever 
settled, and at rest?” 
In justice, Mr President, tothe honorable Senator from Penn- 
sylvania, I cannot pass Wi hout notee, in t connection, tne 
strong opinions ofa distinguished meniber of the po'itieal party 


to which he belones—I mean a late secretary of the Treasnry, 
Mr. McLane, of Delaware. He was, at the period when those 
opinions were delivered, deservedly high in the ec fidence of 
President Jackson and of his party, as is manifest not only from 
the position which he held in his Cabinet, but from his subse- 
quent anpointment fo a most important foreign mission, On 
the 7th December, 1831, when the people of the United States, 
without regard to party differences, were full of anxiety on the 
subject ofthe Bank, Mr. McLane transmiited to Conzress his 
annual report on the finances. 

After adverting to an ordinance of the Congress of 1781, con 
vened under the Articies of Confederation, incorporating the 
Bank of North America, and to the aid afforded by that in- 
stitution tothe Colonies in the war ef Independence, he pro 
ceeded to say: 

“The authority of the’present Government to create an insti 
tution for the same purposes cannot be less clear. It has, more- 
over, the sanction of the executive, legislative, anc judicial au- 
thorities, and of a majority of the people of the United Siates, 
from the organization of the Governmert to the present time. If 
public apinion cannot be considered the infallible expoundes, it 
is among the soundest commentators of the Constitution. It is 
undoubtedly the wisest guide, and the onty effective check, to 
those to whom the administration of the Constitution is con- 
fided, and it is believed that, in free and enlightened States 
the harmony, not leas than ihe welfare. of the community i 
best promoted by receiving as settied those great questions of 
public policy in which the constituted authorities have long 
concurred, and in whieh they have bee: 1 
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The views of Mr. Madison were preeented at length in a let 
terto Mr. Ingersoll of Pennsylvania, in IS31. containing hisrea- 
sons fm the approval of the charter of 1816, 
myself with a single extract: 


“The act (he observed) originally estabii * the Bank, 
had undergone ample discussion im its passage through the 
several branches of the Government, It had been carried into 
execution throughout a period of twenty years, with annual 
legistative recognitions; in one instance, indeed, witha positive 
ramification of tt intoa new State, and with the entire acqui- 
escence of all the local authorities, as well as the nation at 
large: to allof which may be added a decreasing prospect of 
any change in the public opinien averse to the constitution- 
ality of suchan institution. A veto fromthe Executive, under 
these circumstances, with an a!misston «f the expediency and 
alinost necessity of the measure. would have been a defiance 
of all the obligations derived from a course of precedents 
amounting to the requisite evidence of the national judgment 
and intention.” 


The Senator from Pennsylvania, with commendable candor, 
acknowledged that ‘no man holds in higher estimation than he 
does the memory of Chief Jns'ice Marshall.”” The opinion of 
that illustrious jurist is, therefore. entitled to his respect. In 
the decision of the case of McCu loch against the State of Ma- 
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1] ry!and—a decizion which will “stand the teat of human scrutiny, 


of talents, and of time’'—he thus expressed himeelf: 

“Tie first question made in the cause ie, have Congress the 
power to Incorporate 2 Bank? I has beentruly said that this 
can scarcely be considered an open question, entirely unpre 
judiced by the furmer Opinions of the nation respecung it. 
Che principle now contested was introduced at a very early 
period of our history, has deen recognised by many succes- 
sive Legislatures, and has been acted upon by the judicial de- 
partment, incases of peculiar delicacy, asa law of undoubted 
obligauon. 

“It wall not be denied thata bold and daring usurpation might 
be resisted afler an acquiescence still lounger and more complete 
than this. But is conceived that a doubtful question —oue 
onwhich human reason may pause, and the human judg- 
ment bo suspended—in the decision of which the great prin- 
ciples of liberty are not concerned, but the respective powers 
of those who are equally the representatives of the people are 
to be adjusted, if not put at rest, by the practice of the Govern 
ment, ought to receive a considerable impression from that 
practice. An exposition of the Constituuon, deliberately ea 
tablished by legielative acts, on the faith of which an immense 
property has been advanced, ought not to be lightly disre- 
garded.” 

But, whatever may be the respect of the henorable genldeman 
from Pennsylvania for the memory of the late Chief Justice of 
of the United States, Lam about to refer to one whose opinions 
upon thissubject will, [flatter myself, have great weight with 
him; they are the opinions of President Jackson. On more oc- 
casions than one that distinguished ind vidual felt himself sus- 
tained, in the exercive of some of the strongest measures of his 
administration, by legislative precedents—by the examples of 
his predecessors, and by the practice of the Government. 

Sr,that highest and most dangerous of all powers of this 
Government—the Executive power of removal from office—TI 
do notsay for opini-n’s sake, but for, any cause—whence did 
Presicent Jackson Jeriveit?) From the enumerated powers of 
the Constitution? No, sir, not at all; the Constitution no where 
beatows it. tis, then, a constructive power, and is to be main- 
tained, if maintained at all, by reason and argument. Well, 
sir, when President Jackson discharged M1. Duane for hie dieo- 
bedience of an Executive command to remove the depdsites of 
Goverr meat from the Bank of the United States, how did he ac- 
quit himseifbefore Congtess and the nation tor the exercise of 
a power eo violent as, uncer the circumatances, that was admit- 
tedto have been? By an appeal to the express terms ofthe Con- 
stituvon? No; but “by thecontemporaneous construction of that 
instrument, and the uniform practice under it.” “The power of 
removal,” he said in his pr testagainst the proceedings of the 
Senate in 1834, “waa topic of solemn debate in the Congress of 
1789, while organizing the administrative departments of the 
Government; and tt was finaily decided that the President de- 
rived from the Constitution the power of removal so far as it 
regards that department for whose acts he 1s responsible,’’ 


“Hero, then’ he added, “we have the concurrent authority of 
Presilent Washington, of the Senate and House of Representa- 
tives. numbers of whom had taken an active part in the conven. 


ti 


yn which framed the Conatitution, ardin the Svate conventions 
which adopted it, thattthe President derived an unqualified 
power of removal from thatinstrument itself” 

Congress decided that the power existed under the Constitu- 
tion; and “the actas it passed,” said President Jackson, “has 
always been cansidered az a full expression of the sense of 
he Legislature on thisimportant part of the American Consti- 
tution ” 

Again. sir, as to the tariff’ 


‘ 


The Constitution has not, in 
terms, conferred upon Congress the power to impose duties on 
imports forthe protection of our own manufactures; and the 
existence of the power has long been disputed. In his second 
annual messave President Jackson affirms it to exiat; and having, 
by a train of irresistible arguments, satisfied his own mind upon 
the subject, he sail: 

“In thiseonelusion I am confirmed, as well by the opinions of 

President Washireton, Jefferson, Madison, and Monroe, who 
have cach repeatedly recommended the exercise of this right un- 
dey the Constitution, as by the uniform practice of Congress, the 
continued acquiescence Of the States, and the general under- 
standing of the people.” 
Astill stronesr illustration of the views of President Jackson 
occurs in hia message of 1830, containing his objections to the 
Maysvillerordbill The power of Cengrees to make internal 
improvements, like those which have been alluded to, was a 
contested power. He admitted its existence, in cases where 
the works tobe constructed were national, not local in their 
character. Having referred, inthe progress of hia argument, 
to examples of its exercise hy preceding Administrations ofthe 
Government, andto the “admonitorvy proofof the force of im- 
plication”? which those examples furnished; and having avow- 
ed that it was ‘the duty ofallto look to that sacred instrument 
(the Constitution) instead of the statute bock,”’ he was of opi- 
nion, neverthel ss, that— 

“The public good and thenatnreofour political institutions 
required thatindividual differences should yield to a well sertled 
acytiescence ofthe proper and Confederate: authorities in par- 
ticular constructions of the Constitution on doubtful points. Not 
to concede this much.” he declared, “tothe spirit wom inetitu 
tions would impair their stability, and defeat the objects ofthe 
Conatitution.” 

It remains for meto add to this mass of concurrent testi- 
mony, favorable tothe efficacy of legislative precedents, tie un 
equivocal declaration, almost testementary, of that distin. 
guished man who hasrecen‘ly descended with so many regrets 
tothe grave: 

“T consider it.’ said President Harrison, in his inaugural 
speech, “the right and privilege of the people to decide dieputed 
points of theConstitution arising from the general grant of 
power to Congress to carry into effect the powers expressly 
given; and Ihelieve with Mr. Madison that ‘repeated recogni- 
tions, under varied circumstances, in acts of the legislative, ex- 
ecutive, and judicial branches of the Guvernment, accompanied 
by indications in different modes of the concurrence of the gene- 
ral will of the ration, afford to the President sufficient authority 
for his considering such disputed point as eettied.”’ 

Ihave now, I trust, Mr President, sufficiently maintained 
the position which I ventured to assume, that Congress have 
never, in any instance. refused to exercise the power to ineor- 
porate a Bank of the United States on constitutional grounds. 
In the view which I have attempted of the legislative pro. 
ceedings relating to that institution, I am unconscious of 
having omitted any thing material to the issue between the 
Senators from Peansylvania and Virginiaand myself. The re. 
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sult is, that the authority of precedents, Jegislative and ju- 
dicial, is exclusively oa one side; and concludes the question 
of coustituuonal power, if, indeed, it can be concluded in that 
way. 

But there is another source of authority to which! propose 
to call your attention. It is the authority of the great men 7 
whom that power has been solemaly athicined and maintained. 
When we hear it prociaimed from a distinguished source om 
the opposite side of this chamber that the passage of this bill will 
be the announcement ofa revolution—nay, sir,that (he revolution 
has actually Commenced—I desire to present to the Senate and 
to the American people the names of the men by the force of 
whose examp.e that revolution is to be effected. Ifthe temple 
of our Wberties is so soon to be consumed, and if a Bank of the 
United States is the torch to Jight the conflagration, I desire to 
present to the Senate, and the American people, the names of 
the men by whom thattorch has been enkindled. 

The argument, Mr. President, I am about to offer on this 
branch of the discussion would be incomplete, if it were not sus- 
tained by the authority ofthat great mind which left its ineflace- 
able impress on the American Revolution,on the Constitu- 
tion of the Union, and on the administration of your Govern- 
ment daring the most difficult cunjuncture of your affairs 
You cannot, of course, misiake my allusion to the firet Presi- 
dent of the United Buwea. Sir, when Gen. Washington entered 
the Executive Department, in 1759, he was fresh from the Con- 
veanon that formed the Constitution, whose powers he was 
aout toaimine er, The sun and centre of the political system, 
he wasseou surrounded by other luminaries, whose combined 
effulgence lucminated the continent. At the headof the dis- 
tinguished men who composed his cabinet, and gave assurance 
to the country of asecuie anc Jaith/ul administration of the Go- 
vernment, wee Thomas J-tlerson. He had been the Minister to 
France in 1787, and was not, therefore, a member of the Federal 
Convention. But he wasthe author of the declaration thatse- 
vered the colonies from the parent country. He had pledged his 
life and fortune and !ooor in support of it. He wasa star of the 
first magnitude in that bright constellation of heroes and states- 
men that adorned the period of your Revolutionary struggle. 
Hut it te very well known thathe was not satisfied with the 
Federal Constitution. It 1 well known that atthe time it was 
afopted, and after wards, he expressed his disapprobation of 11, 
as well for what it did, as for what itdid not contain. One of his 
prominent characteristics was jealousy—jealousy of the ab- 
eorbing influence of the Government- jealousy of the exereise 
of vas Consiructive powers; as if! were not plainly impracticable 
that every power necessary and proper for its dua adminis. ra- 
tion could, in the nature of things, be specificaliy grauted, Sir, 
I mean no disreepect to the character of Mr. Jefferson when | 
ay that, in my ja Igment, some of his opinions of constitu- 
tional power cannot be reconciled. He opposed in 1791, the 
establishment of the first Bank of the United States because 
he could fiad no warrant for « in the Constitution; and yet 
he authorized the negotiation and ratified the treaty for the 
purchase of Louisiana. He disclaimed the national authority 
over the the subject of internal improvement, and sanctioned 
an act for the constraction ofthe Cumberland road. He de- 
nied the power of Congrese to impose duties on Imports for 
any other object than revenhe, and yet, under the power to 
regulate commerce with Joreign nations, he recommended an 
embargo, ala time of protonnd peace, suspending commerce 
for a period indefinite, and therefore at the option of Con- 
gress, unlimited im duration. Such were some of his peculiar 
views. Tam not about to condemn them, Ilis opinion on 
the Bank, in 1791, was In Opposition to the opinions of the 
rreater number of those by whom the Constitution was 
formed, the greater number of those by whom it has been 
administered, and, think I may safely add, tee greater num. 
ber of the people of the United States. If, at a subsequent 
period of his life, hedid not change his opinion on the ques 
tion of its constituuionality, there are reasons for believing that 
he concurred in considering that question gettled lyy the ac- 
uon of Congress, the sanctivn of the State Governments, the 
acquiescence of the people, and the decisions of the judical 
department. 

Next to him in the cabinet was his compeer and rival Alex- 
ander Hamilton; than whom, of all statesmen to whom the 
Revolution gave birth, none have been more violently assailed. 
itis not my purpose to eulogize him. Educated in the politi- 
eal faith of his great antagonist, Lcan scarcely be regaided too 
partial to his original views of constitutional government. 
But Lam notafraid to do him justice. 1 will not shrink. on 
this or any other occasion, from acknowledging the obliga. 
tions which, as an American citizen, | owe to him for his 
public services. Sir, by universal concession of friends and 
foea, he was a great and a shining light. Commencing his 
career before he had reached the age of maturity, he threw him- 
self with the ardor and impetuosity of youth into the contest 
for American liberty. After the close of the Revolution, he 
was associated with the leading political events of the coun- 
try As much to him as to any other single individual, you 
are indebted for the triumph of that Constitution which 1s 
your glory and your strength. It cannot be denied that his 
early Impressions of the best model of a free government were 
derived from the English Constitution; but, whatever may have 
been his pretilections for other forms, no sooner was the Con- 
stitution of the United States adopted by the Convention, than 
he became the most prominent, the most ardent, I was about 
wo say, the ablest of its advocates. Me affixed his signature to 
thatinstrument in the Convention that formed it. He defended 
it before the people, to whom it was referred for ratification, 
with a power ef argument and a fervency of zeal that outstrip- 
ped alt competition, and won for him golden opinions from 
every friend of good government. Of the manner in which 
he succeeded, Mr. Jefferson himself shall speak. In a letter 
to Mr. Madison, of the 18th November, 1758, he thus alludes 
to the essays of Publius on the Constitution, which were 
the joint production of Mr.. Hamilton, Mr. Madison, and Mr. 
tay: 

With respect to the Federalist, the three authors had been 
name! tome. ILreadit with care, pleasure, and improvement, 
and was satisfied that there was nothing in it by one of those 
hands, and net a great deal by asecond. It does the highest 
honor to the third, as being iv my opinion the bes commentary 
on the principles of Government which was ever written,” 

Sur, thie is high commendation—Laxudari a viro laudato. 
Mr. Hamilton was then but thirty years of age. In 1789, he 
was called by Washington to the responsible post of Secretary 
ofthe Treasury. Ilis efforts to regulate the finances and esta- 
ulish the publ credit were as unremitted as they were 
sue@essfu! mdueed the former to a systen, and placed 
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the latter on a permanent basis. One of his leading measures | 
for the accomplishment of those objects wae a National Bank. 
His argument in support of it has never been satisfactorily 
answered. 

The remaining members of the cabinet were men of high 
pretensions. General Kuox, of the army of the Revolution, 
was appointed to the Department ef War, and Edmund Ran 
dolph, of Virginia, a gen'ieman of acknowledged prolessional 
eminence—who Lad belonged! to the Convention that formed 
the C nstitution, and tothe Virginia Convention that ratified 
it—became the Attorney General. 

In 1791, Congress took up the subject of the finances and 
the currency, involved 1 the proposition of the Secretary of 
the Treasury for the establishment of a National Bank. That 
venerable Assembly was composed, in part, of men who had 
been in the councils of the Confederation. Pending the Revo- 
lution, the necessity of such an institution, as a financial in- 
strument, had been telt andacknowledged. The year (780 was 
one of extieme depression in the affairs of the States, The Go- 
vernment was without money and withoutcredit. Thearmy, 
for want of the means of subsistence. was on the verge of dis- 
solution. As a temporary expedient, a Bank was established 
by subecription, for the purpose of supplying the army with 
provisions, wh ch continued for one year only. In May, 1781, 
Congress, upon the recommendation of Robert Morris, who 
had teen appointed to the office of Superintendent of Finance, 
adopted a resolution “approving the plan of a National Bank 
m these United Siates;”’ and, on the 3lst December following, 
they passed “an ordinance to incorporate the subscribers to the 
Bank of North America.”’ The effect of the measure Was as 
instantaneous as it was efficient. Private and public credit 
revived, The financial operations of the Government were 
strengthened and facilitat 4. The cause of independence re- 
ceived a fresh impulse. When, therefore, under the new order 
of things, produced by a change in the form of the Constitution, 
a similar measure was projosed, it had the sing tlar advantage 
ofasalutary experience in its behalf. But that was notits only 
aivantage. Inthe Congress of 1791 were many members who 
belonged to the Convention of 1787. There were in the Senate, 
John Langdon, of New Hampshire; Rufus King and Caleb 
Strong, of Massa husetts; Oliver Ellsworth and Wm. 8. John- 
son, of Connecticut; Robert Morris, of Pennsylvania; Richard 
Bissett and George Read, of Delaware; Pierce Butier, of South 
Carolina; and William Few, of Georgia: And in the House of 
Representatives, Nicholas Gilman, of New Hampshire; Elbridge 
Gerry of Massachusetis; Roger Sherman, of Connecticut; 
George Clymer and Thomas Fitzsimmons, of Pennsylvania; 
Abraham Baldwin, of Geoigia; Daniel Carroll, of Maryland; 
James Madison, of Virginia; and Hugh Williamson, of North 
Carolina. As well upon the expediency of establishing a Bank, 
as upon the consti'utional power of Congress, they were divided 
in opinion; but two-thirds of their number ceclared, on their 
oaths, that they believed the power to exist, and voted for the 
Bank. The deliberations of the Senate were no: then conducted 
in the same public manner that they now are. The journal, 
however, sheds abundant light upon the subject. 

The bill to incorporate the Back was first reported in the Se- 
nate. The yeas and nays were not taken on its final passage. 
The test question seems to have been on a motion to strike out 
that section which provided that no other Bank should be estab- 
lished, by any future law of Congress, during the continuance 
of the corporation. The Senate refused, by a large majority. to 
strike out—Messrs. Butler and Few voting in the affirmative; 
an! Messrs. Bassett, Etlsworth, Johnsou, King, Langdon, Mor- 
ris, Read, ani Scrong, in the negative. The House decided the 
main question by a majority of nineteen—yeas 39, nays 20— 
Messrs. Clymer, Fitzsimmons, Gilmer, Gerry,and Roger Sher- 
mn, in the affirmative; and Messrs. ialdwin, Carroll, Madison, 
and Williamson, in the negative. 

The bill passed both houses, and was presented to President 
Washington for his concurrence, I need not remind you. sir, 
that he was P,esident of the Convention that formed the Consti- 
tution. He consulted his Cabinet, and found them equally 
divided—Mr. Hamilton and Gen. Knox affirming the constitu- 
tionality, and Mr. Jefferson and Mr. Randolph denying it. He 
required their opinions in writing; and, after the most candid 
and mature deliberation, he approved the bill, and it became a 
law of the land. 

Thus, then, sir, it appears that, of the twenty-two members of 
the Convention of 1787—including General Washington, Mr. 
Hamilton and Mr. Randolph, who gave their opinions on the 
Bank charter of 1791—fifteen admitted the power of Congress, 
under the Constitution, to pass it; and seven were opposed to 
its passage. Such is a brief legislative history of the Bank of 
the United States, and such the preponderance of the members 
of the Federa! Convention in favor of the charter. 

In March, i801, Mr. Jefferson went into the office of Presi- 
dent. We have witnessed his opposition to the creation of the 
Bank. On the 231 of March, 1804, he approved an act of Con- 
gress authorizing that institution “to establish offices of dis- 
countand deposite in any part of the Territories or dependencies 
of the United States, in the manner and on the terms prescribed”’ 
by the charter, 

In February, 1807, Congress passed “an act to pun'sh frauds 
committed on the Bank of the United States.” It declared the 
forging or counterfeiting the notes or checks of the Bank to be 
felony, and inflicted a punishment of not less than three nor 
more than ten years’ imprisonment for a violation of its provi- 
sions. Mr. Jefferson concurred in the passage of the law. 

Sir, it is difficult to perceive how either of these measures 
could have received his signature, if he retained the opinion 
that the Bank was unconstitutional. Howstands the argument 
in respect to the last mentioned act?) Congress, in violation of 
its constitutional authority, charters a Bank with the power of 
issuing notes of circulation. To prevent the commission of 
frauds upon the Bank, by the counterfeiting of its notes, a law 
heavily penal in itscharacter is interposed. Iis effect may be tor 
deprive an American citizen of hie liberty fora period of ten 
years. Itissent tothe President of the United States for his 
approbation. He sanciions it. believing the charter of the Bank 
from which the counterfeited noies emanate to be unconstitu- 
tional and void. Can it be, sir, that the chief Executive officer 
of the Government, whose high duty is to protect the constitu- 
ent body from unjust no less than unconstitutional legislation, 
could with such convictions, bestow his approbation upon such 
anact? It was stated by a distinguished representative from 
Kentucky, (Mr. McKee,] in the debate upon the Bank of 1816, 
thata citizen of that State had been in imprisonment under the 
law of 1807; timt application had been made to Mr. Jefferson to 
pardon the offence; and that the pardon was refused. And yet 
we have it fom Mr. Jefferson himself, that, when he came into 























































the Executive office, he released from prison, without triai 
those who had become obnoxious 10 the alien and sedition jaw. 
upon the ground that was uLConstitudonal, and thereforg 
no law, 

Mr. President, the charter of the firet_ Bank expired in 1811 
Two years beiore that took place—in March, 1808—the siock. 
holders presented a memorial to Congress for a renewal of the 
charter. Aud now, sir, at that period, from 1808 to 1811, wiso 
were ite prominent friends? The memorial was offered In the 
liouse of Representatives by amember from New York, and 
by vider of the House, was referred to Mr. Gallatin, then at the 
head of the Treasury Department, to report his opinion on the 
subject to the next session. 

Of so distinguished a financier as Mr. Gallatin itis unneces. 
sary for metospeak at large. Ascociated in the councils, identi- 
fied with the measures, ne man stood higher in the confidence 
of Mr. Jefferson. He was notonly his political associate—he 
was his intimate personal triend. Strongly opposed to the prin- 
ciples of the Federal party, he was a plain, unadulterated te. 
mocratic Republican. His political faith was wholly unim- 
peachable. No Secretary of the Treasury has united to a 
greater extent the confidence of the Republican party in his ta- 
lents, his integrity, his patriotism, and his attachment to the 
principles that brought that patty into power. 

On the 3d of March, 1809, Mr. Jeffersou’s term of service ex. 
pired. On the 2d of that month Mr. Gal'atin made his report 
to the House of Re; resentatives, communicating, in compliance 
with their order, his opinion concerning the Bank. 1 have al. 
ready shown you, sir, that he admitted it to be constitutiunal, 
It remains to show what he thoughtofits expediency. 

“The advantages derived by the Government from the Bank 
may be reduced,” he said, “to the following heads. 1. Salekeep- 
ing of the public moneys. This applies not only to moneys al- 
ready in the Treasury, but also to those in the hands of the prin. 
cipal collectors, of the Commissioners of Loans, and of several 
cher officers, and affords one vf the best securities against de. 
linquencies. 2. Transmission of public moneys. As the col. 
lections will always, in Various quar.ers of the extensive teryi- 
tory ef the Union, exceed or fall short of the expenditures in the 
same places, a perpetual transmission of money or purchase 
of remittances, at the risk and expense of the United States 
would become necessary, in order to meet those demands; but 
this is done by the Bank at its own risk and expense, for every 
place where one of its branches is established, which embraces 
all payments of importance. 3. Collection of the revenue. The 
punctuality of payments intr duced by the banking system, and 
the Jacilitios afforded by the Bank to the importers indebted for 
revenue bonds, are amongst the causes which have enabled the 
United States to collect with so great facility, and so few losses 
the large revenue derived from the impost. 4. Luans;”’ and he 
concludes the whole by stating, “that the Bauk itself would 
form an additional bond of common interest and union amongst 
the several States,”’ 

It is not unworthy of consideration that, at the date of this re- 
port, Mr. Gallatia wasa mem erof Mr. Jefferson’s cabinet. If 
the latter was still oppossd to a Bank on constitutional grounds, 
the spectacle was exhibited of the financial officer of the Admi- 
nistration recommending to Congress a great measure of nation 
al policy, which that body was forbidden to pass, and which the 
President, if it had been presented to him for his signature, 
could not haveapproyed. Sir, itis scarcely probable that, dur. 
ing the interval ota twelvemonth, from March, 1808, when the 
memorial of the stockholders was referred to Mr. Gallatin, to 
the same month in 1809, the President of the United States 
should not have beea cunsulted by his Minister of Finance on so 
important a question as the one submitted :o him. Tam not 
conversant with the movements of cabinets, but itis difficult to 
suppose that Mr. Jeficrson was profoundly ignorant of the in- 
tention of his Secretary to recommend to Congress the re-esta- 
blishment of the Bank. It is stili more difficult to suppose, if 
Mr. Jefferson regarded the Bank as unconstitutional, or in the 
language of the Senator from Seuth Carolina, [Mr. Catnoun,} 
incompatible with public liberty, that he should have been ac- 
cessary toa proposition so dangerous and alarming as that con. 
tained in the Secretary’s report. 

But will not press this point. I pass on to other names, and 
come atonce tothe year 1811. 

Inadverting to those, Mr. President, who at that period advo- 
cated the renewalof the bank, asthey are exhibited onthe list 
of recorded votes,the eye falls upon the name of a disunguished 
man, who although a leading member of the Federal party ,was 
nevertheless conspicuous for his public spirit and his e-tire dis- 
regard of party ties when the interests and the honor of his 
country were at stake. I mean,uf course, sir, James A. 
Bayard, of Delaware. Ife was not only apatiioi, he was a 
great constitutional lawyer; and, whether you consider his 
talents, his learning, his integrity, or his unwavering love of 
country, there are few men of any party whose opinions on 
constitutional questions are of higher authority. I need not add 
that he voted for the bank in 1811. 

Equal to hiin in patriotism, in intellect,andin the command- 
ing qualities oi astatesman, but of adverse political principles, 
among the foremost of the active supporters of -the bank was 
the great Southern Senator, William Hl. Crawford, At the 
mention of his name,Mr President,it would be no matter ofsur- 
prise if some gentlemen on the other side of this Hall were to re- 
coil from the developmentsto which his opinions may give 
rise. If there was any one politician whose career was distin- 
guished by his advocacy of the bank, and whose posiuon was 
universally understood, Mr. Crawford was the man. Yet, sir, 
no fact is more thoroughly interwoven with the history of 
parties in this country than thatthe late President, Mr. Van 
Buren, was his strong friend in his canvass for the Presidency 
in 1824. Itcannot,! believe, be denied that he was for Mr. 
Crawford first, for Mr. Crawford last, and for no other indi- 
vidual but Mr. Craw/erd, until the last hope of his election was 
abandoned. . 

Sir, it is perfectly well known that the opinion of Mr. Craw- 
ford had undergone no change on the bank question. In the 
revolutions of parties he had not faltered. He stood in 1824 
where he stood so proudly in 1811, when, tollowing the dic- 
tates of his own judgment, he separate ! himself for a time from 
the party with which he was associated, and voted with the 
Federal party forthe bank. He had given by this movement 
the highest possible proof of the earnestness of his convictions 
of the great importance of thesubject. I said that he had not 
changed his ground, and, in support of the declaration, I take 
leave to read an extract from a letter written by him. to Mr. In- 
gersoll in 1831: 

“The opinion «which I formed of the Bank of the Uni'ed States 
when I wasa member of the Senate was the result of a careful 
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examination of the Constitution of the United States,made with- 
out any precenceived opinions. That opinion is recorded in 
twos hes which I made in the Senate in 18/1. Since that 
time I have had no occasion of reviewing the question. My 
opinion remains unaltered. 

“[ was Secretary of the Treasury more that eight years, and 
during that time I had ample evidence of the great uillity of a 
Bank of the United Statesin managing the fiscal concerns of 
the Union. I am persuaded that no man, whatever his 
preconceive | opinions may be, can preside over the ‘i reasury 
a year without being deeply impressed with the expe- 
diency of the United States Bank in conducting the finances of 
the Union, 

“The provision of the Constitution which gives Congress the 
power to pass all laws which may be necessary and proper to 
carry into effect the enumerated powers, gives Congress the 
right to pass the bank bill, unless alaw most proper to carry 
inio effect the power to collect and distribute the revenue should 
be excluced by that provision.”’ 

It will not do to say, Mr. President, thatthe Bank question 
was not as important in 1824 as it nowisor has ever been. If 
Mr. Crawford, instead of Mr. Adams, had administered the Go- 
vernment, and administered it, as his fiends believed he would 
have done, to the satisfaction of the nation, his second term of 
service would have covered the whole period of the agitation of 
the question of the renewal of the charter. President Jackson 
alluded to it in his message to Congress in 1829; and in 1932, dur- 
ing the last year of his first Presidential term, the great battle 
for the recharter was fough! in these Halls. If Mr. Crawford 
had been elected. the strong probability is that the battle would 
have been fought during his Administration. And how fought, 
sit}, Fought triuinphantly for the Bank; fought under the ban- 
ner of Mr. Crawford, and with his powerful influence in its 
support. Jf, I repeat, with the aid of Mi. Van Beren, Mr. 
Crawford had become the President in 1824, we should not be 
debating the subject; a Bank of the United Sta‘es would now 
bein existence, and the “ater monstorum, the mother of 
monste:s’’ of the Senator f om Missouri, would not bea mere 
figment of the imagination. Sir, what are the facts? What de 
your journalsshow! The Bank bill of 1832 passed the Senate, 
as I have once before observe:!, by the decisive vote of twenty- 
eight to twenty. It passed the House of Representatives—that 
body which comes fresh from the hands of the people=that 
body which ought to be, and I trust is, the mirror of the senti- 
ments of the people of the United States, by a triumphant ma- 

jority—a majority such as is seldom witnessed on any great na- 
tonal question—a majority which, in some instances, carried 
whole States along with it. For, let me tell the honorable Sena- 
tor from Pennsylvania what, [am sure, will give him no pain, 
that it passed the two Houses of Congress with the votes of both 
the Senators, and of twenty four out of the twenty-five Repre- 
seiitatives froin the Democratic State of Pennsylvania, w!o 
were present and voted! Now who doubts, who for one mo- 
ment duubts, that if Mr. Crawford had been the President, he 
would have execited the will of the people, as expressed 
through their Representatives, and approved the Bank bill of 
1832?) Had such been the result, Mr. Van Buren, with all his 
devotion to Democracy, wiih all his horror of the Bank, would 
have been an accessory before the fact to the re-establishment of 
that Institution, and the monster, with his aid, would at this 
moment be devouring the liberties of this country ! 

& But | hasten to a more recent period. 

| Mr. President, the power of party crushed the Bank in 1811. 
Never cid the Republican party commit a more signal ora 
more grievous error, and most grievously did they repent of it. 
Sir, what followed? Two years had scarcely elapsed belore the 
same party suddenly shifted their position. The measure which 
in 1811 was unconstitutional and inexpedient, beceme in 1814, 
both constitutional andexpe ‘ient. The war of 1812 had inier- 
vened. It was declared under the auspices of national appro- 
bation and support. It was prosecuted under the heavy em- 
barrassments of a bankrupt Treasury and a prostrate currency. 
And now, sir, during the progress of the war, what was the 
condition of your affairs? Your gallant navy covered itself 
with glory. But your army? Sir, lam sure I shall be pardoned 
if Ispare you the painful rehearsal of its sufferings and its de- 
feats. The fleets of the enetny penetrated your bays and 
hovered upon your seaboard, and menaced your cities; your 
frontier was invaded, and the unprotected inhabitants driven 
into the interior; your Capital fell into the hands: f the enemy; 


the national council: were agitated and enfeebled by a great and - 


influential party opposed to the leading measures of the Admi- 
niscration; States were in hostile array against the Government 
of the Union, and the Union itself was in fearful danger; the 
whole political firmament was ‘hung with black; “bad men 
threatened and geod men trembled for the safety of the Consti- 
tution; “to make confusion worse confounded,” the credit of 
the Government was gone; and the country was suffering in all 
the departments of its commerc: ani its industry. ‘the breath 
of party, like the pestilent breath of the sirocco, had breathed 
upon its fair and fertile fields, and it wasa desert. A sound 
and uniform currepcy is the life-blood of the Government— 
that had become poisoned at it its very fountain, anda gigantic 
nation was almost prostratein the dust. Such, sir, without 
exaggeration, was your deplorable condition pending the war 
of iste. Fortunately, most fortunately for the Government, 
the man of the Constitution was at itshead Mr. Madison, as 
has been seen, had opposed the Bank of 1791. He did not be- 
lieve it, then, to be necessary and proper to carry into effect 
any of the enumerated powers of the Constitution. He thought 
the national fiiaaces could be successfully conducted without 
it. Butthe necessities of the war had satisfied him that he was 
mistaken. He renounced his opinion and changed his cround. 
With him changed. almost to a man, the party whichhaJ voted 
down the Bank in 1811. Seldom, in the history of parties, has 
there been so sudden, so thorough, so violent a revolution of 
Public sentiment, and of the conduct of public men consequent 
from it, The Federal party changed their ground also. The 
friends of the Bank in 1511 were its opponents in 1816; its for- 
mer enemies became its warm friends, 

Among the foremost in the ranks of the Republican party. 
of that day, intalent, in zeal, in knowledge of the causes of 
the public embarrassmeuts, in sympathy fur the wants »/ uhe 
Government and the condition of the people, stood ine then 
master spiritof the Soith in the House of Representatives— 
the honora>le Senator from South Carolina (Mr. Canon.) 
Seldom has it been the fortune of any statesman te Occupy an 
eminence 80 enviable and commanding. Throughout thisex- 
tended country, in ail the departments of its labor and trade— 
in every State and Territory and neighborhood—wherever a 
Aeppeciated 
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cie payments—every where the services of the honorable gen- 
Ueman were requited by the well-earned plaudits of hia coun- 
trymen. 

{Mr Ca inoen rose and said that he was opposed tothe Bank 
in 1814 and IS15.} 

Ispeak now, Mr. M. continued, of the Bank of 1816, and I 
am about to refer to a celebrated argumer: of the Senator from 
South Carolina, delivered during that year in the House of Re- 
presentatives—not, however, with the view of placing him in 
an inconsistent and contradictory attitude before the eountry 
If the honorable Senator has thought proper to change his po- 
sition; if, believing the Bank charter constitutional in 1816, he 
believes it unconstiturional now; If, entertaining the opinion 
then that it was the life preserving measure of the Govern- 
ment, he deems it now monstrous, and revolutionary, and de- 
structive of the public hberty—why, sir, it is no business of 
mine or the Senate. I have nothing to do withthe motives of 
the Senator’s public conduct, but I must be allowed to rely on 
the authority of his name, and to advert toan argument which 
swayed the mindof the nation twenty-five years ago, in the 
hone that the same consequence may result to it again. 

On the occasion of taking up the Bank billin Committee of 
the Wholein February, 1816. the Senator from South Carolina 
opened the debate with an argument of distinguished ability. 
He proposed to discuss general principlesonly, without reference 
to the details of the bill. “The constitutional question had al- 
ready been so freely and frequently discussed that all had made 
up their mind on it;”? and that also he declined to consider. “As 
to the question whethera National Bank would be favorable to 
the administration of the financesof the Government, it was 
one on which there was so little doubt that gentlemen would 
excuse him if he did not enter into it.’ “Leaving these ques. 
tions, he proposed to examine the cause and state of the disor- 
ders of the currency, and whether it was in the power of Con 
gress by establishing a National Bank, to remove those disor- 
ders.” 

“As to the stateofthe currency of the nation, “the Senator 
proceeded to remark, “that it was extremely depreciated, and 
in degrees varying according to the different sections of the 
country;”’ tha’ 1t was “astain on the public and private credit, 
and injurious to the moralsof the community;” that it “was 
opposed to the principles of the Federal Constitution;” that 
“the power was given to Congress by that instrument, in ex- 
press terms, to regulate the currency of the United States;” 
that “in pointof tact that power was not in their hands,” but 
was “exercised by banking institutions, no longer responsible 
for the correctness with which they managed 1;’’ that “in lieu 
of gold and silver they had a paper medium, unequally but 
generally depreciated, which affects,’ he said, “the trade and 
industry of the nati¢n; which paralyzes the national arm; 
which sullies the faith, both public and private, of the United 
States; “the right,’ he continued, “of making money—an 
attribute of sovereign power—a sacred and important mght— 
was exercised by two hundred and sixty banks, scattered over 
every part of the United States, not responsible to any power 
whatever for thetr issues of paper.” 

He next alluded tothe excess of those pnper issuee—that 
“there were not in the vaults of all the banks more than fifteen 
millions of specie, with a capital amounting to about eizhty- 
two-milliows of dollars;”’ and “this,” he argued. * was the true 
and only cause of the depreciation of the currency.” Hethen 
turned his attention to “ihe manner in which that excess had 
been produced—it waz intimately connected with the suspen- 
sion of specie payments;” and “advantage had been taken of 
that suspension to issue still greater floods ofit.” Besides, he 
said, “that banks had undertaken to do a new busmess; to 
make loans to the Government, not as brokers but as stock- 
holders; a practice wholly inconsistent with the system of 
specie payments.” He contended “that the existing state of 
things would not cure itself—that it rested with Congress to 
make them return to specie payments;” and “that introduced 
the subject of the Nationa! Bank.” 

“A National Bank,” he said, “paying specie itself, would 
havea tendency to make specie payments general, as well by 
i's influence as its example.”? Such aninstitution, with a ca- 
pital of thirty-five millions of dojlars, “with the aid of the 
State banks that were ready to pay specie, would produce a 
powerful effect all ever the Union.” “The restoration of 
specie payments would remove the embarrasements on the in- 
dustry of the country, and the stains from its private and pub- 
lic faith.” “It remained to see whether the House, without 
whose aid it was in vain to expect success in the object would 
have the fortitude to apply the remedy.” 

Such, Mr. President, were the views of the Senator from 
South Carolina in 1816; such his account of the state of the 
currency; such his opinion of the efficacy of a Bink as a re- 
medy for the national embariassments. I shall not stop to 
compare the picture drawn by him with the present deplorable 
condition of the circulating medium. I need not inquire to 
what extent your “right of makmg money—an attribute of 
sovereign power—a sacred and important right,” is now exer- 
cised—not by two hundred and sixty, but by nine hundred 
banks, “scattered over every part of the United States, not 
responsible to any power whatever for their issues of paper,” 
nor need I inquire to what extent this state of things “affects 
the trade of the nation,” “paralyzes the national arm,” and 
“gullies the faith, public and private, of the United States.” 
I leave the comparison to the Senate and the country. Sir, 
after the lapse of nearly twenty years, and after ample oppor- 
tunity had been afforded to test the accuracy of his views in 
1816, what in 1834 were the opinions of the distinguished 
Senator? Had the Bank failed in any of the purposes for 
which it was created? Had it disappointed the expectations 
of the people, or his expectations? No; it had indeed been 
revolutionary; but it revolutionized the currency. It had 
been sadly desiructive of liberty; but it was the liberty of State 
banking corporations to flood the country with depreciated pa- 
per, and embarrass ail the operations of commerce and trade. It 
Is projer, however, that the Senator should speak fr himself. Lo 
his speech on the removal of the depositeson the 13:h January, 
1334, the honorable gentleman said: ee 

“Lam no partisan of the Bank—I am connected with it in no 
way, by moneyed or political ties. I might say, with truth, that 
the Bank owes as much to me as to any orher i, dividual ia the 
country, and [ might even add that, had it not been for my ef- 
forts, it would not have been charrered. , 

“Stis said that he Bank had no agency, at leat no efficien: 

cy, in the restoration of specie payments in 1817; and that 
it had failed to furnish the country with a uniform and sound 
currency, as had been promised at its creation. Both of these 
allegations 1 pronounce te be without just foundation. To e1- 
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terinto a minute examination of them would carry me too far 
from the subject, and I must content myself with saying that, 
having been on the political stage, without interrupuon, from 
that day to this—having been an attentive observer of the quea- 
tion of the currency throughout the whole period—the Bank hae 
been an indispensable agent in the restoration of epecit pay- 
ments; that, without it, the restoration could not have been ef- 
fected, short of an utter prostration of all the moneyed inatitu - 
tions of the country, end an entire depreciation of baok paper; 
and that it has not onty restored specie payments, but has given 
a currency far more uniform between the extremes of the coun- 
try, than waa anticipated, or even dreamed of, at the time of its 
creation ”’ 

Having thus shown the prominent part taken by the Senatox 
from Soutk Carolina in the festablishment of the last Bank of 
the Uniced States, allow me next to inquire who his associates 
were in that great political movement. Who were the men, so 
utterly regardless of the public welfare, or so ienorant of the 
powers of the Constitution, as to unite in the adopuon of a mea. 
sure which is now denounced as pregnant with danger to the 
liberties of the people? Who were they? Why, sir, Mr 
Lowndes, of South Carolina, the able and accomplished col 
league ofthe Senator from that State; Mr. Cuthbert and Mr. 
Forsyth, of Georgia; the honorable Senator from Alabama [Mr 
Kina, }] then a member of the Honse from North Carolina; Mr 
Grosvenor, of New York; Mr. Ingham, of Pennsylvania; Mi 
Clark and Mr. MeKee, of Kentucky; Mr. Pinkney, ef Maryland, 
Mr. Sopruarp, of New Jersey; and Mr. Robertson of Louisiana. 
These were some of the men, who, knowing not what they did, 
engaged in the work of sapping the foundations of the Conatith- 
tion, and therewith the pillars of the Gevernment under which 
we live! Sir, the presentadvocates of the Bank may safely, 
quite aafely, it occurs tome, with such examples before chem, 
commit themselves to the judgment of posterity and of man- 
kind. 

The bill received in the Senate the valuable assistance of 
such men as James Barbour, of Virginia, William T. Barry, 
of Kentucky, Jeremiah Morrow, of Ohio, and of every mem.- 
ber, I believe, except twe, of the Republican party. lt paesed 
accordingly, and was approved by President Madison. On the 
Ist of January, 1817, the Bank went into operation, On tiie 
Ist of July, thereafter, the principal State banks resumed the 
payment of gold and siiver for their notes. Ina few years the 
nation rose from the humiliating conditton in which a sysiem of 
State banks anda deranged currency had placed if, and recom 
menced its march to wealth and greatness. Beyond any expe- 
rience of our own—beyoud the experience ofany other people 
—its resources were developed, ita energies stren thencd, lis 
magnificent proportions expanded and matured. If you were 
tu point to the period of your most healthful and exuberant 
prosperity, I cannot, I think, be mistaken in supposing that you 
would select the laat ten years ofthe administration of the late 
National Bank. Well, sir,asthe time approached when its 
charter would expire, the question of rechartering It rose again. 
We have seen who its advocates were in 1791, in [°ll, in 1816 
Who were they of 1532?) Bir, South Carolina again took the 
lead inthe person of one of her most distinguished cons, Sel- 
dom has a more luminous decument iseued (rom the halls of this 
Capitol than the report of Mr. McDuffie in issu. Cormisenst 
rately with the limits of the Union it was cireviated and reed 
with an avidity that was wholly without parallel; and bitch 
doubt can be entertained that it prepared the way for that deci 
sive expressionof public opinion which oceurred on the fine! 
paseage of the Bank bill through both Houses of Conzress i: 
1832; in theaccomplishment of whichevent Mr. McDuifie aci 
ed eo able and so conspicuous a part. 

The Bank part of the message of the Presidentin 1830 was 
referred in the Senate to the Commitiee on Finance, at the hea! 
of which was the venerable Senator from Maryland (General 
Famuel Smith.) He wasa Democrat, as my friend from Vir 
ginia would say, of the “most straitest sect.” He was a mér. 
chant, I believe, sir, of large and accurate experwnce of the 
commercial afairs of this country. He war then a leading 
member of the Jackson party in the Senate, as Mr. McDuffie 
was in the other House. He had voted avainstthe Bank in IS8il. 
In his report to the Senate, he declared the opinton of the com 
mittee to be, that “the country was in the enjoyment of a uni 
form currency, not only sound and unifoim in itself, and per 
fectly adaptedto all the purposes of the Government and the 
community, but more sound and uniform than that poseesse: 
by any other country,” He stated that “the Government had, 
during the ten years preceding the Jet of January, 1880, re 
ceived from the collectors of the revenue, in every part of this 
widely extended country, more than two hundred and thirty 
millions of dollars;’’ that “that immense sum, through the 
agency of the Bank, had been disbursed at other points, many 
thousand mi'es distant from the places where it was collected, 
and yet that ithad been so collected and dietributed, without the 
loss, as far as the committee could Jearn, of a single dollar, an! 
without the expense of a single dollar to the Government,” 
and the report concluded with an expression of opinion that it 
was “prudent to abstain from all legislation—to abide the prac- 
tical good which the country enjoyed, and to put nothing to ha 
zard by doubtful experiments.’ When the question of the re- 
newal of the charter of the Bank came up'n 1832, the Senator 
from Maryland recorded his vote in the affirmative, Associated 
with him in the effort that was at that time made to eave the 
currency from derangement, the Government from debt, and 
the people from the pressure they now endure, were rome of 
the most enlightened statesmen of the present day. I am not 
about to enumerate them. 

But, while itis not my wish to abuse the patience of the Se- 
nate, I trust I may be permitted to refer to an additional so ree 
of authority on this important subject—I mean that of the State 
Governments. There are few States of this Union that have 
not, at the some period or other of the existence of theBank, in- 
dicated their concurrence i) the constitutionality of the chart r. 
I believe it was the honorable gentleman from Mississipy: [¥ r. 
Watxer] who alluded to the recent avowal, by the Legislat' re 
of New Hampshire, of a settled purpose io nul i'y the charer 
of this Bank. New Hampshire. we are informed, threatens re- 
sistance toa law of the United States! Sir, New Hampeliie 
is estopped from the nuilification of this charter by her ov m 
assertion of its constitationality. 1 am enabled to state, on tie 
amhority of a pamphlet with which I have bien furnished br a 
friend, that in Jone, 1821, a resolution paseed the House of Re- 
presentatives of that State, by a vote of one hundred ard never - 
ty-two tu nine, declaring “that the Congress of the Unatest 
States have, bv the Constitution, power toestablish a Bar k 
with offices of discount and deposite in the several States, as is 

done by the act establishing the Bank of the United Sates; ard 
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that the exercise of this power is necessary for the due admi- 
nistration of the fiscal concerns of the Uuiied States.” This 
Was 10 party resolation. It was passed at a period the moct 
propitious fur the calm and dispassionate consideration of the 
subject to whichit refers. It was passed during the adminisira- 
tion of Mr. Monroe, when the old landmarks o! party had been 
overthrown, when the people of the United States were one 
people,and when great measures were discussed and decided 
with exclusive reierence to the public good 
cannot be disregarded. ‘ 

But New Hampshire was not the only State, in those halcyon 
days of party oblivion, to declaze her opinion that the Bank 
was constitutional. On the ilth of December, 1821, a special! 
committee of the Legislaiure of South Carolina, to whom was 
referred a resolution of the Legislature of Pennsylvania pro 
posing an amendment tothe Constitution of the United States 
that “Congresa should make no laws to erect or incorporate a 
Bank or other moneyed inatitution except within the District of 
Columbia,” reporteda resolution declining the concurrence of 
the Legwiature of South Carolina in the proposed amendment 
The Pveamble contained these words 

“Your committee are unanimously of opinion that, as Con 
grease is constitutionally invested with the righ! to incorporate a 

nk, it would be unwise and impolitic to restrict its operatione 
witpinsuch narrow limits as the District of Columbia. They 
apprehend no danger from the exercise of the powers which 
the people of the United States have confided to Congress, bu 
believe that, in theexercise of these powers, that body will ren 
der themecives subservient to the great purposes of our national 
compact.’ 

‘Tue tiouse, on the same day, agreed to the report, and, 
the day foliowing, the Senate concurred 

Nor has Pennsylvania been chary of ber opinions concerning 
the Bank. On the 6th of June, 1832, it was r 
nera! Assembiy— 

“Phat, connected as the prosperity of agriculture and manu 
factares ie with the successful financial operations and sound 
currency of the country, we view the speedy rechartering of the 
Bank of the United States, with such alterations as may secure 
the rights of the States, ifany benecessary, as of vital impor 
tance to the public wellare.”’ 

tut it is time, Mr. President, that I should relieve you from 
the fatigue of listening to me. I have endeavore! to prove 
tiat the power of Congress to establish a National Bank has 
been confirmedjby a succession of uninterrupted precedenis 
which ought not now to be shaken, and that the charter of 
the proposed bank 1s conformable to the policy of the nation 
during every period of its exemption from party discord and 
strife. The slightest examination will show that its princi 
ples are those of the chariers of 1791 ai! Isi6;: and these 
the Senator from South Carolina [Mr. Cactuoun]has declared 
to be revolutionary. Sir, what are we to understand to be 
tie meaning of this declaration! [t is meant that this bill 
contains such an assertion of lawless, arbitrary, and uncon- 
stitutional power as to justisfy resistance by ‘orce? Are we 
to understand that a charier, such as has been upon your 
statute-book for forty years—a cliafter which will receive, 
if it become a law, all the Constitutional sec’ions of your na- 
tional legislation —will be met and repelledas no law? Revo- 
lutionary! Sir before the Senator from South Carclina repeats 
that declaration, let him blot from the national! records the 
most enduring specimens of his own patriotism—the proudest 
achievement of his public life. Lethim tear from his brow 
the triumphal wreath with which a grateful country entwined 
it for his efforts in the great struggle for the restoration of the 
currency in 1816. Let him him diclaim the companionship of 
the patriots and statesmen of that day—of Madison, Monroe, 

Jallatin, Lowndes, Pinkney, Forsyth—men who have been 
characterized by his eloquent and distinguished iriend [Mr 
McDuffie] as composing an assemblage “of higher talent 
and purer patriotism than has ever existed since the days of 
the Revolution.” Let him do all that before he again denounces 
the measure on your table as unconstitutional and revolu 
lutionary. 

Sir, tue Senater is mistaken; itis he who is revolutionary. 
It is he who, discarding the authority of a precedent of his own 
creation, Would unsettle the foundations of the policy of the 
Government for forty years of its existence—the policy of Wash- 
ington, and Ames, and Sherman, and Madison, and Monroe, an | 
Gerry end Gallatin; in one word, of the conscript fathersor the 
Repubiic. If that policy contained the seeds of revolution, the 
men of the Revolution planted them. If it bea war upon the 
Constitution, the Fathers of the Constitutien themselves de- 
clared it. If it be the path that leads to despotism, to resistance, 
to disunion, the sages who consolidated the Union, who gath- 
ered the sca'tered elementsof Confederation of 1776, and bound 
them up into one great and harmenious system of Government, 
they have pursued that path before us. Whatever may be the 
feelings of other gentlemen, I fee! that it cannot be unsafe to 
follow where such men have led. They were wire men and 
patriots, “honest, capable, faithful to the Conatitution,” or the 
history of their lives is a miserable tale of deception, and false- 
hood, and fraud. 

Yet gentlemen in opposition announce their purpose to repeal 
this charter! The Senator from Ohio [Mr. AnLen] leads off, 
and tells us, in his place, with an airof strong, but, he may be 
assured, of misplaced defiance, that, on' he day this bill becomes 
a law, he—he will lay on the table of the Senate a bill for its re 
peal. The thunders of an incensed People have scarcely ceased 
to peal throughout the land—the gentleman and his party have 
scarcely risen from the shock—and is he so desperate as to pro- 
vok® once more the terrible genius of the storm? Sir, when that 
Senator shall convince this nation that he does, and that the 
Congress of 1791 did not, understand the true principles of the 
Constituuon; when he shall convince this nation that he is its 
only “infallible expounder,” and that Washington, and Madi 
son, and Marshall were dolis and blockheads, Ido not say that 
the days of the Government wiil be numbered, but I 
do say that the period ci ns decline and degeneracy will be at 
hand. 

ive Senator from Pennsylvania, (Mr. BucnaNnan) to my in- 
finite surprise, avows liis intention to join the crusade with the 
Senator from Oo. “From Georgia to Maine, from the Atiantic 
to the Rocky Mountains,” exclaims the’ Senator, ‘the cry of 
repeal will ve sounded;” and, staking hishigh reputation on the 
issue, he vainly attempts to sy mmon to his aid the authority of 
the late Chief Justice of the Supreme Court of the United States 
It is certainly not my purpose to discuss che question now with 
the Senator from Pennsylvania. My colleague has exhauste! 
the argu:nent, if not to the Senator’s satisfaction, | am sure, to 
the satisfaction of every unprejudiced mind. I understand the 
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«the act incorporating the Bank is to be regarded as a contract 
| 


honorable gentleman to post himself on the ground that this is 
a public, not a private corporation; that, being a mere Fiscal 
Agent of the Government, appointed for the subservience of its 
own purposes, Congress possesses no power to render the 
grant malienable, but may withdraw and resume at its plea- 
sure, Withoutany violation of the plighted faith of the nation, 
oranry infringement of vested or private rights. ‘Then, sir, 1 
will not appeal to the opiniens of the dead, but of the living; 
and | refer the Senator to an authority higher, 1 may be, in his 
estimauon, than «ven thatof the late Chie! Justice—I mean the 
present Chief Justicce of the Supreme Court Ina celebrated 
report, communicated by Mr. Taney, from the Treasury De- 
partment to Congress, ou the 3d December, 1833, I readthis lan- 
guage: 

“In pursuance of the power reserved to the Secretary of the 
Treasury, by the act of Congress entitled ‘An act to incorporate 
the subscribers to the Bank of the United S:ates,’ ] have direct- 
ed that the deposites of the money of the United States shall not 
be made in said Bank or branches thereo/, but iw certain State 
banks which have been desi¢nated for \hat purpose; and I now 
proceed to lay befure Congress the reasons which induced re 
1o give this order and direetion.”’ 

Hetheu quotes the sixteenth section of tke charter, from 
which the power of removal was detived, and proceeds: 

“It has been settled, by repeated adjudication, that a charter 
granted by a State to a corporation, like that of the Bank of the 
United States, is a contract between the sovereignty which 
grants it andthe steckholders. The same principle mustapply 
to a charter granted by the United States, and, consequently, 


between the United States, of the one part, and the stockholders 
on the other; and, by the plain terms of the contract, as Contain- 
ed inthe secuon above quoved, the stockholders have agreed 
that the power reserved to the Secretary over the deposites shall 
not be restricted to any particular contingencies, but be abso- 
lure and unconditional as far as their interests are involved in 
the removal. ‘The order, therefore, of the Secretary, directing 
the public money to be deposited elsewhere, ean In no event 
be regarded as a viciation of the contract with the stock- 
holders, nor impair any right secured to them by the char- 
ter.”? 

Now I submit, Mr. President, that the Senator from Penn 
sylvania is reckoning withouthis host. The question of repeal 
is not an open question, and I leave him to relieve himself from 
the weight of the authority to which I have referred in the best 
manner he may 

A few words. sir, on this subject to the Senator from South 
Carolina (Mr. Catnoun.) Inthe face of his position in 1816- 
in the face of the posiuion of South Carolina in 182l—he has de- 
clare, as he lives, that, in his opinion, it will be com) etent for 
Congress to abrogate this charter, and he proclaims his deter 
mination to enter the hsts for the repeal. I known of no politi- 
cian in this country who has taken higher ground in behalf of 
the inviolability of the nationa! taith than that honorable gentie- 
man. In the discussion which arose in this House in 1833, upon 
the removal of tie deposities, he concurred with Mr. Taney that 
the charter of the Bank was a contract between the Govern- 
ment and the stockholders. “The Secretary’ he sid, “asserts, 
and asserts truly, that the Bank charter is a contract between 
the Government, or rather the people of the United States, and 
the Bank;” and, having argued upon that postulate, he wound 
up theargument as fellows: 

“LT have now offered allthe rcmarks 1 intended in reference 
to the deposite question, and, On reviewing the whole ground, I 
must say that the Secretary in removing the deposites has 
clearly transcended his power; that he has violated the contract 
between the Bank and the United States; that, in sv doing, he 
has deeply injured that large and respectable portion of our citi- 
zens who have been invited, on the faith of the Government, to 
invest their property in the institution, while, at the same time, 
he has deeply injured the public in itscharacter of stockholder; 
and, finally, that he has inflicted a deep wound on the public 
faith”? “To inflict a wound anywhere, particularly on the 
public faith, is to embarrass all the channels of currency and 
exchange; and it is to this, and not to the withdrawing the few 
millions from civculauon, that I atiribute the present moneyed 
embarrassments 

Sir, the public faith! Whodoes not know how much is 
wrapped up in the comprehensive import of that single term? 
What American Senator does not feel that his own personal ho- 
nor is involved in the preservation inviolate of the faith of the 
Republic? Who is there among us to cast a stain on the spot- 
jess integrity of the national character? There are none, I 
irust, sir; none, none, Whatever may be the conflicts of opi- 
nionin this hall, however widely we may be separated by party 
lines, Whenever that question shall arise, it will be found that 
the Americnn Senate wil! uniteas one man in support of the 
faith and honor of the country. 

For myself, Ihave ne fears of the result of this threatened 
movement for repeal. The people of the United States are not 
prepared for that. It will be difficult to satisfy them that 
Washington and Madison so far misconceived the true spirit of 
the Consti'ution as for the one to establish and the other to fol- 
tow a legislative precedent utterly destitute of constitutional au- 
thority. It will be difficult to satisfy them that the policy of the 
Father of his Country was the result of any other than a high 
regard to the requirements of the Constitution, the permanence 
of the Gover’ ment, the happiness and prosperity of the people, 
the glory of the Republic. Sir, that policy in its origin was no 
party invention, It sprung from the necessities of the Revo- 
lution. It was conjinued from a belief that the Bank was re- 
quired asan instrurtentof the national prosperity. Crushed 
vy the power of party in 181], it rose again in 1816 from the 
operation of the causes that produced NM. A power stronger 
than that of party—the veto of the President—crushed it a se- 
cond time in 1532. Once more the peop.e have interposed, 
and have taken the subject into their own hands. Years of 
bitter expeiience have awakened their attention to the only ef- 
ficacious remedy for the distresses of thecountry. They have 
declared their will to be that the currency be reformed, and we 
are here toexecute it. Sir, shall we not comply with their 
command:? ‘Then, let us go back to the policy of the fathers of 
the Constitution. Let us pursue their safe and familiar foot 
steps. “Their ways are ways of pleasantness, and all their 
paths are peace.’ Whata spectacle it wonld be if, forgetting 
that we are pa:tisans, we were to run up again the flag of the 
Republic, and engage with one accord in a common effort foi 
the restoration of the national prosperity! That being imprac 
ticable, Lhope the Whigs ofthe Senate will notshrink from the 
performance of their high and imperious duties. The nation 
expects them to redeem the pledges of the Whig party. I be- 





seech you, sir, let the beneficence of your legisiation be dis. 
played in the sure a d (sorough accomplishment of the work 
ofreform. Unfetter the energies of this broad land. The bles. 
sings of an anxious and a suffering people will then fall in tor. 
rents upon your heads. 

The Senator from Pennsylvania (Mr. BucHANAN) said the 
other day that the people of the United Statea, atter the jest 
election of President, desired repose. Well, sir, give them re- 
pose—not the repose which arises from a hopelessness of ye. 
lief; not the repose ofa man why, in the extremity of his condi 
tion, gives up all as lost, aud becomes indifferent to his fate, 
No, sir; but the repose of a patient after the agonizing spasms 
of disease have been succeeded by returning health and anima. 
tion. Give them repose—by the energy of your counsels; by 
the wisdom of your measures; by an ardent devotion to their 
trne interests, and the applause of the nation will be your just 
reward, 





PUBLICITY OF BANK ACCOUNTS 
REMARKS OF MR. HENDERSON, 
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. 
Upon his motion toamend the Bank bill, extending to the 
sereral stockholders the right of investigation, &c. 

Mr. Presipent: I propose a turther amendment (0 this bill, 
so as to extend an unlimited right of examination into the 
affairs and conduct of the Bank, by any one or more of the 
stockholders of the institution. To this amendment my juds- 
mentand purpose have been maturely pledged; nor de Igo as 
far as my deliberate convictions would urge me, because, trark 
to confess, { should despair of convincing any considerable 
portion of this Senate of the soundness of my views upon this 
subject. It 1s notto be expected we should suddenly chenge a 
long-cherished opinion, however ernoneous. Precipitancy is 
an error, even when its impulses are rightly directed. But hav. 
ing made up my own opinion upon this principle, without haste 
or prejudice, and upon careful observation, I had determined to 
present it to the consideration of the Senate, though I should be 
found voting alone in its favor. Andit may be an indiscretion, 
tu confess, farther, that if governed sole!y by my own opinion 
that stead of the amendment offered, Ishould probably have 
proposed that the Bank and its Lranches should, on each suc- 
ceeding day of its discounts, prepare, in authentic form, and 
exhibit, in some way, to public inspection, its exchanges and 
discounts of the preceding day, with all the parties’ names con- 
nected with each separate transaction. 

I well know, Mr. President, this opinion will be assailed by 
those trite and hackneyed arguments which the advocates of 
secrecy, initsapplication to the banking system, are accus. 
tomed to interpose. Secrecy, in secular, asin religious mat. 
ters. bas ever possessed a potent charm at playing off vulgur 
credulity against human reason and common sense. 

But Jet us restrain our preconceived opinions a moment, to 
inquire what the evil this amendment contemplates, and what 
its fitness to redress it. The evil, in brief,is mal-admistration. 
We all know this, which is known to every body. The praof 
has astounded us times over and over again, Ili is the evil of 
allevils to which the banking system is exposed, and is work- 
ing its destruction more surely than all other evils put ‘o- 
gether. Doubtless much injury is incurred to the system from 
inexperience, misjudgment, and incompetency in its govern- 
ment. But that which results most frequently in deceiving the 
stockholders and entrapping the depositor—which the public 
most deprecate, and irom which the sys'em has most to fear, 
is wilful misapplication of the capital, clique infiuences, 
and partiality and favoritism, in administering the accommoda- 
tions of the Bank. 

The hisiory of our banking system, particularly the inselvent 
banks, is but an amplification of this charge. 1 could exhaust 
the day in Cetatling instances of this en and dispa- 
raging truth. It is known to be in reference to their possible 
abuses, the visitorial power is inserted in all our bank charters. 
It is acknowledged here, that, in view of the increasing magni- 
tude of these ascertained abuses, the committee have enlarged 
the visitorial power in the present charter. They have done 
well so far as they have gone. They have declared the power 
aright; but, in my opinion, they have not permitted an appli- 
cation and assertion of the power to an extent commensurate 
with its conservative policy, and the increasing evil it proposes 
to redress. 

I consider it, then, as admitted by the friends of this bill, that 
the abuses alluded to prevail, and are increasing, and that 
greater publicity than heretofore is neceasary to check its on- 
ward march; and, accordingly, this bill, in assertion of the 
power, has shielded nothing of the affairs of the Bank from its 
researches, or from public exposi'ion. But the bill proposes 
an execution of the power, only, by a committee of the steck- 
holders, a committee of Congress, or by the Secretary of the 
Treasury. My purpose isto extend it to each stockholder. 

Experience and observation have satisfied me that appoint: 
ments similar to those to whom the right of investigation is 
commitied by the bill, are too reluctant and inert in getting into 
action, and too credulous and “en or too ipdifferent in 
their researches when in action, to render them sufficiently ef- 
fective to accomplish the objects desired. Hence, by this 
amendment, I would employ all the watchful instincts of self- 
interest—invoke the vigilance of the partuers and principals in 
the concern—and confide less to the lethergic action of majori- 
ties, or the very measured zeal of the trustees. 

And whence the alarm in all this; and what the objection 
that those directly concerned in favor of a faithful administra- 
tion, should be permitted to look into the management of their 
own funds? Isit not morally right that stockhelders should 
have this privilege, and in what respect is it politically wrong? 
I do not pretend, however, to press thisamendment, merely to 
secure the stockholders. ButI am the better satistied that it 
promotes the private right, in harmony with the public interest. 
Fer whatever subserves to protect the one, results in a corres- 
pondent security tothe other. And our right to do what duty 
thus doubly cemancs, is too obvious for controversy. 

I believe, then, much good may be hoped for from this 
amendment. There is no stronger incentive to evil, than as- 
surance of escaping detection. Assured even of temporary 
concealment, man will hazard much with the present, and trust 
largely co the future. The amendment holds up the aid:moni 
tion, ifa probable sudden surprise, upon the current conduct 
of those in government of the Bank. It threatens the discove- 
ry of wrong in the actef transgression. It holds up to the vi- 
sion of the actors the open forum of public opinion, And jts 
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sentence of condemnation is betrayed in prophetic monition, as 
the handwriting upon the wall. No one can doubt the conser- 
vative influence of public opinion when brought to bear upon 
the daily transactions of a Bank directory, Admit it might 
embarrass the energies of a Bank, and restrain to some extent 
ts capacities for good; yet, should it cure this moral cancer, so 
corroding to its vila!s,do we not make greatgain? Tear away 
this hiding place of abused powei—let in the light, where per- 
fidivus knavery now skulks in darkness, and while you dis. 
eountenance evil, you encourage honesty as the better policy. 
I. is concealment which stimulates the guilty banker to his acis 
of fraud, favoritism and injustice; which he would abrink from 
and forbear i! exposed toa speedy public criticism. 

But the policy of this measure is challenged with much zeal 
and confilence. Our apprehensions are appealed to that we 
beware, lest In extirpating the evil in this wise, we inflict a 
graater in (he application of our remedy. 

There is no subject, Mr. President, on which I have less 
doubt than of the utility and expediency (under all the circum. 
stances of oursystem) of a United States Bank. And bam ear- 
nest so Lo endow it as to promote its best interests, and } am de- 
sirous to be courteous aud forbearing wherein I believe its suc- 
cess may be put to hazard. But my policy is to guard it with 
every restriction which may insure Its integrity and not mate- 
rially improve itsuselulness. Thisis one of them: 

The amendment proposes no modification of the positive con 
stituent powers of the Bank, nor of any change in the admiais- 
trative powers of the Bank. [tis simply a further enlargement 
of the visatorial power to the Bank, aud diminishes the secrecy 
ofits operauions. It limits no vital or operative function, but 
leaves 1. with ail those usual to banks, aud which the triends of 
this bill think it proper it should possess. 

But it is said the powers embodied in this amendment will 
lead to investigations of mere impertinent Curiosity—to mali- 
cious disclosures 0! private dealings, and hence expel and de- 
stroy the business of the Bank. 

Now, in considering this objection, it does not appear to me 
very tational to ascribe to this amendment the power of sub- 
verting the common sense and usual motives which acwate 
nen ia the affairs of life. Viewing the matter practically, who 
are those patrons and customers which a Bank, subjected to a 
current publicity, would belikely to lose? Itis reasonable to 
expect that all brokers and stock-gamblers who carry on trade 
through these Insitutions; all systematic speculators who, with- 
oui any productive business, aye often special parasiies in ac- 
commodations, by which to attain great Imaginary profits, all 
men of doubtiul circumstances who resort to tricks and devices 
to raise funds, and keep afloat a shifting and false credit; all 
these Would instinctively turn away with becoming contempt 
irom a Sank that was not pledged to conceal their operations, 
as something two sacred for the gaze ofthe vulgar. But in 
Josing all ‘hese,the Beak will have gained much of the benefit 
this amendment Is speediiy designed to secure Nor can the 
examination which this amendment will admit of, possibly 
gratify, withany exteat of interest, an impertinent curiosity, 
unless something curious be found in the diszlosures., 

The public tax list will usually furnish us with an iaventory 
offour neighbors’ elects and estates; but who, from idle curio- 
sity, is found wasiing his ume to this purpose? Now, a plain, 
honest, humdrum bank account, has no more of interest in 1, 
than the day-bvok of a merchant or mechanic. And being 
without wit, poetry, or extras, would occasion no more obser- 
vation or commen than an exhibit of the poor rates, or the 
daily condition of the market. Any thing very extraordinary 
in either—surprising the public expectation, or startling to its 
sense of intelligence—might naturally arrest attention, awaken 
suspicion, and beget watchtulness and distrust; and, where de- 
served, would, most probably, as it should do, hold up the 
guilty transgressors to public censure. This is what I de- 
sire. A Bank honestly administered could have nothing to 
fear from this ordeal]. The wicked only flee when no man pur- 

sueth, 

And so far as this principle of secrecy is invoked in behalf of 
the honest and fair dealer, it looks to me very like a pretext— 
a moral disguise, which vice and hypocrisy are wont to put on 
togo to church in. 

The tribe of bank breakers, whether in or out of Bank, have 
good reason their deeds should be covered in darkiess, and 
shielded from public scrutiny. They doubtless are nothing 
loth to be confounded with the honest in this question, and in 
their name, plead for a mantle, broad enough to cover them 
all. Butit cannot he true the fair dealer can feel a solicitude 
to retain this veil of secrecy in banking transactions. These 
engagements make up buta small partof the dealings of com- 
munity. And yet they are the only class which has sought a 
legalized sanction of concealment. In the great volume of con- 
tracts, those of usury, investments in illicit and contraband 
trade, and for ail unlawful and immoral purposes, are ail 
those which are negotiated in secrecy, and designeilly 

in darkness, 


covered up And that great mass predi- 
cated on sales of real estate, with all mortgages and 


trust deeds, so generally executed as security for loans 
of money, together with marriage contracts and settle- 
ments, which of all others would seem most desirable to con- 
ceal, the law commands shall be exposed of record. Men buy 
largely at public auctions, in presence of the public, on credit, 
terms of sale made public. Their purchases and consignments, 
of millions of merchandise, money and bullion, are exposed in 
manifests and atthe customs; hung up in the exchanges, and 
gazetiedin the papers. And no puling fastidiousness deters 
_any bodyirom entering into these vast business engagements, 
lest impertinent curiosity should pry into their dealings. 1 
think, then, it smacks rather of affectation than good seuse to 
represent the sensibilitics of a sound, healthy, commercial cre- 
dit, to be so very delicate that an exposition of its bank account 
would endanger its capacity for successful action. And so far 
as the argumeat Is pressed to bolster up a wrecked and totter- 
ing condition of the debtor, 1t is destitute alike of good policy 
and sound morality. It may-enable the Bank to secure itself a 
preference over other creditors of the debtor, but this is not 
just. I: may hold outa false credit to an unfortanate man, un- 
der which onein ten may recover. Butall this is a deception, 
practise! at the hazard andexpense of out-door creditors wath- 
out their consent. I conceive, therefore, an honest man, who 
has no devices to effect by some impusture, affixing responsi- 
bility on those who would incur it, if permitted to know 
the truth, can have no care or scruple that his Bank debis, 
equally with any other debts, should be known to the public. 
1 might concede, however, thatthe privilege of secrecy had 
ite advantages in managing the affairs of a Bank. Yet who can 
e ny it daily betrays a much greater sum of evil? And if its 





abandonment would add to the security of the stockholders, the 
depositors, and holders of Bank paper, and if, beside thus sus- 
taining the currency, it should promote public morality, in thus 
balancing the question, | cannot doubt the 


preponderance is in 
favor of my amendment 
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In the House of Representatives, August 2, \Ril,in Com 
mittee of the Whole on the state of the Union—On the 
motioa of Mr. MCCLELLAN, of New Vork, to atrike out the 
enacting clause of the bill “io incorporate the eubseribers to 


the Fiscal Bank of the United Sates.’ 

Mr Caainman: lam gratified that I have been abletoobtam 
the floor at this early stage of the debate; not because 1am vain 
enough to believe that I can throw any new lights upon the 
euljject now under consideration, but because 1 wish | 
some of the reasons which have influenced my mind «a 
belore the country. I come trom a State whichis erally 
supposed to have been uniformly opposed to a Bank of the 


» place 
stinctiy 


ere 


United States in any form. and my vote ia favor ot the bill be 
fore the committee will difler from that of a large majority 
my colleagues. These clicumstances seem to impose uy i 


me some kind of obiigation to show te the people of Virginia, 
that, if 1 stand in an attitude of opposition to their setiled op. 
niona, | have some plausible grounds, at leasi, of justiticatio 
and if my course is erroneous, it is sanctioned by the 
of “the fathers of the Constitution 

With regard to my immediate constituents I feel no difficulty, 
for I have every reason to believe that their opinions on this 
interesting subject iarmonize entirely with my own. Let the 
matter be as it may in regard to other gentlemen and other por 
tions of the country, I claim confidently to represent, upon 
this subject especially, the senuments of the great central and 
repuBligan district by which I was sent here. Ina that district 
the issues of ‘ Bank or no Bank,’ and “Distribution er no Dis- 
tribution,’ were distinctly raised and fully discussed. I was 
opposed by a gentleman (Mi. James McDoweEtz) of distin- 
guished abilities and of unexcepuionable character, ‘tis repu- 
tation as an orator, a scholar, ond a statesman, was familiur to 
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political and literary circles of the Umion. ths name had 
been associated with the most honorable offices in the cift of 
the “Old Wominion,”” and 1 do not hesitate to say that, if he 
had been successful in ubtaining a seat on this floor, he would 
have been one of the brightest ornaments of this entigh 


ned 


assembly. The election turned upon those issues, and, undet 
all the disadvantages arising frem the disparity of age, of qua 
lification, and of reputation, I was elected by a trinmphant 
majority. Such, str, was the verdict of the people, aud T stand 


here prepared to render judgment upon it. 
It has been said here, Mr Chatrman, in the coutse of this de- 


bate, as it has been said through the country tor the last haif 
century, that the first Bank of the United Stes was a mon- 
strcus conception of Federalism, and that the Bank of L8i6 and 
the measure now under consieration are the offspring of the 
same political heresy. ‘This declaration, if it were allowed to 


go uncontradicted, would be well calculated to do mischief, by 
exciting popular prejudices in the country, and particularly te 
the Southern States, which have always claimed to be the pecu- 
culiar exponents of the republican faith. But, sir, I do not 
mean that it shall go out to the country uncontradicted, So 
far from it, upon the responsibilities of my position as a mem- 
ber of this House, I deny that either the Bank of 1791 or of 
1816 was incorporated by the Federal party. Nay, sir, I go 
still further. I pledge mys Ifto prove from the official 1 cords 
of the country that the Bank of 1791 was chartered before the 
formation of the Federal and Republican parties, and that the 
Bank of 1816 was emphatica'ly a Republican measure, recor: 
mended and sanciioned by a Republican President, and pasved 
by a Republican Congress, in opposition to the moet strenuous 
efforts of the Federal party to di: feat it. Yes, sir, te be more 
distinct, I mean to say that the Bank of ISI6 was just as em- 
phatically a measure of the Republican party of that day, as 
the Sub- treasury scheme was a measure of Mr. Van Buren’s 
administration. 

In order to present my viewson this subject clearly and dis- 
tinctly to the House, I propose to trace, very briefly, the histo- 
ry of the Bank question, from its origin to the present time. 
On this point I nave been antici:ated to some extent by the 
very distinguished gentleman trom Pennsylvania [Mr. Ser- 
GEANT] who has preceded me, but Iwill follow in his foot- 
steps, and adil some matters of detail to what he has already 
placed in so clear a point of view. 

The first project for a Bank having any features of nationality 

about it, was submitted by Robert Morris ef Pennsylvania, 
as early asthe 7th of May, 1781, tothe Congress assembled 
under the Articles of Contederation. Those articles, it is weil 
known, conferred much less power on the Federative Govern- 
ment, and constituted a much less intimate union between the 
States which were parties to them, than now exists unver our 
Constitutien. This is apparenton the face of the Constitution 
itself, for it is there declared that one object in adopting the 
Constitution, was “to form a’more perfect union’? among the 
States. Yet that Congress, acting undersuch restricted powers, 
did not feel any hesitation in considering and adopting the 
plan for the establishment of a Bank, under the name of the 
Bank of North America, which was essentially a National 
Bank, The ordinance was passed on the 3ist of December, 
1781, and, among other recitals contained in the preamble, it 
will be found that it affirms that ‘the exigencies ofthe United 
States ren‘er it indispensably necessary that such an act be 
immediately passed.” (See Journal 1781, page 705 6.) 
* The test vote upon thissubject was taken en the 26th of May. 
1781. (See Journal 1781, page 625.) At that time eleven States 
were represented in Congress, an lof theseeleven, nine, viz: 
New Hampshire, Rhode Isiand, Connecticut, New Jersey, Ma- 
ryland. Virginia, South Carolina, North Carolina, and Georgia, 
voted forthe Bank. Massachusetts voted againstit, and Penn 
sylvania wasiivided Or,if we look tu the individual votes of 
the members, we will find that Congress consisted of twenty- 
four membera, of whom (twen'y-four members, of whom 
tweny voted for the Bank, and four agaixst it. Thus the 
Bank was established; and itis a well-authenticated fact that 
the facilities and accommodations furnished by that Bank to 
the Government during the war contributed most materially to 
the successful termination of our Revolutionary struggle. 

Having now disposed of the Bank of North America, T will 
pass to the consideration of the history of the Bank of 1791, and 
to the cirtumstances which led to its recommendation and 


adoption, 


Our present Constitution went into operation the 4th of March, 
1789. The country had recently passed through that tremendous 
struggle which had happily resulted in the achievementof our 
national independence. The finances of the country were in 
the most embarrassed condition; public and private credit were 
alike prostrated; the exchanges were deranged; the currency 
was so degraded as to be worth only one hundredih part ot its 
nominal value, or acent in the dollar; industry was paralyzed 
in all its departments, and discontent and distress overspread 
the whole country, Under these circumstances, one of the 
first subjects which engaged the attention of Congress waa the 
restoration of a sound currency. With thia view as early as 
the Mh ot Auguat, 1790, Congress adopted a resolution instruct- 

ing the Secretary of the Treasury to report to that body, at iis 
next session, ‘such further provisions as might, in his opinion, 
be necessary to establish the public credit.””. In fulfilment of 
the duty thus imposed on him by Congress, the Secretary, Alex- 
ander Hamilton, on the [4th December, 1790, made a report to 
Cancress recommending the establishment of a Bank of the Uni- 
ted Siates. This report was immediately read and committed to 
a committee of the whole House. On the 23d December the 
same report was communicated to the Senate of the United 
Siates, where it was committed toa special committee, who 
Were instructed to take the subject into consideration and report 
upon tt. On the 3d of January, 1791, a bill was reported tothe 
Senate, which was under consideration from time to time until 
the 20:h of January, when it was passed. We have no meane 
ol knowing what were the views taken of the subject by Sena- 
tors, as we have no recordof their debates, nor do we know 
how the vote stood upon the final passage of the bill, as it ap- 
pears from the Journal that the yeas and nays were not taken 
upon the question. There were, however, several test votes 
taken upon various important amendments, upon which the 
votes were recorded. The mostimportant of these was the 
motion to limit the charter to ten instead of twenty years. On 
this motion the vote stood ayes 6, noes 16; or, in other words, 
16 were favorable to the Bank and 6 adveise wo it. (Journal 
1790-1.) 

‘Vhis bill was immediately sent to the House, where it passed 
without opposition to its third reading. At this stage of its pro- 
giess, it was bitterly assailed npon the grounds of uaconstitu- 
tionality and inexpediency, and defended with equal earnestners 
by us friends. ‘Phe debates on both sides are charaeteriz ed by 
greatabilily and research. On the Sth of February, 1791, the 
question upon the passage of the bill was taken, and the vo e 
stood, ayes 39, noes 20. Thusit will be seen that in the Senate 
the votes Were near three to one in favor of the bill, and in the 
House of Representatives they were near two to one. 

But gentlemen have told us that this wasa Federal measure, 
carried by Federal votes. Now, sir, it isa fact, well known to 
ait who are at all conversant with the history of the formation 
of parties in our country, that the lines between the Federal 
and Republican parties, as subsequently understood. were not 

drawn until near the close of Gen. Washington’s administra- 
tion. But Lam wiiling to meet gentlemen on their own ground, 
and to suppose, for the sake of (he argument, that the party liges 
were (istinetly sarked at the date of the passage of the Bank 
bill. Let usthen look at the ayes and noes onthe passage of 
the bill, and class them politically, and what is the result? I 
affirm, on the authority of Nathaniel Macon, that of those who 
voted in favor of the Bank, eleven were Republicans in the 
great struggles of party which subsequently occurred; and of 
those who voted against the Bank, six were Federalists. This 
fact was stated upon the authority of Mr. Macon, by Mr. McKee 
of Kentucky, in his speech delivered in the House of Re preeen- 
tatives on the 24th of January, ISIl, and reported in Clarke's 
History of the Bank of the United States, p. 298. Had gentle- 
men taken the trouble to look at the record of this vote, they 
surely would never have hazarded the as-ertion that the Bank 
of 1751 was carried by a party vote. Was Nicholas Gilman a 
Federalist? Was Elbridge Gerry, the Republican Vice Preai- 
dent of the United States, a Federalist? Were Peter Muhien 
burg, James schureman, and Roger Sherman, Federalists? 
No, sir, no. Every man who knows any thing of the history 
of the country, knowsthat these men were all staunch Repub- 
icans. And vet their names are all found recorded in favor of 
tie Hank of 1791. ‘These facts show conclusively that the Bank 
of 1791 was not cecided upon party principles or by a party 
vote. 

On the Mth of February, 1791, the bill was submitted to Pre- 
sident Washington for his signature. The question being one 
of novelty aad importance, the President, with that prudence 
which always characterized his conduct, both in war and in 
peace, called upon his cabinet for their advice. That cabinet 
consisted of Thomas Jefferson, Secretary of Siate; Alexander 
Hamilton, Secretary of the Treasury; General Knox, Secretary 
ef War;and Edmund Randolph, Attorney General. The quee- 
tion wes most ably and elaborately examined, and the cabinet 
was equally divided; Mr. Hamilton and Genera’ Knox being in 
favor of the bill, and Mr. Jefferson and Mr. Randolph being 
agaist it. All the members of the cabiney, eacept General 
Knox, gave formal opinions on the question in writing; which 
opinions cover the whole ground on both sides, and may be 
read with great profit at the present day. There is one pas- 
sage in the opinion of Mr. Jefferson, which contains a sentiment 
so honorable to him, and so truly republican in its character, 
that I cannot forbear from bringing it to the attention of 
the House, and commending it to the consideration of members. 
It is the Jast paragraph in the “opinion,” and isin these words: 
“It must be added, however, that unless the President’s min¢, 
on a view of every thing whichis urged for and against this 
bill, is tolernbly clear that it 1s unauthorized by the Censtitu 
tion; if the pro and con harg so even as to balance his judgment 
2 just respect for the wisdom of the _Legislature would natu 
rally lecide the balance in favor of their opinion; it is chiefly for 
cases where they are clearly misled by error, ambition, or inte- 
reat, that the Constitution has placed a check in the negative of 
the Preside: t.’ Sir, this sentiment ought to be printed in let- 
ters of zo'd, and hung up atthe portals of the Executive man 

on. 

r meas Washington gave to this subject his most anxious con- 
sideration. Ie held up the bill to the las: moment that he was 
allowed by the Constitution to retain it, ani he tasked ali the 
faculnes of his great and comprehensive mind to the utmost, to 
come to acorrect conclusion, and he finally gave to the bill the 
sanction of his name. 

The gentleman from Nerth Carolina (Mr. * ACNDERS] says 
that this decision by the Congress and the President ought not 
to be regarded as authoritative, because it was made in the in- 
fancy of the Republic. Here, Mr. Chairman 1 again join is- 
sue with the gentleman. I maintain that there age circum 
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siances which give to this decision of the Government asanctity 
which belongs .o no other adjudication. What are these cir- 
cumstances? In the first place, it was made very recently afier 
the Constitution wae formed. and at a period wen the views 
ail meas ing of ite framers were necessarily much betier un- 
der wood than they are now. 

Secondly, it Was in to a considerable extent, by the same 
persons who had framed the Constitution 1self, and who, of 
Courses, are to be presumed te have understood 118 provisions 
beer than any ons else. And here, sir, Jet us resort to the of- 
ficial records, and see precisely how this matter stands. If 
genviemen will consult the journals, they will find that there 
were in the Senate of the United Siates, in the year '79!, eight 
members who had been members of the convention which 
formed the Con titution. To avoidall misapprehension, I will 
give their names, and if any genuleman desires to make the 
examination for himself, he can do so by referring to the jour: 
nal or the Senate, 170), page 234. The names are: John Lang- 
don, New Hampshire; William 8. Johnson, Connecticut; Ru- 
fas King, New York; Robert Morris, Pennsylvania; Richard 
Baseett, Delaware; George Reid, Delaware; Pierce Butler, 
South Carolina; and William Few, Georgia. Of these, the six 
tirst named voted in favor of the Bank, and the two last named 
againet i. . 

In the Houre of Representatives, there were also e'ght mem- 
bers who had been members of the Federa! Convention. They 
were: George Clymer, of Pennsylvania; Thomas Fizsimons, 
of Pennsylvania; Nicholas Gijman, of New Hampshire; Ro- 

er Sherinan. of Connecucut; Abraham Baldwin. of Georgia; 

anie! Carvoll, of Maryland; James Madison, of Virginia; and 
Hugh Williamson, of North Carolina. The four first named 
voted for the Bank, and the four last named voted against it. 

It thus appeats that, of the sixteen members of the Conven- 
tion which formed the Constitution of the United States, who 
were in the Congress of 1791, ten voted for the Bank, and six 
a@gainat it. 

We also know, officiully, that George Washington, the Presi 
dent of the Convention, and Alexander Hamilton, one of its 
most di<uinguished members, were in favor of the Bank of the 
United States; and we know, too, that James Madison, in 1815, 
relinquished his objections to the constitetionaltty of a Bink 
6” that, if we classify the members of the Convention whore 
Opinions on thie important subject have been officially declared, 
we will find they stand thirteen in favor of i: to five againat it, 
Ox: nearly in the ratio of three toone! Here I leave this poin ‘ 
wih this single inquiry, which I throw out for the considera. 
tion of those whoare to follow me itn this debate, Who can be 
More competent to give a just exposition of the Constitution 
taan those who framed it? 

The thir.! cons deration, which seems to me to give peculiar 
authority to the decision of the first Congress, is, that it was 
made without reference to the influences of party. The snb- 
ject was taken up and considered asa financial and business 
measure, and it was discussed, es all great measures should be 
discussed in our legislative halle, with calmness and dignity and 
mutual forbearance; and it was decided, is 1 have already 
6 \own by a reference tothe journal, without any regard tc those 
perty influences which sometimes away the judgtnent of the 
mos viriuous men. 

Che last circumstance to which I will barely advert, as giv- 
ing a peculiar authority to thedecision of 1791, is (he character 
of the first President—the Father of hisCountry. 1 d> not pro- 
pose, Mr. Chairman, to pronounce a studied eulogy on the 
character of Washington. Nothing that lcould say could add 
another ray tothe halo of glory which surrounds his name 
Nor will f stop to combat the views of these who charge that 
in his administration of the Government he departed from the 
true principles of the Constitution. Let others think what they 
may, [have no hesitation in announcing it a3 my opinion that 
George Washington was notonly the purest and best, but also 
the wisest man that this country ever saw. A benign Provi- 
dence seems to have created him for the special! purpose of 
achieving the independence ef his country, and of establishing 
ius liveruies upon sure and permanent foundadions. This man, 
then, fresh from the Convention which framed the Constitution, 
over whose deliberations he had been chosen to pr side, was 
calledon to decide this great constitutional question. His 
eounJ, discriminating, an’, I may almost add, inflexible judg- 
ment, was enlightened by the able arguments of Hamil'on on 
the one side, ani! Randolph and Jefferson on the other, and, af- 
ter the most mature deliberation, he gave his sanction tothe 
bill. If all these considerations do not give authority and sane- 
tity to that judgment, what circumstat.ces can give validity to 
the decisions of a human tribunal? 

Thus, sir, the Bank of 1791 wae established; and during 
the whole period of its existence, its validity was neve ques- 
tioned in our judicial tribunals. And very soon the effects 
which resulted {rom its creation vindicated the wisdom of its 

rojectors and supporters; for, in the language of the cele- 
Praved report of Mr. Mciuffie in 1830, “public and private 
credit was raised from a prostrate to avery elevated condition, 
and the financesof thenation were placed on the most solid 
foundation.” 

Iwill now hasten orf to other incidents connected with the 
history of the Bank. Shortiy after Louisiana had been pur- 
chased by Mr. Jefferson, Congress deemed it expedient to esta- 
blish a branch of the United Siatesat New Orleans; and. with 
that view, 2 law was passed authorizing the Bank to establish 
branches “in any part of the Territtoriesor dependencies of the 
United States,” To this bill Mr. Jefferson, on the 234 of March, 
1904, gave hia sanction.—(See Laws of the United Siates, 1804, 
chapter 32.) 

kis well known that Mr. Jefferson was one of the earliest 
and most able opponents of the Bank, and his creat name is al- 
ways invoked as authority by the enemies of the institution; 
butI submit ittothis House and to the country to decile whe. 
ther, when Mr. Jefferson signed this bill, he did not relinquish 
his constitutional scruples. How is it possible that an oppo- 
nent of the constitutional power to create a Bank could lend 
his aid t» the extension of the powers and faculties of such an 
jostitution? Where is the distinction between conferring un- 
constitutional powers upon an institution at the time of its in- 
ception, and extending the sphere within which those powers 
shall be exercised, or granting new powers to such an institu- 
tion already in existence? For mysei!, 1 must confess my ina- 
bility to perceive it, and I leave the point for political casguists to 
decide. 2 

But there is another law to which I will invite the attention 
of the House, as being ca'culated to throw some light upon the 
opinions of Mr. Jefferson. In 1807 it was found that the exist- 
ing Jaws to punish frauds and forgeries on the Bank were de- 


fective; and, to remedy that evil, an additional act was passed 
on the 24th of February. 1807, and approved by Mr. Jeffer. 
son, then President of the United States, “to punish frauds 
committed on the Bak” This act will be found in Story's 
edition of the Laws of the United States, volume 2, page 
1048. A very superficial examination of this law will show 
thu Mr. Jefferson could not have sanctioned it without aban- 
doning his constitutional scruples. In the first place, it recog. 
nises the Bank as having a corporate existence; for it provides 
for the punishment of frauds—against whom? The people? 


Bank. Now itis ee clear that if the law creating the 
Bank was unconsiitutional, th» Bank could have no corporate 
existence; and therefore no “fraud” could be committed upon 


| No. Thestockholders? No; but against the corporation—the 
} 


operative. ‘Ve are bound, therefore, t» suppose that Mr. Jef- 
ferson did recognise the lega! existence of the Bank; and that 
recognition necessarily implies the power of Congress to pass 
the law which gave it existence. 

But there is yetanother link in the chain of official documen- 
tary evidence, to prove that Mr. Jefferson substantially aban- 
doned his constitutional objections to a Bank of the United 
States. On the 2d of March, 1809, Mr. Albert Gallatin, Mr. Jef 

ferson’s Secretary of the Treasury, and the man who has been 

| significantly called the “mainmaet of his Administration,” 
whilst the relation of President and Secretary sti!l subsisted be- 
tween them, submitted an able report to Congress, recommend- 
ing the recha ter of the Bank of the United States. I do not 
y retend to affirm that thistecommendation was made with the 
assent of Jefferson; but I leave it for the country to decide whe- 

e ther it is probable, considering the confidential relations which 
existe! between Mr. Gallatin and the President, that he would 
have concealed the fact from Mr. Jefferson that he intended to 
submit such areport?) Task whether it is to be presumed that 
any Secretary would have ventured to propose a measure of 
such vital interest withont the sanction of the President? I 
think not; and. if Mr. Gallatin were to feel himselfat liberty to 
epe k, 1 ‘eel well assured that he would say that Mr. Jefferson 
was fully apprised of his intention to submit the report of 2d 
March, 1509, and that 1 met his approbation, 

So much, Mr. Chairman, for the history of the Bank of 1791. 
I will now proceed to review some of the leading incidents con- 
nected with the abortive effurts to procure a recharter of that 
Renk, and with the struggles which resulted in the charter of 
1816. 

Tne charter of the Bank was limited to 1811. In 18INan 
attempt was made to retew it, which was not finally acted 
on 


it. In other words, the law would have been nugatory and in- 





On the 4th of Jonuary, I8'1, a bill to renew the charter was 
reported to the House of Representatives by Mr. Burwell. 
Afier thie bill had undergone a discussion extending thronch 
seventeen days, Mr. Newton, of Virginia. on the 2ist of Jen. 
I8tl, moved to postpone the bill indefinitely. (ee Journal, 
1811, page 495.) Mr. Newton premised this motion by saving, 
‘Lam for iaying te legislative axe at the root of theevil, I 








am for immediately deciding this question, and turning to some 


consideration of the bill be indefinitely postponed.” (See Doc. 
Hist. U. 8. Bank. page 196.) This pron sition elicited an- 
other very able discussion, and, on the 24h of Jannary, 1811, 
the vote was taken ty ayes and noes—(see Journal, 1811, page 
600)—and the result was ayes 65, noes64. So the motion was 
carried. There is one fact in regard to this vote to which I 
will call the attention of the House, and which I beg leave to 
commend to the particu‘ar consideratior, of my colleague f'om 
the Buckingham dstrict, Mr. Hoparo ) It is, that John Ran- 
dolph of Roanoke, the gentieman’s illus'ricus predecessor, 
voted against Mr. Newton’s motion to “lay the axe to the 
root,” by destroving the Bank. 

The subject of a renewal of the charter was introduced into 
the Senate, also, at the same session; and, after full discussion, 
the proposition to strike out the enacting clause was carried by 
the casting vote of the Vice President of the United States, the 
Senate being equally divided—17 to 17; and this division, I will 
add, was without regard to party; for we find Mr. Brent of 
Virginia, and Wm. H Crawford, in the negative; whilst Giles 
and Clay, and other distinguished Republicans, were in the 
affirmative. 


Thus it will be seen that this measure was lost by a majority 
of one in the Honse of Representatives, and by the casting 
vote of the Vice President in the Senate ' And yet this is the 
decision upon which the eenveman from North Carolina [Mr. 
Saunpers] relies, as overruling the decision of the large ma- 
jortties in the Congress of 1791.and the solemn judgment of 
Presid: nt Washingion ! For my part, Mr. Chairman, I regard 
this decision as having none of the authority of a constitutional 
precedent; for, independently of the leanness of the majorities, 
there are other circumstances which show that the question 
was decided not upon Constitutional grounds, but upon mere 
considerations of expediency. This is manifest from the fact 
that we see gent.emen of opposite political opinions voting to- 
gether; as, for example, William H. Crawford, of Georgia, and 
Timothy Pickering, of Massachusetts. 


But there areother views Which show why the Bank was 
not rechartered. Seven-tenths of the whole stock of the institu- 
tion was owned by British subjects; aad as we were, in ISL1, on 
the eve ofa war with Great Britain. every consideration of 
sound policy would seem to require that such a Bank should 

not be rechartered under such ci:cumstances, 


other business; and, for this purpose, I move that the further 


Here, Mr. Speaker, let me pause fora moment to advert to 
asingular incidentin the political history of my beloved native 
State, which tends more strongly than any circumstance within 
my knewledge to prove the strength of her devotion to what are 
here termed Virginia abstractions ” In 1811 the Legislature of 
Virginia instructed her Senators (Mr. Giles and Mr. Brent}to 
oppose the renewal of the charter of the Bank of the Urited 
States. Mr. Giles mai'e a speech in the Senate in response to 
the instructions, in which he denied the right ofthe Legislature 
to instruct, but nevertheless he yielded practical obedience to 
the legislative mandate by voting againstthe Bank. Mr, Brent, 
on the other hand, promptly admitted the right to give the in- 
struction, but pracucally disoheyed it by voung forthe Bank ! 
And sirange ty eay, Mi. Chairman, Mr. Giles, who denied the 
“abstraction,” and yet voted in obedience to the legislative will, 
lost caste as a politician; whilst his colleague, Mr. Brent, who 
admitted the “abstraction,” and practically disregarded it, 
retained his popularity without the smallest diminution. 
These facts I have from many sources, and amongst others 
from my veneiable colleague (Mr. TALIAFgRRO] on my right 
@la the year 1814 the subject of incorporating a Bank of the 


August, 1841, 
Hi. of Reps. 


United States was again renewed On the 2d of April, 1814 
Mr Grundy of Tennessee moved the following resolution: 

* Resolved, That @ commitiee be appointed to inquire into 
the expert of establishing a National Bank.” —(Ree Journal 
1814 p. 330. 

This was near the close of the session, however, and no ac. 
tion grew out of it. 

On the 19th of September, a special session of Congres ¢ 
commenced, and on the 14th of October John W. Eppes the 
chairman of the Committee of Ways and Meane, aidiessed a 
letter to Alexander Dallas, the Secretary of the Treasury, asi. 
in x him to suggest measures for the revival and maintenance 0; 
the public credit. And here, Mr. Chairman, permit me 0 
pause for a moment to note, the coincidence between the course 
taken by Congress in 1814 and in 1790. In both cases the Se. 
cretary of the Treasury was called on to suggest meacures ig 
establish the public credit. The language is a'mosi the same 
in both cases. In 1790 Hamilton is called upon to report mea. 
sures for “establishing the public credit ;” 40 tn 1814 Dallag is 
requested to suggeut ‘‘such additional) provisions as may be ne. 
cessary to revive and maintain unimpaired the put lic credit.» 
Tt would seem, from the similarity ofthe means used, that the 
Congress of 1814 was arriving indirectly at the same end 
which was a'tained by the inquiry of 1790 viz: the recommen 
dation ofa Bank of the United States. Whether such was the 
intention or not, itis very certain that such was the result; fer 
on the 17th of the same month, Mr. Dallas responded tothe in: 
quiry by recommending the esta! lishment of a National Hank 
After full consideration of this communication of Mr, Dallas, 

the committee reported a resolution, in these words: 

Resolved, That itis expe:'ient to establish a National Bank 
with branches tn the several States.’—(See Journa! 1814) 

. 504.) 

P Upvun this resolution some proceedings were had, wich j 
commend to the atte ition of those gentlemen who are opposed 
to the branching power of the Bank of the United States. My 
Stanford moved to strike out the latter branch of the resolu. 
tion, “with branches in the several States.” Upon this question 
the yeas and nays were taken, and the vote stood yeas 14, nays 
138. And among the nays were P. P. Barbour of Virginia, J, 
©. Calhoun of South Carolina, J. W. Eppes of Virginia, J. 
Forsyth of Georgia, C. J. Ingersoll of Pennsylvania, J. q. 
Jackson of Virginia, Wm R, King, now of Alabama, W. 
Lowndes of South Carolina, and Alfred Cuthbert of Georgia 
and a host of other distingzished Republicans.—(ee Journal 
1814. pp. 501-5.) , 

rhe amendment having been defeated, the question recurred 
on the adoption of the original resolution. And here I take leave 
to say that this is the only occasion within my knowiedge on 
which the abstract question of Bank or no Bank has been sub.- 
mitted to Congreas, unembarrassed by any matter of derail in 
the particular measure proposed It presents the naked ques. 
tion, to be decided without reference to any eXiraneons circum. 
stances; and hence the decision possesses more interest and 
more authority as a precedent than any other decision within 
my knowledge. Now, sir, how do von suppose the vote stood 
If you will consult the Journal of 1814, pages 505 and 5%, you 
will find that, upon this abstract propositio ., the vote stood ayes 
93, noes 54, or nearly two toone in favorofit. And, if you will 
jock at the ayesand noes, you will find recorded in the affirma- 
tive the names ef John C. Calhoun, the distinguished Senator 
from South Carolina, who but the other day told the Senate he was 
always opposed to a Bank “in the abstract;” Mr. Cuthbert. nowa 
Senator from Georgia; Mr. Forsyth, late Secretary of State; 
the distinguished gentlemen from Pennsylvania. (Mr. C.J Jy: 
GERSOOLL ] whose Democracy no man wi'l pretend to question; 
Mr. 8. D Ingham of Pennsylvania; Mr. W. R. King. now a 
Benator from Alabama; Mr. Lowndes of South Carolina; 
and many other distinguished Republican, as well as those 
of Mr. Gaston, Mr. Webster, and other disjinguished Fede- 
ralists. 

Without going further into details, it issufficient to say that 
a bill was introduced and passed in the Senate by a vote of 17 
to 14, and which was rejected in the House by the casting 
vote of the Speaker. (See Journal 1815, pages 638-9.) A few 
days afterwards this vote was reconsidered by a vote of 107 to 
5i—most of the Republicans voting for it. (See Journal 1816, 
pages 641-2) The bill was then reconimitied to a eelect com. 
inittee, who shortly afterwards reported it with amendments 
reducing the capital from filty to thirty millions of dollars; an 
it was passed by a vote of 129 to 3l—most of the leading 
Repnblicans again voting for it. [See Journal 1815, pages 
652 3.) 

This bill was sent to Mr. Madison for his signature, and on 
the 30th of January, 1815, he returned it with his objections,or, 
in other words, he vetoed the bill. But, sir did he rest his ob- 
jections on constitutional grounds? Let his message answer 
for him. In that memorable document Mr. Madison used these 
strong expressions. : 

“Waiving the question of the constitutional authortty of the 
Legislature to establish an incorporated bank as being preclu- 
ded, in my judgment, by repeated recognitions under varied 
circumstances of the validity of such an institution, in acts of 
the Legislative Executive, the Judicial branches of the Govern- 
ment, accompanied by indications in different modes of the 
concurrent will of the nation, the proposed bank does not ap- 
pear to be calculated to answer the purposes of reviving the 
public credit, of providing a national medium of circulation, 
and of aiding the Treasery by facilitating the indispensable an- 
ticipations of the revenue, and by affording to the public more 
durable loans.” . i 

Here, Mr. Chairman, it will be seen that Mr. Madison dis- 
tinctly abandons his constitutional objections, and, treating 
that question as settled, he rests his veto on the defects in the 
provisionsof the bill itself. 

When the bill wae thus returned by Mr. Madison with 
his objections, an attempt was made to pass it through the 
Senate in opposition to the veto by a voteof two thirds, 
but it failed—ayes 15, noes 19. On this proposition Mr. Giles, 
the republican Senator of Virginia, voted ay, or. in other 
re for the passage of the bill. (See Doc. Hist. Bank U. 8. 
596 ) 


Vv 

The bill having failed, Mr James Barbour, a distinguished 
republican Senator from vo, immediately introduced 
another iil, conforming to the viewsof the President; but 





this bli] was not pressed, as is believed, in consequence of the 
oe ~ a treaty of peace with Great Britain had been con- 
cluded. 


On the Sth of December, 1815, Mr. Madison, in his annual 
message to Congress, called their attention to the subject of a 
uniform currency, and mentioned a Bank of the United States 
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as one of the agents which would aid in furnishing it. This 
recommendation was secon by a very able report frem 
Mr. Alexander Datias, then Secretary of the Treasury, in which 
he showed the indispensable necessity of such an institution, 
The recommendations were promptiy responded to by Con- 
cress. Thet partof the President’s message which referred to 
the currency was referred to on the following day (6th Decem- 
per) to a special committee, Consisting of Mr. Calhoun of South 
Carolina, Mr. Macon of North Carolina, Mr. Pleasants of Vir- 

ola, Mr. Hopkinson of Pennsylvania, Mr. Robertson of 

uisiana, Mr. H. >t. G. Tucker of Virginia, and Mr. Picker- 
ing of Massachusetts (See Journai 18 6, p. 26.) 


On the Sth of January, 18:6, Mr. Calhoun reported the bill to 
establish a Bank of the United States. (See Journal, i816, p. 
136) After a very protracted debate, the question was ai length 
taken on the passage of the billin the House of Representa- 
tives, when it passed by avoteof 80to71. (See Journal, 1816, 

p 489 and 490.) In the Senate, this bill passed by a vote of 
Paves to 12 noes; anl it received the eanction o! President 
Madison. 


Here, Mr. Coairman, let us pause to analyze these votes, that 
we may see how far the charge that this Bank was a Federal 
measure, carried by Federal votes, is sustained by the record 
The ayes and noes are now before me, and I have prepared a 
careful analysis of them, which exhibits the following result: 
In the Senate, of the twenty-two who voted for the Bank. se- 
venteen were Republicans, and five Federalists; and of the 
twelve who voled against it, seven were Federalists and five 
were R-publicans. In the House of Representatives, of the 
eighty members who voted tor the bill,sixty-seven were Re- 
publicans and thirteen were Federalisis; whilst, of the seveuty- 
one who voted against the Bank, thirty were Republicans and 
forty-one were Feideralists, And yet geitiemen tell us this was 
a Federal measure! A Federa! measure, though two-thirds of 
the Federalists voted against it, and two-thirds of the Republi- 
cans in boch Houses votea for it! 


But the gentleman from North Carolina [Mr. SauNnDERs} tells 
the House that the constitutional question was not raieed in 
1816. The Federalists were estopped from raising i ; and, as 
the Republicans intended to vote tor it, of course they would 
not raise 1t! I must confess this is a novel doctrine to me. The 
constitutional question not raised? How was it possible to avoid 
i? Does not the constitutional power—or, in other words, the 
jurisdiction of Congress over the subj-ct-matier under conside- 
yation—arise in every conceivable case? Does ii not lie at the 
threshold of every question? If you have no constitutional 
p wer over asubject, you cannot act upon it at all; and if you 
do act upon it, the conclusion that, in your opinion, you have 
the power to act, is a necessary conse juence of your acticn. 
Away, then, with the notion tat the constitutional power was 
not drawn in question in L816! It was questioned, it was de- 
bated, and it was deci‘ed. 


But, sir, it may not be uninteresting or unprefitable to let the 
country know who some of these [ederalists were who con- 
aspired to fasten this hormble monster of a Bank of the United 
fiates on the country 1n 1816) = Taktg the ayes alphubetically, 
Ifiud among them Mr. Johu C. Calhoun, the distinguished Se- 
nutor from South Curolina, next, we find Mr. Alfred Cuthbert, 
now aSenator from Georgia; and next, Mr. Forsyth, of Geor- 

a, late Secretary of State. Then followed in rapid succession 

r. Ingham, the former Secretary of the Tveasury under Gen. 
Jackson’s administration; Joho G Jacksoa, the preecessor of 
my colleague from the Clarksburg district, [Mr. Hays;] Mr. 
Kerr, the predecessor of my colleague from the Halifax dis- 
trict, (Mr. Cotes;] Mr. Wm. R. King, then a Representative 
from North Carolina, but now a Senator from Alabama; Mr. 
Lowndes of South Carolina; Mr. Lumpkin of Georgia; Gen. 
William McCoy, the predecessor of my colleague from the 
Rockingham district, (We. Harris;] Mr. Samuel Smith of Ma- 
ryland, late a distinguished Democratic Senator from that State, 
and Judge Henry St. George Tucker, at present the able and 
sonomed bemibea of the Court of Appeals of Virginia, and the 
acknowledged head of the Democratic party in that Siaie. 
These are a few examples, Mr. Chairman, of the Federalists 
who were instrumental in inflicting thisdeep wound upon the 
Constitution of their country. 


Now, sir, let us look upon the other side of the picture, and 
see who were the staunch Democrats who resisted this mon- 
strous encroachment oa the liberties of the people. Sir, I do 
not mean, in any thing I may say, tu be understood as casting 
any imputation on the motives of the Federalists, or as endois- 
ing any of the vile calumnies which have been propagated 

ainst their characier. Although I dissent widely from man 
of their opinions, I believe that the Federal party was influenced, 
in the main, by as elevated and patriotic impulses as any party 
that ever existed. No, sir; far be it from my purpose, at any 
time, to denounce a party which numbered amongst its mein- 
bers Washington, and Adams, and Hamilton, and Marshall, and 
a host of the noblest spirits of the Revolution. I merely ad- 
vert to the party distinctions of the day to rebuke the authors 
of the assertion that the Bank was a Federal measure, carried 
by Federal votes. Who, then, were those who were most «is- 
tinguished for their opposition to the Bank? First, sir, I will 
name Gen. James Breckenridge, of Virginia, a gentleman con- 
spicuous for his elevated character and sound judgment, but 
who was a consistent Feleralist to the day of his death Next 
in order, I will mention Judge Gaston, of North Carolina; Jo- 
seph Lewis, of Virginia; Timothy Pickering, of Massachu- 
setts; and my lamented and distinguished personal friend, the 
late Daniel Sheffey, of Virginia, who then represented the dis- 
trict from which my colleague in front of me (Mr. Hopxins] 
now comes, and who always gloried in being called a Federal- 
ist. Last, but not least, among the opponents of the Bank in 
1816, was Daniel Webster, now Secretary of State, but then a 
Representative from New Hampshire—a man who, if Mr. 
Ritchie is to be taken as authority, is the very impersonation of 
every vile political heresy which a spirit of lawless usurpation 
ever generated. Thus you sce who were the Federalists who 
bs for this bill, 2nd who the Democrats who voted against 
t! 

Having now completed this general view of the subject, let 
me turn for a moment to examine what has been the course of 
Virginia, the “fing ship of Democracy.” on this creat question. 
How did her delegation stand on this memorable occasion? 


From the constant clamor which is kept up about the devotion 
of Virginia to Democracy, a3 gentlemen call it, and her stead- 
fast and uniform opposition to a Bank, yon would naturally be 
Jed to expect that bei 


presented on that occasion an unbroken 
But how stand the facts? Virginia, in 1816, had twenty- 
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two representative, and, upon the passage of the bill, eighteen 
were present, and voied as follows: 

AYES—» evsrs. Th. Gholson, A. Hawes, J. P. Hungerford, J. 
G. Jackson, J. Kerr, William McCoy, Ballard Smith, Henry St. 
George Tucker. 

. NOES—Messrs. P. P. Barbour, B Bassett, J. Breckenri'ge, 
J. Clopion, P. Goodwyn, J. Johnson, J. Lewis, T. Newton, J. 
Randolph, D. Sheffey. 

Making eight for ‘he bill and ten against it. Four memb>rs 
were absent, viz: Hugh Neison, James Pleasants, Magous 
Tate, and W. H. Roane. Classed politically, the delega ion 
siood nineteen Republicans and three Federalists. The Fede- 
realists were Breckemidge, Lewis, and Sheffey, every one of 
whom voted against the bill, whilst every man of the delegation 
who voted for it was a Republican : 

But we are not left in the dark as to the sentiinents of the ab 
sent members; for, after the vote was taken on the passage of 
the bill, it was sent to the Senate, whence it was returr ed to the 
House with amendments; and, on the Sth of April, 1816, Mr 
Randolph moved to postpone the consideration of the bill and 
amen ments indefinitely. (See Journal, p. 598.) This motion 
gave rise to much debate, and the vote beirg taken, it stood 
ayes 67, noes 91. Before this vote was (tken, the members 
from Virginia who had been absent at the former vote had re- 
turned to their seats, and three of them, viz’ Messrs. Pleasants, 
Tate, and Nelson, voted against the motion for indefinite post 
ponement, whilst only one, Mr. Roane, voted for it. Yes, sir, 
strange as it may seem to some gentiemen, Mr. Hugh Nelson, 
the predecessor of my colleague on my left. (Mr Gitmer,} and 
the immediate representative of the Monticello district, vo- 
ted forthe Bank. Where that gentleman was when the vote 
on the passage of the bill was taken —whether he wasin the 
city, or had zone heme to consult the Mountain Sage as to the 
vote he should give—I will not pretend to say; though, if I were 
to hazard a conjeciure on the subject, it would be the latter 
Adding these absentees to the ayes and noes as given on the 
passage of the bill, we have eleven «f the Virginia delegation 
voting for the Bank andeleven againat it. But, of the eleven who 
voted against it, three were Federalists, whilst all those who vo- 
ted for it were Republicens. These, sir, are authentic facts. 
But this isnotall. Let uslook to the Senate of the United 
States. There vou will fin! that boththe Republican Senators 
from Virginia, James : arbour and A. T. Mason, voted for the 
Bank. Where, then, sir, was the potential voice of Virginia? 
Where were her instructions to her Senators?’ Did the senunel 
sleep on the watch tower? Let it not be said, Mr. Chairman, 
that this question was suddenly sprung on the public, and that 
Virginia had no time to make her voice heard in the counei!s of 
the nation, No, sir; the facts will not wa:rant such an asser. 
tion. The question had been the subject of discussion during 
the whole precec ing session of Congress, when the Virginia Le- 
gislature was alsoin session, and yet nota murmur of disap- 
probation was heard, nota movement of opposition made. At 
the commencement of the session of 1815-6 the subject was 
again brought te the attention of Congress by the message of the 
President and the report of ‘he Secretary of the Treasury. The 
Legislature of Virginia commenced its sessions contemnora- 
neously with Congress, and continued in sessinn for montis. and 
yet we hear not a whisper in the form ofaremonstrance! Why 
was this? Has it been the habit of Virginia to be dumb when 
she believesthe Coustitution is thre tened with danger? No 
sir; she has always been accustomed to give full expression to 
her opinions, and we are authorized to infer. from the absence 
of all opposition to the establishment of a Bank, that she too, 
like her beloved and trusted Madison, had “waived” her con 
stitutional scruples. Sir, need I tell this House who James 
Barbour is? No, sir; he stands out in bold relief as one of the 
most distinguished of Virginia’s sons—a man and a politician 
withoutspot or blemish. He commenced his career when but 
a boy, as the colleague and friend of Maison, in the Legisla- 
ture of Virginia, in the memorable se asion of 1798-9; and 
there, sir, he first won distinction by ativocating the celebrated 
report of hiscolleague. In after life, he filled every station 
within the gift of his native State, to say nothing of the distin. 
guished offices which at various times he held under the Fede: 
ral Government, and he still lives to enjoy the richest reward of 
a well-spent lite—the confidence and affectionate respect of all 
who know him. 

These facia are surely enough to st: (in the proposition that 
Virginia herse!f favored, or at least dii not oppose, the Bank of 
18!6. Ifgent!emen wish any further evidence, let me point 
them tothe fact that a vacancy having occurred in the Senate 
of the United States, by the resignation of Mr. John W. Eppes, 
in December, 1819. Mr. James Pieasants, who had, as a mem- 
ber of the House of Representatives, voted for the Bank of 
1816, was elected to fill that honorable station. And, to crown 
all, in 1824, Virginia, by a large majority, cast her Presidential 
vote in favor of William Hf. Crawford, the man who, through 

ood and through evil report, had been the staunch, undeviat- 
ing friend of the Bank, and whose reputation as a statesman 
rested more upon his able and uniform support of that institu- 
tion than upon any other measure whatever. 


With this historical review of the bank question, I leave it to 
this House and tothe country to say how far lam sustained in 
my assertion that the Bank of 1791 was not a measure of the 
Federal party, and that the Bank of 1816 was emphatically a 
Republican measure. 


There is yet another view of this question which I wish to 
present to the House, and particularly to Southern mpmbers. 
The impreseion has prevailed very extensively thatthe Bank of 
the United States was a Northern measure, forced opon the 
country by Northerr. votes, at the expense of Southern interes's; 
in other words, we of the South have regarded it asa cunningly 
devised scheme of our Northern friends to take money out of 
our pcckets and put itinto theirs. Now I beg gentlemen to 
bear with me while | make an analysis of the vote of 1816, in 
reference to the great geographical divisions of the country into 
North and East, Middle, and South and West. If gentlemen 


ey examine for themselves, they will find that the votes s and 
hus: 


Northern and Eastern Division. 


For passage. Against passage. 
New Hampshire - : “i i = , 
Magsachusetts : : 7 7 
Rhode Island . . . 2 0 
Cunnecticut : : A 2 5 
Vermont ° ‘ ; l 4 
12 21 
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Middle Division. 


New York - 12 * 8 
New Jersey 4 2 
Pennsylvania . . 6 12 
Delaware . . 0 2 

22 bs 

Southern and Western Division 

Maryland . . . 4 a 
Virginia . . 8 in 
North ¢arolina . ‘ 9 3 
South Carolina ‘ . 7 i 
Georgia : . 5 \ 
Kentucky 4 4 
‘Tennessee : 3 l 
Ohio 3 2 
Louisiana | Q 

44 26 


From thistab!e it will appear that the Northern and Eastern 
Staies were strongly opposed to the Bank, that tho Middle 
States were comparatively indifferent as to its fate, whailet the 
South and West carried the bill, giving nearly two-thirds of 
their voies ip its favor. This is a very striking fact; and it hag 
given rise to some reflections in my mind as to the probable 
reason of it; and I invite the at ention of my friends from South 
Carolina especially to one view which haa presented iigel{ to 
my mind. We of the South have always opposed a tariff for 
protection, on the ground that the duty enhanced the price of 
merchandise, and that the consumers in the Bouth ulumately 
bore the burden; or, in other words, that the duty was a bounty 
to the Northern manufacturer, which was paid by the Southern 
consumer. Without) retending to discuss the precise extent 
to which this argument ts sound, Lam willing, for the present, 
to admut its truth to the fuilextent. But let us see if there ig 
not another mode of taxing the South and West for the benefit 
of the Nor:h, which 1s equally objectionable in principle, and 
equally onerous in practice. I atlude to the derangement in 
the exchanges of the country. Weaill know that the Northern 
are the importing and manufacturing States, while the South- 
ern are the consuming States. In 1816, Mr. McDuffie telle 
us in his report, the average raie of exchange between the 
Northern and Southern divisions of the Union was about ten 
per cent. ju faver of the North, and it is not a great deal less 
now 
Now, how did this derangement operate practically? and how 
does it operate now? The whole amount of our imports are 
now estimated at one hundred and forty millions of dollars. Let 
us suppose that fifty miilions of this amount are consumed in 
the Southern and Western States. What is the process which 
must be passed through before ‘hese goods are consumed? In 
the first place, they are Imporied into the Northern cities, and 
the Southern merchants go there to Jay in their supplies. They 
eithertake with them their local paper, which is at a discount 
of len per cent. or they pay apremium of ten percent. at home 
for a draft en one of the Northera cites. If they take the jocal 
paper wilh them to market, they are not able to buy gouds with 
itat cash prices; and they are, therefore, compelled either w 
go to the broker’s shop and have the money shaved at ten per 
cent. or they let the merchant indirectly turn broker, and exact 
the premium tn the enhanced price ofthe goods, Whatdo the 
Southern merchants do next? Do they lose this ten per cent. 
out of their profits?) By no means. The amount paid as a 
premium for the drafi, or the amount paid to the broker, 
Is essentially just as much a part of the price paid for 
the goods as the amourt paid to the importer. The mer- 
chant so regards i; anu in fixing his price on his gouds, 
he always adds to the amount paid to the importer the amount 
of the brokerage or premium, and then lays his profit on the 
aggregate; and the consumers, the farmers and planters of the 
country, pay the whole. And who enjoys the benefit? Is it 
not the brokersand money changers of the North? Ibeg gen 
tleinen to look at th’s proposition seriously. If the Souih cou- 
sumes fifty millions of imports, and if the brokerage, or pre- 
mium, on exchange is ten per cent. Lask, does it not eperate to 
tax the South tothe amount of that ten per cent. or five mil- 
lions of dollars, for the benefit of the Noith? Or, to bring the 
case home to ourselves, do not the constituents of every gentle- 
man on this floor, who consume. $100,000 worth of merchan- 
dise brought from the North, pay a tax to the Northern brokers 
to the extent of five or ten thousand dollars, as the rate of ex- 
change may happen to be five or ten per cent.? I am aware 
that thisstate of ilungs could not continue permanently, but 
it is alwaysthe case upon any sudden and violent revulsion ia 
the business of ')> covatry which disturts the currency and 
deranges the exchanges. May not this view of the subject fur- 
nish some clew tothe reason which governed the votes of the 
different sections of the Union in 1816? Our Northern bre- 
thren are shrewd and sagacious in seeing their interest#, and 
if they found that the derangement of the currency was “inur- 
ing to their benefit,” is ita matier ef surprise that they should 
be opposed toa Bank, which would restore a uniform eurrer cy 
and equalize the exchanges, ard deprive the swarm of brokers 
and money changers, who always reap in the field of ade- 
ranged ee ef the rich harvest which they were gather- 
ing. The Middle country occupied a position of comparative 
neutrality, and hence you find that the representation from that 
country ws almost equally divided, whilst the South aod 
West, who were the principal euffererr, were the warmest ad- 
vocates of a bank and its consequences—a sound currency and 
equal exchanges. If thie view of the subject be correct in re- 
gard to the year 1806, 19 it no equaily correct in regard tothe 

resenttime? AndI call upon members from the South and 

est to say whether the interests of their constituents do not 
imperiously require that they should now go for a Bank? 

Having thus presented an outline of the political history of 
the Bank, I propose to submita few observations in regard to 
it as connecied with the currency and business ofthe country. 
I have already adverted to the effects of the Bank of 1791, in re- 
storing (o the country a sound currency, and I shall not return 
to that early period of our history. But I wish to look at the 
state of things which followed the dissolution of the Bank in 
IStL. Gentlemen here found their objections to the Bank on 
their hostility to the papercurrency system. Now, sir, | wish 
it to be understoud that no man can be more hostile to our pre- 
cent unr guiated banking system thanI am Butlem a 
friend to the credit system properly guarded. I go for a cur- 
rency which is somewhat assimilate! to our political i:atita- 
tiona. I go for a local currency for local purposes, and a gene- 
rai or national currency for the purposes of trade been the seve- 
ial States, This can only be effected by means of a Nationa! 
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Bank, as the experience of the country from the foundation of 
the Goverfiment has shown. Before the Bank of 1791 wases- 
tablished, we had a degraded currency and a prostrate credit. 
That insutution re-established both, and they continued in a 
sound condition as long as the Bank existed. As soon as it 
went down, we again had the currency degrad.d; the exchanges 
deranged; 4a general suspension of specie payme’ ts, emissions 
of Treasury notes, and floods ot shinplasters through the 
whole country. The Bank of 1816 caused the Sta‘e banks to 
resume @pecie paym: uis—resiored a sound currency and equal 
exchanges, and brought back prosperity to the country, which 
continued until the expirauon of the charter in 1836. rcarcely 
had it ceased to exist before precisely the same results which 
had ensued upon the destruction of the Bank in 1811 again took 
place. We again have general suspensions of specie pay 
ments; again new emissions of Tieasury notes, again new 
floods of shinplasters; derangement of the exchanges, and dis- 
tress and ruin throughout the land. 1 am for applying the 
same remedy now which gave efficient relief under similar cir- 
cumstancesin 1816. Dut we are told by the gentleman from 
North Carolina (Mr. Saunpens] that the Bank did not regulate 
the exchanges ofthe country, nor didit aid in the resumptuon 
of specie payments. ‘To the first assertion I oppose the official 
tables accompanying Mr. McDuifie's report of 1830, from which 
i appears thatthe average rate of exchange during the exis- 
tence of the Bank was from one fourth to one halfofone percent. 
tustead of from five to ten per cent. as it has been for the last 
three years. AndI add the further fact, stated by Mr. Gallatin 
ta his pamphiet on banking, that, in 1832, the amount of ex- 
changes negotiated by the Bank of the United States was two 
hundred and torty-lwo millions of dollars, at an average rate 
of one-eleventh of one per cent. 

To the latter assertion, made by the gentleman from North 
Carolina, (Mr. SaunpERs, } | oppose tie statement of Mr. Cat- 
HOUN, Contained in the follawing extract from a speech dell- 
vered by himin the Senate in 1832: 

“LT might say with truth that the Bank owes as much to me 
as to any other individual in the country; and I might even add, 
that had it not been for my efforts 1 would not have been char 
tered. 

“I must content myeelf with saying, having been on the po- 
litical stage without interruption from that day to this, (having 
been an attentive observer of the question of the curre: cy 
throughout the whole pertod,) that the Bank has been an in- 
dispensable agent to the restoration of specie payments; that 
without 1 the restoration could not have been effected short of 
the utter prostratien of all the moneyed institutions of the 
country, and an enure depreciation of bank paper; and that it 
has not only restored specie payments, but has given a cur- 
rency far more uniform, between the extremes of the country, 
than Was anucipated, or even dreamed of, atthe time of is 
creation.’’ 

But, to illustrate my views of this subject still more clearly, I 
willaubmit a few statistical tables, which will show the effect 
of a National Bank in keeping acheck upon the Sate bauks, 
and the wild excesses into which they must ineviiably ron 
whenever that check is removed 

In 1811 the whole number of banks was 85 


Capital #52.510.000 

Cioculation 2.000.000 

8 pecie . : 15 000.000 
In 1816 the whole number of banks was 24? 

Capiial ° - 91 000.000 

Circalation 


66 500 O00 
Specie 


. : . . : - 19,000,000 

Thus it will be seen that in the brief period of five years 
which interveped between the banks of ISI and ‘1816, 
the number of banks was nearly trebled—the circulation 
was increased in the same ratio, or thirty-eight millions of 
dollars, whilst the specie was augmented but four millions of 
dollars! 

Pursuing this view of the subject still further. it will be found 
that, in 1830, the whole number of banks was 330 
Capital . - . + - - $145,000 000 
Discounts . : - . » 200.000.9000 
Circulation . . : . 61,000,000 

In 1838 the whole number (sce Raguet on Banking, page 251) 
was §29, 


Capital - . . &317.000,000 
Discounts’ - - : 985 000,000 
Circulation - - - 


. 116,000,000 
From these tables it will be seen that the increase in the 


number of banks from 1516 to 1830, a period of fourteen years, 
when we had a Bank of the United States, was only eighty- 
eight, whilst the increase of the number from 1°30 to 1888, 'a 
period of eight yéars, when we had no Bank of the United 
States, was four hun:red and ninety-nine ! 

The increase in the capital of the banks in the first named 
period was about fifty-four millions of dollars, whilst in the last 
named period it was about one handred and seventy-two mil- 
lions! And what is etill more remarkable, it will be found that 
one hundred and thirty millions of that increase was made in 
those States in which the Democratic anti-bank party had the 
most decided political ascendancy ! 

But Lam admonished, Mr. Chairman, by the progress of the 

the minute-hand of. that clock (pointing to the clock of the 
House of Representatives) not to dwell upon these statistics, 
and I will dismiss this branch of the subject with one or two 
practical remarks... The first is, that whenever we have had 
no Bank of the United States our monetary affairs have been in 
confusion; we have had extravazant issues of paner money, 
generai suspensions of specie payments, and prodigal emissions 
of Treasury notes, whilst during the forty years we had a Bink 
of the United States we ha! a sound currency, no general sus- 
pension of specie payments, a uniform system of exchanges, 
anda well-regulated and substantial system of credit. 

The second is, that during the forty years that a Bank of the 
United States was employed as the fiseal agent of the Govern. 
ment the country never lost a dollar by it, while, on the other 
hand, during the twelve years that the Gevernment has used 
other agencies In ev ilecting, keeping, and disbursing the public 
moneys, millions have been lost! 

I shall not pretend, Mr Chairman, to go into an examination 
of the constitut goal power to establish a Bank as an original 
proposition. I have ne:ther the time nor the inclination to do 
so. The arguments are famitiar to the Honse and the country. 
1 regard that question as settle by the judgment and acqui- 
escence of both the great political parties of this country, in 
both Houses of Congress, under circumstances of the most 
solemn and imposing character; by (he unanimous judgment of 
the Supreme Court of the United States, with John Marshall 














at ite head; and by the sanction, either directly or indirectly, of 
every President and of every Secretary of the Treasury, from 
the fowndation of the Government to the present-day. 

But there is one view of the subject which, as I have not 
seen it adverted tv elsewhere, I will suumit for the considera- 
tion of the Heuse. The gentleman from North Carolina {Mr. 
FAUNDERS] tells us that this is a Government of enumerated 
powers. Igrantit. But the Constitution contains this among 
the other enumerated powers’ “* Congress shall have power to 
make all laws which shall! be necessary and proper for carrying 
into effect the foregoing powers, and all other powers vested 
by this Constitution in the Government of the United States, or 
in any department or office thereof.’ Is this provision a mere 
dead letter, or was it intended to heve an efficient practical epe- 
ration in conferring on Congress a power to discriminate in re- 
gard to the means “necessary and proper” to carry into effect 
the powers specifically enumerated? I presume the latter pro- 
position wil not be con‘roverted by any one; and the only dif- 
ficulty arises in regard to the extent of this power. Gentlemen 
tell us that measures, to come within the influence of this pro- 
Vieion, must Hot only be * necessary,’’ but indispensably neces- 
sary —the necessily must be overruling and absolute—the mea- 
sure proposed must have such an intimate and inseparable 
relation to the specified power, that it cannot be carried into 
effect in any other manner. Ifany other means can be found to 
give efleet to the power, then all other measures, though they 
may be more convenient, cease to be indispensably necessary, 
and are, therefore, uncovstitutional. Upen this view of the 
subject gentlemen argue that, asthe Government can exist and 
perform its functions without the aid of a National Rank, 
theugh such an institution may be highly beneficial and conve- 
nient to the people and the Government, itis not constitutional 
because it is not indispensably necessary? Now, sir, I have 
several objections to this train of reasoning. Inthe first place 
it is in direct Opposition to my princ'ples of strict and fiteral 
construction, as applicable to the Constitution of the United 
States. 

ji assumes that you are not to take the Constitution as it 
stands. but that you shall be at liberty to interpolate the word 
“indispensably’’ before the words “necessary and proper,’ 
so as to qualify and restrict the meaning of those terms, In the 
next place, it gives te the word “necessary” a meaning entirely 
different from its common scceptation. And, finally, it gives 
toita sense different from that to which it ts used in other parts 
ofthe Constitulion. Itis one of the cardinal rules of construc- 
tion that every Instrunient is its own best expositor, and hence, 
in endeavoring to ascertain the meaning of any particu'ar pro- 
vision, you must look to the context—you must take the whole 
instrument tozether, and where the same phrases occurin dif 
ferent part of it, you may infer, from the use made of particu- 
lac words in one part of it, what meaning was intended to be 
attached to themin another. Now, let us apply this familiar 
principle to the Constitution of the’ United States, and see if it 
willthrowno light on the subject. Inthe first place, by re- 
ference to the LOth section of article 1 of the Constitution, in re- 
gard to the power of the States tolay duties on imports or ex- 
ports, it islimited to cases in which it is “absolutely necessary” 
for executing the inspection laws. Thus it will be seen that 
when the convention wished to convey a restricted idea, they 
employed qualified and restricted termes, 

Sutin the 3d section of article 2,in which the duties of the 
President are prescribed, he is required “from time to time to 
give Congress information ofthe state of the Union, and recom- 
mend to their consideration such measures as he shall judge 
necessary and expedient.”?’ What isthe meaning of the words 
necessary and expedient in this clause of the Constitution? Will 
gentlemen give the same restricted interpretation to them here 
as inthe section enumerating the powers of Congress? Will 
they interpolate the word “indispensably” as an antecedent to 
the words “necessary and proper” here also? If they follow 
the plain dictates of common sence, or the established rules of 
construction, they must do so here if they dosoin the other 
case, for the framers of the Consutution must be presumed to 
have used the same words in the same sense in the same in- 
strument. But what would be the eflect of giving this narrow 
and unreasonable construction to this clause of the Constitu- 
tion? The President would not be at liberty to look to the in- 
terests, and the honor, and the happiness of the country, and 
recommend such measures as would promote its wealth and 
prosperity, but would be limited to such measures as were in- 
dispensably necessary to national existence. He would be 
compelled to disrevard all the lights of experience, to suppress 
all the emotions of patriotism which might swell in his bosom, 
to rejectall theimprovements which might tend to ameliorate 
the social and political condition of his country, and limit his1e- 
commendations to such measuresas were indispensably necessa- 
ry to the existence of a half-civilized nation.. Need I argue to 
prove the absurdity of such aproposition as this? And yet, if 
the rule of construction be applicable in the one case, it is inthe 
other. The true principle I apprehend to be this: In both cases 
a wide discretion isallowcd in regard to the meansto be used. 
The President isto recommend such measures as are, in his 
opinion, suitable and convenient to promote the general welfare 
of the nation, and Congress are to make such laws as are, in 
their opinion, most suitable and convenient to carry into effect 
the powera which are specifically conferred on them for the 
game greatend. Andif.in the judgment of Congress, a Bank 
of the United States is such a means, it clearly falls within the 
influence of that clause of the Constitution. 


These, Mr. Chairman, are some of my views of this impor- 
tant question. Thave dealt but litte in speculation, and have 
confined myself principally to adetail of historical facts. I have 
investigated the history of the Bank with much care; and, if1 
have fallen into error, 1am not aware of it. But, as Tintend that 
these facts shall go before the country, and as there will be a 
full opportunity afforded to gentlemen, in the course of this de- 
bate, to correct any inaccuracies in my statement, I invite the 
most rigid scrutiny upon every point; and, if Ihave inadver- 
tently misrepresented any thing, It will give me pleasure to cor- 
rect it. 


SPEECH OF MR. SHIELDS, 


OF ALABAMA. 

In the House of Representatives, August 7, 1841—On 
the bill to repeal the Indepenceat Treasury Ac’, 
entitled “An act to repeal an act entiilei ‘An 
act to provide for the collection, safekeeping, 





APPENDIX TO THE CONGRESSIONAL GLOBE. 
Repeal of Independent Treasury—Mr. Shields. 


ieee rence teneceeeecaninrnnneneronmnnasapemnnss tts een enaeenee cnaeannamaaaeaeananenenaa ae eS eA 





























August, 1841, 
H. of Reps. 


Ee 
transfer, and disbursement of the puilic reve. 
nue,’ and to provide for the punishment of em. 
bezzlers of public money, and for o her pur. 
poses.” 

Mr. Speaker: I cannot permit an occasion like 
the present, although so unexpected to me, to pass 
by without availing myself of the opportunity it 
affords to submit to the consideration of the House 
the reflections that have cccurred to my mind upon 
a subject affecting so deeply the institutions and 
interests of ‘he country. 

On yesterday, when the bill to establish the Fis. 
cal Bank of the United States pzssed this House, 
it seemed to be the general understanding, without 
exception, (so far as I knew,) that there would be 
no attempt to take up the bill under cons‘deraticn 
until some pericd during the coming week—to be 
designate! with reference to the convenience of 
members generally—many of whom are now ab. 
sent, and mest of whom desire seme jiitie time for 
relaxation. The cenclave deliberations of the 
night, however, have decreed otherwise; and I was 
not a little surprised a few moments since, when, 
after having been absent during the morning bour 
with a view to give some atiention to the numc- 
rous matters of private interest committed to my 
charge by a portion of my constituents, I found 
that, under a resolution adepted by the House itis 
morning, the bill under considera irn had been 
taken out of the Committee of the Whole, and 
brought Lere fer immediate acuon. Wih all tre 
lime and opportunity I could desire to qualify my. 
seif for the task of addressing this House, I should 
have abundant cause for hesitation in the atiemp. 
Much more, sir, uoder such circumstances as exist 
at this moment, co I feel that hesitation, and the 
cinbarrassment growing «ut of it. 

The bill under con-ideration proposes to abro- 
gate the Incependent Treasury sytem, or, as it is 
more commonly denominated, the Sub-Treasury 
system. 

I consider it unforiunate for the countrr, as | 
have done from the commencement of the discos. 
sion of this great measure of reform, that itis its 
fate to be Cecided upon and disposed of by a Le- 
gislature acting under the infleence of strongly ex- 
cited party feelings—{celings which seem to me to 
have had their origin more in circumstances grow- 
ing out of ithe ambition and contentions of aspirants 
'o power, than in deep and sincere convictions of 
public interest. 

Separate it from the party excitements of the 
day, and permit it to address itself in the sober 
sense, the justice, and patriotism of all parties—of 
the whole country—and I doubt most Sincerely 
whether there wou'd be found a solitary thinking 
man, with jus'ice and patriotism in his heart, who, 
under a full compretension of its merits, would de- 
ny either the wisdom of its principles, or the jus- 
tice of its purposes. 

The great purpose and aim of the Independent 
Treasury system was to rea:sert and establish the 
principles cf the Constitution; principles whose 
striet conformity with the Constitution—ay, sir, 
whose composite essence with that instrument has 
never been denied, and is undeniable. The fiscal 
action of ihe Federal Government—from the peri- 
od when it first connected itself with and adopted 
the banking system, in the establishment of the first 
Bank of the United States in 1791, and of the State 
Goveroments in following out, and indeed go- 
ing tothe greatest excesses beyond, the example of 
that Government—had been at war with those 
principles. The disastrous evils which afflic'ed 
the ccuntry at many memorable periods in its his- 
tory, and the certanty cfa never ending recur- 
rence of tho e evils, were regarded as the natural 
and unavoidable results of such departure fiom 
the principles of the Constitution. And who will 
deny that the misfortunes of the country at this 
time—the heavy embarrassments of both the peo- 
rle and Goverument—are consequetces to be altri- 
buted to the same source? 


It was, therefore, deemed the duty of the Go- 
vernment to recur to the prine:p'es of the Constitu- 
lion; and, through the instrumentality of the In- 
dependent Treasury system, to bring the whole 
weight and influence of its fiscal action to bear in 
their re-establishment; 
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The distinctive, esseutial principles of this sys- 
tem are— : ; 

First. The separation of the pecuniary transac- 
tions of the Government {rom the pecuniary trans- 
actions of banks and individuals. 

Secondly. The recognition and maintenarce of 
the gold and silver standaid of value, desgned 
to be established and perpetuated by the Consii- 
tution. 

Third. The protection, by severe penailivs and 
ample guarantees, of the funds’of the Government 
from peculauon and embezz!ement. 

These are the elements of the system;—ia their 
nature, simple, just, and cons‘itutional. 

Now, sir, in all candor and sincerity, permit re 
to ask, is there a man upon this floor who advo- 
cates the ductrine that the money of the Gov-rn- 
ment, raised from the taxes levied upon the peo- 
ple, should be used to provide banks with capita! 
to bank upon, or individuals with facilities to trade 
upon? Separating the subject from the party 
topics and associations of the day, and guided by 
the impartial dictates of conscience and patriotism, 
will any man—can any man c atend that the mo- 
ney of the Government, the proceeds of the labor 
of the people, levied by taxation to defray the ex- 
penses and afford them the protection of Govern- 
ment, Should, by any policy, or under any system, 
be involved in the hazards of individual enterprise 
aud speculation,or made a fund for bank loans 
and bank issues? Will any one aver, after all 
thathas occurred within our «nowledge, that the 
individual appoinied to take care cf ihe pudlic mo- 
ney should be permitied—nay, encouraged—to 
employ it in his private transactions, or in loans to 
others? and, ifmot individuals, that banks sheuld 
be permitted to enjoy a privilege so dangerous, 
unjust, and unconstitutional? 

Apart from the prejudices of party, which, un- 
happily, 30 often influence the conduct of men 
against their jadgmenis, I do not believe there are 
those here—sure Iam that there is a0 considera- 
ble portion of the mass of the people—who would 
sanction sucha dcetrine. And yet, sir, to deny 
to individuals and banks this privilege, and to adopt 
the necessary guards for the protection of the coun- 
try from the consequences of its exercise, were 
amongst the leading purposes of the Indepen- 
dent Treasury system, and the strongest con- 
siderations that contributed to its adoption. 
May we not hope that, when the vio- 
lence of party strife subsides, and reason resumes 
its wonted sway over the public uind, the advan- 
cing intelligence of the age, the increasing power 
of truth and jastice, will rescue a policy so evi- 
dently just, trom the prejudice and persecution 
which ambition, cupidity, and partisan fanaticism 
have engendered against it? To doubt it, would 
be to doubt the ultimate triumph of moral virtue 
and free inctitutions. 

The financial policy of the Governinent is inti- 
mately connected with the currency, or money of 
the country; and it is from this connection that 
the subject derives the very great and deep inte- 
rest with which it seems to be universally regarded. 
Let us advert, fora moment, to the doctrines of 
the Constitation upon this interesting part of the 
subject. 

The fifth clause of ihe 8th section of the Ist ar- 
ticle reads as follows: — 

“The Congress shall have power to coin 
money, regulate the value thereof, and of fore'gn 
coin, and fix the standard of weights and mea- 
sures.” 

I was forcibly struck, a few days since, by the 
interpretation put upon this clause by a gentleman 
from Virginia, [Mr. Borrs,] in his speech upon 
the bill to estabiish the Fiscal Bank. From lan- 
guage so intelligible, terms soexplicit, he deduced 
conclusions which, of all “abstractions” I have 
ever before hearJ or read, seemedto me to be 
the most absurd—the most supremely ridiculous. 
: quote from the remarks made by him, as fol- 
OWS t— 


“But I pass on to the fifth clause, which gives the power ‘to 
coin and regulate the value thereof, and of foreign coin.’ 
Upen this power I wish to dwell a while; an@, first, I desire to 
call attention to the peculiar phraseology of this clause: it 
its not to stamp coin, and regulate the value thereof; but ‘to 
coin money, and regulate the value thereof, and of foreign 
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“Let us, in the first place, ascertain what money is. Imaio 
tain that whaiever receives the stamp or i:npress of Govern- 
mentas money, and is received in payment of public dues, 
and passes from hand to hand as money—whatever composes 
the circulating medium of a country—is money, to all intests 


and purposes;and upon this subject I propose to introduce sume 
authority. 

‘In Rees’sa Encyclopedia, it will be found that ‘money, in 
commerce, is a general term for coin, paper, or any other mea. 
sure of value, or representative of propery, that passes, current 
from hand to hand as a circulating medium.’ 

“Again’ ‘By real money 1s understood coin, or any other 
circulating medium.’ ‘Seneca, observes, there was anciently 
stamped money of leather.’ ‘The Hollanders, we know,’ says 
the same work, ‘coined great quantities of pastebvard in the 
year ‘574.’ 

“The Encyclopedia Britannica says: ‘The term money is 
used to designate whatever commodity the inhabitants of any 
particular countiy,either voluntarily or by compulsion, accept 
as an equivalent for their laber, or for all the commodities they 
have to dispose of.’ 

“Authorities on this subject could be multiplied to any extent. 
We have now seen what money is; and we have also seen that 
the term of the verb fo coin is applicable to other money than 


metals; and that money is whatever constitutes the currency o! 
a country. 


“Now let us see Whatis meant by the power fo coin; and I 
wish particularly to call the attention of the committee to the 
difference between the substantive coin, as ‘foreign coin,’ 
spoken of in the Constitution, and the verb tocoin. The su 
stantive ‘coin’ undoubtedly relates to metals; but the rerdhasa 
very different signification. Although it will epply wo metals, 
itis by no means confined to them. 

“Webster says. “lo coin, istostampa metal and convert it 
Into money; 10 make, ‘o forge, to fabricate.’ ‘Coining,’ ‘the 
act, att, or practice ofstamping money.’ Then Congress has 
power to coin, to stamp, tomake, to forge,to fabricate money, 
and regulate the value thereof; and what Conzress is autho 
rized to do, it can empower an agent to do.” 


From the terms “to coin money, and regulate 
the value thereof and of foreign coin,” he deduces, 
through the aid of learned definitions, an unlimited 
power, on the part of this Government, to adopt 
and legaliz2 any substance whatever, as the mo- 
ney of the coun'ry. An impressor stamp of the 
Government's authority upon such substance is all 
that is necessary to give it the characier cf, and 
make it pass as money. 

Sir, to advocate a doctrine of this sort implics a 
wantof information, ora ceeree of indifference 
as to the history of the States ia their colonial con- 
dition; of their proceedings in the formation and 
fina! ratification of the Constitution; and as to the 
palpable import of the Constitntion itself, traty 
astonishing—-“passing strange,” Waiving all other 
facis and considerations to bs derived from these 
sources affecting the question, does the gentieman 
not known that the Constitution itself furnishes 
a definitiun of the word “meney” of far higher 
authvrity, and more solemn sanction, than all the 
encyclope lias or lexiccgraphic compilations of 
ancient or modern times? 

The first clause of the 10th section of the Ist 
article of the Constttution is in the following lan- 
guage: 

“No State shall enter into any treaty, alliance, or confedera- 
tion; grant letters of marque and reprisal; coin money; emit 
bills of credit; make any thing but gold and silver coin a tender 
in payment of debts; passany bill of attainder, ex post facto 


law, or law impairing the obligation of contracts; or grant any 
tutle of nobility.” 


*\Nu State shal make any thing but gold and silver 
cvin a tender in payment of debis.’ Any pray, sir. 
what is the peculiar office, the purpose—the use of 
money? Confessedly to serve as a medium for the 
payment of devts—debts contracted in the pur- 
chase and sale of properiy; asa mediom to effect 
the exchanges of property, and by which all the 
transactions of trade, commerce, and speculation, 
are, toa greater or less degree, conducted. The 
amount of a debt is the amount of the value of 
the property bought or sold, measured in money— 
gold and silver noncy; and no State can make or 
enforce any thipg as money, or a legal! tenderin 
payment of such debt, but gold and silver coin. 
Here, then, is a clear, explicit, and imperative de- 
finition of ‘“‘money,” furnished by the highest of 
all authority with American statesmen—the Cun- 
stitution. [iis the “gold and silver coin” of the 
Government alone legalized 0 pay debts. 

Can the Federal Government make any thing 
bat “gold and silver coin” a legal tender in 
the payment of debts? It would not be all sur- 
drising if the reasoning of the gentleman from 
Virginia upon the learsed definitions quoted by 
him were to lead him to sucha conclusion. I[.- 
deed, if the Federal Government hes the constitu- 
tional authority to enact that “stamped pieces of 
pasteboard,” or “leather,” shall be the money of 
the country, does it not follow that the power to 
maintain such acurrency—to enforce the use of 
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such substances as money—must necessarily re- 
sul’; and that therefore the Government can further 
enact that the paymentof a debt, or a tencer in 
paymentof a debi, of such “stamped pieces of 
pasteboard or leather,” shall entitle the debtor to a 
discharge from bis obligauon? Can the gentleman 
avcid such a conclusion from the premises he has 
laid dow:? But I wilt leave him inthe labyrinth, 
to grope bis way out the best he can. 
“he 10h article of amendments to the Consii- 
tution reads thus: 
“The powers not delegated to the United States by the Consi- 


tution, nor prohibited by it to the States, are reserved to the 
States respectively, or to the people.” 


We have seen that the power to make any thing 
bart gold and silver coin a tender in the payment of 
debts is expressly withheld from the States; nvr és 
it any where enumerated amongst those delegated to the 
Federal Government. Itis nota “necessary and 
pr per means” to carry into effect any of the “de- 
legate 1”? powers; it is net incidental or auxiliary in 
its nature to any of those powers. The right of the 
individual eitz n to the payment of his debt ia 
gold and silver coin—secnred, as it is, by an impe- 
rative prohibition upon the power of the States to 
infringe vpon or invade it, and the withhoiding all 
power to do so from the Federal Government, with 
the declaration that a'l p wers not graated to that 
Goverament “are reserved to the S ates respective- 
ly, or to the people” —can never be made the subject 
of hostile legislation on the part of this Government, 
consistently with the Constitution. 

Tne Siates may make gold and silver a tender 
in payment of debts, when the same is coined into 
money under the authorily of the Federal Govern- 
ment, aud the value thereof definitely fixed by such 
coinage; or, if in the form of foreign ctin, by an 
act of the Government, fixing the rate of value at 
which the same shall pass as money. 

Beyond this, the powers of the Federal Govern- 
ment are limited to such means as are necessary 
and proper to protect the perity and genuineness of 
iis coins; to encourage their retention and use in 
ihe business of the country, and prevent the sub- 
stitution of any other substanee as a_ standard of 
value, or legally authorzed medium for the pay- 
ment of debts, 

But I am told that Congress has the power to re- 
guiale the commerce, currency, and exchanges of 
the country, [i i true that Congress has power, 
and i; under a constitutional obligation to regulate 
the commerce, buih foreign and domestic, of the 
country; to pass all laws neecssary to the protec- 
ton, safety, and promotion of thatcommerce. But 
the terms “currency and exchanges” are nowhere 
to be found ia the Constitution; nor are there any 
de'egations of au‘hority respectirg the same, except 
such as have already been alluded to. The idea of 
the power of ibe Goveroment “to regulate the cur- 
rency”’ is so prevale at throughout the couniry, that 
I have often met with gentlemen, otherwise well- 
infermed, who were really of opinion that the Con- 
stitation contained a distinet clause, in so magy 
words, conferring upon the Government power “to 
reguia'e the currency.” Bat, sir, the word “cur- 
rency” is a term unknown ‘o the Cons'itution—an 
exotc term not found in any clause or part of that 
instrument. The power to seguiate a “pasteboard” 
curreacy, or a “leather” currency, or a “paper” 
currency, 1s equally foreign to that instrument. 
Nor can it be deduced from any of its terms, ex- 
cep: through the astute abstracticns ofa “‘sky- 
scraping” class of politicians, drawn from the an- 
tique definitions and learned synonymes of “Sene- 
ca” and **Webster,” of Recs’s Eacyclopadia,” or 
the “Encyclopedia Brittanica,” or other such au- 
thority, whose mention indicates more of pedantry 
than of sound constitutional doc'rine or good sense, 
as [ humbly conceive. When, therefore, the pow- 
er of the Federal Government “to regu ate the cur- 
rency” is considered, the te:m must be limited in its 
sense to what may be justly calied the constilutional 
currency—cold and silver coin. 

I readily admit and recvenise the constitutional 
power—may, sir, the constitutional duty of the 
Government—to regulate such a currency; to pass 
ail laws “necessary and proper” to gnard it* sound- 
ness and to promote its use and circulat on to a de- 
gree co-extensive with the increasing demands of 
trade and commerce. Such I take to have been 
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the character of the power exercised in the esta- 
blishment of the Ind: pendent Treasury system, and 
such the purpos and tendency of i's practical ope 
rations. Restraint upon the power or right of the 
8S ales to employ all constitutional means for the 
encouragement and support of credit, public or pri- 
vate, consiitut s no part of the framework or in- 
tendment of thesystem. So far as credit and cur- 
rency are concerned, its ¢ffect is simply to confine 
the Federal Government, in the collection and dis- 
bursement of its reveuue, exclusively to the use of 
gold and silver. The effec! of an exclusive use of 
the precious metals by the Government, in the col- 
lection and disbursement of its revenue, must ne- 
cessarily be to increase the demand for those me- 
tals at home; to cause a much greater proportion of 
them to remain here after ihey are imported, in ex- 
change for the productons of the labor of the coun- 
try, and find employment in the various channels 
of business, and thas enlarge and render more solid 
and worthy of confidence the basis of credit, cur- 
rency, and commerce. 

To maintain a gold and silver standard of value, 
and practically a gold and silver mediwm for the 
payment of deb's, so far as the effec's and influence 
<f the fi-cal action of the Government wiil tear to 
such a result, is, in short, the purpose and the mo- 
dus operandi of the Independent Treasury system. 
And, sir, who will deny that a policy leading to 
such results is not rigilly enjoined upon the Go- 
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vernment by the whole spirit, tenor, and letter of 
the Constitution? A denial of the proposition is 
indeed matier of surprise. 


Tern your attention for a moment to the mene- 
tary condition of the country. What are the facts? 
We have indeed but litle money, cr of that which 
isa true representative of money, in circulation in 
the country. We have a currency consisting al- 
most exclusively of promisory notes, or “bills of 
credit,” issued by banking corporations, which are 
employed in the business transactions of the coun- 
iry, to the exclusion of the money of the Constitu- 
tion;—its exclusion, not only from those business 
iransactions, but even from a local habitation in 
the country. 


I find in document No. 111, reported by the Se- 
cretary of the Treasury to tne House of Reprexen- 
ta'ives cn the 31 of Merch last, the following table, 
which givesa “compara'i.e view of the condition 
of all the banks in the United Srates. near the com- 
mercement of cach year, from 1834 to 1840 io- 
clusive.””) The information contained iu thistable, 
and in the voluminous decument from which it ts 
taken, is of great value and utility, and should be 
the subject of redeciion and invesugation by every 
individual who desizes to acquire an accurate 
knowledge of the present conditicn of the currency 
and banking institutions of the country, and of the 
causes which have breught about that conci'ion. 
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According to returos nearest January 1, 


Comparative view «f the condilion of all the bunks in the Unied States, near the commencement of eaci year, 
Srom 1834 to 1840. inclusive. 
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1834. 1837. | 1838. 1-3 1540. 
-_—_——- a miidicl siete eclianeapapiil ssn canaitoiaiais eae ee lh | ae 
Number of banks from which returns | 
have been received . . 406 515) 559 632) 66: 6621 661 
Number of branches from which returns 
have been received . . 141) 146 1D} 166 178) 139 
Number of banks, the affuire of which | | | | 
have ocen cetuuated, for want of re- | | 
turns . . . . 100 43) 5 2 - 61 
Number of branches, the affiirs of which | 
have been estimated, for want of re- | 4 
turns . : . - 5) - - " 10 
Whole number of banks and branches in | | 
operation - . - 506 74 713 7RR) R29 840) 991 


Capital paid in 
Loans and discounts 


Biocks - 6 113 195 


Real estate 10 850 090-1) «140 167 
Orher investments 1,723 517 4 642,124 
Due from other banks 27.429.645) 40,034,008 
Notes of other banks on hand 22 154919) 21.086 301) 
Bpecie funds 26 611,753) 3061.19} 
S)occte - . . 43 937,625 
Circulation . - 91,839 570) 103 692,495 


Deposites - , 

Due o her banks - 

Other habilities 

Aggregate of bank accounts 

Aggregate of investments suppose: 
yieldincome - ° ° 

Excees of such investments beyond | 
amount of capital paid in 


75 666 9-6 
20,602,293 


+ | 142,800,387) 15S 906,467 


83 O81. 36 | 
38,972 578) 
. - 19.320 475| 5.999.224! 35.560 289) 

- | 816,047,441 974,643.88’ }1,205,879136) | ,372,826745)1,321,535910) | 371,00853! |1,286,2927 96 


1 to | | | i 
| 342,806,331) 390,157,804) 493,385,000, neee, 561,760,319 573,366,559! 559,082,772 


- $200,005,° 44 ¢231,250 337 |825'.875,.921¢ 290,772,091 1$317,636.778 $327 132,512'8358,442.662 
324.119.499 265, 163, °3! 
9,210 574) 


157.566 O80) 525,115,702) 485 631.607) 192,2. 6,015) 462.696 525 


11.769 319) 12407,112) 33,908,604) 36122461) 42.411,750 
14191375) 19064.4/1) 19075.731) 16 67,832) 29,181.9.9 
9,975,226; 10423,63 | 24,194,117} 28.252.24/ 24.592.580 


51.876.955) 
32 115,138 
4,800,076 
40,019.594, 


59,66 3,910; 
36 5 83.527) 


58.195, 153 

24,964.257 
5.366.500 914,006 
37,915 340) 35,154,112 
140 “01,938 149, 185,890) 116,128 910 
115, 104.440) 127,397,185) 84,691,194) 
50,402 369, 62,421.118) 61,015.692, 
59 995.679) 


52,898 357 | 
27,372,966) 
3,612.567| 
15,2 32.673} 
135.170,995, 106.968.572 
90,249,146)  75.696.857 
53.135 508) 44.159 615 
62,946.248) 43 275,183 


41,140,184 
20 97,892 

3 623 874 
33,105. 155 


241,409,705! 276,238,804 243,183,261! 246,234.047) 200 640 080 


Aggregate of deposties and circula'ion - 170,506,556) 186,773,860) 255 405,47¢| 276,583,075) 200,830,093 225,414,141) 182,665,429 


Aggregate of deposites, circulation, and 
sumsdue other banks - . 
Acgregate of specie, specie funds, notes 
of other banks, and sums due by other 


banks - . i . | 76,126,317 
Excess of immediate liabilities beyond | 
immediate means . : - | 120.982,532 


Total of means of all kinds . . 

Total of liabiliues, exclusive of those i 
stockholders : . 2 

Total of liabilities of the banks to one | 
another - : . . a 

Total of liabilities to all, except other | 
other banks and stockholders - 

Nett circulation - . 


| 418,932,645 


° 72,684.651 








lt appears {rom this table that the whole number 
“of banks and branches in operation” through utthe 
country amounts to 901; the amount cf their “ca- 
pital paid in,” $358,442 692; “the aggregate of 
debts due them, or of investments supprsed to 
yield income,” $559,082, 772. Estimating the ave- 
rage rate of interest throughoct the country at seven 
per ceat. tle profits realized by the banks at that 
rate, "pon thisaggregate of debis due them, amount 
to $39 135, 793. 

Tais vast sum ($39 135,793) largely exceeds tre 
whole amount of ‘axes paid by tre peopleto de 
fray the expenses cf th: Geoeral Governmen'; and, 
upon an accurate calculation, I have no doubt will 
be found toexceed the whole aggregate of the 
taxes paid by the people to defray the expenses 
of both the General and State Go vernmenis. 
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- | 197,108,519) 225,746,438) 395,807,647) 339,004,193) 261,845 656, 278,516,619 226,825,044 


128,81 1,768! 139,479,277 


119,247,425) 129016,505 98,667,105 


117.576 655| 176 996,084) 199,524.916| 142,599.25°| 149,530,086) 128,157,939 
498,326,537] 622,196,763) 705,190,172 


| 197,103,849) 245,066,913) 331,807,081) 376,561,482 321,923,365, 341,492,897 270 100,227 
76,083,857) 100,142,917] 134,394,462) 158,618,555 


704,358,577, 702 383,122) 657,749 ¢77 


144,175,002) 133,406,$31) 106,097,691 


| 121,121,992) 144,923,996] 281,404.712) 313.143.3641] 260,925,773) 238.387.3°¢| 270,100,227 





82,606 194! 1€8,185.900 112.652 363' 91.174 653! 107.798,°2¢' §6 170 680 





Tais yield of profit upon “ihe capital paid in,” 
(to wit, $358,442 692 ) shows the rate of interest 
actually realized or charged upon the country by 
the banks to be a fraction within eleven per cent. 

Now, sir, will any man deny tha’, usder this as- 
pect of the subject, the whole system of bank-ma- 
@hinery, as here exhib:ted, is hostile to the in- 
lerests of the preducing classe —of these who 
earn their bread and ‘heir wealth by the sweat of 
their face, in whatever calling they may be en- 
gaged? 

In what branch of henestindustry and regular 
business can a man afford to borrow and employ 
capi'al at the rate of eleven per cent. per ennam? 
Can the planteror the farmer at this rate afford to 
borrow the capital which he invests in his lands, 
stock, provisions, and implements? or the me- 
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chanic the capital whi-h he invesis in his tools, h’s 
tamber, his iron, his cloth? or the merchaat the ca. 
pital he invests in his trade? No, sir. Who 
then, can afford to employ money at this rate? No 
one but gamblers at the taro bank or the rouletie 
table, or some other branch of their vocation 
speculators and stockjobbers, money-shavers and 
note-shavers, whose business grows out of the em. 
barrassments and sufferings of their fellow men, 
brought about by the seduciive influences of this 
system. 

Such is the tax levied by the banking system jn 
all the various forms of its influence and Opera- 
tions upon the country; or, rather, upon the pro- 
ducing classes of the country, wpon whom all the 
burdens of society rest. Its tendency is to increase 
the number of gamblers, of speculators, and stock. 
j ‘bbers, cf money-shavers and note shavers, and 
of idlers and drones, throughout society, wherever 
it operates; to render the human heart callous and 
iodifferent to huaan suffering, coveious and ava- 
ricious; to distract the mind with sudcen, and of- 
ten ru;nous changes of fortune; to breed discontent 
and mi-ery, demoralize socie y, and counteract the 
holy iv fluences ef religion. And pray what are the 
advantages claimed for scciety, 1m compensation 
for the foul suppurations issuing from this fungus 
upon its body? Why, sir, the poor, miserable— 
nay, [ mistake, according to medern philusophy— 
the very great and inappreciable advantage of 
using the uncertaia and fluciuating paper credits of 
banks as the currency of the countr:, instead of the 
gold and silver coins of the Constitution, which 
would rapidly fill up and occupy the channels of 
circulation, if they were not expelled and kept out 
ot the country by the circulation of bank paper 
and the errors of bank financiering. 

The last item in the statement before alluded to 
represen's thy nett circulation ot the bank:—which 
meaus, I sup,ose, the actual amount of paper cir- 
culating in the hands of the people—to be 

$86,170,680 
To this we must add the item of de- 

posites, which in all of the com- 

mercial cies constitutes the most 

effective part of bank circulation, 

being represented by checks and 

transfers of credit cn the books of 

banks - - - 


75,696 857 
The whole amount of bank circula- 


tion thus being - : - 161,867,537 


In addition to this, there is estimated 

to be in the country partially circu- 

lating, but mainly hoarded up. an 

amount of the precious metals 

somewhere between forty and fifty 

millions—say - - - $45,000 000 

But it is the paper part of the currency tnatl am 
now considering, and to which I shall confine my 
remarks. 

From a hasty examination of the document to 
which I have refered, (No. 111,) I came to the con- 
clusion that something near two thirds (600) of all 
the banks in the Union, wielding about the same 
proportion of the eggregate banking capital, are 
new in a state of suspension, and that something 
over two-thirds of the whole aggregate of the bank 
carrency of the couniry consists in their paper and 
credits. The proportion, then, of bank circulation 
not convertibleinto specie, and now used by the 
people as the major part of their currency, may be 
estimated at something near $110,000,000. The 
different kinds and classes of paper comprising 
this mass are variously depreciated below specie par 
throughout the Union, varying from three per cent. 
as the minimum, to fifty per cent. as the maximum 
rates of depreciation; ani this, sir,—the privilege 
ef using the paper credits of banks as currency, 
liaSle, in whatever form the system may exist, with or 
without a National Bank, to sven depreciation, 
finctuation, and instability in value—is the great 
advantage realized by the people in consideration 
of the heavy tax annually levied upon them to 
sustain the exgensive maehinery and usurious pro- 
fits of the banking system. And here, sir, I beg to 
call your attention to # most interesting part of the 
subject, which constitates the ground of daily and 
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guceasing complaint here anc ihroughout the coun- 
try. Lalivde to whatis generally termed “the de- 
rangesent of the esc aig s,.” growing cut of this 
disorceved condition of the currency. The evils 
growing vut of the inequalites in the value o bank 
notes, and the consequeat apparent cifference in 
the rates of exchange, are numerous and very per- 
plexing. But I must further say, that in sefe- 
rence to few subjects within my knowlecge does 
a greater degree of misapprehension and error 

ryade the public mind, and the minds of many 
gentiemen here, whom | have heard speak upon 
the subject. 

The depreciation of bank paper, and the inequa- 
lity of that depreciation, aie often, and indeed gene- 
rally, characterized as “the derangement of the 
exchanges;” and the degree of the deprecia'ion of 
bank paper below specie par is held and regarded as 
the degree of “the derangement of the exchanges; — 
asexhibiting the degree of the difference or inequality 
jn the rates of exchange. This view of the subject 
js totally incorrect and untena dle. 

The exchanges ketween any two points—as, for 
jnstance, between Mobile and New York—may 
be entiiely equel, whilst the local currerces of 
the two places may be greatly unequal in value, 
and when exchanged one for the other, would 
exhibit that inequality in a_ striking manner, 
as do the local currencies most generally 
throrghout the Union at this time. During the 
last winier, the notes of the Bank of Mobile and 
ot the Pianters and Merchants Bank, (both specie 
paying banks,) at Mobile, bought checks and bills 
of exchange on New York at par, or within a frac- 
tion of par; whilst, at the same time, the notes of 
anon specie paying bank on another street in the 
same city, (to wit, the branch bank at Moebile,) 
with a capial paid in of four millons of dollars, 
could net buy acheck or bill on New York short 
of a premium of ten or twelve per cent. Now, io 
this case, the premium of ten or twelve per cent. 
paid fora check on New York in the notes of the 
branch bank, showed the degree of the deprecia- 
tion of the paper of that bank below the specie 
standard. it did net show any difference or ine- 
quality in exchange; for the fact that the notes of 
the other two specie paying banks would buy ex- 
change on New York at par, proved the exchanges 
tobe equal. By exchange, we mean the exchange 
of value in one place for value in another; not the 
nominal amount of bank notes in one place for the 
same amount of bank notes in another; but the 
value of said amount of bank notes in specie in 
one place, for the same value in specie in another. 

The depreciation of bank notes b-low specie par 
does not arise from any inequality or ‘“‘derange- 
ment of the exchanges,” but {rem the failure of the 
bank or banks issuing them to redeem them in specie. 
Whenever back peper is not convertible into spe- 
cie, its value must necessarily fall below specie 
par—the rate of depreciatiun being regulated or 
controlled by a variety of circums'ance:; as, for in- 
stance, the quantity in circulation in proportion to 
the demands of business (or a circulating medium; 
the indebtedness of the community in which it cir- 
culates to distant or foreign communities, growing 
out of their commercial iniercourse; the prospect or 
probability of its early o° uliimete redemption in 
specie; and other circumstances that influence the 
condition and use of credit and currency. It is, 
indeed, possible that paper not convertible into 
specie may be kept at par with specie; but sucha 
state can only result from the force or especial po- 
licy of law, attended with a rigid limitation of the 
quantity of such paper in circulation to a scanty 
supply of the demand that may exist for a circulat- 

ing medium. 

And, on the other hand, whenever bank paper 
is readily convertible into specie, it is at once and 
thereupon at par wiih specie—sometimes, indeed, 
a shade above specie par, (especiaily silver par,) 
in consequence 0! its greater portability and coave- 
nience for heavy business transactions. It is only 
when the bank noe currency of a place isin such 
acondition, that its exchangeable vajue can be re- 
garded as indicating accurately the true rates of 
exchange. And when the local currency of a place 
is in such a condition—that is, when it is converti- 
ble into specie—the rates of exchange with other 
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piaces having the same sort of a currency—a spe- 
cie paying currency—are regulated exc'usively by 
the -cuon of trade, and the cost of transporting 
specie from one point to anoiher. At neither of 
such punts will the depreciation of bank paper be- 
low specie par exist, and consequintly afford 
cause for misleading and bewildering the mind in 
regard to the true rates of exchange. A merchant 
ot MoSile or New Orleans, for example, will not 
pay five, ten, or fifteen per cent. premium fora 
check or bill of exchange on New York, when by 
calling at ihe connter of the bank he can exchange 
his Alabama or New Or‘eans bank notes for specie, 
which in a very few days he can shp or transmit 
to New Yok at a trifling cost, not exceed- 
ing from one to two and a half (1 to 23) 
percent. It is the circumstance that he has it in 
bis power to withdraw the specie from the vaulisof 
the Bank, and transmit itso cheaply to the de- 
sired point, and the certainty that ke will do so 
rather than pay a high rate of exchange, that 
places the Bank in bis power, and compels it to 
furnish bim with Northern funds, or such funds as 
his neCessities require, at a low rate of exchange. 
The merchants at the commercial points in the 
Scuth, and, indeed, throughout the world, are by 
these means enabled to command the exchanges; 
to fix their ra'es within jast limits; and at such 
rates, thus established at the commercial points by 
the mercantile operations of those points, the whole 
surrounding country is accommodated, and all fi- 
reign payments and distant monetary transactions 
performed. Specie-paying banks are compelled 
to ke«p on hand an abundaat supply of exchange 
to accommodate the comn~ercial wants of the coun- 


Ary; otherwise, their specie will be drawn from 


their vaults; and, finally, a suspension of specie 
payments rendered unavoidable. And I will take 
occasion here to remark, as [ pass on, that it 
should ever be an invariable, unalterable rule of con- 
duct for every bank, at every commercial point in 
the Union, never to i-sue a solitary dollar of its pa- 
per fer circulaiion ercept upon a@ basis composed of 
the specie in its vaults and available bona fide bills of 
exchange, drawn upor the transfer or sale of the com 

modities of commerce. The amounto! its notes in 
circulation should never exceed the aggregate 
amount of its specie in vault, and of real business 
bills of exchange, drawn upon the products of the la- 
bor ofthe country. A bani should never discount 
even the genuine business notes, representing the 
rea! substantial business transactions of the com- 
munity in which it is located, except with ils actual 
capital. Capital alone should be the basis er 
means Of such discounts; and never should a bank 
venture to issue a dollar of its paper upon credit, 
except in the discount of genuine availab!e bills o! 
exchange, which, within a reasonably short period, 
will yield a return in spec:e or specie funds. Un- 
der a rigid adherence to this rule, the evils which 
have afficted the country here'ofvre, and which 
now weigh so heavily upon it, from a blending of 
the functions of issue and discount in banks, wou'd 
be averted; order and uniformity resiored to the 
currency; eqvality to the exchanges; soundness 
and heatth to trade 2nd credit. A sound specie- 
paying currency, adequate to the just demands of 
business, would be the result of such action of the 
banks; and this is what the country wants, and all 
that the country wants. 

We have seen, however, that $110,000,000, or 
two-thirds of the whole bank currency of the coun- 
try, are not convertible into specie; and conse- 
quently are depreciated—variously depreciated — 
below specie par in different quarters of the Union, 
This depreciation, and the varied degrees of it, 
ranging {rom three and five per cent. toas low as 
fifty per cent. do not at all show, as we have also 
seen, any inequality or derangemert of the ex- 
changes; but exclusively the degree of credit, or 
rather of discredit, attached to each description of 
bank paper, of which the whole mass is composed. 
Whenever gold and silver cvin is the standard of 
vaiue, as in the United States and throughout the 
commercial wor|d, the exchanges serve as a ba- 
rometer to (est the value and credit of the local cur- 
rencies of the different states and nations trading 
with each other. 


It is plain, that if all the non-specie-paying 
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banks of the Union were to resume and continue 


the payment of specie upon their notes, the ine- 
qualities that now charactemze the comparative 
value of their paper would immediately disappear, 
and, in common phrase, the exchanues become re- 
guiated. And it necessarily results from this, that 
the existing suspension of specie payments by the banks 
is the direct and immediate cause of a!l the disor- 
ders of the currency and “derangement cf ex- 
changes” complained of. 

Why, then, do the banks not resume specie pay- 
ments, and restore soundness and uniformity to ihe 
currency, and equality to the exchanges? Ah, sir, 
this is a pregnant question. It is easily answered; 
but the answer discloses the latent cause, the real 
root of a!l the ills that afflict us. Some there may 


. be that will notresume, from the want of inelina- 


tion; but few there are, I take it, that can resume, 
because of the want of ability. 

In the document already quoted, we find the ag- 
gregate of loans and discounts due the banks stated 
to be $462 896.523; and it will be not far from 
correct to suppose iwe-thirds of this sum to be due 
to the Lanks now in a state of suspension. Now, 
sir, the unfortunate individuals who bear the reja- 
tion of debtors to these banks are unable to pay 
this immense mass, this ustsrious accumulation of 
debt. The sum of $303,587,682 (two-thirds of the 
above aggregate) due them from insolvent and 
embarrassed debtors, does not present a descrip- 
tien or character of resources immediately availa- 
ble—of debts so easily collectable. Toe indebted- 
ness of individuals to one another—of the people 
among themselves—if we are to pay any respect to 
what is said here in favor of the pa.sage ofa 
bankrupt law, is immense—indeed, inca!culable. 

To what source are the debtor classes to sppea! 
for relief from the galling bondage that oppresses 
them? The enactment of a bankrupt law may — 
relieve such as are hopelessly insoivent; but the 
effect of such a law is the avninhilation, not the 
payment, of debt. And under its operations an 
immense proporticn of the d bts due the banks 
may be anoihilated, but not patd. The banks may, 
and in all probability will, be greatly weakenec. 
A great deal of property held by bankrupts will be 
disposed of at forced sales, with a view to the dis- 
tribution of the proceeds amongst creditors, under 
the operations of the law. The cons: quence of 
this must be, a very great decline in the prices of 
property; and a further unavoidable consequence 
of such decline will be, the bankruptcy cfa vast 
namber of embarrassed debtors, who, at the present 
prices of property, by the sale of a part of their 
effects, and hard labor, economy, and indasiry, 
would be enabled finally to relieve themselves. 

The true and only means of relief with that class 
of debtors who are not insolvent, but still oppressed 
with debt, are to be found in a resort to labor, eco- 
bomy, and persevering industry. By the em- 
ployment of such means alone, debts tothe banks 
and debts to one aneiher can be discharged. Toe 
payment «f debts to the banks wil enable them to 
realize their assets, and resume specie payments ; 
and the resumption of specie payments will restore 
the currency, ‘* equalize the exchanges,” and relieve 
ihe country from innamerable evils. To accom- 
plisb this great work, time, patience, perseverance, 
and prudence, are indispensalle r quisites. The 
country requires repose—freedom trom poiitical 
agitation and party strife. Men must learn to re- 
ly upon their own individual resources as the only 
sure means of relief trom debt and of the attain- 
ment of wealth. Government should do its duty 
in main'aining, with rigid fidelity, as far as its 
constitutional powers wiil enabie it, the gold and 
silver standard of value ordained by the Constitu- 
tion; its influences will be to encourage labor, indus- 
try, economy, and all the virtues that make the 
goud man and patriotic citizen; to coerce banks in 
a strict line of duty, purify the currency, and sup- 
port sound ercdit. 

These, and these only, are efficient means of re- 
lief for the debtor classes, the banks, and the coun- 
try, as time, the unerring test of the ¢fliciency of 
all human expedients, wiil abundantly prove. 

Debt is the disease of the country, the source of 
oppression to individuals, and of embarrassment 
and discredit to the bank;; the cause of want of 
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uniformity in the currency, of the derangement of 
the exchanges, and of the general prostration of 
credit. Time, labor, and economy, are the only reme- 
dies for this disease. 

But we are tvld that this process of restora'ion 
and relief is too dilatory, if not uncertain; that there 
is a nearer and more approved way for the pursuit 
and accomplishment of these great objects. The 
bill which passed this House on yesterday, incor- 
porating a Bank with enlarged and national powers, 
is presented to the country as being calculated to 
afford an infallible remedy for the evils we com- 
plain of. Is it true that the country is to be re- 
lieved by such means? Let us reason the case. 


Will this Bank, when established, grant indal- 
gent loans and accommodations to the debtors to 
the loca! banks? If so, the time wonld not be far 
distant when, to the thousand instances we have 
already had, there would be added another on a 
grand scale of back failure. The late Bank of the 
United States attempted, in the commencement of 
its operations, to pursue this policy; and by it was 
brought to the very. verge of ban!cruptcy aad ruin. 
Ins'ead of being relieved, the country was plunged 
still deeper in debt, an! the evils that were at- 
tempted to be remedied aggravated a hundred fold. 
If this Bank is to be managed in a way to accom- 
plish the purposes contemplaied in its insiisution, 
(which, permit me to remark. are as far above its 
power to accomplish as heavca is above earth,) it 
will be the studious object of its cxre to avoid a'l 
connection with the debtor classes. Loans to the 
debtor clasves will prove unavailable in a time of 
need; they will be so much of the capital cf the 
Bank sunk for the time being, for the accommoda- 
tion of the borrowers; and such a policy would be 
wholly incompatible with the duties of the Bank in 
keeping itself always in a condition to redeem its 
paper and preserve the soundness of its credit. 
Managed with a view to sustain its own credit and 
supremacy, the result of its practical operations 
must be to aggravate the embarrassments of the 
debtor alasses; to circumecribe the credit and ope- 
rations of the Siate banks; to diminish the amoun! 
of the circulating mecium of the country, and 
reduce the wages of labor and prices of property 
even below the specie standard. The effee’s of 
such a policy, connected with the effecis of the 
bankrupt law which it is proposed to pass at this 
session, may be attended with the most disastrous 
consequences; may convulse the country, under- 
mine tke interests, and blight the hopes, of thou- 
sande ef unsuspecting men. And yet, sir, if the 
Bank should pursue a contrary policy—should ex- 
ercise liberality and indulgence 1s its discounts to 
individuals, and in its relations with local banks, in 
the present uncertain condition of credit and of in- 
dividual and corporate responsibility—it could 
searcely avoid a catastrophe fatal to itself, and the 
very interests it might endeavor to sustan In 
almost any event, be it ever so wise, ever so pure, 
so unlike all other creatures of its kind, all other 
examplars which have gone before it, and gone 
the way of all flesh, it will fail, signally faii, in the 
accomplishment of the greal purposes contemplated 
in its establishnient. Whenever the day of final 
relief arrives, the day which will bring with it 
the blessings of a sound currency, a uniform sta- 
ble standard of value, and disenthralment from 
the bondage of debt, there will remain not the sha- 
dow of a doubt as to what the true means of relief 
may have been. Time wiil prove thove means to 
have been a happy change in the moral habi's 
of the people—a change of habits of extravagance, 
prodigality, luxury, and their great atvendant le- 
vers, financial quackery and fraud, for the simple, 
but high and noble, virtues of economy, honest 
labor, fragality, and industry. This Bank, if it 
may not itself have foundered upon the shaliows 
and rocks that lie athwart its path, and thus post- 
poned the period of final deliverance and liberty, 
will sill be regarded as having performed an in- 
considerable, if not unworthy, part in the great 
reform. The productive energies of the country, 
liquidating debt at home and abroad, pouring into 
foreign markets the rich fruits of our labor, and 
yielding in return a full stock of the precious me- 
tals, by whieh alone the currency can be restored 
and the regular operations of trade and business 














promoted to prosperous action, will be acknow- 
ledged and regarded as having afforded the only 
substantial means of relief. 

Bui, sir, let us take a little nearer view of the 
operations of this Baak, as regards their connection | 
with and bearing upon the currency. The history 
of the late Bank of the United States, whose capi- 
tal was $35,000,000, will materially aid us in this 
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view. I tind in the came document to which I | 
have already referred, the following table, exhibit- 
ing annual siatements of the condition of that 
Bank from the year 1817 to the year 1840; the | 
three last of which were years embraced within the 
period of its recharier by the State of Pennsylvania: 
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Notes.—The etatements are for February, in 1517; for March, 
in 1818; and for January in each succeeding year. 
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In addition to the asseis_ mentioned above, the United States | 
| 


Bank appears to have had “other investments” of the amount 
ef $10,809,232, on the Ist of January, 1838; of $10,872,734 in Ja- 


nuary, 1539; and of $239,864 in January 1810; these being the 


ne.t balances due to it at those dates by its officers and State 
bank agencies, 


Under the head of “other liabilities’ are included “nost 


notes,’ “bonds to the United States,” and “interest on bonds 
tothe United States.’’ 


From tus table we perceive that the annual | 
average amountof! paper which this Bank was en- 
abled to keep in circalation during the five years | 
eudipg with the year 1821, which was the first | 
five years or quarter of its existence, amounted | 
to - - . - $4,994,186 40 
Annual average amount for the 

five years ending with 1526, the | 

second quarter - 6,026,059 60 | 
Annual average amount during the . 
five years ending with 1831, the 
third quarter - - 11,896,430 80 | 
Annual averag amount during the | 
five years terminating with its 

| 

| 

} 

| 


national charter in 1836, the Jast 

quarter of its existence ‘= 19,699,507 80 

it isdue to the country, ard most especially to 
that large and respectable proportion of the peop'e 
who honestly believe that a National Bank ought | 
to be established, with a view to the regulation of | 
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the currency, that the manner in which the pow. 


ers of this instivation were exercised to that end, as 
exhibited by this table, should be thoroughly un. 
derstood. The different items of this table were 
taken from the quarterly returns made by the 
Bank to the Treasury Department, under the re. 
quisitions of its charter; and from it we perceive 
that the annual average ameunt of the notes 
issued and kept in circulation during the last quar. 
ler of its existence under its national charter, was 
more than four hundred per cent. greater than the 
annual average amount issued and kept in cirey. 
lation during the first quarter, or in the proportion 
of $19,699 507 to $4,994,186; and that the same 
amount was more than three hundred per cent. 
greater than the annual average amount during the 
second quarter, or ia the proportion of $19,699 597 
to $6 026 059; and nearly one hundred per cent, 
greater than ihe ennual average of the third quar. 
ter, or in the proportion of $19,699,507 1 
$11,896,430. 

Sir, will it be denied—can if be denied—that the 
extraordinary increase in the amount of the paper 
thrown into circulation by this Bank during ihe 
last five years of its existence under its national 
charter, was the cause—the great first controlling 
cause—of the extraordinary expansion that ioox 
place in the bank note circulation of the country 
in the year 1836?—an eflect which was most erro- 
neously atiributed to the measures of Gen. Jack. 
son’s administi ation. 

In order that a full view of the whole trath may 
be taken, I beg leave to reierto another table in 
the same document, headed “A condensed siate- 
ment of the condition, at different periods, of ail 
the banks of the United States.” 
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n this table the amoant of bank paper in circu- 
lation in 1830 is represented to have been 
$61,323,898 
In 1836 - - - - 140,301,038 
Io 1837 - - - - 149,155,890 
The increase of the paper circulation from 1830 
to 1837, (which period inciuces the last five years 
of the operations of the United States Bank under 
its charter by Congress,) was within a fraction of 
one hundred and fifty per cent. Willit be pre- 
tended that the population, business, trade, indu:- 
iry, or the real business wants of the country for 
money, increased in such a ratio during this pe- 
riod? No, sir. Why, then, this extraordinary in- 


crease in the amount of bank paper in circulation? 
Could it have resulted from any other than motives 
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of speculation, cupidity, avarice, ambi'ion, and 
recklessness? And was it not under the authority, 
under the jead—ay, sir, under fre influence of the ex 
anple of the Bank of the United Sates that tre 
¢ rreocy Was thus bioater; the prices of property 
esormously wncreaved; speculation and overtrading 
engend+red in all branches of business, domestic 
auc foreign; debts end credits accumalated inde- 
finitely at home and abroad; and the fatal seeds of 
ailthe ruin and embarrassment with which the 
country bas been afflicted since the year 1837, 
suwo broadeast throughout the land? And, during 
the whole of tkis period of artificial exei:tement and 
intoxication, was this Bank not ander the direction of 
a president and board of directors lauded by politi- 
cians, from the hizhest to the lowes', in Congress 
and out of Congress; by the newspaper press and 
partisan leaders from one end of the country to the 
other, as affording, by the bright example of their 
course, eclipsing evidences of the highest order of 
wirdom, moral virtue, and patriotism? Sir, let the 
the stubborn traths exhibi'ed in the tables to which 
I have referred, and called up by the recollections 
of all who hear me, answer these painful interroga- 
tories. And be it remembered, too, that the stock 
of this Bank, which, during the period of artifical 
excitement, engendered by its own operations, 
commanded regularly, at the board of stock-brokers, 
from 125 to 130 cen's on the dollar, is now a drug 
upon the market at frem 8 to 10 cents on the dol- 
jar; and that its notes, which enjoyed such high 
credit, ant sold at such heavy premiums for re- 
miltances from South to Norih, are now ata dis- 
count of from thirty to forty percent. below New 
York currency. He will not prove a felse prophet 
who piedicts the tutal loss to the stockholders of 
the whole capital (amounting to thirty five millions 
of dollars) invested in the stock of this Bank, and 
alcss to the holders of its notes of at least 40 prr 
cent. upon their nominal value, whenever the day 


arrives for the liquidation and final settlement of | 


it. affairs. 

Bat, sir, to retarn to the bill under consideration. 
What is the proportion of the whole paper currency 
--(f the whole aggregate amountot bank nole 
circulation, which this Bank, when in successful 
operation, will be capable of furnishing to the 
country, with safety to itself? From the data fur- 
nished in the table C C, we find that the average 
amount of the circulation of the late Bank during 
the first ten years of its existence, was but a frac- 
tion above $5,500,000 per annum; and I infer from 
the data to be found in anoiher table, (G G,) as 
well as other sources, that this sum constituted 
abou! the one-twelfih part of the whole bank note 
circulation of the country. During the latier ten 
years of its cperations under its charter by Con- 
gress, includiag i's disastrous expansions through 
the series of years from 1832 to 1836, hoth inclusive, 
{ have estimated, from the data to be found in these 
tables, aud other sources, the proportion of the 
whole circulation furnished by the bank at double 
the amount furnished by it during the first ten years, 
Or at one-sixth part of the who.e.. The annual 
average of the circala'ion of the bank during this 
period was $15,797 969, which, at the rate esti- 
mated, would yicld an average aggregate circula- 
tion per annua: for the whole country, during the 
same peried, of $94,787,814 


The results of thsse estimates brought together, are 
an average annua! circulation from 1817 to 1826, 
both inclusive, of - - $66 000,000 

Toe proportion furnished by the 
United Srates Bank, being one- 
twelfth ef the whole amount 

Average annnal circulation from 
1816 to 1836, the latter included - 

Propo:tion furnished by the United 
S'ates bank, being one sixth of 
the whole amount - - 


5,500,000 
94,787,814 


15,797,969 


From the fate which has befallen it, it is plain that 
the late Bank overreached itself in endeavoring to 
furnish so great a proportion of the aggregate cir- 
culation as it did in the latter stages of its exist- 
ence; and it is equally plain that the Bank proposed 
to be established by the bill which passed this 
House on yesterday will be still less able to furnish 
an equal amount. 
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| gency more than one-half of its capital. 














Ir the first place, its ‘capital is less by five mil- 


lions. 

In the second, the competition which it must 
meet with from the State banks will be nearly ue 
ble tha: which the late Bank bad to contend with 
from the same source. By reference to the tables 
already alluded to, it will be seen that, both in re- 
spect to the number and capital, the State banks 
are weliuigh three times greater or more powerful 
taan at the most prosperous period of the existence 
of the late Bank; and it will be a natural and un- 
avoidab'e consequence that they will share in a cor- 
responding degree the business of bank loans, 
discounts, and issues. 

And last, though not least, the Bank now about 
to be established is confessedly a party macaine— 
an Executive bank. Ii springs into existence from 
a sp.rit of party vindictiveness;—it was forced 
through this House by a degree of party vicle.ce, 
of disregard to parliamentary usage, and all the 
time-honored forms of |: gislation, which, I ventare 
to say. was never before witnessed in the delibera- 
tions cf an Ame:ican Congress. Yes, sir, it is the 
offspring of party exuliation—the trophy of a mise- 
rably achie ed party victory—the monument of 
pride and power on one side, and defeat and pro- 
scription on the o'her. In its organ‘zation it pre- 
sen's a most extraordinary and shameless union be- 
tween the money and political power. The Govern- 
ment is !o own one-third, and in a certain contin- 
It is to be 
governed by nine directors, one thud of whom are 
to be appointed by the Execulive, These directors 
are to be salaried officers, residing in the corrupt 
political almosphere of the city of Washington, se- 
parated from the business and commerce of the 
country, in habits of daily association with the Exe- 
cvtive, heads of Departments, officers of Govern: 
ment, members of Congress, and hungry, se!fish, 
and corrupt politicians, Splendid public edifices 
are to be the objects of their daily admiration; the 
groves of the Capito! their places of daily resort. 
In a word, sir, these ban cirectcrs are to be politi- 
cians—party poliicians; and who can fail to fore- 
see tha!, in their subserviency to “the powers that 
be,” they wil poison the sources of legislation, su- 
bern politicians, prosti ute the press, and demora- 
lize the country? And itis ineontrovertitly true, 
that, to the extent that it is subjected to the blasting 
influence of party, will its ability be diminished to 
furnish to the countiy a sound circulating medium 

in view, then, of these three important con- 
sid-rations—to wii: a diminished capital; the 
greater competition arising from the in- 
creased numbers and capital of the State 
banks; and the necessary appropriation of a puor- 
tion of i's means to the supportof a corpsof party 
adherents—it is plain, beyond the shadow of doubt, 
jhat this Bank can never furnish, with safety to 
ise!f or the country, as large a proportion of the 
currency of ihe country as the late Bank did, even 
in its bestdays. But, sir, for the sake of argu- 
ment, let us suppose thal, with the aid and counte- 
nance of the Government, it will be ableto furni-h 
an amount equal to the average circulation of the 
late Bank, during the whole period of ils na‘ional 
existence, which was a fraciion above $11,000,000. 
We may safely estimate the whole amount of bank 
paper currency ‘o be employed hereafter 1n the bu- 
siness operations of the conntry at some‘hing near 
$110 000,000; of this, the sum of $11,060 000 is 
the one-tenth part. Thus tt appears that the one- 
tenth part only of the currency of the country isto 
be farnished by this Bang; that is, every tenth man 
may have his money in United States Bank pa- 
per; or every man may have one-tenth of his mo- 
ney in such paper, after paying the necessary pre- 
mium for it; or (what wil! most certainly be the case) 
a few men—a small class nf men, comparatively— 
will monopolize the whoje amount, and the mass of 
the people be leit, as they are now, to use the local 
paper of the local banks. And, sir, will this be a 
fulfilment of your oft repeated promises of ‘a 
plenty of money,” and “‘of good money too,” to the 
people? And do you not further see that, inas- 
much as all Government payments will be made 
ia the paper of this Bank, (which will also diminish 
the amount for circulation amongst the people,) 
you expose yourselves to the old hackneyed objec- 
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tion, so often unjustly urged against the Independent 
Treasury system—that of providing one currency 
for office holders and another f r ‘he people; Uaited 
Siates Bank paper for tie cffice holders, and State 
bank paper for the laboring classes? 

It must be apparent, too, to all who have be- 
stowed the slightest reflection upon the subjec:, and 
who have the least knowledge of the nature and 
operations of currency, that it will be utterly ims 
possible for this Bank to keep in circulation any 
portion whatever of i's paper in those sections of 
the Union where the State banks are im a state of 
suspension. The depreciated paper of those banks, 
so ‘ong as the degree of their depreciation shonld 
not be so greaias to ameunt to entire discredit, 
will continue to occupy the channels of circulation, 
to the exclusion of the more valuable paper of a 
national institution. The very same law of cur- 
rency that drove out of circulation silver change, 
when the miserable shinplaster trash that is now 
scatiered through the country was permitted to be 
issued, will effectually drive, fromcirculation, as 
rapidly as it may be issued, the paper of any spe- 
cie paying bank, National or Siate, so long as non- 
specie paying banks are permitied to flood the cour- 
try with their paper. The amount of bank pap r 
in circulation at this time ranges somewhere be- 
tween one hundred and one hendred and ten mil- 
lions, which, whether we consider the actual valve 
of the mass, or its nominal amount, is abundantly 
sufficient ior all the business uses of the country. 
Tse demand for currency is a demand for 
so much exchangeable value, without telerence 
to the nominal amount of the substance of 
which the medium of circulation may be 
composed. If the country require one bhun- 
dred millions of sound spec’e-par currency, and 
its bank paper be depreciated fifty per cent. below 
specie par, itis plain thattwo hundred millions of 
such desreciated paper will be required to answer 
the business demands for money; and if the value 
of such depreciated paper should be restored to a 
level with specie, by the resumption of specie 
payments by the banks issuing 1, it is equally 
plain that one haf of it, in that event, would leave 
tue channels of circniation, and find employment 
somewhere else; thus leaving in circulation one 
hundred miilions of sound currency, the amount 
required by the business wants of the country. The 
amount of currency employed in the business of a 
country is regulated and controlled by laws of 
trade, as certain and inexorable in their operation 
as the laws that govern the physical world. There 
cannotremain for any considerable length of time, 
in any communily, a greater amount of circu- 
lating money, in proportion to the trade and busi- 
nesso! tuatcommunity, than circu ates in other com- 
manities in proportion to their business and trade. 
A greater amount of money in one community, in 
proportion (to its business wants, than exists in 
others, in proportion to their business wants, will 
nave the «ffect of raising prices of property in such 
community, above the level of p ices in the other 
communities. The effect of this will be to invite 
excessive importations of foreign commodities 
into the community where prices are highest, to 
be exchanged directly or indirectly for specie, 
which will be exported to thore countries where 
it can be exchanged for the largest amount of 
commercial commodities, (or where those com- 
modities are at the lowest price;) to be again 
imported and sold for specie, in the commu- 
nity where money is most abundant and prices 
highest. The effect of such natural, unavoidable, 
and certain operations of trade, will be to with- 
draw the exces; of currency or money from the 
commanity where there is the greatest supply, and 
Cistribnie it amongst those communities where 
there is the greatest deficiency; util, finally, a just 
proportion of circulating money, in relation to the 
business wants of each community, wiil be obtain- 
ed by each, and prices brought as near to a level 
amongst ail as a beneficial exchange of their com- 
modities will admit of. 

Under these wise, beneficent, and just laws of 
trade, how vain and fruitless will be the effurts of 
Congress and State Legislatures, through the mal- 
tiplication of banks, State er Naticnal, to make 
money more abandant, and thus relieve what is 
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called the distress of the country. Every such at- 
tempt will be like the act of pouring an additional 
quantity of water iva vessel already full and over- 
flowing; all tnat you pour in will run over, and, 
in a great measure, be wasted. Sir, yon may con- 
vert the Federal Government into a vast system of 
federal banking; you may make your vast public 
domain, your cusiom-house revenue, and al! other 
sources of revenue, the foundation of an immense 

ublic debt—an immense mass of public stocks, to 
Be exchanged for banking capital; the State Legis- 
latures may do the same with the State Govern- 
ments, and the resources of their people; until, 
finally, the whole spirit and mind of the people 
shall become engrossed and absorbed by bank in- 
fluence, and the speciacle presen'ed to the world of 
a stupendous system of government and popular 
bank-machinery unequalied and unknown hereto- 
fore: still the wise man wil laugh at your folly, 
ihe ‘rresistible operations 01 trade will undermine 
your edifice, and the eternal principics of justice 
and equity do away the work of your hands, 

It is a wise provision of the mural law, that no 
man shall be en'itied to the goods of another, un- 
less by the exchange of an equivalent; and to get 
this equivalent, the energies of labcr and industry 
must be brought into requisition. The amount of 
money to which each member of society is enti- 
tled, is to be determined by the amount of the pro- 
ducts of his labor and industry. The pursuit of 
jabor and industry makes valuable members of 
society, ameliorates the condition of man, makes 
man the friend of man, and elevates him in the 
eyes of his Maker. 

The same rule is equally fapplicable to nations 
or communities. One community is not entitled 
to the money or property of another, without the 
exchange of an equivalent. To get that equiva- 
lent, the productive energies of such community 
must be bronght into requisition; and thus it ap- 
pears that the smount of money which communi- 
ties are entitled to, must depend upon the amount 
of the aggregate product of their labor and indus- 
try, and not upon banking systems or bank finan- 
ciering. I[tis, indeed, a happy and wise jaw, thet 
nations, as well as individuals, should pay such a 
price for money. The encouragement and prac- 
tice of labor and industry tend to make States 
wealthy, powerful, and prosperous—to elevate 
them in the scale of nations—and wirld an ame- 
liorating influence upon all communities with 
which they maintain social or commercial inter- 
course. 

If the currency of a country consist in the paper 
of specie-paying banks, and its amount be exces- 
sive, a reduction will take place by a return of the 
paper upon the banks for redemption in specie, 
which will be exported abroad. If it consist in the 
paper of non-speciepaying banks, and be exces- 
sive in amount, tne reduction will take place by a 
depreciation in the value of such paper. It is 
plain, then, that trade will, in spiie of legisla 
tion and bank financiering, limit and determine the 
amount and value of the curreucy employed in the 
businegs of every community. Banks may fora 
while, and often do, by their mismanagement, 
stimulate, confuse, or erabarrass the operations of 
trade; but finally they are compelled to yield obe- 
dience to its laws. 


It may be supposed that the Bank which it is 
now proposed to establish, in consequence of the 
greater value and higher credit of the paper it may 
issue, wil be enabled to force the pap r of the 
State banks out of circulation, and substitute its 

own. But, sir, it will be precisely for that reason 
~ that the Bank will fail in its avempt. If its paper 
be more valuable than the notes of State banks in 
the South and West, it will be bought up as rapidly 
as it may be issued, just as bills of exchange 
are, by merchants, brokers traders, and country 
banks, for purposes of remittance to the North and 
East, in payment of the commercial debt; and 
bank balances due in those sections of the Union 
It can never circulate among the mass of the peo- 
ple in the South or West, or any other section of 
the Union, nail the solvent local banks in those 
gestions resume specie payments. When they re- 
sume specie payments, their paper will be at par, 
or nearly at par, with the paper of the National 
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Bank; and then both will circulate through the 
same channels, untill some change tak-s plac? ren- 
dering the one more valuable than the other; in 
which event, the circulation of the more valuab'e 
of the two will diminish, whilst that of the other will 
increase. 

And now, Mr. Speaker, permit me to ask the 
question—Is it not true beyond dispute, that there 
can be no restoration of the currency of the coun- 
try until the S ate banks, whose paper now fills the 
channels of circulation, resume specie payments, 
or finally wind up their affairs, and make room for 
a better currency to flowin? Surely, sir, surely 
such is the trath. But the S:ate banks cannot 
resume specie payments until their debtors are 
able to pay the debts due them. Those debdiers 
cannot pay the immense mass of debt due the 
banks, until by dint of labor, industry, and econo- 
my, and the collection of debts due themstlves 
from others, they ae enabled to realize the means 
of liquidation. Thus werecur again to the only 
available remedy for all the evils of the ¢ay—o 
wi', time, labor, industry, and economy. The rigid 
exercise of these pains is the price of our redemp- 
tion from the curse of a spurious currency and 
the humiliating bondage of debt. 

Bat, sir, we need a guide, astandard, around 
which the honesty, the moral virtue, the frugality, 
labor, economy, and sound credit of the country, 
may rally in conducting the great work of deliver- 
ance. Where sha'! we find ii? Where shall we 
plant it? Whore duty is it torear up and maino- 
tain the speciestandard of value—to fly the specie 
flac? Isit not the peculiar constiutional duty of 
this Government to recognise nothing as currency 
but gold and silver? Gold and silver is made by 
the Constiintion the currency of the people; itis the 
only legal tender in the payment of debts. Who 
can deny the duty of this Government te provect, 
preserve, and defend it, by all the means within 
the constitutional limits of itspower? And how 
else, permitme to ask, can this duly be better 
discharged than by an exclusive ure, in all of its 
fiscal operations, of the thing itsel!? Sir, it is idte 
to dispute upon this point; it is time that we should 
lay aside the mawkish sensibilitv, the feminine 
fears and hesitation with which politicians have 
approached, and the public mind heretofore been 
a'armed in relation to, this subject. Let the trath 
b> told, and firmly told, without concealment or 
disguise. 

Itis impossible that the Government can dis- 
charge itself from the resp nsibility imposed by 
the Constitution, by trans‘erring to bank directors 
the high sovereign authority of making carrency 
fcr the people, of expelling the go'd and silver 
coins of the Constitution from circulation, and 
substiiu ing in their stead a frail and uncertain 
paper standard. A direct and posi'ive adoption of 
those coins as the exclusive medium of a'! its fiscal 
dealings—as the preferred and better currency—is 
required by the injunctions of the Constitution and 
the interests of the country. The effect of sucha 
policy will be to increzse the stock of the precious 
metals retained in the country for permanent use, 
to enlarge the basis of sound credit, and increase 
the solidity of solvent banks. 


The requisition of specie from the wealthy im- 
porting merchant, in payment of doties, will cause 
him to reject all paper from the wholesale mer- 
chant, in payment of goods sold to him, but such 
as may be eqivaleat to and convertible into specie. 
This will cause he wholesale merchant to refuse 
the receipt of all but the paper of soun:! specie- 
prying banks from tte jobber or retail merchant, 
and, in ture, cause him to refuse all bat the same 
kind of paper from the country merchant. Finally, 
tae country merchant will receive nothing but the 
paper of sound specie-paying banks from his cus- 
tomers; and those customers, compose: of ihe mass 
of the people, will soon find it to their interest to dis- 
criminaie be!ween good money and bai money, be- 
tween solvent banks and insolvent binks. Such, 
sir, is the tendency of things at this moment. The 
difference in value between the paper of specie- 
paying banks ard non-specie-;aying banks, is al- 
ready established in the market-piaces of the coun- 
try. The producing classes will soon ascertain 
that itis of no advantage to them to receive high 
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nominal prices in the depreciated paper cf non. 
specie-paying banks, for the products of their 
la‘ or, when they are under the necessity of pay} 
in the same sort of paper the same sort of piices 
for every thing they buy. 

It is true that the depreciation of the currency 
has operated heretofore, and perhaps at this time 
operates, as a very considerable reii f to the debtor 
classes in many parts of the Union, and especially 
ia the State which I have the honor in part to re. 
present here. The cotton planter in Alabama who 
has $10,000 worth of cotion for sale in Mobile js 
enabied to seil it for $11,000, in consequence of the 
ten or twelve per cent. depreciation of the paper 
which he receives in payment; and this paper will 
pay his debis in bank, and, for the most part, 
amongst his neizbors at par. His means of pay- 
in his debis are thus increased ten per cent. or to 
the extent of the depreciation of the paper received 
by him for his cotton. The same may be said in 
regard to tobacco planters, sugar growers, grain 
growers, and all others similariy situated. But 
these old debts will soon be iiquidated, and then 
there will cease to be a mo'ive for the further con- 
tinuation or countenance cf this condition of the 
currency. Indeed, it may now be said that there 
are but few sections of the Union in which the de. 
preciated condition of the currenc7 at this time 
operates as a relief or benefit in any wise to any por- 
tion of the communiiy except the banks; and there. 
fore, before the contracts or trade of te commu- 
nity are entered inte, or predicated upon the basis 
of a depreciated currency or debaseu standard of 
value, it behooves al! parties to unite in one grand 
universal effort to restore and maintain the sound- 
ness of the currency. 

Bat it is said that the practical op?rations of the 
Independent Treasury system will create a de- 
mand for the precious metals to sapply Governmeat 
pu ‘poses, and administer to individual wants and 
uses, prodaced and encouraged by such a policy 
on the part of Government, which the ex:sting 
stock of precious metals throughout the world would 
not be sufficient to supply. Aud, sir, the adroitness 
and perseverance with which this view of the sub- 
ject bas been pressed, has nut failed to make a deep 
impression upon the pnblic mind. The truth bas 
not been told; proper efforts for the diffa-ion of in- 
formation, of matiers of common statistical know- 
ledge, have not been made by the press, or any 
class of the politicians of the country enlisted in 
favor of the system, to disabuse the public mind, 
and counteract the effects of such an error. 

With a view to the commencement merely of the 
discussion of this branch of the subject, and with 
the hope that those with whom it has been my 
pride to act up: n this great question, may discover 
what has heretofore been an error of omission on 
their part, and, as I verily b-lieve, the most potent 
cause of their failure to enlist the support of an 
overwhelming majority of the people in favor of 
the Independent Trea-ury system, I pr. pose to sub- 
mit to the consideration of the couniry an expose of 
facts, drawn from sources of undoubted authenti- 
city, which | dare believe cannot fail to interest 
deeply and convince the minds of thousands who 
have heretofore been the victims of the most as 0- 
ni-hing imposture and delusion. These facts are 
drawn from McCalloch’s Dictionary of Commerce 
and Commercial Navigation, the great standard 
authority of the day for correct information upon 
all subjects connected with the commerce, ex- 
changes, navigation, trade, and productive indusiry 
of the world. In reiatioa to the supply of the pre- 
cious metals, he remarks (at pages 941 and 942, 
second London edition, A. D. 1835) as follows: 

1. Supply of the precious metals.—Since the discovery of 
America, the far greater partof the supplies of gold and silver 
have been derived from that continent. Previously to the pub: 
lication of Huwbold’s great work, Essai Politique eur la 
Nouvelle Espagne, severa! estimates, some of them fiamed 


by intividuais of great intelligence, were in circulation, of the 
quantities of gold and silver imported from America. They 
however, differed widely irom each other, and were all framed 
from comparatively limited sources of information. But these 
have been wholly superseded by the more extensive and labo- 
rious investigations of Humboldt. This illustrious traveller, 
besides being acquainted with all that had been written on the 
subject, and having ready access to official sources of in‘orma- 
tion unkoown to the writers already alluded to, was well versed 
in the theory and practice of mining, and critically examined 


several of the most celebrated mines. He was, jore, in: 
comparably better qualified for formmg correct conclu- 
sions as to the past and§ present etiveness of the 
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mines, than any of those who had hitherto speculated on the 
subject.” 
2 * * * . - 


“according to M. Humboldt, (Assai sur la Nouvelle Es- 
tome iii, p. 428, 2d ed.) the supplies of the precious me- 

tals derived from America have been as foliows:— 
Average amount Total amount 
of dollars per of gold and 







































































annum. Years. silver 
From 1492 to 1509, $250,000, multiplied by 8 =  —§ 2,000,000 
1500 to 1545, 3 000,000, - 45 = = 155,00 ,000 
1615 to 1600, 11.000,000, . 55 605.000.000 
1600 to 1700, 16 000,000, ” 100 <* 1,600.000,090 
1700 to 1750, 22,500,000, " 50 = 1,125.000,000 


1750 to 1803, 35,300,000, “ 53 — 1,870,900,Uu0 
: $5,327,900,000 

Annual produce of the mines of America at the . 

commencement of the 19:h century, or from 





1803 to 1SLu:; 
Political divisions. 
Viceroyalty of NewSpain $23,000,000 
Viccroyalty of Peru - » 6,240,009 
Ciptain-generaishipof Chili 2000,000 


Viceroyalty of Buenos Ayres 4.850,000 
Viceroyalty of New Grauada 2,990,000 
Brazil . . + 4,360,000 
43,550 U0u by 6 years —261,000,00) 
The long-continued struggle which resulted ina 
separation of Span from the American colonies, 
caused a very great reduction in the product of 
the mines for many years. Accordingto “the re- 
turns obtained by the British consuls in South 
America, of the produce of the n:ines at different 
periods,” their aggregate yield, exclusive of the 
mines of Brazil and Pern, during the twenty years 
ending with 1929, was £65,372,615; which, esti- 
matiog the pound sterling at $4 84, amounts in 
duilarsto : . . . 
According to this result, the annual average pro- 
duct for that period was $15,820,172, which is be- 
lieved to have been greatly under che true amount. 
The returns of ine consuls were deficient in re- 
spectto several of the provinces, and presenta re- 
sult far below the estimaics of Mr. Jacob for the 
game period, which amounted to the sum of 
390,765,918, or at the rate of $19,538,295 per an- 
num. After alluding to the increase 4n the an- 
nual products of these mines, and to “the consile- 
rable quantities” afforded by other mines through- 
out the world, including the Hungarian and Saxon 
mines, the Russian and other European mines, 
andthe minesof the United States, the writer re- 
marks: “We may safely estimate the entire an- 
nual proluce of the American, European, and 
Russo-Asiatic mines as amounting, at this mo- 
ment, (1834,) to about £5,.000,000 a year;” which, 
in dollars, amounts to the sum of $29,040,000 per 
annum. At this rate, the whole aggregate of the 
produce of the mines of the world, (exclusive of 
the African gold dust, and other sources not men- 
tioned in this work,) {rem the year 1629 to the pre- 
sent year, (1841,) amounts to : . 





316,403,456 


319,440,000 


—_— 





The aggregate of all these items amounts to the 
eum of : - - : : + 6,234,743,456 
(No allowance has been made for the quantities 
retained by Mexico and the South American 
States prior to 1803, for their own use, which, ac- 
cording to Mr. Gallatin’s article on Banks and 
Currency, published in the American Quarterly 
Review in 1830, wherein he quot s the estim ites 
of Humboldt, must have amounted to something 
near $200,00,000.) ; 
To thissum there must be added the following 
items, taken from Mr. Gallatin’s article on Banks 
and Currency, in the Quarterly Review of 1830, 


e 445: 

paThe ascertained product of the mines of Sibe- 
ria, up to the year 1830 : . ° - 100,000,000 
“The product of the mines of Europe, and of the 
African gold dust, from the discovery of America 
to the year 1830 : . : . - 450,000,000 
“The amount existing in Europe prior to the 
discovery of America : - - - 300,000,000 

The grand ascertained aggregate supply of the 
precious metals at this time in the world, appro- 
priated tothe usesofman - . . $7,08 1.743.456 





Seven thousand and eighly four millions seven hun- 
ded and forty-\hree thousand four hundred and 
fi ty-six dollars! And this vast sum, sir; is consi- 
derably more than cne hundred millions short of 
the aggregate estimate of Mr, Gallatin in the article 
alluded to. In that article he estimates the whole 
stock of precious metals on hand at seven ‘housand 
two hundred millione. 

But [ may be told that a portion of this immense 
sum has has been lost by shipwreck and fire, by 
wesrand tear, and burying or secreting in the 

earth during the wars and revolutions of Farepe. 
Adafit it; and thes, on the other hand, y-u will 
find that, in ail probability, equally great contribu- 
tions have been made, and are daily being made, 

_to the stock of the precious metals, of which no 
acconnt has been taken. There are! goid and sil- 
ver mines in China of no inconsiderable imporiance; 
and supplies of these metals are received from 
“Borneo, Celebes, and the Malay peainsuia,” and 
other sources, of which no statistical accounts are 
given. 
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or rust; they are indestructible in their nature, and, 
from their great value, the subjects of great care 
and solicitude. Any loss of them, therefore, in 
proportion to thei quantity, must Le incous) erable. 

The consumption of the precious meta's in the 
manufacture of plite, jewellery, ornamects, and 
for ail the purposes of luxury and extravagance to 
which they are devoted, is the resultof the vast 
supply of those meals existing in ihe world. The 
quantity estimated to be employed in adminis- 
tering to these vain desires and juxuriovs propen- 
Stiles of the human heart, in Europe and America, 
is one hundred and fifty per cent. greater than 
the whole amount of currency, including both 
paper and coin, used in those two sections of the 
world. It is plain, then, thata demand for gold 
and silver for purpuscs of currency and exchange 
in the United States would be supplied to any pos- 
sible extent, with the uimost facility and certainty. 
The whole amount o»tained would finally be with- 
drawn from these luxurious uses, without any ef- 
fect upoa the commerce and trade of the world, 
and, indeed, with little or no effect upon them. 

If the thirty-three millions of coin in the vaulis 
of the banks of this Union on the Ist day of Janu- 
ary last were ‘hrown into circulation, and every 


circulation, it would require but the one-hundredth 
part of the stock et go'd and silver now in use ip 
the world te supply the coun'ry with an amount of 
metallic money equal to the whole amount of p2- 
per then or now in circulation. 
such an allegation as thisa short time since, would 
have served but to excite the ridicule and derision 
of those who thougit they were very wise; and yet, 
sir, itis true beyond the possibiluy of doubt or 


i 
| 
bank note in ‘he Union burnt up or banished from | 


cavil. 


Phere are other important inquiries connected 
with this branch of the subject, which I would 
gladly pursue if permitied by the limitation of time 
prescrived by the rules of this House. The practi- 
cal condition of the currency of cach of the civilized 
nations of the world; its proportion in amount to 
their trade and population; the proportion of that 
p pulation engaged in active pursuits, and having 
use; for currency—the propo:tion of the popula- 
tion of the world that is uncivilized, not engazed 
in the pursuits of commerce or trade, anj that have 
no use ior Money or currency, aud the consequently 
greaier sup*iy of the precious metals for that 
part of the population of the world that is civilized 
and sc engeged—together with a view of the vast 
aggregate of ‘he annual products of the labor of the 
peopte of the U sited States, iaternal and external, 
showing an ability, under the influence of a pro- 
per, ceusiituiional policy on the part of the Federal 
and State Governments, to command the use of a 
greater amvunt of the precious metals, in propor- 
lion to population, than exists in any other nation 
of the universe—vonsiilate subjec's of inquiry of 
the deepest interest, and should engage the thoughts 
of all who are sincere in theit desires for reform. 
Bat, sir, the hand of the clock, under the rules of 
the House, admoni-hes me that Iean proceed no 
further in the vindication of what I coneeive to be 
the interests of my constituents On these great ques- 
tions. 


THE SECOND VETO MESSAGE, 





SPEECH OF MR. BOTTS, 
OF VIRGINIA 
House or RepassenraTives, Sepremees 10, 18il. 

The bill entilled ‘An act to provide tor the collection, sa‘e- 
keeping, and disbursemeutof te public revenue, by means of 
a corporation to be styled the Fiscal Corporation of the United 
States,” having been returned to tne Mouse of Representatives 
by the President of the United S:ates, with his objections there 
to, and it having been maiethe order of the day at the hour of 
twelve—Mr. Borts called for the specia! order, and the House 
proceeded accoidiagly io recousider the bili and the object ons; 
when 

Mr. BOTTS took tne floor and said: I should have been 
content, Mr. Speaker, to have permiited this second veto of 
President Tyler to pass without remark (rom me, but for the 
peculiar position I happen to occupy before the House and the 
country. : 

Coming not only from the same Siate, but from the very dis- 
trict which gave birth to Mr. Tyier, and which he formerly re- 
presented in this House, and beaiia: to him the relations of per- 
sonal and political friendship at the opening of Congress, I 
have, from a high sense of public duty, felt myselt calied upon 
to array myself in opposition to him, and have employed terms 

relative to his public course, at once strong, harsh, and offen- 
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sive. Ihave, tn an address to the public, and In my represen- 
tative character on thia floor; charged him with peifidy and 
treachery to the party that elected him—with infiaglity to the 
principles upon which he obtained his present lofty situation; 
and I feel thatii becomes me to make gvod the charge, not by 
denunciation merely, but by proof, by tacts that cannet be Con 
tradicted; and if L do not establish 1 conclusively and irresiett 
bly to the mind of every disinterested man, 1 will not only take 
back what I have said, aod make the most ample atonement in 
my power, but will Consent to take upon myself all the edium 
that eught to attach toone who woudl bring a false and ground- 
less charge against a high public functionary 

lt will be borne in mind, also, that when this charge was ut- 
tered on the floor, the honorable gentleman from Massachusetts, 
(Mr. Cusnine. } like a gallant knight, at once came forth in de- 
fence of the President, and challenged an argument on the eub- 
ject. The glove being thus thrown, | promptly took it up, and 
nw come forward, before the nation, to repeat the charge and 
vindicate my cause; and to an intelligent public I shall leave the 
decision 

Before I proceed to this, however, I must be permitted to 
glance hastily over this extraordinary message of the President, 
which T scarcely knew how to characterige: to say that it is @ 
weak, unsatisfactory, and discreditable State paper, destitute of 
plausibility or ingenvity, and wanting in frankness, candor, and 
sincerity, is to say, perhaps, much less than it deserves. 

Before I came to the House this morning, I examined it 
with some care, and shall offer what I conceive tobea per 
fectly fair analysis of the message; and I beg the members of 
the House, particularly those who ate disposed to justify the 
velo, to examine the message as | proceed, and correct me if I 
fall inv error. 

it commences, then, with an expression of extreme regret that 
he could not sign the bill, and L apprehend, if the regret felt 
was half as creat as (he regret expreesed, we might, perhaps, by 
this Ume. ‘ave a law establishing some mode for the collection, 
safekeeping, and disbursement of the public revenue. 

Ther he begins with his objections to the bill, and the first ie 
“to the power of Congress to establish a National Bank to ope- 
rale pei se over the Union.” 

Well, what disuncuon he draws between a National Bank 
and a National Bank per se, I confe:s I don’t exactly compre- 
hend; a National Bank per se 1 take to be one by, of, or within 
itself; and what other sort of National Bank, created for na- 
tional purposes, ought or could be established, I should like 
to understand; but it 1s to be inferred that if we would es 
tablish a National Bank without the per se, this first objection 
wo..ldbe removed. Well, sir, there is no per sein the bill; the 
President has put it there as a fancy article, upon which to 
found an objection 

Next we have an admission that “the-qualified veto” with 

which the Chief Magistrate is invested ought to be moat cau- 

tiously exerted; upon this point I believe we all agree, and it 
is much to he regretted that the President haw not found it 
agreeable to practise a littie more on bis own theory. By the 
bye, sir, let me add, in convection with this subject, that I have, 
from the first moment that I had a fair understanding of the 
provisions of our Constitution and the principles of our Govern- 
ment, been adverse to this one man power, called “‘veto,” and 
shall never consider myself a citizen of a free Government unti) 
it is effaced trom the Constitution, 
We are then told that the veto power never can be exercieed 
except against the will of a majority of Cougreas: this will 
scarcely be regarded as a new discovery! It is to be presumed 
if Congress was indeed as ignorant of constitutional law as the 
vetoes of President Tyler would intimate, that most of us would 
Lave known that he could aot veto the will of a minority. 


| Now we have what I regard asthe most extraordinary pas- 


sage or objection contained im the whole message, andI quote 


|| the passage: “Does it,” says the message, “violate the Consti- 
|| tution by creating a National Bank to operate per sé over the 


Union?” = its tide, in the first place, describesiis general cha- 
racter. It is ‘“‘an act to provide for the better collection, safe- 
keeping, and disbursement ofthe public revenue, by means of 


United States.” In style, then, itis plainly national in ite 
character. Its powers, iunctions, and dutics are those which 
peitain tothe collecting, keeping, and disbursing the public 
revenue. The means by which these are to be exertedis a 
corporation, to bestyled the ‘Fiscal Corporation of the United 
States.’’ 

Before | proceed further, let ns examine this objection for a 
moment. Is it, indeed, objectionable thata Bank established 
| by the National Legislature for the purpose of the whole nation, 
| for the uses of the National Government, should be national in 
| its character, and should provide for the better collection, eafe- 
| keeping, and disbursement of the public revenue? Is ii, indeed, 
| true, whenever Congress shall passa bill with powers, func- 
| tions, and duties pertaining to the collecting, keeping, and 
| bursing the public revenue, that the interposition of the vew 
| 
| 
| 


! 
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|| acorporation to be styled by the Fiscal Corporation of the 
| 
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power is to be expected? Ifso, then I would not hesitate much 
to say that time for revolution is not distant. 

Toe President then proceeds to give the true character of the 
bill, which it would seem to me was its strongest recommenda- 
tion, and which of itself would settle the propriety of ite pas- 
sage. “Iv is.’ he says “a corporation created by the Congress 
of che United 8 ates, in the character of a National Legisiature, 
fur the whole Union, to perform the fiseal purposes, meet the 
fiscal wantsand exigencies, supp'y the fiscal uses, and exert 
the fiscal agencies o! the Treasury of the United Staies. Buch 
is ics own description of itself. Do its provisions contradict ite 
title? They do not.” 


Who can read this and not stand amazed? From what quar- 
ter, or from which of his numerous uncons itutional and irre- 
sponsible advisers such an objection as this couid have come, 
Iam at a joss (» conjecture. I cannot believe it came from the 
pen of the Jolin Tyler { have cxerted myself to sustain for the 
many proininent positions he has aspired to, and whom the peo- 
ple have elevated and confided in. I cannot believe ft came 
from any ef the gentlemen with whom I am in the habit of 
association, said to not Beng es ear. kt may re = 
fiuo.n some hireling ecribbler tor a dirty penny paper adv . 
ing at times the most detestable and destructive Loco Foeo doe- 
trines; but surely, surely it cannot be, that the i, 
pie are now to be g avely told, alter eight years’ struggle for a 
reform of the currency, that no bill is to become a law that has 
jor itsobject the beuer collection, safekeeping, and disburse- 
ment of the public revenue; that a Treasury agent to ™m 
the fiscal purposes, meet the fiscal wants and exige sup- 
ply the fiscal ae oot exert the fiscal ee of the 
sury of the United Sates, mugt not he na’ in ite character, 
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but to the District ef Columbia; for every law passed by Con- 

ees is of necessity national, except those passed as a local 

sia ure, for the exclusive benefit of the District and the 
Territories. 

Why, sir, if rumor speaks the truth--I mean ‘umor with a 
thousand tongues, not the “Rumor” at the other end of the 
C ypinol, that has occasionally been most improperly introduced 
here—but if rumor speake the truth, the ticle to this bill was in 
the President's own handwriting, and its provisions sanctioned 
by him before it was introduced here; but more of this here- 
after. 
He admits that its powers are seemingly more limited than 
have ‘heretofore been granted to such instituuons. “Every 
Unneil States Bank heretofore created has,” he says, “had 
power'to deal in bills of exchange, as well as in local dia- 
courts; and it was because he objected to the power of local 
discounts, contrary to the sense of all the Whig party in both 
Hoses; that the operation of this bill was confined to bills of 
exchange, which limitation he himself deemed indispensable 
avid dow it is enumerated with the objections to the till. An 
afterthus undertaking to show that it is a national institution, 
which no man in his senses ever dreamed of disputing, he as 
sumes that it may “be regarded asa local bank of the District 
of Cofumbia, jnvested by Congress with general powers to ope- 
rate over the Union, and it is therefore obnoxious to sill 

r objections.” The message continues: “it assumes 
that ees may invest a local institution with generalor na- 
tional powers.”’ This view is precisely what the President as 
sumed when he first proposed that Congress, asa local Legis- 
tatere, should establish a loca! bankin the District of Colum- 
bia, and then invest it with general uses and national powers, 
wien the assent of the States; and the idea was laughed into 
ridicule; and when he perhaps becomes ashamed of it himself, 
he endeavors to tura his own absurd abstractions upon Congress, 
and make us responsible tor his vagaries. 

These are to be regarded as his constitutional! objections, for 
he then says: 

éWhen | come to look at the details of the bill, they do not 
recommend it strongly to my adoption.” 

Hie first objection to the details is: “It may justify sub- 
stadtially a system of discounts of the most objectionable 
character;’’ though, as I have before said, it was limited in its 
transactions, because the President required it, to bills of ex- 
ch inge. ~ A i 

His next objection is, that “there is no limit prescribed to the 
premium in the purchase of bills of exchange.”” Weil, sir, as 
one portion of our countrymen would say, Lincline to; calcu- 
Jate that it would put the financial skill of the Presidennt(who, 
it seeme, isan adept at the trade) to the test to regulate the rates 
of exchange in a bank bill for the next twenty years. Congress 
supposed—foolishly, it may have been—that this would depend 
a good deal on trade and commerce, and could not be forereen. 
And alittle further on it appears that, although asystem of dis- 
count of the most objectionable character may be substantially 
justified, yet itis a fatal objection to the bill that, “‘whilst the tis- 
trict of Columbia is made the seat of the principal Bank, its citi- 
zens are excluded fiom all participation in any benefitit might 
affurd by a positive prohibition of the Bank from all discount. 
fog Within the District:” notwithstanding we are previously re- 
minded in the same message, and it could not therefore have 
escaped the observation of the President, that there is “an ex- 
preas reservation” in the bill “to modify or create any Bank 
for the Dietrict of Columbia, so that theageregate capital sha!! 
not exceed five millions. 

"These are some of the prominent objections,” he says; “but 
there are others that it would be unprofitable to dwell upon.” 
Well, in this I agree with the President. If there are none 
stronger than those he hss enumerated, and he cannot enforce 
them with more power than those he has specified, it would be 
ufprofitable indeed 10 dwell upon them. But, strange as any 
thing that has yet preceded it, he says: “Suffice it to add, that 
this charter fs designed to continue for twenty years without a 
competitor.” Weil, what does he mean by that? Does he 
mean to say that, whilst his constitutional oath obliges him to 
exercise this most odious and detestable power of the veto upon 
this one Bank without a competitor, if you will establish 
another exactly like it, it would remove this constitutional diffi- 
culty? 

I Femember to have heard the project suggestedin Virgiria of 
having two National Banks—one for the North and the other for 
the South—and it was a very favorite plan with a portion of the 
abstracted party for awhile. Can it be this that the President 
refers to? Ifnot, what in the name of Heaven does the message 
mean by objecting tu this Bank because it is to have no competi- 
tor for twenty years? a 

In conclusion, he feels th» most anxious solicitude to meet 
the wishee of Congress in the adoption of a Fiszal Agent; and, 
actuated by this feeling, he has been ready to yield much, in a 
spirit of conciliation, to the opinions of others. Whatever may 
he said of the balance of the message, for the want of discretion, 
sound sense, or ingenuity, in this | must say the President be. 
trays, as the nation will discern, and as we all know, a destivu 
tion of sincerity and candor. What has he been willing to yield 
in aspirit of.conciliation? Is it not known that two bills have 
passed the two Houses of Congress, neither of which was en- 
tirely acceptable to them, in a spirit of conciliation towards the 
President, and that he has put his negative on both? Is it not 
known that the provisions of the 16th section of the first bil! 
were inserted because it was understood that they woud find 
favor with him, and that he availed himself of that section not 
only as a reason for the veto, but turned itinto ridicule and 
scorn, and endeavored to hold up his own friends, who had 
placed him in power, as wanting in manliness and candor? 
And is it not known that this identical bill, now sent back, came 
here approve'l and sanctioned by him? That we were so corn- 

mising and conciliatory as to ewop to consult his wishes be- 

fore we legisiaced for the nation’s weal? And then he returns 

it with a second veto, and talks about his conciliatory temper, 
asks for time to consider, and promises at the next session to 
recommend such measures ashe shal! jee necessary and ex- 
pedient. Time! The President of the United States wanis 
time, and very humbly and respecifully entreats for time! 
Time for what? To consummate a mischievous, wicked, and 
corrupt coalition with our adversaries? What else does he 
want with time? A man who has filled more distinguished 
stations by good fortune thanany other man of the same ca- 
patity ever filled before—a man whose luck in procuring 
Office led to the pr of General Harrison's death before 
he was elected throughout Virginia—a member of the House 
of Representatives and Senator of the United States, to gay 
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nothing of the offices he filled at home—a man who had been 
called on to speak in both Houses on the subject—one who, 
as chairman of a committee, had investigated the whole inter- 
nal police and management of the late Bank, and prepared an 
elaborate report on the subject—aciing as President previous 
to the meeting of Congress almost as long as from this time 
to the meeting of the next Congress, and with the subject un- 
der deliberation from the Ist of June up +o this time in Con- 
gress, comes forward and tells you he has not had time to 
prepare and submit a definitive recommendation of his own, 
and sincerely desires time for deep and deliherate reflection 
onthe subject! All this may serve to deceive some people; 
but it don’t fool me. If I could have my own way, I would 
never leave this Capitol until the public money was put under 
the control of law, and the President divested of all power 
over it. 

It has been his “good fortune and pleasure to concur with Con- 
ress in all the measures except this, and why should our dif- 
erence on this alone be pushed to extremes.”” How supplica- 

ting! How humble! Why, sir, let we tell you, ifyou do 
not know it, that it has not been his pleasure toconcurin all 
the measures. There was one, and that, next to this, the most 


important, that he signed without the least pleasure. He _ 
. 


himeelf he had great difficulty and hesitation in signing t 
Land or Distribuuon bili; notwithstanding, in his message to 
Congress, he recommended i's passage in the most unqualified 
terma, and notwithstanding, the last winter in which I served 
in the Legis'ature of Virginia, he, as chairman of a committee, 
broughtin a report recommending the distribution, and a reso- 
lution instructing Senators to vote for it; and nothing, let me tell 
you, but his deep and unqualified committa! to the measure ever 
obtained his signature to the bill, because it was so distasteful 
tothe other party. 

But the peculiarity of his situationis appealed to as enti- 
tling him to a “postponement ofthis subject to a more auspi- 
cious period for delberation.’? The peculiarity of his situa- 
tion! What ia that peculiarity? e came into the Presi- 
dential chair surrounded by such a party, fornumbers, in 
teerity, intelligence, and fidelity, as never surrounded a Presi- 
dnet before; with a majérity in both branches o! Congress ready 
to sustain him in all proper measures, pledged to carry out all 
the principles of reform which a corrupt dynasty of twelve 
years’ duration had rendered indispensable to our prosperity; 
pledged, too, upon a principle which he claimed to have been 
the first to suggest, of “one Presidential term;’’ and before 
he has been fairly installed into office, fired by a mad ambi- 
tion, he sets himself up for the succession, detaches himself 
from his old friends and his party, collects around him as 
confidential whisperers men who, in some instances.are unwor- 
thy of his sight, much less his confidence—throws himeelfinto 
the arms of the Opposition, in hopes of fi ding favor with 
them for his deseriion of us, and now comes to Congress to 
talk about the peculiarity of his situation, and asks for time to 
deliberate! 

Mr. Speaker, as it is impossible toserve God and Mammon 
both, so I conceived it impossible to serve Mr. Tyler and my 
country at the same time. Intimate with him as I had been, 
personally devotedto him as Iwas, when I found he had for- 
saken his principles I forsook him; when I found he had 
abandoned the faith upon which I supported him and the 
Whig party had supported bim—when I found him grasping 
atthe purse-strings of the nation, repealing all laws by which 
the public moneys might be controlled, filling the public cof- 
fers by taxes and by loan, and then refusing his assent to 
such laws asthe Representatives of the people approved for 
their safety and disbursement, I abandoned him, and made 
war upon his principles and his policy. I came not here to 
war for men, whether for friends or against enemies; Tcame 
here to serve my country to the best of my ability, and to 
maintain those principles upon which alone I believe the pros- 
perity of the country can be preserved; andif I have been 
compelled to sever personal and political ties that have bound 
me to thet man for years past, it may be painful, but I am not 
troubled with the mortifying reflection that it has been occa- 
sioned by any faultof mine. On the contrary, I feel preud 
satisfaction at having shown that neither friendship nor indivi- 
dual advancement could dive me from the discharge of a high 

ublic duty. 

. Having now disposed ef the veto message, I will proceed to 
make good the charge of perfidy brought against the President, 
which I sha}! endeavor to do in a becoming spirit and temper; 
avoiding, as far as possible. all personality towards the Presi- 
dent, further than may be inseparable from a fair development 
of his public course, and then it will appear rather as a neces- 
sary consequence of that course than from any disposition I 
have to indulge in it. General Jackson used to say there was 
sumetimes policy in rashness, and I believe it to be true; and, 
perhaps, there could be no more fit occasion for a little intem- 
perance than this, but that I feelI should better serve my pur- 
pose by avoiding it. In truth, sir, I feelno excitement; Ihave 
watched over this Bank bill in all its various stages, as a friend 
might watch over the lingering death-bed of another, until at 
Jasthe becomes familiarized to the scene by preparation for the 
event; but at the same time I must say, my indignation has jn. 
creased rather than diminished at this last act of treachery to 
his Cabinet, to Congress, and to the country, as I will show it 
to be before I conclude. 

In the first place, then, I state the proposition broadly, that 
the question of a reformed currency, which was contemplated 
through the operation ofa National Bank, was the great lead- 
ing, and paramount question in the late political canvass and 
so understood to be throughout the whole country; and it be- 
traysa gross ignorance of the political history ofthe country not 
to know it, and a still greater degree of duplicity to deny it. I 
surely do pot inean to say it was the only question any where 
presented, butit was a pronmrnent question every where, made 
so by the adversary even where our friends desired to avoid it. 
So with the Sub-Treasvry; it was anuther great and leading 
paramount question on the other side, but not the only question; 
the Distiitution bill was another question; so with the Hooe case, 
the standing army, infidelity of public agents, and a vast variety 
of other questions m xed up together, each having its bearing 
and influence; but sill, at last, the currency question lay at the 
foundation ofall the rest, and it was hardly to be expected that 
we should admit it. when pressed upon us, that this was the 
exclusive test, and drive from our aid all who were disposea to 
join uson other grounds. And Iam very far from intimating 
that all who voted the Whig ticket are p to sup a 
National Bank; bat I do maintain that those who were d 
by the purty, ae agente, to carry out their general principles, 
were at least pledged, under all the circumstances, to carry out 
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the most premineut and most important, or to have declared 
their hostility to those measures when the nomination was ten. 
dered to then. Let us see what were the peculiar circumstances 
under which Mr. Tyler was elecied. 

In December, 1839, a National Convention of the Whig party 
assembled at Ifarrisburg to nominate a President and Vice Pre. 
sident. From the time of the expiration of the charter of the 
late Bank of the United States up to that period, the curre cy 
of the country had beea in the most deranged condition, and 
furnished almost the only topic of discussion throughout the 
country; the Army bill, Hooe case, and the rest, having arisen 
subsequent to the nominations at Harrisburg, and therefore 
could have had no influence on the mind of Mr. Tyler, although 
they might have exercised an influence on many a voter at the 
polls twelve months after. In consequence of this general de 
rangement of the currency, the stagnation of business conse. 
quent upon it, the fatal experiments that had been made to cor. 
rect it, which only served to plunge itinto deeper difficulty 
thousands of the wisest men in the country were Soule to have 
changed their opinions, not only upon the question of expe. 
diency, but also of the conatitutionality of a Kank; and, in the 
absence of all other proof, when Mr. Tyler stepped forward 
and arrayed himself under the Whig banner, and identified 
himself withthe Whig party, without explanation or qualif. 
cation on his part, 1t would have been a fair and natural in‘e. 
rence that his mind had undergone a similar chanee. But he 
did not leave it to inference. He did go to the Harrisburg Con. 
vention a Bank man, and I know it. I speak upon my own 
knowledge of his opinions. The summer preceding, 1 had tra. 
velled through the Western country in company with Mr. Tyler, 
and was with him for seme weeks, during which time I heard 
him say in steamboat conversations, (which were of couse not 
confidential, ) if I were to say twenty times I should not be ex. 
travagant, that he was satisfiec a Bank of the United States 
was not only necessary, but indispensable; that the count 
could never get along without one, and that we should be com. 
pelled to resort to it. 

{Here Mr. Wisz rose, and was understood to say, Will my 
en that he ever heard Mr. Tyler say a Bank of the 
United States was constitutional? The cries of “@rder! Go 
on! Go on! Do not yield the floor,” &c. were so Joud that Mr. 
B. could not distinctly hear the question put ] 

Mr. Borrs continued. I have stated precisely what Mr. Tyler 
himself said—other gentlemen are as competent to draw then 
own conclusions as Il am--but, sir, I will prove that he was not 
only a Bank man then, but that he continued one until some 
time after the meeting of the present Congress 

Well, sir, what part did Mr. Tyler play at that Convention? 
Why, he not only persis'ed up to the last moment in the recom. 
mendation of Mr. Clay, but, as he himself states, wept over his 
defeat. Now, will any man pretend that Mr. Tyler did not 
know that, if Mr. Clay was elected, the first great leading mea. 
sure of his administration would be the establishment of a Na. 
tional Bank? Anddoes Mr. Tyler mean to admit that he then 
and there recommended to the American people a candidate 
whose first act would be to commit a violent or upon the 
Constitution, or that he recommended to them a candidate whose 
administration he knew in advance he could notsuppori? 

What was the position of his confidential friend in the Se- 
nate [Mr. Rives] a fewdaysago? Is Mr. Rives to be regarded 
as expressing the sentimentsuf Mr. Tyler? I presume ke is. 
Weill, Mr. Rives says that the nomination at Harrisburg turned 
on the Bank question, and that but for Mr. Clay’s known and 
avowed srntini nis on that subject, the nomination would have 
been bestowed on him; and that it was because’Gen. Harrison 
was noi committed toa Bank that he received it. In what po. 
sition then does this place Mr. Tyler? The question being be. 
tween a Bank and an anti-Bank man, [r. Tyler. himself op 
ed to the institution, not only votes for the Bank candidate, 
but cries over his defeat, and then comes here to tell us he was 
always opposed to such an Institution on constitutional grounds. 
Sir, I meanto make the admission in the broadest terms that 
from Mr. Tyler’s first entrance into pub‘ic life up to its termi- 
nation in 1834, all his pubtic acts and declarations were in hos- 
tility to such an institution; but that bos nothing to do with his 
present position, althoug' il is pretended now that the associa- 
tion of Mr. Tyler with the name of General Harrison was a mat- 
ter of compromise, whilst ‘Tippecanoe and Tyler too,”’ strung 
together by some ballad writer to make a rhyme, it is now 
pretended was the result of a great principle involved in the con- 
test. For the future, lapprehend, it will be “Tippecanoe and 
no Vetoo,” as the rhyme will be quite as perfect, and moie 
palatable to Whig taste. ; 

But, sir, this is not all. Some time during the last falla 
committee of gentlemen of the opposite paity from the county 
in which Ilive (Henrico) addressed a letter to Mr. Tyler, mak- 
ing inquiry whether he would vote for a Bank or against it? 
and in reply to that letter Mr. Tyler says he adopts the language 
of General Hatrison’s speech at Dayton, in Ohio. Let ussee 
now what Gen Harrison says in that speech; 

“My opinion of the power of Congress (say General H.) to 
charter a National Bank remains unchanged. There is not 
in the Constitution any express grant of power for such por- 
pose, and it could never be constitutional to exercise that 
power, save in the event the powers granted to Congress 
could not be carried into effect without resurting to such an in- 
stitution. 


“Mr. Madison (Gen. H. continues) signed a law creating a 
National Bank, because he thought the revenue could notbe 
collected or disbursed to the best advantage without the inter- 
position of such an establishment. IJ said in my letter to Sher- 
rod Williams that it was plain that the revenues of the Union 
could o.. ly be collected and disbursed in the’ most effectual way 
by means ofa Bank ”’ 


Did this constitute a sufficient committal to a Bank? — If not, 
let us see what further he did and said; but, before | proceed to 


. that, let me read another extract from that Dayton speech, the 


language of which was adupied by Mr. Tyler. It is on the 
veto power. He says: 


‘I have never regarded the office of Chief Magistrate as con- 
ferring upon the incumbent the power of mastery over the po- 
pular will, but as granting him the power tu execute the 
perly expressed will of the people, and not to resist it. ~ 
my mother’s milk did I suck in the prissipes on which the 
Declaration of Inceyendence was founded. That declaration 
complained that the King would notlet the people make such 
laws esthey wished. Shalla President or an Executi J 
attempt at this time of the day to control the people in the ex- 
ercise of their supreme will? No. The people are { 
guardians of their own rights. And it ie the duty of the Execa. 
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tive to absiain from interfering in or thwarting the sacred exer- 
cise of the law-making functions of their Government.” 

On! if Me. Tyler could think now as he formerly thought of 
this veto power, and persuade himsel! that the people are the 
pest guardians of their own rights, and (hat it was the duty of 
the bxecutive to abstain from interfering in or thwarting the 
sacred exercise of the law-making functions of theirown Go. 
verament, how much less pitiable would be his present conii- 
tion, and how much happier and more prosperous would be the 
nation. 

During the fall of 18410, just before the election came on, the 
President took occasion, more than once, at large public meet- 
ings of his fellow-citizens, to employ similar laoguage. It wiil 
bs recollected thathe paid a visit to the State of Ohio, to at- 
tend a large convention of Whigs. On his way he was enter- 
tained at Wheeling, and what he saidthere may be gathered 
with more accuracy by reading frou the paper published in 
thatcity. Tmean the Wheeling Gazette of the 2lat of August: 

“Tus Bank Bite Vetoep.—By yesterday morning’s mail 
we received the message uf Presiient Tyler, which we lay be 
fore our readers to-day, ‘returning, with his objections, the bill 
to incorporate the Fiscal Bank of the Uniced Sates.’ 

“Never have weseen a greater state o! excitement manifested 
by our citizens than was produced by this extraordinary docu- 
ment; never have we heard so universal an expression of honest 
jndignation. The Whig party, in this section of the Union, 
could not persuade themselves that John Tyler could so utteriy 
disregard the principles to which heis indebted for his eleva- 
tien; they could not believe that he would consent to su'ike a 
dcath-blow at the prospect which was dawning upon the Ame- 
rican people of relief from pecuniary oppression and bank- 
ruptcy. True, they were aware ofthe opinions expressed years 
since by the President, but they also recollected his more re- 
cently expressed sentiments; our citizens recollected that this 
sime John Tyler, while on a tour through the West, immedi- 
ately before the election, gave every one reason to expecta dif- 
ferent course from him than the one he has pursued; they re- 
membered his speech in this city, and maoy of them reverted 
to his language when he pulied from his pocket an empty 
purse, and, shaking it at the multitude, ridiculed the idea of a 
metallic Currency, abused the Sub-Treasury, and avowed a 

reference for ‘good United States Bank notes.’ But, alas! their 
Co have been sadly disappointed, their reasonable expecia- 
tions have been crueliy frustrated, and they havea right to ex- 
preas themselves in regard to the indivual who has betrayed 
their confidence.” 

This account of the speech from the editor of the paper is con- 
firmed by a repoit and resolutions adopted by a large meeting 
of the most respeciable citizens of the place. The report reads: 

“We are aware that President Tyler had formerly spoken and 
voted aguas a National Bink as unconsitutional and inexpedi- 
ent; and we now regret that he thought proper, in his veto mes- 
sage, to allude to these opinions, and to insist that a change of 
them, under existing circumstances, would h.ve been criminal, 
or have subjected him to the ridicule and scorn of good men. It 
never entered into our minds that, should he in his official cha- 
racter approve such a Bank bill, he would, in any degree, dis- 
honor himself. Me. Madison had opposeda Bank of the United 
States as inexpedient and unconstitutional, and yet, ina very 
short time, he approved the law which created the late National 
Bank. We had not so ‘learned the history of our country as to 
suppose Mr. Madison had committed a crime, or hishonored 
himself in the eyes of virtuous men. We had not supposed— 
we Cannot suppese—that there lives the man on earth who could 
dishonor himselfin the eye of any one by doing what President 
Madison had Jone in similar circumstances. 

“During the late canvass we were honored with a visit from 
Mr. Tyler. He mingied and conversed freely with the people, 
and favored us and eur neighborhood with several speeches. He 
seemed fully to sympathize with usin all our opin onsand 
grievances, and to eater most ardently into the spirit of the con- 
test, denouncing, in no measured terms, the conduct of *he then 
aad previous Administrations. We all remember how (hold- 
ing out an empty purse) he happily ridiculed and exposed the 
hird money dogmas of our adversaries, and how cheerfully and 
emphatically lie endor.ed the speech jn which Gen. Harrison, 
at Dayton, hal expressed his sentiments upon this question. 

“Entertaining at that time the kindest feelings towards 
Mr. Tyler, and having confidence in his political principles, this 
confidence was confirmed by his conduct and declarations while 
a nong us. 

“But now, since he has, in our opinion, acted without due re- 
spect 0 a salutary principle and to an obligation imposed by 
the spirit of the Constitution, but which, however sacred, can 
oaly beenforced by public opinion, we regard it as our right 
and duty prompuy and publicly to express eur sentiments in re- 
lation to this act of the President.” 

The second resolution is as fellows: 

“We do, therefore, further resolve, That the President, by 
using the power of the veto to defeat this bill, has disappvinted 
our just expectations. founded, as we believe, on his own con- 
duct during the last Presidential cenvass; and that, by thus 
using the veio power, and assuming to the Executive the right 
in his official acts to disregard the construction given to the Con- 
sutution by the Supreme Court and the other Vepartments of 
tae Government, he has, against his own denunciations, assist- 
eto fix upon the couatry principles destructive to the genius 


of our free institutions, to the rights of the people, and to the 
Constitution itself,” 


Well, sir, does all this commit Mr. Tyler to the support of a 
Bank} Surely, surely, none cam deny it. Bui this is not all 
yet. He made another speech, during the same trip, at Eliza. 
bethtown, Marsha!! county, Virginia, an account of which I 
will now read from the public prints: 


“Joan TyLer anv Tus Vero —While the people are aroused 
by the astounding vetoof the President upon the Fisca} Bank 
bill, and whie Mec. Tyler professes eo much regard for for 
merly expressed opinions, it may not ba improper to advert to 


his sentiments upoa this subject as expressed during the late 
campaign. 


“In aspeech delivered at Elizahe'h town, Marshail county, 
rginte, Mc. Tyler was particulariy savere in censuring Gene- 

a:kson for his veto upon the Bunk bill, and no portion of 
remarks were better received by his audience. We dis. 
tincdy remember, and hundreds of our citizens as well as those 
of county will endorse our statement, that Mr. T. de- 
nounced it as an arbitrary exercise of a power conferred by the 
Constitution; a power, said he, only intended to be used in ex- 


traordi and o reat constitutional questions; but 
which he did not helieve the Presideat was over justifiable in 








using in regard to any measure which had passed both Houses | 


of Congress by a decided majority.” 

“This we unhesitauingly assert was the snbstance of Mr. Ty- 
ler’s remarks at Elizabethtown; and how, weask, can he, with 
this declaration staring him in the face, reconcile his exercise 
of the veto with opinions formerly expressed? Were he the 
President of the United States by election—did he occupy, the 
seat by the vote of a majority of his fellow citizens, he would 
find it difficult to justify himeelf; but, having been borne into 
office on the shoulders of one who would have regarded his 
professions—one who was sincere in his attachment to the mea- 
sures of the Whig party, how can he justify his arbitrary exer- 
cise of the veto power upon a measure in reference to which he 
differs with the party which isso decidedly in the ascendan:? 
We pause for a reply.” 

In confirmation of this statementI hold in my hand a letter, 
written ‘¢ a member of this House by a gentleman whose re- 
spectability he vouches for, dated West «lexandria, Penneyl- 
vania, September 2, 1841: F 

“It can be proven by hundreds of witnesses that John Tyler, 
in speeches delivered by him at Wheeling and Grave Creek, 
last summer, denounced Genera) Jackson tur vetoing the United 
States Bank, in the s-rongest terms.” 

Now, sir, in connecuon with this veto subject, let me read 
anex ract from a speech delivered by Mr. Tyler on presenting 
aimemorial from the county of Accomac, Virginia, on the re- 
moval of the deposites, which has so forcible an application to 
his own Situation at this Moment, that it would seem to have 
been made for the occasion, I read from the Register of De- 
bates. p. 944, vol. 10: 

“We were told yesterday (says Mr. Tyler) that the President 
could not retrace his steps with honor. What language is this 
to be held by apublicagent? Honor, due regard to the solemn 
obligations and duties of office, require of every public man to 
repair the mischiefs which his own unwise policy may have 
inflicted on the country. By whatsert of advisers must the 
President be surrounded, when we are told that he would be 
dishcnored by giving audience to-the constituent body, and 
yielding to their wishes? His duty required this of him. The 
country must suffer because the President must not be incon- 
sistent. Honor would not permit him to retract an ill-advised 
act. no matter what came out of it. Mr. T. would scout such 
an idea of honor and consistency.” 

This, together witha speech made a few daysbefore on the 
removal of the deposites, containg so many passages applicable 
to the presentstate of thirgs, that but for having something of 
my own to say, I might be content to adopt it as my speech on 
this occasion. In page 663, same volume— 

“Mr. Tyler rose, and began by saying that if any man ex- 
pec‘ed that the chef Executive officer of any country, what- 
ever the form of government over which he might preside, or 
whatever hisconduct, would want supporters and advocates, 
he was blind to the lights of history, and ignorant of the nature 
of man. . » And many who have assisted in elevating 
the President by their suffrages to his high office, can with but 
difficulty bring themselves to question ihe wisdom of his acts 
or soundness of his policy. Thus it is that men of great moral 
worth and of unquestioned patriotism have been found in all 
that has passed of our history, as they will be in all thatis to 
come, rallying tothe defence of the President whenever his 
conduct of pubiic affairs shal’ be brought into question. 
Every expedient will be resorted to that honor can sanction, if 
net to justify, to excuse hiscenduct.” . . . . . ww 

“To render inaudible the voices of those who call into ques- 
tion his conduct, and complain of violated law, they are assail- 
ed in their turn; and when argument fails, the war of appella- 
tives begins. They are called alarmists and agitators, and are 
charge with being actuated by unholy motives. (See the two 
official organs at this time, the Madisonian and the New York 
Herald.) These expedients but too often succeed, and errore 
in the arlministration of affairs come to be ratified which but 
too frequeitly destroy the very fuundations of free govern- 
ment.” 

Be it remembered, sir, that all laws revulating the custody of 
the public money have been abrogated and annulled by Presi- 
dent Tyler, and that we now havea Treasury under Executive 
control. What says he on this subject? 

“And now, again, when a complaint is urged of proceeding 
new in our history, ofthe assumpuon of powers not conferrec 
by law, of laws abrogated and annulled, and of a Treasury un- 
der Executive control, establi-hed by no law, and sustained 
only by his will, we are told thereis no danger, and a lullaby is 
sung to lull the people into repose. Sir, in every viviation of 
law there is danger; but when that viviation amounts to a 
breach of the public faith, no matter to whom pledged—when 
it grasps the exchequer an:| places it under Executive control 
—when thetrial by jury guarantied by the Constitution and the 
judicial authority are set at naught, who can doubt but there is 
danger—the greatest of all possible danger? What more is left 
to be cone, which will not speedily follow, to change the whole 
character and structure of our Government?” 

I beg you, sir, andthe country, to ponder on this passage, 
which is full of truth and full of wisdom, and particularly ap- 
plicable to the present Executive. — 

Mr. Tyler endeavorsto sustain his present course by prece- 
dent and consistency. Hear him again: 

“The argument derived from precedent, and used by gentle- 
men, is suicidal,” says Me. Tyler. “iiow would the question 
of the constitutionality of the Bank stand if precedent is to be 
relied on? What becomes of the praises bestowed on the Pre 
sident for his veto of the Bank bill two years ago? Twice has 
the Bank been chartered by the approbation of all the constitu- 
tional organs of the Government. Thrice has it passed the 
two Houses of Coagress; an:l, not to speak of subordinate tri- 
bunals, once, if no more, has it received the solema eanction of 
the highest court known to our judicature.” “Sir,” continucs 
Mr. Tylet, “he (the President) came into office on the principle 
of reform and yet how ludicrous the figure he is 
made tocut. Drumsand trumpets announce the coming of 
‘his great reformer; his banner waves above his head with 
‘reform’ inserted in jarze characters upon it; and yet, when he 
opens his lips, the only ery which issues from them is—prece- 
dent, precedent--good or bad, sound or unsound, still—prece- 
dent, precedent,” 

And here, the only cry we hear from this great reformer is~ 
consistency. consistency with my former opinions. 

Ia President Tyier’s inaugural - p'edzes himeelf to consult 
the wisdom and example of his predecessors; and tn his last 
veto message he speake of “ upholding jthe institutions of the 
country as they have come down to us from the hands of our 
godlike ancestors.’’ Whom Mr. Tyler looks upon now as his 








godiike ancestors it is difficult to conjecture; they are neither 
Washington, nor Madison, nor the chief builders of the Conati- 
tution, who established the firat Bank. Buttn 1834 he told us 
who they were. He says: 

* The President, in his first inaugural, pledgee himself to con- 
sult the lights held Out by the examples of those who had 
ceded him in the Administration of the Government. as 
he done so, sir? He had the bright, the glorious example of 
Jeffereon and Madison before hun, and yet he rejected them 
both.” 

And now he has the bright and glorious example of Madison, 
the only one of those two ever called upon to act directly on 
this question, and he rejects it, as he denounced General Jack- 
son tur doing; and now thinks he would commit a ertme, and 
dishonor himself in the eyes of virtuous men, to follow thie 
bright aod glorious example, But, sir, enough of this speech, 
which I here commend to the perusal of the President's friends, 

These are the circumetances under which President Tyler 
came into office. and these are the circumstances under which 
Congress assembled on (he 31st of May last. 

The President, in his message to Congress, intimates that the 
curreney must be reformed; submits to the Representatives of 
the people which is most acceptable to their constituents, a 
Bank of the United States, the Sub-Treasury, or the Staw bank 
system; and at the same time we have submitted to ua by che 
Secretary of the Treasury a plan fora National Bank, wh 
itcan be established, met with his (the President’s) approv 
andsanction. All the detatlsof that bill not being accéptadle to 
Congress, they started another bill, but engrafied upen it, in 
the 16th section, a provision, not desirable or agreeable to @ 
single man that voted for it, called the compromise clause, with 
the express end and aim of reconciling the President to the bill. 
And yet that very clause was made the pretext forthe veto. If 
the President did not intend to sign any Bank bill, why did he 
not say 80 at ence, and be done with it? But, inet of that, 
his whole course, from the commencement of the session, has 
been one of equivocation with his own character, and trifling 
with Congress and the hopes of the country. 

Why, sir, to how many persons did he say he would sign 
Mr. Ewing’s bill, as it was cailed? He often told me ao, and 
wanted me to vote for it; and he said as much to fifty others. 
Much has passed between tho President and myself of a conf- 
dential! nature, which shall never be divulged. J will nether 
publ'sh confidential conversatiens nor private letiere—I leave 
that for higher functionaries; but much has also passed not con- 
fidential, that Iam at liberty to disclose. Well, sir, in one of 
those conversations in which the President endeavored to per- 
suade me of (he propriety of passing Mr, Ewing's bill, he eaid 
he would sign it without the least difficulty, though it was not 
precisely such a bank as he would prefer; that if lefi to himself 
to frame a bill without reference to the views of any other per- 
son, he would have such and such a bank, preceeding to de- 
scribe precisely and identically such a bill as this he has last 
vetoed, with two immatesial exceptions. But, as I mean to be 
siric!lyaccurate I will therefore etatethem. He eaid he would 
not object to a capital of $35,000,000, but he mons to deal in 
exchanges alone $15,000,000 would be enough, and referred me, 
T think, to Mr. Gallatin and Mr. Appleton, in confirmation of 
that view. The other ciflerence was, that, in the bill he then 

fescribed, he drew no distinction between foreign and domestic 
bills Hesubsequently made that difference; and this bill, to 
suit that view since expressed, is iimited in its operations to 
foreign bills. Well, sir, while the first bill was before him for 
consideration, he expressly declared to the Whig portion of the 
Ohio delegation that he would sign Mr. Ewing's bill, if Con- 
gress would pass it. A few days after he said he could not 
sign that bill, for he had never readit. And when asked what 
sort of a bill he would sign, he said. he didn’t know, for he 
hadn’t had time to think of it. The veto came in, aud it was 
understood that the President said Congress could pase bill 
iu three days that he could sign, aod one that would answer all 
the purposes of the Government. Two gentlemen were ap- 
pointed toasceriain what sort of a bill that was. they conaulted 
with the President or his Cabinet; this last bill was drawn up 
and prepared expressly to suit his views, avrhenticated and 
sanctioned by him, and came to this House with his pledge to 
sign it; and before it had passed this House he declared to two 
members now present that he would lose both his arms before 
he would etgn it. I have reason to believe the title to the bill, 
with which he finds eo much fault, was altered at his own re- 
quest, and was drawn up in his own handwriting. Now, sir, 
do L use language too harsh when I characterize such conduct 
astrifling and equivocating? 

It is certain that when we came here no doubt was entertained 
by either party that he would sign a Bank bill; our friends 
thought so, or it would not have been discussed, as it was, for 
ten or twelve weeks; the other party thought so, or they would 
not have gotten up the cry of repeal! repeal! which resounded 
not only through the walls of this Capitol, but became the 
watcliword of the party throughout the country. But we are 
now told that we must wait, give time; and it haa been int 
mated by the President that the people are not in favor of a 
Bank! Indeed, sir; the people not in favor of a Bank ! Why, 
what evidence is required stronger than that presented? You 
have a majority of thirty-one voting for this Bank, with seven 
absentees who voted for the first Bank, which gives you thirty- 
eight Several others who voted against it acknowledge their 
constituents to be in favor of some Bank, though they wee not 
zatiefied with thie, which gives you forty, or upwards! Which 
of those voting for a Bank does the PresiJent charge with mis- 
representing his constituents? None that we have heard of. 
Then suppose each member to represent his constituents fairly, 
and each one to represent eixty thousand persons, which isa 
reasonable averaze, and the majority of forty on this floor gives 
you a majority of two million four hundred thousand of the 
population of the United States in favor of a Bank; and yet we 
are to be told that it isa — question, upon which the peo- 

ile have expressed no opinion! 

: er he wall enough to look and see if we can trace the in- 
fluences that may have operated on his mind to prodace this 
extraordinary change that the President has undergone. 

It will not be forgotten by the House, that from the moment 
a veto was whispered as a probable thing, Mr. Tyler began to 
grow in the good graces of the Opposition party, and the ace 
Foco presses of the country, that exhausted their vocabu- 
laries of abuse on him fort 


sae wey mepariican of the old 
omewh red with this “sterling Republica ! 

hed * And Mr. Ritchie, in a number of the Eaquirer which 
Tnow hold in my hand, fed him for awhile on soft corn, which 
he took as kindly as e house pig; and he who had been abused 
for his relentless proscription, as it was called, agi was made to 
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assume al! the qualities of his Satanic Majesty, was suddenly 
found to be a marvellous proper man; “as a constitutional in- 
terpreter that would compare with Mr. Jefferson himself;’’ ae 
a “patriot etaleeman;” “a national deliverer and benefacter;”’ 
“oue who had proved himself equal to such a crisis, and was 
worthy to be trusted vow and hereafter by a generous and mag- 
nanimous people.” He istold that “the Whig slang about his 
veing pledged to carry out the principles of that party is abso- 
lutely ridiculous.” Again he istold by the crafty editor: “Mr. 
Tyler's principles, duties, policy, interests, are all with us, if 
he can only see them. But will he seethem? We hone and 
trust he will not throw himself into the arms of the Federal 
Wags.” Thisis toa Whig President! And then comes the 
grand climacteric, the open, bold invitation, the barefaced pro- 
position; be is bid for in the public market with as much con- 
tumely as an old broxen-down cart-horse, in an article publish- 
ed in the same paper, addressed to “His Excellency the Presi- 
dent of the United States;’’ which concludes with this emphatic 
suggestion: 

“ac this moment you cannot be ignorant that the Democrats, 
as a party, are exceedingly strong. The proportion of the 
Whig party who adhere to you, and who will not go for Mr. 
Clay, is also large. Common sense on this maiter speakea lan- 

wage that the lowest mind will not migunderstand. Recol- 
ect, sir, that you are the son of a sire who, to a Christian’s vir- 
tues, united a Roman’s firmness, that made him a victor over 
both public and private foes, and gave to hima proud rank 
among those great men, which secures to the Ancient Dominion 
an imperishable fame.” 


This article erm have been written from this place, 
and is signed “Washingtonian.” 

Now, I beg that it may not be forgotten that Mr. Tyler is the 
individual who ‘as always claimed the credit of being the ori- 
ginator of (he, one-term principle, so strongly advocated in that 
election which ae. him into power—not on the farcical 

roUcd now assumed by some of his friends, and ne doubt by 
iruself, too, to wit, that the honor was too high to be conferred 
on one man twice, but that the influence and patronage of the 
office should not be exerted to secure a re-elec ion; and yet he 
had not been in office four weeks, having then nearly the whole 
Presidential term of four years to run, before an open attempt 
was inadeto create a third party, for the purpose of securing 
to him a second term; and he not only lends his countesance to 
it, but to accomplish it frustrates and defeats the measures of 
the party that elevated him, turns a deaf ear to the admonitions 
and eutreaties of his former friends, collects around him as con- 
fidential advisers men without wisdom, without experience, 
and, in some instances, men with whom It is not very credita- 
bie that he should associate; confides more in the counsels of 
hir “t letter-writers, who are to write him into fame and popu- 
larity, than in his constitutional cabinet; retains men in office 
who are obnoxious to every objection that has been urgerl 
ainat the horde of office holders for the last twelve years, and 
almust publicly proclaims himself a candidate for the next Pre- 
sidency. 

Sir, let me read to you asentiment given by Mr. Tyler during 
the year preceding the nomination of General Harrison, at a 
Whig festival in the county of Southampton, Virginia: 

“By John Tyler.—Piigrim Presidents and travelling Ca- 
bvinets—the fruitful offspring of the second Presidential term. 
One term, and no re-election; the best interests of the coun 
try demand it. Will not the popular suflrages decree it in 

840” 

This is the sentiment of the man who now already sets him- 
self up as a candidate for a second term! What influence the 
course of the Opposition party and presses may have exerted 
over him itis difficult to tell, except from his public acts; but 
about the time I have adverted to, when these propositions 
were made, a remarkable change came over the spirit of his 
dream, and he suddenly arrested all removals from office, and 
reinstated some that had been removed as obnoxious to the 
rules laid down by himeelf, or from incompetency to discharge 
the duties assigned them. An extraordinary case occurred 1 
this city. 

The Commissioner of the Land Office, with the approbation 
of the Secretary of the Treasury, notified eleven clerks in his 
Department that their services were no longer required. It is 
said they waited on Mr. Tyler, and represented to him that 
although they were hostile to General Harrison and to Whig 
principles, yet they were very good Tyler men, and they were 
all ordered instanter, during the absence of the Head of the De- 

ariment from the city, to be reinstated. Five of the places, 

owever, had already been supplied, and it was too late 
for them. The other six resumed the duties of their office, 
and remain there to this moment, with the exception of one, 
who has since, I understand, resigned. There was an indi- 
vidual among them who has often been brought to the notice 
“oe House, and is now in my eye at the Globe reporters’ 

Bir, who does not recollect (that was a member of the last 
Congress) how often the name of Lund Washington was intro- 
duced on this floor by the honorable member from the Louisville 
district in Kentucky, {Mr. Graves,] when, pointing his finger 
to him as | do now, he said: 

“There sits a man, Lund Washington, now occupied as a Re- 


porter for the Globe, who at this moment isa salaried officer of | 
the Government, at $1,200 a year, neglecting and quitting his | 


duty to come here to embark in the politics of the country 
This, sir, is the same individual of whom it has been eaid that, 


still holding his clerkship, he was sent to Kentucky during the 
Jate canvass to establish a partisan presse, and during his ab- 
sence hired a substitute at $200 a year to perform his dutiesasa | 


clerk!” 


And this is one of the individuals removed and afterwards re- | 
Sir, such 


instated by Mr. Tyler because he was a Tyler man, 


a bartering of principles and of public rights stinks in the nos- 
trils of all honorable men. 


Let me now ask you and the country, Mr Speaker, whe- 


ther I have not made good my charge of perfily against Mr 
Tyler? And if any man still doubts, let me throw all the 
proo's IT have adduted to the winds, and still one substantial 
ground is Ieft me upon which alone I would vs willing to rest 
my charg> 

Is Mr. Cyler spoken of by any body for the next Presidential 
term? Yes, heis! By whom? By the Whizs? No; net a 
man of them! but by the Loco Foco party! And. sir, is it 
within the compass of human beliefihat that party would take 
Jotin Tyler, who was so reeently elected as one of their bitterest 
opponents, ae their candidate, if he tad undergone no change, 
and they had received no assurances or encouragement from 
him—the wesy men who se recently opposed, ridiculed, and 









abused him? No, sir; the thing is not credible. There must 
have been a change sumewhere, either in Mr. Tyler or the Op- 
position party. They do not admit that they have changed; 
and yet they have, by some miraculous means, come together. 
What, then, is the irresistible conclusion? Why, that Mr. 
Tyler has changed, and deserted his party and his prin- 
ciples, 

‘But there is no perfidy, no treachery in this—not at all ; be- 
cause, say gentiemen, he has differed with us on one point only 
—which, by the bye, I have shown not to be so, because re- 
moval of unfaithful and incompetent men from office was a 
most important item in the contemplated reform of the Whig 
party. Butsuppose it to be true that we differ only on this one 
point, suppose this great, paramount, all-absorbing question of 
currency should be the only question about which we have 
been deceived in the action of the President, could not treachery 
be established from that? If Mr. ‘Tyler should attempt to fasten 
the Sub Treasury upon us, either openly er in disguise, would 
there be no perfidy in this?’ Why, sir, Arnold and Hull only 
differed on one point with their fellow-soldie s and brother 
officers, and that was, whether they should fight for or against 
their country; and here the single question with Mr. Tyler is, 
whether he shall co-operate with the Whigs, who put him in 
power, or go over to the Loco Focos, by whom he hopes to be 
retained in power 

Pshaw ! don’ttalk to me about his fidelity. I know too much 
of this business to be duped by such slang. A difference of 
opinion, conscientiously entertained, 1 could tolerate with as 
much liberality as other men; but conscientious convictions do 
not undergo as frequent and rapid changes as Mr. Tyler has un- 
dergone in the last three months. 

No, sir; an unholy, an ungodly, and corrupt coalition, I be- 
lieve in my heart, was about to be formed, and wiil yet be 
formed, if not defeated by the prompt action of the Whig 
party; and “ head him or die,” is the motto that I have adopted, 
and there is no open, fair, and honorable means that I will not 
adopi to frustrate his designs. 

Sir, let not gentlemen roll up the whites of their eyes at thia 
charge ef perfidy against Mr. Tyler; it is not the first or second 
time the same charge has been made at home. I will detain 
you for awhile, that [may give you a scrap or two from his 
political history in connection with our State elections. 

In the year 1627, Mr. Tyler was Governor of Virginia, pro- 
fessing to belong tothe Jackson party. Mr. Randolph was then 
a Senator of the United States, and had, by the violence of his 
course, excited the deep hostility of the anti-Jackson party, who 
were determined to beat him in the election just then about to 
take place. Mr. Tyler, having some two or three personal con- 
nections and friends in the House, which, added to the Whig 
vote, would give them a majority, was applied to to len] his 
name to his political opponents; and while it was alleged that 
Mr. Tyler, among his political friends in the Jackson ranks, 
loudly deprecated al! opposition to Mr. Randolph,he secretly con- 
nived at the intrigue of his political adversaries, (as the pam- 
phlet now in my hand states, which was written years ago,) in- 
vited through a friend, a letter to be written to him that he might 
have an opportunity of defining his position, and then (as now 
with the compromise) availed himself of that letter to show 
thal an improper attempt was made to influence or awe him 
into submission; written ina spirit of dictation which he felt 
authorized toresist. Sir, it is a curious history, and I will read 
a few extracts from a lefter, written perhaps the day after the 
election, by a member of the House of Delegates, somewhat ex- 
planatory of what had eccurred. The letter was published at 
the time as a part of the history of the perfidy then charged 
upen Mr. Tyler. 

Speaking of the letter of Mr. Tyler, written on the morning 
of the election, or at all events withheld to that time, consent- 
ing that his name might be used, the certainty of his election 
having been then ascertained, the writer, Mr. Daniel A. Wil- 
son, says: 

“It was notsuch as I expected it would be, judging from me 
opinious and declarations uniformly ascribed to him. It was 
reported and believed, and Ihave never heard the contrary as- 
seried, that he resisied with great zeal the idea of Judge Bar- 
bour being putin nomination as a candidate in opposition to 
Mr. Randolph, alleging he would not do; that he wanted, at this 
time, the services of a man who was ready and willing to throw 
himself into the breach, sword in hand; that Judge Barbour 
was not, and Mr. Randolph was, that man.” r 

“It was also reported, with equal confidence, and as generally 
believed, that he approbated, in the strongest terms, the prompt- 
ness and decision of Judge Barbour and his personal friends, in 
Jenying the use of his name, the effect of which would be to 
impair, by division, the strength of the opposition, all of which 
would be necessary successfully to resist the encroachments of 
the Government.”’ 

“The calculation was a fair one, that Governor Tyler would 
(as Judge Barbour had done) look to the estimation in which 
his services were held by his political friends, rather than the 
office he was to obtain at the hands of his political enemies.” 

The election, however, came on, and Mr. Tyler was the man 
that beat the candidate of his own party; opposition to whom he 
had deprecated in the strongest terms, 

Well, sir, one or two extracts from the papers of the day, to 
show the public feeling at the time, and Ihave done with this 
subject, which I have only adverted to to show that the charge 
of perfidy will not grate so harshly on Virginia ears, as it seems 
to do on the ears of Massachusetts (alluding to Mr. Cusuinc) 
an: other States where he is less known. 

The Winchester Virginian, speaking of Governor Tyler’s 
“late tergiversation,” says: . 

“Weask trom Governor Tyler no disclaimer of the course he 
shall pursue in the Senate; we care not what may be hiscourse. 
He has disclosed enough to satisfy us that he is not to be de- 
pended upon, and that itis a matter of little consequence whe- 
ther he is for us or against us. He has bartered a large share of 
popularity, and as fair prospects as were possessed by any man 
in, Virginia, for an iil gotten seat in the Senate of the United 
States. He has been one of the favorite eons of Virginia; the 
doors Lo the highest offices in her gift had been thrown open to 
him; and, afier having been warmed and cherished in her bo- 
som. he has remunerated her with the ingratitude of the adder.” 

The Petersburg Republican says: 

“Mr. Tyler w ti doubtless fill the office of Senator the ful! 
time for which he has been elected. He may, and we hope 
will, represent Virginia faithfully in the great council of the na- 
tion; but of one thing we are certain, be his course during the 
next eagee what it may, he never can regain the position he 
occupied only one short month ago; and when he retires from 
the Senate of the United States, he will sink into that state of no- 





thingness to which his own disingenuous conduct will have COn- 
signed him, and from which he will never again be able to 
emerge.” 

1 read now from a Jackson paper, published at that da in 
Richmond—it is a column cut fiom the paper, and not headed 
but, I believe, the Enquirer. It says: ’ 

“The dinner lately given in this city to General Floyd and 
Governor Giles, to which it was resolved not to invite Dir. Ty- 
ler, gave great umbrage to his personal friends and the adhe. 
rents of the coalition.” * . * “Weentertain no doubt 
however, that Mr. Tyler will vote in the Senate according to 
the wishes of Virginia, while it may comport with his ambition 
to do so; but we have no guarantee thit he will not set aside 
the wishes of the State, so soon as personal aggrandizement may 
tempt him.” 

These were the-opinions generally entertained of Mr. Tyler's 
course at that any. Inow come down toa later period. ‘1 the 
winter of 1838, Mr. Tyler was again a candidate for the &e. 
nate, in opposition to Mr. Rives. I supported him warmly; 
but he could not get the entire vote of his own party, and he 
was defeated. During that contest, which lasted several weeks 
he was frequently withdrawn and renominated. On one occa. 
sion he was nominated by a member of the then Administration 
party, and, on his retiring from the house, he was asked if he 
would accept a nomination from that quarter; to which it was 
said he replied, that he was before the Legislature, and would 
take the appointment from any quarter he could get it. Now, 
sir, let me be understood. 1 do noteay that this charge was 
well founded; on the contrary, I defended him at the time—] 
have defended him ever since, though I have been almost the 
only man in the State that did defend him; if others did, I have 
not heard of it. I donot now charge him with it. I believediat the 
time he was altogether incapable of giving utierenceto such a 
sentiment, though I confess his recent course has greatly shaken 
confidence in my former opinions. I mention the circumstance 
only as a matter of history, for the purpose of showing that the 
charge of perfidy has nothing of novelty in it, when connected 
with his name. 

The consequences, however, whether true or false, were most 
disastrous to bim; it not only revived therecollection of the 
the scenes of 1827, but it utterly and entirely prostrated him in 
State. There was, at the time ofthe Harrisburg Convention, 
no office in the gift of Virginia, from the highest to the moat 
humble, that Mr. Tyler could have obtained. In confir. 
mation of this, whenthe Harrisburg Convention met, and Mr, 
Tyler’s name was mentioned for the Vice Presidency by acti. 
dent, afier several others had declined it, how many of Mr. 
Tyler’s colleagues voted forit? Notone! They could not go 


. back {to the people of Virginia and say they had recommended 


John Tyler to them as Vice President;they put iton the ground 
ofdelicacy. But did the deligation of Kentucky refuse to voie 
for Mr. @lay onthe score of delicacy? On the contrary, they 
were sent there for the purpose. Did the Ohio delegation de- 
Cline to vote for Gen. Harrison? No; but the Virginia delega- 
tion declined to vote for Mr. Tyler. The truth was, they 
thought it would be indelicate to vote againat him, and they did 
not vote at all. 

But Idismissthis partefthe subject. It isa painful part to 
me, but necessary to my vindication. I have been challenged to 
the argument,and I mean to sustain my position and my charge, 
because I believe it to be true. Those who think I have person- 
al malignity and enemity mixed up with my political indigna- 
tion do me injustice. 1 was his friend personally, and was dis- 
posed to be so politically, as my whole course towards him 
would show, up to the moment thathe vetoed the first Bank 
bill; and then it was notthe mere factthat he did not sign it, 
but the motives by which I believed he was prompted in veto. 
ing it. Ithen measured and weighedell that had passed. I 

ave due importance to a long line of conduct and remarks that 
T had before treated as having been adopied or said without 
meaning, ina spiritof levity or thoughtlessness; and the con- 
viction was irresistible to my mind that treachery was coatem- 
plated, andI gave him up to serve my country. : 

In connection with this subject | must advert to a letter J 
wrote to the President on the 10th of August, six days before 
the veto came, not simply to show my feelings towards him at 
that time, but to correct an erroneous impression that has been 
formed upon it. 

Ihave heard it was whispered about that 1 had written a Jet. 
ter to the President on the same day I had written to Richmond 
—to wit, the 16th Augusi—expressing sentiments of the most 
friendly character; andthe attempt has been thus made to con- 
victme of duplicity, and the Madisonian itself intimates as 
much. No matter from what source it comes, I stamp it with 
falsehood—absolute and unqualified falsehood. This is the 
letter I wrote, as I before said, six days before the veto came. 
It was addressed to him as private and confidential, and I do 
not know by what right that letter was spoken.of by the Presi- 
dentatall. However, as it has been spoken of, I will give it to 
the public. It is as follows: 

[Private and Confidential. ] 
House or REPRESENTATIVES, August 10, 1841. 

My Dear Sir: | feel that our relations, resting on political 
associations for some years past, and the warm personal regard 
I have always entertained for you, and the interest! have felt 
and manifested for your personal and political welfare, will 
plead my apology, if not justification, for addressing you upon 
a subject the probable consequences of which I look to with 
the most awful apprehensions. : 

It is generally understood that you are to veto the Bank bill. 
If itis so, have you contemplated the consequence, in all its 
bearings? Can your Cabinet sustain you in the veto? Will 
they not be compelled to resign? For, whatever may be your 
views as to the principles upon which you came into power, it 
cannot be denied that those on witich they have been sustained 
by the country require at their hands an earnest support of the 
measure that has been demanded by the people, through their 
Representatives, by a majority exceeding the entire represen- 
tation of Virginia and South Carolina, the two States in which 
the strongest opposition is supposed to exist, 

Ifthe present Cabinet shouid be dissolved on that grennd, 
could you assemble around you anvther from the Whig party 
You certainly could not Could you from the other party? It 
is equally clear you could not, ifyou were disposed, and equally 
true, Lhope, that you would not if you could. They couid not 
sustain you in that scheme for a Bank wo which you have al- 
ready committed yourself. Nor could they support you in the 
Distribution bill, nor indeed in any of the a ce 
and upon which you Lave been sapported by the great © 
the American people. 


You would be thrown back then on the fragment of seceders, 
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‘the Republican portion of the Whig party,” as they style 
themselves. Now, let me ask you, could you rally around you 
a Caoinet of such men from that party, so distributed through 
or selecie! from the diferent secttvus of the coun'ry, as would 
co minand the Geni lence or reapect of the country! If aot, in 
what coad tion Would you be placed? 

Bui, if you coull, wh t measure could be adopted for carry- 
ing ov the fiaancia! operations of the Gov ronment? 

The Sub-Treasury 13 repealed; and the deposite system of 
1836 is also repealed in one House, and will pass the other. 
Congress will not consent to take the plan suggested by the 
Secretary of the Treasury. Will you not find itimpossible to 
carry on the Government, and will nota resignation be forced 
upon yout a aaa 

On the contrary, if you can reconcile this bill to yourself, all 
igsunshineandcalm. Your Administration will meet with the 
warm, hearty, zealous support of the whole Whig party, 
and you will retire from the great theatre of national poli- 
tics with the thanks aad plaudits and approbation of your coun- 
trymen. : itt 3 ; 

‘fake these suggestions, my dear sir, into consideration; 
take thein particularly, 1 beg you, in the spirit in which 
they are offered, and ascribe them to the ardent zeal of one 
who feels a deep solicitude for your own fame and hap- 
piness, and for the harmony and prusperity of our common 
eountry. ; 

And believe me, with unaffected sincerity, your friend, 

JOIN M. BOTTS. 

It was then announced that the hour had expired, and Mr. B. 

was compelled to take his seat. 





REMARKS OF MR. PROFFIT, 


OF INDIANA, 

In the House of Representatives, September 10, 1841—On 
the Veto Mossage of the President, returning the Fiscal Cor- 
poration bill. 

The m ssage of the President of the United States returning 
the bill to estiblish a Fiscal Corporation, with his objections 
thereto, being under consideration— 


Mr. PROFFIT¥ said: Mr. Speaker, I had hoped that that the 
debate upon this important question would have been con- 
ducted ina maaner creditable to the Nativnal Legislature. I 
had hoped that our discussions would be confined to the subject 
matter of the message of the Executive and the merits of the 
bill now before us; and that argument, courtesy, and decorum, 
would distinguish our deliberations on 80 grave and momentous 
an occasion asthe present. But, sir, I have been disappointed, 
and, I must confess, deeply mortified at the course which 
it has pleased the gentleman from Vi:ginia [Mr. Borts] to 
pursue. 

It must have been a source of pain and regret to every friend 
of peace and harmony to Jisten to the speech made by that gen- 


tleman—a speech, sir, scarcely glancing at the message or the 
bill before us, but replete with the most denunciatory epithets 
againat the public, and the most ferocious assaults upon the 
private Character of the Executive. The gentieman from Vir- 
ginia has Churaed upon the President “perfidy,” “treachery,” 
and prvustitution of his offic:al character for selfish and un- 
wortny purposes. He has thought fit to compare im with the 
traitor Arnold and with tfull. He has said that this is not the 
firs time that John Tyler has been guilty of perfidy, but that 
on More than one occasion, the charge had been made an 
proved. He accuses the President also of equivocation. 

Sir, [shall proceed to ta .e notice of the gentleman’s charges 
in the order in which he has made them, and I now give notice 
to him that f will nold him to the proof of the accus:tions made 
upon this foor under the responsibilities of an American Re- 
presentaiive. The gentleman cannot complain of this. He 
gave notice to the House some ten days since that he would 
arraign the President, and that he would furnish undeniable 
evide ice to susiain his a of perfidy and treichery. His 
a:tack, thea, is premeditated. He has had ample time to col- 
lect material for the assault. 

When, Mr. Speaker, I heard the gentleman declare, on a 
formes occasion, that he intended to prove the Executive guilty 
of these oJious charges, I th ught that he was speaking under 
moumentary excitement, and that time for reflection and goud 
counsel would induce him to pursue a different course. I 
could not velieve it possible that the gentleman would persist in 
a determination so palpably unwise aad improper. Whatever 
private griefs and persunal enmities he might entertain, | could 
not believe that this Hall would be selected as a fitting place for 
their avowal and exposure. 

Anticipating, as had, a debate upon the merits of the bill 
now before us, I had prepared myself with arguments to meet a 
fair and open discussion of its preninies and tendencies. I had 
also taken some pains to collect authorities, judicial and finan- 
cial, to maintain the positions which I had assumed when the 
bill was before the House. It would be worse than useless to 
presentthem now. This House is not in fitting mood to listen 
to argument on a question of finance, and, from the manner of 
opentag this debate by the gentleman from Virginia, (who ap- 
pears to have done so by the universal consent of the friends 
with whom heacts oa this question,) I know that it would be 
vain to ask dispassionate and calm attention. I shall, then, at 
once proceed to notice the genileman’s remarks. He com- 
menced by informing us that his peculiar position required 
him to speak at thistime, and in another part of his speech he 
aljuded to the factof the President having returned to him a 
letter which he had addressed to him on the subject of a certain 
celebrated communication generally denominated the “Coffee- 
house” correspundence. 1 can well understand, Mr. Speaker, 
that the gentleman should entertain feelings of personal enmity 
towards the President, asalsoa feeling of mortification at the 
publication of his unfortunacely loose correspondence. But, 
sir, whatiaterest has this House or the country in his peculiar 
position? Whathave we to do with his personal feelings to- 
wards the Executive? What does the country care about the 
published or unpublished correspondence of the gentleman? la 
this free land of ours we can write what we please. The gentle- 
man can publish his opinions of tre President either ina political 
or personal character. He can couch thoss opinions in the 
form of a letter, and direct it to whom or to what he pleases. A 

few days since he gave his views of the President to the public 
in the form ofa circular. He can address another communica- 





tion to the public. None‘of these opinions would then require 
or receive answer. But when the gentleman thinks fit to select 
this lallasa place in which to use harsh and denunciatory lan- 
guage (towards the President, and this grave and solemn veca- 
sion as atime proper for the display of his personal feeling, he 
Must expect to be answered, though the friends of the President 
should do so reluctandy. We protest agaist it, as a wanton 
waste oftime. We protest aga nst this Hall being converted 
into an arena for the display of the gladiatorial feeling of party 
violence or personal rancor. But, sir, we have nochoice left 
tous. Wehave a duty to perform. As Representatives we 
must not suffer the public ear to be abused. As the political 
friends of the President, we will not permit his public life and 
character, and conduct and motives to be misrepresented; and, 
as his personal friends, we wil! never sit silendy and hear his 
private character traduced. Thus it ts, sir, that the gentleman 
13 responsible for the tenor of this debate. : 

Ihave said, sir, that the gentleman glanced at the message 
now before us, and his criticisms on it were, as I thought, 
marked by a spirit of extreme unfairness. He says, “that as 
the Constitution limited the Executive to his ‘objections,’ he 
should consider all the points made by him as constitutional 
objections to the bill.”?. Now, sir, without further comment, 
what will any liberal and candid man think of this declaration? 
Does it not evince a spirit of unfairness too plain to permit of 
amoment’s misunderstanding of the spirit in which it is made? 

The gentleman next finds fault with the President for saying, 
| ee declared that my own opinion had been uniformly 
proclaimed (o be against the power of Congress to create a Na- 
tional Bank to operate per se over the Union.”?’ What lan- 
guage would the gentleman have the President to make use of 
more expressive of his objections?) He objects toa Bank which 
of itself, through its own inherent power, by its very creation, 
can operate throughout the Union. Tam sure, sir, that a more 
comprehensive exnression could not be found. And however 
much we may differ with the President on the powers of Con- 
gress to establish a Bank, we cannot complain that his objec- 
tions are clothed in ambiguous language. Whether the Presi- 
dent proclaimed these opinions previous to his election, I shall 
examine in the course of my remarks. 

The gentleman has, in the text place, made one or two small 
criticisms, which it is quite unnecessary to notice. There is 
one, however, so glaringly unjust that I will allude to it. He 
says that the word “public” revenue is objected to, as being in 
the title of the bill, and the gentleman presumes that if the 
word private had been used it would have suited the Presi- 
dent’s constitutional objections. Now, sir, the message makes 
no objection of the kind stated by the gentleman; and his pre- 
sumptions are therefore entirely gratuitous. The touse will 
pardon me for alluding to these very smal! matters, but it is 
necessary to expose them as a proof of the unhappy tene and 
temper with which we have to contend. 

Another criticism of the gentleman I will give in his own 
words: “The next objection was, that the provisions of the bill 
did not contradict its title.’ Now, Mr. Speaker, is not this also 
a palpable misrepresentation of the message? The President 
makes no such objection, and I will not insult this House by 
referring them to his message now before us. 1 will merely 
say that Ithink this capiious and fault-finding spirit is too 
plainly manifested to effect the object which the gentleman 
seems so anxious to accomplish. The plainest man in the land 
will, when comparing his speech with the message, immedi- 
ately detect the errors into which he has been led by the bitter- 
ness of his enmity towards the object of his attack. 

The gentleman sneers at that portion of the message which 
siys “that, from the unusual press of important business on 
the attention of the Executive, he has not been allowed time for 
mature reflection on so important a subject as the establish- 
ment of a fiscal agent of the Government—called unexpectedly 
upon, as the Executive had been, to assume the high responst- 
bilities of his office, by the death of his lamentable predecessor.” 
Now, sir, do we not all know this statement of the President to 
be true? Has he had time to maturea plan? Has he had an 
opportunity of giving us his views in detail?’ Has he not been 
surrounded with innumerable difficulties?) Measures of the 
most vitalimportance have been passed by Congress, and sub- 
mitted to his consideration—the threatening aspect of our 
foreign relations weizhing on his mind—our border dfficulties, 
a source of much anxiety—constant calls upon his time by the 
hundreds daily thronging the Presidential mansion—diplematic 
appointments of the greatest importance to make, and the ne- 
cessity of forming correct opinions of the character and qualifi- 
cationsof the gentlemen presented to his consideration as suita- 
ble persons to represent our Government abroad—the most im- 
portant offices to fill at home—the anxieties attendant upen our 
Indian relations, and especially that un‘ortunate Florida war— 
and the pressing necessity of placing the country in a proper 
state of defence. Sir. 1 point the gentleman from Virginia to 
the numerous messages from the Executive which have been 
received by both Houses of Congress during this session, in 
proof of the herculean labors which have devolved upon the 
Executive; and then, surely, the gen'leman will cease to sneer 
at the declaration ef a wantof time, especially if he will divest 
himself for a moment of his personal feelings, and calmly 
consider the great importance of the questions involved in this 
subject of the establishment of a fiscal agent of the Government. 

The gentleman tells us that the President objects tothe fea- 
ture of the bill which, in his opinion, authorizes local div- 
counts, and then triumphantly turns to the projet submitted by 
the Secretary of the Treasury, which authorizes the same thing, 
and charges the President with inconsistency—avowing, as the 
gentleman does, that the plan emanating from the Secretary 
was approved by the President. Now, sir, I deny that the 
details of the plansubmitted by the Secretary of the Treasury 
ever were approved by the President, and I call upon the gen- 
tleman for proof of his assertion. Bat admitting, for argu- 

ment’s sake, that it was submiited to and approved by the 
President, and taking the gentleman’s statement that it was a 
National Bank with all the powers necessary to such an insti- 
tution—to deal in exchanges, foreign and domestic—to dis- 
count local paper, &c. | ask thegentleman why that plan 
was immeliately rejected? Why was it pronounced a “poor 
rickety affair?’ Why, if you'were so anxious for a Bank, di’ 
you not at once accept of this plan? It had, you confess, all 
the powers and privileges of a National Bank. The gentleman 
may say that it required the assent of the States to establish 
branches, and therefore was objectionable. Well, sir, #0 did 
the first Bank bill you passed. Bar it may be said that it only 
askei consent by indirection, or that it merely seemed to ask 
the consent of the States. but in reality asserted the power 
of Congress to establish branches, Then, sir, it was no com- 
e 





promise, as you have again and again asserted it to be. It did 
not unconditionally require the assent of the States, and there- 
fore did not meet the President's objection; eo that, take the 
question in either light, the — is at tauit in hie charges. 
Sir, he can give us if he will, the reason for rejecting the projet 
of the Secre'ary, and for pressing these two 
President with so much haste. 

The first bill that paseed allacknowledged to be a most con- 
temptible affair. Tvoted for it reluctantly. Several of the 
most prominent Whigs in this House voted against it, Nota 
single one approved of the bill. Ican well understand, sir, how 
unwilling its framers were to makean tasue on the tate of that 
bill. It was, therefore, necessary (o frame anoth r. And even 
long before it went tothe Executive, the gentleman from Vir- 
ginia predicted confidently that it would be vetoed. He openly 
avowed this opinion on the floor; and said that when the veto 
came, he, for one, would speak freely of the President's cou se. 
And, sir, he has done so to-day. But how came that gentleman 
to know that the President would veto this bill? He appears, 
sir, to bein the secrets of the Executive. Or, did he know that 
the bill wasso palpably objectionable, that it could not but be 
vetoed? Or, sir, was it framed with a view of “heading” the 
President? Sir, if the gentleman will not dispel the mystery 
hanging overall this Bank business, I will. The whole sea-ion 
has been passed in ‘ President making.’ I told you so a few 
dayssince. I tell you so again. And I repeat that, from the 
first meeting of Congress up to this bour, there has been a de- 
termination on the part of some gentlemen to create an iseve 
with the President. His constitutional scruples, we!l known 
and openly avowed, have been sneered at, and, under the pre 
text of avoiding them, the most absurd and evasive proposi- 
tions have been presented to him, with a full knowledge that 
they could not receive hissancticn. Jn the expressive language 
of the gentleman, there has been every means used to “head 
him’’—to make him sign a bill which neither his conscience nor 
judgment approved, and thereby to violate a!lhislong che. 
rished principles, and subject himself to the scorn of the good 
and virtuous, or, by refusing his aagent, to become an: object of 
abuse and misrepresentation for those who hate him, and look 
upon him as standing between them and the objects of their 
ambition. Why, sir, even this day, the gentleman from Vir- 
ginia, when speaking of the President, proclaimed as his motto, 
“Head him, or die.” It evinces the inveteracy of his opposi 
tion. He may choose what motto he pleases. I admire nei- 
ther the inscription on his banner nor the object for which he 
struggles. I tell the gentleman, “Beware of the people!’ 
They fought under no such banner during the late contest. 
They, sir, are not willing that, while you play this desperate 
political game, their interests, their principles, their honesty of 
purpose, shall be sacrificed or forgotten in the heartless schem- 
ings of ambition. They did not send us here, sir, to plot and 
counterplot—to mine and countermine—for political purposes. 
They did not send us here to pass our time in concocting 
schemes to “head” the President. And I think when we return 
home they will inform us that it isnot a fitting employment for 
legislators and statesmen. I know, sir, thatit is diMcult for 
the people to understand the undercurrents of legislation, but 
having unshaken faith in their deliberate judgment, I fear not 
their verdict on the matters now agitating and exciting the 
nation, 

I, sir, have but one object in view—a sincere desire to per- 
form my duty, to do justice to the President, to maintain the 
principles for which I have contended from the days of my 
boyhood, to produce harmony and union amongat those with 
whom I have so long been associated, and to inculcate conces- 
sion and forbearance in lieu of the unfortunate spirit of strife 
and enmity now so lamentable palpable. I shall, therefore, 
give briefly what I conceive to be an analysis of the message 
now before us. The President says that he cannot con 
scientiously approve of the bill, violating, as he believes it 
does, the Constitution which he has sworn “to protect, preserve, 
and defend.” 

Admitting that the veto power ought to be exercised with 
great caution, and as a “conservative power,” yet the Presi- 
dent justly says that no alternative is left to him, if the bill 
presented is to his mind clearly violative of the Constitution. 

He considers the Constitution of the United States as the 
‘tembodied and written will of the whole people,” unanimously 
adopted, and prescribing to the public functionaries imperative 
duties. 

He considers that this bill, which profeeses to establich an 
agent of the Government purely national, grants powers not 
required for the operations ef the Government, and at war 
with the Constitution. He objects to the power granted of 
making local discounts as unnecessary to the fiscal mes ea 
of the Government, and as subjecting the public funds to lose 
and to improper uses by the officers of the institution. He con- 
tends that the permission to deal in exchanges without limita- 
tion, on time unlimited, with power of renewability unchecked, 
and at rates of interest unrestrained, are powers improper tobe 
granted, and liable to be grossly abused, not only injuriously 
to the Government, but to the people. He conteuds that the 
power to deal‘in this kind of exchange 1s obnoxious to al! the 
objections made to local discounts. He denies the power 
assumed by Congress to invest a local institution with gene- 
ral or national powers. He contends that, under this bill, ficti- 
tious bills of exchange can be drawn without limit, whereas all 
operations in exchange ought to be based upon a real and sub- 
stantial basis; in other words, he is in favor of confining the 
operations of the institution to true business transactions. 

He considers that the bill would havea tendency to postpone 
indefinitely the resumption of specie payments by the banks. 
He contends that an institution which 1s to continue in opera- 
tien for —7 years, and enjoy exclusive - privileges, the 

wera granted to which are irrevocable, ought not to be thus 
fiable to objection, and that it would be over hazardous to pare 
such a bill into a law. : - z 

The Preeitent regrets the differences of opinion exieting, sug- 
gesis that the matter be postponed, and says that, atthe reguler 
meeting of Congress in December next, it will be hie duty, under 
the Constitution, to recommend such measures ae he sha) 
julge necesvary and expedient.. These, I believe, are the lead 
jng points in the message; and, sir, I have no doubt but that the 
President, through the Secretary of the Treasury, will. at our 
next meeting. present a plan which, avokling constitutional 
objections, will answer all the purposes of the Government, re- 
gulate, incidentally, the currency and exchanges, and receive 
the sanction of Con, But, sir, if the spirit mani ested here 
today is fostered and encouraged—if, instead of courtesy and 
kindness, we are to hear taunts and threats and denunciations— 
I give up all hope of good resulting from the Ja'econtest, ang 
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the victory 90 hardly achieved. I consider, sir, the speech de- 
livered day by the genleman from Virginia as caiculaied 
to dom miochiof by ite excessive violence anu personal 
allusions, And ever the conciliatory language used by the 
Executive hae bec:; misrepresented and scoffed at; and the gen- 
tleman, alluding tc Ut, says ‘hat the President whiningly asks 


of Co “compassion and forgiveness.” Sir, there is no 
such language made use of in the message ; the gentiemen must 
kaow this. There 13 nothing approaching it. Then why attri- 


bute to the President such humiliating conduct? Itis, to wy 
tne least of 1, extremely reprehensible and grossly unjust, as 
tending to place the Executive in a false position betore the 
country. The gentleman must know that thousands who pe- 
ruse his remarks will imbibe from them false impressions, aud 
surely he could not wish that. 

Lshall now proceed, Mr. Speaker, tc investigate the charges 
of @ personal character made by the gentleman, regretting sin- 
cerely the necessity 1 am under of engaging in euch unprofitable 
discussion. 

1 wish to call the attention of the House and of the coun- 
try to one particular feature of the charge of perfidy which 
the gentleman from Virginia has preferred against the Presi- 
den'. ie says that this ie not (he first tine that John Tyler 
has been thus charged, and the charge proven. He says that 
John Tyler was elected to the Senate of the United Siates in 
1827, over Joha Ran‘olph, by an actof perfidy. I will not 
atop, sir to defend the Legislature of Virgina from thie odious 
imputation on ite honor; I leave that to its honorable Repre- 
sentatives of both parties. The gentleman’s colleague (Mr. 
Gitmar} hoes already expressed his indignant disbelief in the 
assertion, But, sir, what muat we think of the open declara- 
tion made on this floor by the gentleman (Mr. Botts] that he, 
having been benefited politically by the treason, ought not to 
complain of the traitor?) Sir, this is a startling, an astonishing 
avowal ofastrange species of political morality. Have we 
not fallen on evil mes, when such an admission can be openly 
made in an American House of Representatives? What, sir! 
the beneficiary of treachery and treason announcirg to the 
world that treason, andopenly admitt.og that he ought not to 
céinplain, because the political benefits derived trom that 
treachery inured to himself and his party! Sir, however much 
I must rezret to hear such language made use of in this House, 
will, itglusto be used, Lam glad that it has been done in this 
Open manner. It carries upon tts face a refutation The avowal 
of the gentieman is “per se’’ sufficiont to put the country on 
ite guard against this and etmilar charges. Sir, the gentleman 
read us an extract froma pamphiet to prove this allegation; but 
he favored ue not with the name of the author. It may be that 
it ia ene of those anonymous productions of party mai gnity or 
personal pique so often spit into the political arena by disap- 
pointed aspirants for place and power. A pamphlet, sir, is the 
gentleman's evidence against John Tyler, who has been in poli- 
teal life for tuitty years, and who has filled all the highest 
offices in the gift of his native State and of the nation. Why, 
sir, the gentieman can find pamphlets, and letiers, and news- 
proper productions charging General Washington with cow- 
artice aad treachery, Jefferson with corruption and perfidy 
aod our beloved Harrisun with defalcation, and treason, and 
base poltroonery. And doea not every honorable man look 
vpon these vile effusions with loathing and contempt unuttera- 
ble? But, sir, Pshall now call upon the gentleman to explain 
t) the country how it ssthat he las been the constant, warm, 
and ardent supporter of John Tyler ever since the act of 
treachery which he says was perpetrated in 1827! I say, sir, 
that the gentien.an, when a member of the Legislature cf Vir- 

inia, voted for Jehn Tyler for the Senate of the United tates, 
ong after this act of perfidy, as the gentleman now gays, bad 
been proven. 

A voice here exclaimed, “Is it possibje?’’} 

Mr. Prorrit continued. Yes, sir, itis povsible; the gentle- 
man did vote for John Tyler for the Senate of the United states. 
He can deny it, if | misrepresent him. He used every exertion 
© secure t! e election of that man, who, as he now says, was 
guilty of perfidy years before. Anil, sir, this is not all. The 
gentleman voted for John Tyler for Vice Presi’ent at the late 
e'eciion. He was one of the musi active and efficicnt supporters 
of the man who, in 1827, ashe now asserts, was guilty of trea- 
chery. But l have not done with the gentleman. He was a 
prominent inember of the Wiig Central Commiitee, composed 
of members of Congress; which commitiee, upon more than 
one occasion, vouched for the purity of the characters of Gene- 
ra! Harrison and John Tyler. Sir, ifhe knew of John Tyler's 

rfidy, he is responsible to this nation for not avowing that 

uewledge previous tothe e} ction; and, sir, he has been faith- 
Jess to his trust in suffering John Tyler's name to stand in- 
scribed upon the Whig banner as one without spot and without 
hlemieh. But I have still another evidence to rebut the gentle- 
man’s charge of perfidy, and that evidence has been furnished 
by himeelfto-day. He read to this House a letter addressed by 
him to the President, marked “private and confidential,” in 
which letier he expresses feelings of friendship and sentiments 
of regard towards him. It was written, sir, during the time the 
first Bank bill was in the possession of the Executive. He in- 
forms the President in that letter thatifhe vewed the Bank bill 
the Cabinet would immediately resign, and that he (the Presi- 
dent) could not form another from the Whig ranks. [f, sir, the 
geatieman really believed the President capable of perfidy, bow 
cones ict that he is in private and confidential correspondeace 
with him within the last four weeks? What becomes of his 

rofeasions of friendship, voluntarily made public in this House? 
Sir, the country wiil judge of these charges, and of the spirit 
which actuates him who makes them. But another feature in 
this matier kas been exposed by the gentleman. He tells the 
President in his letter, thus fortunately given to the public, 
**that-if he vetoes the Bank bill, his Cabinet will immediately 
resign, and that he cannot form another from the Whig party.” 

Now what becomes of the charge made in this House and in 
the other end of the Capitol, and in the public press, that a cabal 
wae here formed, the object of which was to break up the Whig 
party, dissolve the Cabinet, &c.? It appears, sir, by the gen- 
tleman’s own letter, thatthe scheme of dissolving the Cabin: : 1s 
one upon by himseifand his friends; an! not oniy that, 
but that the Presic‘ent shall be prevented from forming a new 
one composed of Whigs. Aud now, sir, who cons'itute the ca- 
bal? Who ielt that charges the President with a desi-e to form 

a coalitiva with the Opposition party, and yet openly avows that 
a new Cabinet sould not be jormed of gentlemen of the Whig 
party? Canit be possible, Mr. Speaker, that a plan is deter- 
mined on to compel the President to call gentlemen of the Oppo- 
sition into his Cabinet, that an opportunity may be afforded for 
denouncing him, and thus to add to the gross injustice already 
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done to his motives and actions? If ro, I tell gentlemen their 
echeming will fail. ‘they cannot drive the President from his 
determination to maintain his position, and in purity a»d ho 
neaty to administer the Government upon the principles on 
which he came into power. 

Having thus hastily glanced, sir, ot the relative positions of 
the genticman from Virginia and thetPresident of the United 
Siates, Icail upon the gent'eman for his proofs of the charge of 
perfidy. Proof, sir, Edemand, inthe name of justice; proof I 
deinand in the name of the country. 

{Here Mc. Botts saidthatif Mr. Prorrit would give him 
the remainder of the time to which Mr. P. was entitled, he would 
give proof.) 

Mr. Pa rFit continued. No, doubt, sir, but the gentleman 
would be glad totake the floor from me. No doubt he would 
rejoice that [should cease io hold him to proof of his charges. 
He would, I presume, read us more extracts from newspapers, 
more quotations from pamphlets. fle, sir, has had possession 
of the floor for an hour, and although he opened with a derla- 
ration that he possessed undeniable evidence, still, sir, he failed 
to presentany thing but a pamphlet and a quotation from the 
Richmond Enquirer concerning a dinner to Mr. Giles, neither 
of which approached the allegation of perfidy. Sir, let the 

entleman hand me his proofs and Iwill read them tothe 
Sm, and here, unprepared as I am, 1 undertake to refute 
them. Sir, there is not the slightest evidence against John Ty- 
ler. He waselecied to the Senate because the Legislature of 
Virginia, we!! knowing his honesty and correct prnaees he- 
lieved that he vould honor his native State in the high office 
to which they called him. He received many votes from those 
who differed with him politically, but. that, sir, is proof of the 
high character he maintained even with his polvical oppo- 
nents. You and | sir, have received, when candidates. many 
votes from those who :Jiffered from us in politics. Did we ever 
dream of being charged on that account with perfidy? 

Leaving, then, the gentleman toreconcile his support of Mr. 
‘Tyler with his charge of perfidy, and also to settle with his 
own conscience for having made the charge unsustained by 
proof, L proceed to notice another sta'ement made, 

The gentleman hae said that an offer of support was made to 
the President by the Opposition party, through the Richmond 
Enquirer, if he, the President, would abandon Whig principles, 
and the gentleman quotes a letter from Mr. Riichie on the eub- 
ject of the Bank bill. He then proci eds to charge the President 
with having accepted the overtures, and instances,as proof of 
Mr. Tylec’s perfidy to his party, the fact of Mr Lond Washing- 
ton and some dozen other clerks being reinstated in the Gene- 
ral Land Office, afier having been dismissed by the Secretary 
of the Treasury. Ile says that the clerks immediately pre- 
senied themselves tothe President and declared that “although 
they were hostile to Geveral Harrison and the principles of the 
Whig party, still they were good Tyler men.” He says that, 
upon this Statement, they were forthwith reinstated. Again, 
sir, I cail upon him for proof. Give me the proot, sir, that the 
President reinstated these clerks because they were his friends. 

{Here Mr. Borrs said he would, and whispered in Mr. Pror- 
Fit’s ear.) 

Mr. Prorrit continued. Sir, the gentleman whispers in my 
ear. He Joudly prefers charges, and then whispers proofs 
Let the gentleman tell this House—let him tell this country— 
not whisper to me, sir, what the House may think an answer 
to my call, Sir, in justice to the President let him prove his 
charges ip the face ofday. 1 deny this accusation against the 
President. He never reinstated Mr. Washington at all. That 
gentleman never was, in truth, formally dismissed. He re- 
ceived notice that his services would be dispensed with, and 
he asked the Commissioner of the General Land Office for a 
suspension of the erder, that he might have time for interces- 
sion. ‘Time was granted him, and the President requested the 
Commissioner to suspend action in the case of the clerks, and 
the Commissioner acceded to the President’s request; but he 
never interfered with the authority of the proper officers of the 
Treasury Deparcnent, and I refer the gentleman to the Com- 
missioner to susiain thestatement] have made Now, sir, what 
becomes of this charge? The gentleman will relieve me frem 
an unpleasant situation by telling the House what he whisper- 
ed to me. Ifit be a secret, he ovght not to have told me. If 
it be not, let the world know it. Open charges should not be 
made on secret information, and yet, sir, a gvave charge of 
perfidy to the Whig party 1s based upon such shallow authority 
as’ this. 

I call, sir, upon the gentleman from Virginia for proof of an- 
other charge made by hm. 

He says that the President, “inspired by a mad ambition, and 
with a view to secure his own re-election, had detached him- 
self from his party and his friends, and thrown himself into the 
arms of the Opposition.”’ Sir, where are the evidences that 
the President has ever declared a wish for re-election? Where 
has hegiven cause for the accusation that he has thrown him- 
selfinto the arms of the Opposition? I call upon the gent'e- 
man for proof, Tle offered none when on the floor; he is silent 
now. sir. Then T call upen the gentlemen of the Upposition; 
I ask them, has the Presidentever mavde overtures to you for 
support?’ Has he ever made propositions to you, either indi- 
vidually or as a party?) (Numerous voices here answered, 
“Never; never.) No, sir. never has John Tyler for one 
moment forgotten the principles on which he was elected, or 
his duty to his country. The gentleman rays that he has been 
visited by Opposition members. Yes,sir, his house has been 
as openas his heart. He has treated all men, Whigs and Op- 
position, with kindness, with courtesy, with hospitality; and for 
thia, he is charged with going over to the Opposition. This is 
his sole offence 

Show me, sir, where he has abandoned Whig principles. He 
has sanctioned the bill providing for a disiribution of the pro- 
ceeds of the public lands, the loan bill, the revenue biil, the bill 
repealing the Sub Treasury law, the bankrupt bill, the home 
squadron bill, the fortification bill, the navy appropriation 
bills, and every other measure passed by the majority | ere, : x- 
cept the Bank bill. He has recommended and practised eco 
nomy. Inthe language of the lamented Harrison, he has 
“struck the fetters of party from the hands of the office holders, 
and encouraged freedom of thought and liberty of eneech.” 
He has appointed no brawling partisans of his to office. He 
holds every officer of the Government to strict accountability. 
Noa defaication cantake place under his searching investigca- 
tions. The Florida war is, as it were, closed under the ma- 
nagement of his Administration, He gladly takes upon him- 
seif all the responsibilities attendant on his station, and recom- 
mends openly and plainly such measures as he deems benefi- 
cial to the country. No subterfuge, no evasion, no scheming 
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for acontinuation of power, no party presses supported from 
the public treasure, no violations of law, or atlempied avoid. 
ance of ut; and yet, sir, he is accused of absndoning Whi 

principles, because he conscientiously 4 flere with Congress on, 
the character of a fiscal agentol the Government. yet easurt e 
us of his anxious wish to establish an agent which will meet 
the wants of thenation. IT say, sir, that the President feels ag 
daaply and sinceicly on this subject as any meinber on this 

(Mr. MapsHatt of Ke itucky asked Mr. P. if he would tel! 
the House what t!e President was in favor of.] ; 

Mr. Prorrir said: I, sir, am not authorized to speak for the 
Execetive. Ido not pretend io be an exponent of his parti. 
cular views; but, sir, if 1 understand them, he is in favor of a 
fiscal institution having for its object the collection, safekeep- 
ing, and disbursement of the public money, and which shel} 
be free from ail constitutional objection. 1 hope, sir, that this 
explanation is satisfactory to my friend from Kentucky, 
(Great lauelver.] 

(Mr. Borys asked Mr. P. for the proof.] 

Mr. Prorrit. J, sir, am beiter prepared than the gentle- 
man from Virginia. Irefer him to tle message of the Pyesj- 
den'; there he will find his opinions openly avowe’. And 
sir, it is identically the language used by Gen. Harrison on 
more than one orcasion, and to which I referred som: days 
since, and, should I have ume, will again refiesh the memory 
of the House by quoting 

If the gentieran from Virginia is at a loss fer proof of this 
charge, I will proceed to another, and it may be that he wil] 
be better fortified on his next point. 

He says that a similar charge of treachery was preferred 
against Mr. Tyler some three years since, and 80 unpopular did 
it render him that he could not have obtained a nomination for 
the most inferior office in the State; and in cor.firmaton of this 
he states that the Virginia delegation at the Harrisburg Conven- 
tion did not vote for Mr. Tyler. Now, sir, every person on 
this floor knows that he was nominated by the unanimous 
vote of that bouy, not Only without any wish on his part, but 
in direct opposition to his expressed wishes and remonstrances; 
the Virginia delegation, out of motives of deiicacy, remaining 
silenton the subiect. The gentleman says that “the Virginia 
deJegation could uot go back and tell the people they voted for 
such a man.” And yet, sir, Virginia reaponded to it nobly, 
enthusiastically. John Tyler’s name was echoed in praise by 
every Whig, and even his political adversaries spoke of him with 
respect. And,sir, “euch aman” was supported warmly by this 
very gentleman, who haa now so many charges of perfidy to 
prefer; and that people, who would rot vote for him for the 
most insignificant office, as he asseris, voted for him for Vice 
President of the Untied States. Wait, sir, until the genvleman’s 
speech reaches Virgivia, and you will receive an indignant de- 
nial of this charge from the Barbours, the Leighs, and other 
noble sons of Virginia who represe:ted that patriotic State in 
the Convention at Harrisburg. You will see, sir, whether the 
thousands who voted for John Tyler for Vice President consi- 
dered him the perfidious traitor ihe gentleman seems to inti- 
mate. But, sir, 1 am unwilling to do the gentleman injustice. 
If he has any semblance of proof to sustain this charge, I will 
pause to receive nt. If there be none, I pass oa to examine 
some other of his statements. 

The next is rather an insignificant one, but it will serve to 
open the eyes of the people to the system of warfare urged 
upon the President. The gentleman rays that the President, 
during the canvass, avowed sentiments totally different from 
those now entertained by him, and that a letter proving the 
fact is how in the possession of a member of this Mouse, and 
ready to be produced. Sir, I was happy to hear this, I 
looked like fairness. 1 waited anxiously to see that letter, and 
wae certain thatit would be forthcoming, particularly as it was 
in the House when the gentleman was speaking But, sir, it 
was not produced. Now, sir, I demand that the letter be read. 
Is it in the possession o: the gentleman? Who hasii? Whar, 
allmute? The letter on this floor, sir, and yet, when ciai- 
lenged to produce it, a guarded sil: nce reigns among those so 
clamorous in charges! Well. sir, the honest people of this 
country must judge of these things. 

The President is charged, sir, with a desire to possess not 
only the sword of this nation, but also the purse. Thatis to 
say, he wishes to combine in himself powers inimical to the 
free institutions of the Republic. This charge is based upon 
the fact that, by the repeal of the Sub-Treasury bill, the cus- 
tody of the public moneys is placed in the Treasurer of the 
United States, no Bank bill having become a law. The lresi- 
dent is accused of having signed the bill repealing the Ince- 
pendent Treasury law, and of having vetoed the Bank bill with 
aview of obtaining the custody of the public money. Sir, what 
an absurd accusation is thie? First, your public purse is 
empty; the Government has scarcely money enough to pay the 
calls daily made upon it; and as for the sword, we all know that 
the President cannot call a single © an into :ervice without 
authority from Congress. But, since this matter has bern 
broached, J, sir, will give the causes which led to this state 
of things. 7 

Immediately on arriving at Washington a determination was 
evinced to repeal the Sub-Treasury biil at the earliest day. Thw 
distingntshed Senator from Kentucky [Mr. Ciay] introduced u 
bill forthat purpose. It was hurried through the Senate wrh 
an avowal that it must go to the President and receive his 
sanction on the fourth day of July—the very day on which the 
bill to be repealed received the signature of the late Executive. 
It came to this House, and was referred to the Committee of 
Ways and Means; but on the next day it Was perceived that a 
blunder had been committed, and the bill was sentto the FI: 
nance Committee. There, sir, it remained for weeks; the 
fourth of July passed, but nota word was said about the bill. 
A sudden change had taxen place in opinions. There was a 
rumor that the Bank bill of tne Senator from Kentucky would 
not receive the Executive approval. The managers went to 
work, and shoruy afterwards we were informedthat the repeal 
of the Sub Treasury bill was to be tacked onto the Rank bill, so 
as to send both tothe President at once, and force him to veto 
both together. This, sir, wes a political move. Despising sub- 
terfuge and unfairnessas I do, sir, and as! have always done, 
aud scorning indirect ‘egisiavion, I called upon the chairman of 
the Finance Committee on atleast a dozen different occasions, 
for his reasons fur withholding the bill. Dhe public press com- 
menced commenting on the unfairnessof the procedure, and at 
last it made a reluctant appearance in the House, but was laid 
upon the table. Sul! the fare of she Bank bill was undecided, The 
Bankrupt bill was taken up and discussed, evidently in a dila- 
tory manner, as giving time to operaie upon other measures, 
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One morning you decided that it would be very imprcper to 
take it out of Committee of the Whole the next day at four 
o'clock. The next morning, at ten, you decided that it would 
pe proper to end the discussion at four o’clock of that day. At 
paif past eleven you again decided that it would be improper 
to take the bill out of commitee at four o’clock. Suddenly a 
motion was m ide to postpone the consideration of the Bank- 
rupt hill, and take up the bill repealing the Sub-Tivasury law. 
The “previous question’ was speedily called, the bill passed 
under its operation, and then we heard the exulting ery, “We 
have the President fastened now: he cannot veto the Bank 
pill and sign the repeal of the Sub-Treasury; that will leave the 
ublic money under his control, and we will charge him with 
poring in view that object.”” Weil, sir, the Bank bill has been 
vetoed, and the result isas anticipated. You talk about “union 
of purse and sword,” declaim about monarchical powers, and 
accuse the President of being the cause of a state of things 
which your legislation produced, and purposely aimed at. 

Think you, sir, that this shallow harlequinade, this political 
wite-working, will deceive the people? Think you that their 
good sense can be imposed upon by such juggimg artifice? No, 
sir; your pretty affectation of fear of power, your well set 
declamation, your tnsel talk about purse and sword. all will fail 
you before the keen eye of an intelligent constituency, So 
much forthis charge; and rea!ly. sir, lam fatigued with follow- 
ing the tortuous maze of inconsistencies in which gentlemen 
involve themselves by their attempts to prejudice the public 
mind by allegations and insinuations and presumptions against 
the Executive. IT have, I believe, answered the prominent 
charges made by the gentlemen from Virginia. I shal! not no- 
tice his remarks about the conversations he has hal with the 
President, on steamboats and at private interviews. Icould 
make many important developments if I would repeat whatI 
have heard out of this House. But, sir, I never reter to pri- 
vate conversations. Iconsider it improper, as tending to lower 
the character of our public debates, 

On a former occasion, sir, [took some pains to portray cor- 
rectly the principles of the Whig party, as avowed previously 
tothe late election. I traced the opinions of General Harriscn 
oa thesubjet of a Bank from 1822to November, 1839; and I 
gave extracts from his letters, circulars, and speeches, all going 
to prove that he considered the question of the constitutionality 
of a National Bank as an open question; and that his own con- 
v ctions were, that the establishment of a Ban« was unconsti- 
tutional, “unless it was necessary to the collection, safe-keeping, 
and disbursement of the public monev;” and I will again quote 
ashort passage of his letter to Sherred Williams, when speak- 
ing of a Bank. 

“The question, then, for me to answer is, whether, under the 
circumstances you state, if elected to the office of President, 1 
would sign an act to charteranother Bank. T answer, I would, 
if it were clearly ascertained that the public interest, in rela- 
tion to the collection and disbursement of tne revenue, would 
materially suffer without one, and there were unequivocal 
manifestations of public opinion in its favor. I think, how- 
ever, the experiment should be fairly tried, to ascertain whether 
the financial operation sof the Government cannot be as well 
carried on without the aid of a National Bank. If it isnot ne- 
cessary for that purpose, it dues not appear to me that one can 
be constitutionally chartered. There isno construction which 
Ican give the Constitution which would authorize it on the 
ground of affording facilities to commerce. Tie measure, if 
adopted, must have for its object the carrying into effect (facili- 
tating, at least, the exercise of) some one of the powers posi- 
tively granted tothe General Government. If others flow from 
i, producing equal or greater advantages to the nation, so much 
the better; but these cannot be made the ground for justifying 
@ recourse to it. 

“The excitement which has been produced by the Bank ques- 
tion, the number and respectability of those who deny the right 
to Congress to charter one, strongly recommend the course 
above suggested.” 

. sore sir, in his Dayton speech, made September 10, 1840, 
e sid: 

“My opinion of the power of Congress to charter a National 
Bank remains unchanged. There is not in the Constitution any 
express grantof power for such purpose, and it could never be 
constitutional to exercise that power save in the event the 
powers granted to Congress could not be carried into effect 
without resorting to such an institution. Mr. Madison signed 
the law creating a National Bank because he thought that the 
revenuesof the country could not be collected or disbursed to 
the best advantage withoutthe interposition of such an esta- 
blishment. Isaid, in my letter to Sherrod Williams, that, if it 
was plain that the revenues of the Union cou!d only be 
collected and disbursed in the most effectual way by means 
of a bank, andif I was clearly of opinion that the majority of 
the people of the United States desired such an institution, 
a and then only, would I siga a bill going to charter a 

ank, 

Iask, sir, the excuse of the House for again citing them to 
these opinions; but really there issuch an evident attempt to 
mystify and mislead the public mind that I think it proper to 
place the declarations of Gen. Harrison, under which he was 
elected, prominently before the people. 

I alluded also to the same expression of opinion as having 
been made by very many prominent and distinguished gentle- 
men of the Whig party during the late contest. Since then, sir, 
other evidence has come to light, and I willgive you a letter 
written hy Mr. Ewing, the present Secretary of the Treasury, 
and published previous to the election. 1i goes to prove that 
even he did not wish to make the question ofa bank an open 
issue at the late canvass, 

FROM THE MARIETTA INTELLIGENCE (WHIG) OF July 30, 1840. 
Lancaster, July 18, 1840. 

My Dear S1r: On my return from Columbus this evening I 
received your letter informing me that it was asserted at a 
Public meeting i: Washington county that, in a speech at Phila. 
delphia, I had sai: the true question between the partics was a 
Bank of the United States, and that you. from a knowledge of 
the real question and of me, had contradicted the assertion. In 
this, of course, you were perfectly safe. I madeno such state- 
ment, but the very contrary. T avowed that the true quéstion 
Was and is the restriction or extension of Executive power. 

at its encroachmenta, open and covert, were of the most 
alarming nature, and if not resisted mustendin the subjection 
of all that is valued in the Republican prisciples ofour Go- 
vernment; and that a gorgeous monarchy, in effect, if not in 
Lame, must rise on its ruins. 1 said that our opponents were 
aitem » ing to make the question of a bank the issue between 
the pacies, I spoke of the impudence and absurdity of the at 
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tempt. That a bank was not, and never had been, considered 
by us any thing more than a mere matter of convenience—a 
useful articleof furniture in our noble edifice. That our op- 
ponents were gravely raising and debating the question whether 
this article of furniture was convenient or necessary —whether 
we should havea table or a settee standing in our halls, while 
their sappers and miners were at work tumbling its walls and 
columns about our ears. This, with amplification and illus- 
tration, is the substance of what 1} said touching that particu- 
lar object You perceive, therefore, that you did not 
mistake my opinions or my language * . . 
Your sincere friend, T. EWING. 

I.. D. BARKER, esq. 

This, sir, shows you that the issue was avoided even by 
many of the most ultra Whigs. 

On the occasion alluded to, I gave the recorded opinions 
of John Tyler in 1819 - his vote against the Bank in the Senate 
in 1832--his open declaration in the “Henrico letter” a few 
months previous to the election, and his endorsement of Gen. 
Harr son’s speech at Dayton on the subject of a Bank. 1 
merely allude again to these opinions as a defence of the Pre. 
sident from the charge of having concealed his opinions; and 
I now say that J believe the President will yet convince 
even the gentleman from Virginia that he is willing to co ope- 
rate with Congress in establishing an agent of the Government, 
according to the plan of Gen. Harrison, which shall have fer 
its object “the collection, safekeeping aod disbursement of the 
public revenues, and which, it is hoped, will incidentally regu- 
late the exchanges and currency of the country ”’ : 

In opposition to the recorded votes and opinions of the Pre- 
sident during along lite, the gentleman from Virginia gives 
in evidence a conversation had with him on a steamboat, and 
an extract from an editorial in a newspaper, published since 
the veto message. There is, however, one reaceming quality 
in the opposition of the gentleman from Virginia. It is open, 
avowed enmity. There are oter an.| more dangerous ene- 
mies whom the President has to encounter: lagos in politics, 
“who smile when moat they hate”’— professing friendship, and 
secretly striking at his fair fame. Men like Machiavel, of 
whom it has been forcibly said, “He could not comprehend how 
aman should scruple to deceive him whom he does not scruple 
to destroy. He wouldthink it madness to declare open hosti- 
litres against a rival whom he might stab in a friendly embrace, 
or poison ina consecrated wafer.’ These are the men who, 
faintly exclaiming “I think he is honest,” chuckle at the veno. 
mous effusions of khireling writers, and the ruffiin attacks upon 
the public and private character of the Executive. They, sir, 
it is who encoursge these burningsin effigy and other scanda- 
lous exhibitions of the depravity of human natue. 

And, sir, these men even condescend sometimes to take 
abusive notice of the friends of the President—the gallant, high- 
minded gentleman from Virginia (Mr. Wise] and his colleagues 
(Messrs. Ginmer an! MALtory] and others, and even my 
humble self. I, sir, have been most shainefully misrepre 
sented and vilified. My efforts to produce harmony and kindly 
feelings have been repaid by bitter denunciation. I, sir, al- 
lude to this treatment in no spirit of complaint. I have too 
prooda heart for that; Llaugh at such petty malice and im- 
potent clamor; and when I say I laugh atir. I exprees buta 
small portion of the utter contempt T feel for it. Por thea 
wretc! ed scribblers who taduce me, and who, as Ihave said, 
witha lie in their mouths and a bribe in their pockets, stand 
ready to denounce any one, [spit upon them, as 1 would upon 
their masters had they courage to avow themselves the own- 
ers of such slaves. Sir, | should occupy more than the time 
allotted to me if I were to notice a tithe of the slanders which 
have been published against myself and the gentlemen with 
whom I am prout toact. Wehave been charged with aban- 
doning our principles. IUdeny it. I, s'r, am staniing where 
I have always stood. We defend the Adminis‘ration. to place 
whichin power we have battled through years of toil and 
gloom. And for what are we abused? For defending andaup- 
porting the Administration. By whom are we denounced? Not, 
sir, by those gentlemen who opposed usin the late contest; no, 
sir, butby those who, professing to be friends of the Adminis- 
tration, vilify us fordefending tt! Forgetful of every thing like 
principle themselves, our assailants insolently leciure ua be- 
cause we will not follow their blind leadto ruin. And who, sir, 
are these self constituted leaders?) Who are they that assume to 
be the especial oracles of the great Whig nary? Men, sir. who 
never soiled a point of their cambric ruffles im the late fight— 
men who never spent a farthing to advance the cause, or gave a 
momenv’s care to the great conflict. Stretched supinely in the 
shade, they gazed on while others toiled and sweat inthe politi- 
cal harvest-field. Men, sir, thrown into this House, like seaweed 
on the beach, by the tossings qi the political tempest raised 
by my friend (Mr. Wise) and others such ashe. These are 
the men, sir, who command that we stultify ourselves, unthink 
ourselves, and worship in blind obedience the party idols which 
they in their madness rear to our adoration. These are the 
men who denounce us because we will not join in the impreca- 
tions they heap upon the Executive, and because we will not, 
forgetful of the duty we owe tothe whole country, commence 
an electioneering canvass tor the next Presidency in behalf of 
their favorite candidate. I, sir, for one, will pledge myself to 
noman. We have had turmoil enough; let the next three 
years at least be devoted to honest legislation for the good of 
the country. 

But, sir, we are tld that we do not stand by the’ party, and 
that the President does not go with his party. Tho Execu'ive, 
sir, hasno party; heought to have none. He is the President 
of the nation, and it would be well for these gentlemen to recol- 
lect the language of the venerated Harrison. Methinks I see 
him now, sir, his grey hair streaming in the wind, as, with up 
lifted hand and eyes upturned to Heaven, he exclaimed. 
“Here, in the presence of this multitnde, in the sightof Heaven, 
I vow to know no party, but to devote myself to the good of the 
country, the whole country. and nothing but the country.” 
And yet gentlemen wish the Executive to be merely the repre- 
sentative ofa party. Thar, sir, he will never be, 

Ishould, sir, be glad to meet any gentleman on this floor who 
would undertake toassert that Ihave departed from any prin- 
ciple advocated by the Whig party during the late contest; but 
I shali forbear to canvass that matter here It would imply 
that I held myself accountable to this House for my course, 
which I do not. But, sir, I have a constituency to whom I 
am responsible, both parties of which I am ready, nay anx- 
ious,to meet. They, sir, know how to appreciate indepen- 
dence of action, singleness of purpose, straight-forwardedness 
and liberality of sentiment. They, sir, know me, and on that 
knowledge I rely with unshaken and unwavering faith. 
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In the House of Representatives, September 10, 1841— On the 
Veto Message of the rresident, returning the Picai Corpo- 
ration bill. 

Mr. =psaker: Before proceeding to dissuss tHe question’ pre. 
sented by the grave issue now pending between the Legisiative 
and t xecutive departments of the Government, | wish to say 
to the henorable member from Indiana (Mr. Prorrit] who has 
just taken his seat, that, in my opinion, he has civea himself 
unnecessary trouble in choosing to apply to himself tke re 
marke he res d to the House from the Intelligencer of this morn- 
ing. The editors of that able journal spoke of certain in- 
trigues set on foot by a few individuals in this city, who were 
—— plotting the destruction of the Whig party; and they 
said: 

“Among the master spirits in this enterprise are men who 
dare face any mortal danger. Butthere is one adversary whom 
even they would shrink from fronting, and that ia a duped and 
betrayed constituency.”’ 

Now, the gentleman did not tell the House how he had been 
able to identify himself as being one of the individuals alluded 
to in this description. His known modesty would not allow 
him te apply to himself that part of it which represented the 
man, whoever he might be, as realy to dare any mortal dan- 
ger; and ae he could not be conscious of ever having duped and 
betrayed his constituents, I can see no reason why the gentie- 
man should have thought himself atiacked in that article. 1 
venture to say, if the truth could be known, that he is the last 
man in the world the editors could have been thinking abeut 
when they wrote the offending paragraph. The gentleman has 
entertained the House, as usual, with an account of what the 
letier-writers and newspaper press generally, and particularly 
in New York, have said about him; from all which the infe- 
rence is plain enough that he has acquired what, to him, is not 
an undesirable notoriety. 

But, sir, [have no time to waste on such trifles. I cheerfully 
leave the gentleman from Indiana to settle his controversies 
with the Whig preasin the way most satiefactory to himself. 

Who could have believed, at the commencement of this ses- 
sion, that we should be obliged, after months of patient and se- 
vere toi], to return to our constitvents and tell them that ail the 
well-meant efforts of the Whigs in Congress to establish ana 
tional currency and restore the exchanges ot the country, had 
been frustrated by the unexpected interposition of Executive 
vetoes? Whocould have foreseen or believed that the head of 
the Whig party in the Union would, in the short space of five 
months after his accession to the Presidency, refuse to co ope 
rate with his friends in sustaining the principles that brought 
them and him into power? Who could have believed that the 
condemned and repudiated doctrines and practices of the wort 
days of Jackson's rule would have been revived within the fit 
half year of a Whig administration? 

But, sir, [shall proceed at once to occupy the few moments 
allotted me to examine into the nature and extent of that 
mighty power by which the will of a nation ia defied, and the 
deliberations of Congress annniled, and its action controlled. 

The Constitution (Art. 1, sec 7) provides that 

“Every bill which shall have passed the House of Represen- 
tatives and the Senate shall, before it becomes a law@be pre- 
sented to the President of the United States; if he approve be 
shall sign it; but, if not, he shall return it, with his objections, 
to that House in which it shall have originated,” &c. 

If, on reconsideration, the bill shall be approved by two-thirds 
of each House, it shall become a law notwithstanding the Pre- 
sident’s objections. 

Itis true that the power vested in the President to negative 
the actsand resolutions of Congress is granted with no other 
express limitation than that which is created by the obligation 
imposed on him to assign reasons for withholding his approva} 
He is not even bound to assign good and avfficieut reasons in 
support of “his objections;” it is enough if he objects, and can 
give any reason for the objection, however frivolous and unea- 
tisfactory it may prove to be. But there is a limitanen tothe 
veto power arising out of the reasons for which the power was 
given, and by which its legitimate exercise is restrained to a 
particular class of cases. 

That the framers of the Constitution never fitended to arm 
the President with an arbitrary and despotic power to arreat 
the legislation of Congress in all cases whatsoever, is capable ot 
the ciearest demonstration from their own writings, atthe time 
the Constitution was before the people for ratification. Let 
us see what was the exposition then given of the practieal 
operation of this power, and what were the argumenie then 
employed to persuade a reluctant people to adopt this monar- 
chical feature in the Constitution, and we shall be the better 
prepared to comprehend the true nature and objects of a power 
which the people have regarded with a jealous eye from the 
beg nning. 

The Federalist is authoritative on this point. f 

In No. 73 of that justly celebrated work, the writer (Alexan- 
der Hamilton) recommends the power in question by argu- 
ments intended to prove the following propositions: , 

1. That the power was necessary to enable the Executive to 
defend himself against the encroachments of the Legisiative 
department; and this was declared to be the primary object of 
the power. 

2 ‘that it would prove useful in preventing bad laws from 
being passed, through haste, inadvertence, or design. , 

3 And that the power, if granted, would rarely te exercised, 
and never except in cases in which the public good was evi- 
dently and palpably sacrificed. , us KE 

In support of the first proposition I cite the following para- 
graphs: ; 

‘The propensity of the legislative department to intrude up- 
on the rights and to absorb the powers of the other departments 
has already been more than once suggested: the insuffisency of 
a mere parchment delineation of the boundariesof each bas 
also been remarsed afpon; and the necessity of furnishing each 
with consitotional arms for its own defence bas been infer- 
red an! proved. From these clear ard indubitable . princi- 
plea reswite the propriety of a negative, either absolute or qua li- 
fied, in'the Executive, upon the acts of the legislative branches. 
Without the ove or the other, the former would be absolutely 
unable to defend herself egatnst the depredations of the latter. 
He might be stripped of his authority by successive reso] wien s, 
or annihilated by a single vote, And in the one mode or .the 
other the Legislative and Executive powers might speedily 
come to be blended in the same hands. J 

“If even no propensity had ever discovered itecif in the Le- 
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gislative body to invade the rights of the Executive, the rules 
of just rersoning av | theoretic proprie y would of \ henwselves 
teach us thal the one ought not to belefi at the mercy of the 


other bul ough! to possess a Constiiuuona! and effectual power 
of exif-defence.”’ 


“Phe prina; 


in jucemeant to co ferring the powerin quee- 
tion upon the 


xecuiiveis to enable him two delend himeeli.’”’ 


- Ik was “chiefly designed” to provide him with “a shield” against 


etiacks upon his “constitu ivnal rights.” 

But, secondly, the power was detended on the ground that ‘it 
emabiie esa sulutary check upon the Legisiative body, calcu: 
la ed to guard che community against the effects of facuon, pre- 
cipitancy, or of any impulse unfriendiy tothe public good, 
which may happen to influence a majority” of the Legisiauve 
body. And it waa urged that net only might the love of power 
sometimes betray the Legislature into a dispostiion to encroach 
upon the rights vu! the other memberso! the Goverament, but 
‘chat a spicin of faction might sometimes pervert its delinera- 
tions—that impressiuns of the moment might sometimes hurry 
it foto measures which iisell, on mature tefiecuen, would 
condemn ”’ 

Are we Bank bille passed at the present session of Congress 
Odnoxious w the odjectivn Uiat they were carrie! through the 
two Housesin haste, with precipitancy, or underan inpulse 
unfriendly to the public good} Did they originate in a spirit of 
faction or in the impressions of the moment? It would be a 
eufhcientanswer to say thet the President himsell has brought 
no such accusation against the Legislature, an! made it the 
ground of his objection ts these measures. Bearles, a Bank of 
the United Stales, by whatsoever name it may be called, is no 
offspring of a momentary of hasty impression. It is an insti- 
tution whose existence is coeval with the Government itself; 
and since the year 1829, when Gen. Jackson, in his first mes- 
sage to Congress, commenced his seven years’ war on the late 
Bank of the United stares, che question of the constitutionality 
and expediency of a Bink has been discussed in every form by 
one or both of the political parves, without a day’s intermis 
sion. Butthe Bank bills passed at this sestiou have been ex 
tensively and ably debated, in one or both Houses of Congress. 

There 14 .ot, Lam sure, a frend to the velo power on this 
floor thai desires to defend ita late exercise, or to excuse the 
Executive, by charging his fellow members with rash, ioconsi- 
derate, or factions conduct, in carrying a measure believed to 
be essential io the best iniereste of the whole country. It 
would be as unjust as uonecessary for any peculiar friend of 
the President to complain of that which we know he has not 
made the ground of objection fur himself 

But to return to the author whose writings I was quoting. 
And lest the reasoning he had already einployed should fail vo 
conciliate the pubiic mind in favor of an olious power, borrow- 
ed fron the Constitution of Great Britain, where it had then 
long existed as one of the discarded prerogatives of the Crown; 
other arguments and suggestions well calculated to lull the sus. 
picions of the people and quiet their appreh nsi ns were em- 
ployed to show that the power would either lie dormant or be 
very selitom called into exercise, and only in fligran: cases. 

he remarks of the writer on thts head are s» ingenious and 
plausible that | hope the House will pardoa me, as Lam sure 
my cogstituents will, for reading the following paragraphs. He 
mays: 

* The superior weight and influence of the legislative body in 
a free Governmeit, and the hazard io the Execurive in a trial 
of etrength with that body, affor!a satisiactory security thatthe 
negative would generally be employed with great cauuion; and 
that, in its exercise, there would oliener be room for a charge 
of timidity than of rashness.” 

Has the influence of the Legislature proved to be a security 
against the rashness of the Executive? Letthe history of the 
past and the experience of the pres-nt give the answer. 

“a King of Great Britain, with all his train o: sovereign attri- 
butes and with all the influence he draws from a thousand 
sources, would, at this day, hesitate to put anegative upon the 
joint resolutions of the two Houses of Parliament. tle would 
not fail to exert the utmost resources of that influence Co strai- 
gle a measure disagreeable to him, in its progress to the throne, 
to avuid being reduced to the dilemma of permitting it to take 
effect, or of risking the displeasure of the nation by an opposi- 
tion to the sense of the legislative body. Nor is it probable 
that he would ultimately venture (o exerths prerogative but 
in a case of manifest propriety or extreme necessiiy.” “A very 
consilerable period has elapsed since the negative of the Crown 
has been exercised.” 

Yes, sir, it is indeed true, and the tact cannot be too wriely 
known on this side of the Atlantic, that, alihough the King of 
Great Britain has an absolute negative upon the acts of the two 
Houses of Parliament, yet he has never ventured to exert that 
obnoxious prerogative of his Crown since the meimora dle Revo- 
lution of 1688. 

With the expulsion of the Stewarts from the throne of Eng- 
jJand the nation recovered its liberties, and from that “the royal 
negative, as to the practical and ostensible exercise of it, seems 
to be a mere fiction of the Constitution. 

But it ia said that the disuse of the power fr two hundred 
years past does not affect the reality of its exisience, and 1s to be 
ascribed wholly to the Crown having found the means o/ sub- 
stituting influence to authority.or the art of gaining a majority 
in one or the other of the two Houses, to the necessity of exert- 
ing a prerogative which could seldom be exerted without ha- 
zarding some degree of national agitation. Ist not calculated 
to excite astonishment that one of the cast-off, disgraced, and 
obsolete prerogatives of the Crown of Great Britain should have 
Been dug up from a dishonored grave, to which the indign 
voice of that ration had consigned it, and borne across the At- 
lantic, to be transplanted in the soil of Republican America— 
here to be nourished and defended as “ihe tree of life” in our 

ardenof Eden? But it is not surprising that this banefnl exo 
tic should have struck its roots so deep and grown to sucha gi- 
gantic #ize, that its mighty branches have already covered the 
whole land with darkness, and filled it with dismay. Is it not, 
however, strange, and humiliating as it is strange, that the ex- 
ercise of this monarchical power by a President of the United 
States, condenine:d and repudiated as it has been for its wanton- 
neas and tyranny in thelaod of its birth. shonld here be haile:! 
with rejoicings, and cele)rated with bonfires and proressions by 
men cailing themselves Democrots?) What kind of Democracy 
ie that which makes itself frantic with joy to see one mau 
chwarta nation’s will, spoken through the chosen representa- 
tives of a mighty people? T witltell you, sir It is the same 
kindof Democracy that fastened the Sub-Treasury law on the 
necks of an unwilling people that now lauds the one-man 
power, declaring it to be the conservative power of the Consti- 
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tution, and necessary for the protection of the people. Yes, 
protect the people from themselves—their own worst enemy ! 
Protect them from the acts of their own representatives! And to 
what beneficent power shall they appeal for this vaunted pro- 
tection? Why, to the veto power of John Tyler, who has been 
maJje President by a calamity that has covered a nation with 
the esnblems of mourning. 

But,siv. I will resteme che arguments of Mr. Hamilton in 
favor of clothing the President wiih power to negative .he acts 
of Congress. He says: 

“If a magistrate so powerful and so wel! fortified asa British 
monarch would have ecruples about the exercise of the power 
under consideration, how much greater caution may be reason- 
ably expectedin a President of the United States, clothed for 
the short period of four years with the Execut ve authority ofa 
Government wholly and purely Republican?” 

How beautiful this is in theory. A British monarch, with all 
his power, has not dared to veto an act of nis Parliament in two 
centuries; and therefore it is reasonable toexpect that a Repub 
lican President will exercise the same power with suil‘ greater 
caution.’’ 

But what has been the practice of a Government wholly and 
porely repalican? Gen. Wachingten exercised the veto p wer 
twice, Mr. Madison fourtimes, Mr Monroeonce: and Gen. Jack- 
son vetoed five bills and pockete! one i the space of three 


years, and J sho Tyler vetoed his party and two bills in the short 
period of twenty -ninedays 


But, to proceed with Mr. Hamilton. He says: 

“Ici evident that there would be greater danger ef his not 
using his power when necessary. than of his using it too often or 
too much. An argument, indeed, arainst its expediency, has 
been drawn from this very source. It has been represented, on 
this account, as a power odious inappearance, useless in prac- 
tice, Bu: it will not follow that because it might be rarely, it 
would never be exercised. Inthe case for which it is chiefly 
designed, that ofan immediate attack upon the constitutional 
righteofthe Executive, or in a case in which the public good 
was evidently and palpably sacrificed, a man of tolerable firm- 
nessa would avail himeaelf of his constitutienal means of de- 
fence, and would listen to the admonitions of duty and responsi- 
bility.” 

Such were the arguments employed bythe advocates of this 
flower priorto the adoption of the Constitution, and whilst 
it was pending before the people for their acceptance or 
rejection. And we are able now very distinctly to see what 
tie objects were for which the power was granted. We 
have seen that the end and design of the power, as explained 
at the time, were to place in the hands of the President the 
means of defending himself against the enterprises of the Le- 
gislative department, and ts increase the chances in favor of the 
community against the passing of bad laws, through haste, in- 
advertence, or design. And the people were told that the 
power, as here limited and defined, would be rarely exercised. 

Butthsisnotall. The power was not only borrowed from 
Great Britain, butits necessity was defended here on the same 
grounds that it was vindicated there. Justice Blackstone says: 

‘The Legisla'ure would some become tyrannical, by making 
continual encroachments, and gracually assuming to itself the 
rights of the Executive power, To hinder, therefore, any such 
encroachments, the King is himselfa part of the Parliament; 
and, as thisis the reason of kis being se, very properly, there- 
fore. the share of legislation which the Constitution has placed 
in the Crown consists in the power of rejecting rather than re- 
solving; this being sufficient to answer the end preposed.” 

It 1s therefore very apparent that, alihough the grant of 
power is general inits terma, yet it is limi ed in its objectand 
desige, both here an! in Grea! Britain, The generality of the 
terms employed in the grant was exjained and Kimited by con- 
temporaneous exposition; andthe people have aright to de- 
mand, and they are now demanding in tones of thunder, that 
the President shall cease from his encroachments upon the 
legislative department, and retire within the boundaries pre- 
scribed to him at the adoption of the Constitution. 

Will any one have the boldness to contend that our Repuh- 
lican fathers, when they reluctently consented to transfer a de- 
cayed royal preregative from the mother country, and incor 
porate ic into their own irame of Government, intended to give 
it greater vigor anda larger sp'ereof action here than it en- 
juyed in the Crown of England? Asa shield forthe defence of 
the Executive against tle encroachments of the Legislature, it 
may be tolerated. Applied to any other purpose, it becomes 
aun engine of the most odious tyranny. 

Ihave seen a pamphiet on the veto power and its exercise, 
recently published in the city of New York, ia which the 
writer defenda the pow: t in question as wise and beneficent, 
and denies that the President ss limited in its exercise by any 
considerations except such as may arise from his own sense of 
duty—asserting that “the simple rule of duty becomes the sin- 
gie test of conduct.” The wishes of a majority of both 
Houses of Congress, concurring with the will of a majority of 
the nation, ought yo", in the opinion of this bold champion of 
Executive power, to have any influence on the determination 
of the President! Publicopinion, he says, affords no test of 
the propriety of the exercise of this power, because public 
optaion, according to him, is itself “the subject of its canirot.”’ 
The Presidenthas found, in the author ot this pamphlet, an 
able and zealous defender. But, sir, in a contest between pow- 
er and the rights of the people, 1 confess my sympathies arc 
all enlisted on the side of the latter,’’ 

From doctrines ascribing unlimited power to the Executive, 
I beg leave to enter my solemn dissent. 

I maintain that every law is to be lnterpreied in conformity 
with the intention of ine law-maker, and that the grants of 
power in the Constitution are trusts to be executed with re- 
ference to the known and asceriained purposes for which they 
were designed. 

To exricise a Power to accomplish other objects than those 
for which it was given, is as great an abuse as would be the 
exercise of a power notgiven. There is no difference, in my 
judgment, worth contending for between the usurpation and 
the abuses of power. We know that the framers ofthe Consti- 
tution told the people, before is adoption, that the President’s 
negative on the acts and resolutions of Congress was limited 
to ceriain objects, which they were ot pains to speciiy and de- 
fine; an! that in the cases enumerated it would. as in Eng- 
land, be rarely and cautiously exercised. We have the high- 
est evidence that the power in question, though obnoxicus to 
the people, was finally adopted by them on the faith of these 
assurances. s 

If any additional proof was required to establish the limita- 
tion of the veio power, for which I have contended, it will be 
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found in the danger, which musi have been foreseen, of giving 
tothe President a negative as comprehensive as the entire field 
of legislation To give such a power would be to subject the 
ac'ion of both Houses of Congress, and she will of the nation 
tothe flat of one man It would invest the President with 
power to prescribe for the nation just such a echeme of Public 
policy as he might devise, regardless alike of the wishes of Con 
gress and the wanis ofthe people. For it is proved by the ey. 
perience of the past and the present, that the patronage of tie 
Presi lent is strong enough to defeat any measure that dependa 
for its success on the votes of two-thirds of each House of Cun. 
gress. There te no instance on record, and nothing is hazarded 
in predicting that theie never will be one, of the recons‘derg- 
tion and passage of a bill by Congress that had been previously 
negatived by the President. 

What do we see now before our eyes? Is there not more 
than one member on this floor who, notwithstanding he yored 
for both the Bank bills passed at this session, takes sides wiih 
the President in this controversy, and is ready to thank him tor 
the mterposition of his royal pre.ogative, by which his own 
votes in favor of measures deemed just and necessary have 
been set asiie? No, sit; as long as the President has places of 
honor and emolument to bestow, just so long the provision in 
the Constitution which requires a vote of two thirds of each 
House of Congress to give a bill the force of law will remain 
practically a mere nullity, and just so long the President, if he 
have the power claimed for him, may control the whole legis. 
lation uf this vast Republic. : 

The views of the writer of the pamphlet just referred to, | 
regret to perceive, have been adopted, and nearly in the same 
language, by the President, in his message now under eunsi 
deration. And this similarity of thought and expression 
might justly enough lead to the suspicion that the pamphiet 
and message had a common origin, er at jeast that a elose and 
intimate relation subsisted between the authors. The President 
says: 

ui readily admit that whilst the qualified veto with which the 
Chief Magistrate is invested, should be regarded, and was in- 
tended by the wise men who made it a part of the Constitution, 
as a great conservative principle of our system, without the ex. 
ertion of which, on imporiant occasions, a mere representative 
majority might urge the Government in its legislation beyond 
the limita fixed by its framers, or might exert its just powers 
too hastily or oppressively, yet it 1s a power which ought to be 
cautiously exerted, and perhaps never, except 1n a case 
eminently involving the public interest, or one in which the 
oath of the President, acting under his convictions, both mental 
and moral, imperiously requires its exercise.’ “Mere regaid 
to the will of a majoriiy must not, in a constitutional republic 
like ours. contro] this sacred and solemn duty of a sworn offi- 
cer” “It must be exerted against the will of a mere represen: 
tative majority, or not at all.” 

The President “readily admits’ that the veto power is the 
“great conservative principle of ovr system.’? Well may he 
admit what he would have found a very difficult task to 
prove. For I admit no such thing; but, on the contrary, 
assert that the veto power has become what it was feare: it 
would be, the great disturbing “principle of our system,” 
and out of all harmony with its otherwise well adjusted pro- 
portions. But, then, ifthe power were not exercired on creat 
occasions, the President says that a ‘mere representative 
majority,” yes, a majority in both Houses of Congress, repre- 
senting the people and the States, might violate the Consti- 
tution. Andsothey might. But is there not as much can- 
gerthat the Executivé may over'ea;) the barriers of the Con- 
siitution in exercising the powers vested in him, as there is 
that the representatives will violate 1 in executing the pow- 
ers confided tothem? May not a President employ even the 
cherished veto power itself contrary todhe end and design for 
which it was given, and in violation ofthe spirit and istention 
of the Constitution? This he may doin the sacred rame of 
duty and conscience, from the want of knowledve and a just 
perception of what isduty in the particular case. And cer- 
tainly it must be admitted, that infractions of the Constituticn, 
committed through ignorance or mistake, are not Jess injurious 
to the public interest than if perpeirated with a criminal de- 
sign. But whos> likely to stride over the bounds of the fun- 
damental] law as those who, relying on their own preconceived 
opinions, have resolved to administer the Constitution just as 
they understand i, not caring for the solem» acjudications of 
our courts of justice, or the “views’? and “examples” of the 
fathers? The message enumerates several cases in which the 
veto power may be exerted, and one in which he says, “the 
oath of the President, acting under his convictions, both men- 
tal aad moral, imperiously requires its exercise ”’ 

Weill, but do not the. Representatives ic ke an oath to defend 
the Constitution, and have they not “convictions, both mental 
and moral,’’ as well as the President? Do they not act under 
responsivilities and sanctions of a characier as sacred and im- 
posing as any that are bindingon the President? The language 
of the President seems to say that Congress is not as compeient 
a judge of the Constitution, or as sate a depositary of the pulil.c 
trust an| confidence, as the Executive. Whether he meane to 
say this or not, sull it isthe language of the ose-man power 
from the begmining of tie world. 

Now, sir, 1 do not hesitaie to say that the people have been 
most grossly imposed upon by the manner in which the vero 
power has been exercised. It has been carriedto wn extent and 
exerted with a frequency not ‘oreseen or expecied by the 
framers of the Consnunon; and it is time its pretensions were 
examined, its arrogance chastened, and its exercise restrained 
within constitutions! bounds, When royal prerogative speaks, 
the will of a mighty nation is : alsied, and Congress itself is 
brought to the foot of an alien power. 

I shal! now call the attentica of the House and country, for 
a few minutes, to the grounds upon which Mr, Tyler has exer- 
cise ‘Me veto power during the present session of Congress. 
Aad, in the first place, Jet us see in what relation be stands io 
the measure he has twice vetoed To do this, it will not le 
necessary to go turther back than to the 10th of April Jast, 
when he published his Inaugural Adéress to the American peo- 
ple. In that aderess he used the following language: 

“shell promptly give my sanction toany constitutional mea- 
sure which, originating in Congtess, shal! have fur its object the 
restoration of a sound circulating medium, so essentially neces- 
sary \o give confidence in all the transactions of life, to secure to 
industry its justand adequate rewards, and to re-establish the 
public prosperity. 

“In deciding upon the adaptation of any such{measure to the 
end proposed, as well as its conformity to the Constitution, I 
shall resort to the fathers of the great Republican school for 
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adviceand instruction, to bedrawn from their sage views of 
our — of Government and the light of their ever-giorious 
exam e* ’ 

The President here gave a solemn pledge, from his high 
place, tat he would not only sanction, but “promptly” sanc- 
tivp any Consuututional measure which Congress night origi- 
nate, ant which should have for its object the restoration ef a 
aouod circulating medium. 

He did at the stme time, and with equal solemnity, pledge 
himself to the American peo, le that, in deciding the questivn 
whether such a measure was calculate to secure the end pro 
posed—namely, the restoration of a suvund circulating me- 
gium—as also whether the measure itself was contorma- 
bie to the Constiiuuion, he would goto the fathers of the Re- 
publican school, and take advice and instruction from their 
yiewsof oursysiem of Government, and from thelight of their 
example. Or, in plainer language, the President promised to 
be guided ms his course in reiauon to a Bank of the United 
States by the well known opinions and examples of the Repub- 
jican fatners. Mr. iyier did not say that he would be instructed 
bythe views and en!izhiened by the example of the fathers 
for the purpose of defeating a measure which he de- 
clared was “essenualiy necessary to give confidence in all 
the transactions of life, to secure wo indusiry its just rewards, 
and to 1e-estabiish the public presperity;”? but he would resort 
to the fathers, and rely on their opinions and examples, in 
jostificauon of his conduct in promptly giving bis sanction to 
such & measure. He meant, at the ume, precisely what he 
sai; and what he said we know and understand. 

General Washingion, who was the father of his country, if 
not of the Republican schoel, signed the charter for the first 
Bank of the United S.ates. Thomas Jefferson signed a bil! for 

eatablishing a branch of that Bank. James Madison recom- 
mended the Bank of 1-16, and signed itscharter. James Mo 
rue was decidedly in favor of that institution, though he was 
never called on to sign any bankcharter. It is knowil that 
the two iormer Banks of the United Siates were boih esta! ish- 
ed by the votes of the old Republican party—the Federalisis of 
that day being, as now, generally opposed tosuch an ins'itu- 
tion. Among the friends of a Natio ial Bank, the name of Al 
bert Gallatin, @ veteran Republican, who was Secretary ofthe 
Treasury under Mr. Jefferson, and the main pillar ot his ad- 
miuistrauon, stood pre-eminent. In the times and transac- 
tions to which I have just referred, we shall find the “views” 
and “examples” to which Mr. Tyler said he would look for 
advise aud instruction. 

But Mr. Madison vetoed a bank bill in IS11,and Mr. Jeffer- 
son was known to entertain opinions(though his practice was 
otherwise) hosule to such an institution; and, therefore, the 
Iame apology has been inake for Mr. Tyler’s present course, 
thathe referred, 1n his address to the American people, to these 
Opinions of Mr, Jeffersou, and wo this example of Mr, Madison. 
Vid he, indeed? It is very strange, then, that he should resort 
to opinions hostile to a bank, and to the example of a veto, for 
adviceand instrucuon’” to justify himself in “promptly giving 
his sanction” to abill creating such an insutution. I repeat, 

sir, that Mr. Tyler meant, at the ime, precisely what he said; 
and have only to add, that, it he is thaukful for such an apolo- 
gy as this, he can be thankful tora very small favor. 

When Mr. Tyler succeeded to the Presidential chair, 
by the death of the patriot Harrison, be promised, under 
the most imposing circumstances, that he would do two 
things. 

First. He would promptly sanction any constitutiona! mea- 
sure for the restoration of the currency 

Second. He would tesort to the opiniens and exan: pies of the 
the fathers forinstruction asto whether the measure was con- 
stitutional, and at the same time, adapted to the erd proposed, 
Taese are the piedges—these the promises. 

Now, sir, Lhave not employed, and I will not employ, the 
language of denunciation in speaking of the conduct of Mr. Ty- 
ler. I like not the language of denunciation at any time, but 
at this time, and in this place, it grates harshly on my ear. If 
terms of opprobrium have been applied in this debate to that 
high funcuionary, the House is my witness that I have not cone 
It, 

But I should prove recreant to the high trust reposed in me 
by my constituents if I did not ceclare, here in my place, that, 
a3 touching the great and vita! question of the currency, John 
Tyler has wholly faiied to fulfil his solemn promises to the na- 
tion. Ido not choose w say that he has violated, but I will say 
he has not redeemed, the pledges he made to the people of this 
country on his coming into the Presidential office. And, to pre- 
veut any misunderstanding here or elsewhere, let me state more 
precisely, and ii terms, the ground of the complaint, for I will 
not say charge, that I make against the President It is this; 
that, in judging of the constitutionality of the financial mea- 
sures proposed by Congress, and of their adapta ion to the ents 
In'ende! to be accomplished, he has applied a rule wholly diffe- 
rent trom the one jaid down in his inaugural address, and by 
which he there promised 'to decide these questions. 

And now for the proof. At the opening of the present session 
of Congress, the President seut a message to the two Houses, 
in which, without recommending any specific measure, he 
spoke of previding “fora fiscal agent, capable of adding in- 
creased facilitiesin the collection and disbursement 0! the pub 
lic revenues, rendering more secure their custody, and.consu|- 
ing a true economy in the great, mulupiied, and delicate opera- 
tions of the Treasury Department. Upon such an agent depends 
io an eminent degree the establishment of a currency of uniflora 
value; and on the wisdom to be manifested in its creation much 

depenis ” 

The President gave it as his opinion that the peovle had suc- 
cessively condommed the late Bank of the United S:a'es, the pet 
bank system, and the Sub Treasury; but what was tw be re- 
garded as their judgment #n the whole subject, he said he had 
no actual meats of determining, but by appealing to their iin- 
mediate representatives; tha, in the late contest, the Sub-Trea 
sury had been decidediy condem ed, but no other scheme of 
finance seemed as he thought, to have been concurred in. To 
Congress, therefore, as best qualified to express the wishes ofa 
commun cousittuency, he submicted, he said, the entire ques. 
tion: of such a sytem as Congress might propose, reserving to 
himself “the ultimate power of rejecti-g any measure winch 
might, io his view of it, conflict with the Constitution or cther- 
Wise jeopard the prosperity of the country.” 

Though threatened at the beginning with the calamity that 
has since befallen us, of having our labors rendered abortive 
by the “uLtrmaTe Power” of the President, yet Congress, 
notwithstanding the ill omen, applied itself to the task of devis- 
ing} a plan for a fiscal agent, 
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To assist us in our labors, a call wag made for the plan of a 
Bank, which it was understood the Secretary of the Treasury 
hal prepared, with the sanction of the President. That plan 
was omnmunicated to Congress. It contained a provision requir: 
ing the consent of the States (o the establishment of branches 
therein. In other respects it Contained the powers and faculues 
usually conferred on other banks 

This distinctrve feature was omitied in the bill that was re- 
porjed to the Senate; but in the progress of the measure i Was 
amended, 80 as to prohibit the Bink trom establishing branches 
in the States without their assent, expressed or implied, but re- 
serving to Congress the power, hereafter, of establishing 
branch s in the States, if deemed necessary, whether they 
should a-sent or not. 

This provision was adopted, not because Congress believed 
it to be necessary or proper, but asa compromise ofa difficulty 
anderstood to exist with the President. 

But, unfortunately, instead of removing the supposed difi- 
culty, the President made it one of the grounds for rejecting the 
bill. Another ground tor exercising the “ulumare power” he 
found in the usual provision authorizing the Bank to discount 
promissory notes. 

The charter was guarded with all the restrictions that past 
experience had sugzested as necessary or cestrable, and was 
in all respects safer and better than any of the former Banks 
of the United States. The Bank was to be located In this 
District, and deprived of the power to es:avlish branches In 
the States without their consent. These concessions were 
made to conciliate the approval of the President, and satisty 
his abstractions. Yet he did not sanction the measure, 
* promptly” or otherwise, as he had promised to do. Nor, 
sir, did he resort tothe “views” and “examples”? of the Fa- 
thers of the Republican schooi for advice and instruction, as 
to whether the bill was constitutionai, or adapted to the end 
proposed, namely, the restoration of the currency. For, had 
he done so, he cou!d not have withheld hissanction. And if 
he hadeven extended his researches beyond the recorded views 
and examples of the Republican fathers, he would only have 
found additional proofs of the constituuonality of the measure 
in the repeated decisions of the Supreme Court of the United 
Sta’'es, the highest judicial tribunal known 1o the Constituuon 
That court has more than once decided, after fuilargument and 
the maturest consideration, that the late tank of the United 
States was constituuional. Ishali not stop te discrws the quer- 
tion Whether the President is bound by the dect-ions of that 
courtor not [ wallonly say thatininy humbie judgment it 
would not derogate frem the dignity of any President to con- 
sult the opinions of that eminent tribunal on constitutional 
questions, 

Is itthe duty of any man, however exalted his station, to for 
get that he is, at best, but a poor, frail, and erring mortal, and 
that he needsall the lights and aids that are supplied by the wis- 
dom and experience of those who have gone betore him? Is it 
the duty of the Chief Magistrate of a great nation to sav that 
he will not be bound by the settled construction of the funda- 
mental law, because that construction is not in accordance with 
his own opimvns? Is it, indeed, a duty imposed by his oath otf 
office to disregard the opinions of the preseot and past genera- 
tions, declared under the sanction of oaths and responsibilities 
equa! in solemnity and binding obligation to hisown? Is he at 
liberty o disturb what has been seuled and acquiesced in by 
the people and all departments of the Government fot a period 
of fifty years, and for no better reasou than that the point in 
controversy was not decided in conformity with his cpinion of 
the Constitution? No, sir, no. Mr. Tyler was right in saying 
that he would give heed to the views and profit by the exam; je 
of the Republican fathers. In the name, therefore, of an in- 
jured people, Lcall upon him to redeem his pledge, his plighted 
word, 

But, then, I know such a course, having nothing to recom: 
mendit but the teachingsof modesty and wisdom, can find no 
favour with thatclass of politicians who advocate the detestable 
doctrine broached under a late Administration, that the Prest- 
dent is to administer the Constitution as he understands it, wiih- 
out the least regard to the deliberate and solemn construction it 
has received in the highest courts of the land, and ‘vom all the 
co-ordinate departments of the Government. Upon this dis- 
honored, and, as it was to be hoped, exploded rule, I am sorry 
to say,the President has acted im exercising the veto power. 
His foimer opinions, he says, were opposed to a National 
Bank, and he had so declared himself in the Virginia Legisia- 
ture and elsewhere; and, therefore, consistency required him 
now to maintain the same opinions, without regard to the 
‘views’ and “example” of the Republican fathers, which he 
promised to resort to for advice and instruction. Yes, the Pre- 
sident’sold opinions must be maint«.ined for the sake of pre- 
serving his consistency, though the nation should perish in the 
¢ffort. A miserable, withered abstraction, the growth of a 
sterile soil, must blast the prosperity and palsy the energies of 
the whole Union! Why, every body knows, exclaims the gen- 
tlemon from Virginia over the way, | ‘ir, Ginmer,] that the Pie- 
sident could not have signed either’ the Bank bills without 
contradicting the opinions he ha! cherished through his whole 
life This may be. But whit becomes of his pledge in the 
meantime? Where are the “views” and “examples” of the 
fathers that weve to be resorted to for advice and instruction? 
Let us not lose sight of the issue. 

But to proceed with the narration of events. Afier the first 
Bank bill was rejected, the Whigs in Congress, though discou.- 
raged, were unwilling to see the hopes of the courtry disap- 
pointed, and one of the leading objects of the session defeated, 
and, therefore, they resol, e¢ to make another effort to restore 
the currency and regulate the exchanges of the country 

In pursuance of this resolution, another bill was introduced, 
so framed as to avoid, it was believed, the objections the Pre- 
sident had taken tothe former. ‘Th: power ot local discounts, 
to which the President had objected, was taken away, and the 
corporation was limited to the business of dealing in foreign 
exchanges, including biils of exchange between the Siates. 
From the course of remarks in the first veto message, the in- 
ference was diawn that the President would sign such a bill, 
But we have been doomed to ano her, and, if poasible, severer 
disappointment. ‘Ye reasons assigned in his last veto message 
as grounda of objection tothe s:cond b:!! are wholiy uninrelligi- 
ble. They are so new and extraordinary that they never can 
be understood by any except the initiated However incredi- 
ble it may appear. yet it seems that the President has rejected 
the bill on the ground that it is national in itscharacter. He 
arzues, as I understand him, from the title as well as the pro- 
visions of the bill, that it proposes to establish an institution 
intended to operate over the whole Union! 
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“It is a corporation,” he says, “created by the Congress of 
the United States, in its character of a Natienal Legislature for 
the whole Union, to perform the fiscal purposes meet the fiscal 
wants and exigencies, supply the discal uees, and exert the 
tiveal agencies of the Treasury of tre Unite! Saree. “Jp 

e then, itis plainiy national in its charac ¢; ” 

reuse, itis a Corporation created by Congies. and not by a 
State Legislature; and it has power to periora such, among 
ovher functions, as the President has desctivcd. I had sup- 
posed, however, that these facu!ties were jecessa ry toa Piscal 
Acent, and without which the breasury Department could de- 
rive no advantage from its creaiton. The country does not need 
a Bank or Fiscai Agent in the abstract, but jn the concrere—one 
that has, owers coextensive with (he Union, and the capacity (o 
execute all the purposes for which it was inended. But’ po, 
says the President, “it Operates per sé over the Union.” This 
per se is made to figure very largely in )oth of the veto moe. 
sages. What hidden mystery or State secret may be concealed 
under its Giny folds I cannot conjecture. 

Does the President object to a Bank or Fiscal Agent because 
power Is given to itto ‘operate’ by tself; that is, power to put 
sell In movon, and regulate and control ite own action. He 
does, if T understand hin. Deprive the institution of any self. 
acilug Dower, and one of (Wo consequences Must foliow—it can 
ouly exist asa mere absiracuion, or you must confer the power 
of motion, control, and direction on some person external to the 
corporation. Does the President desire to have this power placed 
in his own hands?) We shail see in due time. 

But it is time to inquire into the condition of the public 
money, aud ascertamn, i we can, who has obtained the custo- 
dy of it, by means of the velo power. Where it our ht not to be 
placed may be seen from the following extract, takea from Mr. 
Tyler's inaugural ad Iress. He says, with much force and truth, 
thar— 

“In view of the fact. well avouched by history, that the ten- 
dency of all human instiwudiens is to conc entrate power in the 


hands of a single mun, and that their ultimate downfall has 


», Ldeem it of the most essential im- 
separauon should take place between 

No matter where ur how the public 
moneye shail be deposited, so long as the President can exert 
the power of appointing and removing, at his pleasure, 
he agents selected for their custody, the Commander. 
in chief of the Arny and Navy is im fact the Treasurer. A 
permanent and radical change should theretore be decreed.” 

In uttering these noble and patriotic sentiments, Mr Tyler 
spoke like himself, like atrue Whig. ©}! that the glories of 
that day, when sentin onts like these were burning in the hearts 
and ‘lazoned on the banners of the Whig host as ik marched 
to Viewry, might never fade irom my vision ! 


Whose fault is it that the power of the purse and the sword 
is now united in the same hands? 
A Whig Congress ha 


the odious Sub- Treasury 


preceeded from this caus 
portance that a complet 
the sword and the purse. 


repealed the deposite act of 1836 and 
ow of 1540; and by two bills passed 
at the same session the separation of the purse from the sword 
has been twice decreed by Congress, and twice has the decree 
been reversed bya Whog President. It may now as truly be 
said as it ever could have been in any period of our hisiory, 
that “the Commander in-chief o1 the Army and Navy ietn tact 
the Treasurer.’ Tothat comp exion bas 1 come at last. John 
Tyler has now the custody ofthe entire revenue of the conatry, 
with power to “operate per se”? in the management of it “over 
the Union.” — In saying this I do but announce an indisputable 
fact. Commentis unnecessary. How long ishe to retain the 
possession and have the unchecked control of the public 
money? 

All (ve metaods that the wisdom and patriotism of Congress 
can devise, as mest suitable and proper tor the collection, sate- 
keeping, and disburrement of the revenue, have failed for the 
want of the President’s sanction—a sanction that wae to have 
been given promptly. Instead of a measure “originating in 
Congress,”’? we mustin future lock to the Bxecutive for such 
plans as he may p ease torecommend. tsut suppose Congresa 
should find it hereafter as difficult to concur with the Exe- 
cuuve in his plans as he has to sanction those proposed by 
Congress, what is to become of the public money in the mean 
time? 

The President must devise somicthing much better than abar- 
ren abstraction, or the Commander-in-Chief of the Army and 
Navy will remain the Treasurer for some yearato come; for, as 
a memder of this House, thouveh one cf its bumblest, I may 
fee! obliged by the highest obligations of duty and conscience 
to reject the schemes he may offer. And this | cannot regard 
as a very improbable contings:.cy; for, in the first place, asthe 
Executive has not, and, under our instiiutions, oneht net to 
have the initiatory of jaws, I shall naturally look at his plans 
with some degree of distrust; and, in the next place, we have 
very Itttle in our recent experience ‘0 encourage the hope that 
any plan of a Fiscal Agency will come from that quarter cal. 
culated to meet the wants of theconntry. But it isnot my wirh 
to be understood, in any thing Lhave eaid. as intending to indi- 
cate a line of conduct in opposition to this or any ovher mea- 
eure to be proposed hereafier by the Administration. 

Allow me to say, in conclusion, that L shall resist steadily and 
firmiy, avy and all movements intended to bring into prema- 
ture discussion the question of the succession. Let no cendi- 
date for the Presidency be named for at least two years to come. 
i will » ear the livery of no man, nor will Lconunit myself to 
any man, or permit ethersto do it for me When the time 
comes for bringing the candidate into the field I shall be pre- 
pared to declare my preference, Till then let the country en- 
joy all the repose thot 1 may havea right to hope for or expect, 
underevents 80 inauspicious to its happiness and prosperry as 


those that have already occurred and that are now rapidly ap- 
proachivg. 





REMARKS OF MR. LANE, 


OF IS DIANA. 

In the House of Representatives, September 10, 1841.—On 
the veto mersage of the President, returning th: Fiscal Cor- 
poration Bill. 

Mr LANE of Indiana remarked that he had said nothing on 
the subject of a Bank at the present session, but now the time 
Lad come when it would be unbecoming in him to remain silent 
To dos, he would be untrueto himself, untrue to those who 
hod confided their interests to his hands, untrue to the Conati- 
tution and to the Government under which he lived. The 
gentleman from Virginia [Mr. Girmer} bad commenced his 
speech this merning by expressing his hope that a scene such 
as they had witnessed on that floor might never be enacted 
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again. What! had it come to this, that they were to be deem- 

Wanting in respect to the President if they spoke their senu- 
ments freely and candidly of him? Now, he could never en- 
dorse such a docirine as thie, and be trusted that Congress 
would notdo it, in order to shield the Presidew from the wide 
and overwhelming outbreak of public indign«:ion which await- 
ethim from one end of ie country to the ober Yes, we 
were told that we should be moderate, that we slo. Id epeak in 
terms of mildness and conciliation, and not evi ce the sligintest 
displeasure or disap probauon, at the mostextraordinary Course 
which he had taken. Now, he (Mr. L.) would tell gentlemen 
that they might cry “peace,” “peace,” but there would be nu 
peace, This nation would ineiantly be convulsed to its very 
centre, aad the “slow, unmoving finger of scovu,’’ whether in 
high places or low places, would be pointed at the President 
for his treachery to the nation and to the Whig party that 
elected him. This migtt ve regarded as strong language. and 
he admiued it was, but it was the languge of truth and of just 
indignation, He had spoken of John Tyler, as a public man, in 
euch cerns as he aadevery one else hada right to speak, under 
the strong provocation be had given to al! who detested perfidy 
and baseness, wheiherin private or public life. 

The gentleman from Virginia { Mr. Gite) has told us (con- 
tinued Mr. L.) thatif Mr. Tyler hal, at the commencement of 
this soasion, given in tua adhesion to Mr. Clay, all would have 
been well—that we should have had no difficulty, and that the 

ueation of the succession has had much to do with our present 
Tabockies. Mr. Clay's friends, so far as IT know, have not act- 
ed with any view to the succession; we are content to leave that 

matter to (he people, andin good time they will attend to it 
We hear much of personal rivairy. Who, laek, ever dreamed 
of John Tyler’s being a mval of Henry Clay! The idea is 
preposterous. Compare Jolin Tyler to Henry Clay! How, 
andin what particular are they alike? Pir, John Tyler resembles 
Henyy Clay asthe lowliest barn-yard tow! resembles the proud 
bird of Jove, the messenger of the gods, when he plumes his 
wing for the clear uppersky, and baihes his plumage i: the 
summer cloud. Gentlemen may speak of Henry Clay in con- 
necuion with the title o/ legislative dictator, bat they do not af 
fect the well-earned reputation of that brightes!, noblest, and 
purest of living patriotsand stateamen, He needs no eulogy 
from meor defence betore the nation. During the whole of 
this session his conduct has been any thing rather than dictato- 
rial, le has steadily pursued a course of policy in strict ac- 
cordance with his koown principles and opinions, in furtherance 
of the wishes of nine tentha of the Whig party; and if, in 
this great etrugg!e. he is doomed to tall, he will fall a martyr to 
principles which are as true and unchanging and eternal asthe 
atiributes of God; he will fall covered by the ruins of that Con- 
stitution which his whole life has been devoted to preserve and 
defend—and what prouder monument could mark his resiing 
place? His name ts associated with the holiest recollections of 
Ainerican history. You, sir, remember the Missouri question 
—you remember the storm of nullification, and his agency 
ih the settlement of those questions, you reinember his n- 
ble defence of liberty in the South American Repub- 
hes; aml when Greece appealed to the sympathies of tree, 
civilized man throughout the whole world, he held out 
w her the fire hand of we!come—his was the first voice «f en- 
couragement raised in the American Congre s in behalf of suf- 
fering Greece; and the redeemed Greek now mingles the name 
of Clay with the name of Marco Bozarris in his national batue- 
cry. Sir, whenever the name of Henry Clay is mentioned in 
connection With the President of the United States, he will be 
the candidate, not of a factions clique, but of the creat Whig 
party——ihe iumphant and ever-glorious Whig purty of lodd, 

Mr. L. said men might change, party might change, but that 
there was no change in the principles upon which the great 
Whig party came into power; and he weuld assert that one of 
the great measures of policy advocated at the recent Presiden. 
tial cauvaes, at least in his own district, was, “Bank or no Bank.” 
And notwithstanding that nine. tenths of the Whig party are in 
favor of the establishment of a National Bank, as he had alrea'ly 
remarked, PresiJent Tyler had chosen to veto both the bills t 
effect so desirable an object. John Tyler, it seemed, was cis 
posed to establish the one man Government in the most odious 
form. Whom had he counselled with? He (Me L.) insinua‘ed 
nothing; he made the charge that John Tyier desired to establish 
the ene man principle in (iis Government; and he made this 
charge, based upon the fact that not one of his confidential ad- 
¥isers, notone of his Cabinet, ever saw the message he sent to 
this House yesterday, until they saw it here. What, he (Mr. L ) 
would ask, would the American people think of the conduct of 
President Tyler, who had declined to consult with his constitu- 
tional advisers on so grave and importan: a question as this was, 
and yer permuted an individual who sat in this Hall to see what 
tha conteuta of the message were, a portion of which had actu- 
ally appeared in the New York Herald three or four days before 
the message was delivered to this House? Now, he would not 
say that the leter-writer wrove the message, because, God 
knew, it would add no‘ hing to the gentleman’s reputation. 

He repeated, what he understood te be the fact, that not one, 
even the humblest, of President Tyler’s Cabinet, ever saw the 
Message until it was read in this House! This was a most ex- 
traordinary course of proceeding—one without a parallel in the 
history of the Goverrment, and one that reflected any thing 
but credit on a man who con'd treat hie consitutional advisers 
with such disrespect and indifference—constitutional advisers, 
too, many of whom were very highly distinguished for their 
genius, their learning, and their ardent parrintism, and before 
wiom John Tyler himself would stand abashed, as in the pre- 

rence of euperior intelligences. That Cabinet was composed 
of some of the mast able and talented men of the great Whig 
party; and yet they were to be treated in this cool and contemp- 
tuous manner by aman “dressed in a live brief authority,” 
and who accilenta ly, and unfortunately for the country, be 
came President of the Unite! Sates. John Tyler was fastened 
on to the tail of the Whig ticket, like a small boat to the stern 
of a gallant ship, as he might make the contrast as in reference 
tothe lamented Harrison, Who, he wou'd inquire, knew any 
thing at that time of John Tyler's principles being contrary to 
tnose of the Whig party?) And yet now he sets up his opinions 
in opposition to those who clevated him to power. He said in 
hs message that this question of a Bank was the most embar- 
rassing owe that h sd come before him since his instaliation ioto 
office=-that it was the creates: difficulty he had. Yes, it was a 
difficulty over which John Tyler would never get. Of Mr. 
Tyler, privatel , he knew novhing, and had no desire to knew 
any thing; but, acting in bis efficial capacity, he (Mr. L ) knew 
more than he could have wished to know. [le would not name 
that man ia connection with Aroold, Burr, and Hull, but would 
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leave it to others to say, to the country to declare, whether or 
not the name of “John Tyler” ought to be added to the list, for 
having thwarted the wishes and violated the principics of the 
Whig par.y, who placed him 1a power. 

He (Mr. Lang) could not have allowed the present opportu- 
nity to pass by without saying something on this important sub- 
ject. With regard to what had been said by his colleague, 
(Mc. Prorrit,) he woud only say that not doubt that gende man 
represented his Constituents as honestly as he (Mr. L.) did his 
own, However, ths peopie.«must determine as to Who was 
right, and who was wrong, Mr. L. aiter having given a history 
oi, what has taken place at the present scesion in relation to the 
establishment of a Bank, said that the people belie ved them- 
selves to have beeu betiayed, and artfuily deceiver, and that 
their indignation knew no bounds. What right had John Tyler 
to allow his name tobe put on the Whig ticket, if he was not a 
Bank man? He (Mr. L.) voted for him under the conviction 
that he would feel himsel! bound by the decisions of the Su 
preme Court. But now the records were searched in order to 
sow that he was not in favor of a Bank; and they had been told 
that when Mr Clay’s nomination was rejected at the Harrisburg 

Jonvention John Tyler shed tears! Yes, shedtears! And af: 

ter all, it was attem; ted to be proved that he was rot then a 
Bank man! Did he not retain General Harrison’s Cabinet? 
And what man of commonsense was there but knew that the 
Bank question was to be the firstone to be acted upon? af- 
ter reading his first message, he (Mr. L.) began to distrust his 
devotion tothe Whig principles. He thought he had seen in it, 
luarking under a special guise, something hinting at the ex- 
ercise of the veto power when an opportunity should offer. 

Mr. L, next noticed the various objections taken by the Pre- 
sident to both the bills which he had vetoed, and commented 
parucularly on the last message. They had passed two bills, 
supposing that they would meet all his objections; but he had 
veroed both of them. And now he asked that Congress might 
give him three months’ grace—three months’ time for deep aad 
deliberate reflection on this subject! Well, as Congress were 
about to adjourn, it might be as well to let the question rest till 
the nex( session; but his fiam conviction was, that. eo lengas 
John Tyler wus President of the United States. the country 
would get nothing approximating to a Bank, though it might 
possibly get a Sub-Treasury, with “ithe specie clause in 1.” 
John Tyler was President by accident and chance; but he might 
rely upon it that, in four years hence, they would put him out, 
though not by chance. He had spoken of his great respect for 
the popular will Nowhe (Mr. Lang) cnly wished it had 
been expressed more substantially than by means of vetoes, and 
that he had taken some more acceptable mode of showing bis 
cevotion to the Constitution and to the welfare of the people. 

Ile (Mr. L.) enlorsed every word of the very excellent 
speech of the gentleman from Virginia, [Mr. Borrs.] on the 
veto message. He expressed, on reflection, his full concurrence 
in what had fallen from the gentleman fron Tennessee, al- 
though he had dissented from him at the time. With respect 
to the President, he did not know that he had spoken of him in 
a more severe and caustic manner than he deserved; and when 
he (Mr. L.) returned to his constituents, he wou!d tel] them that 
Jobn ‘lyler was no longer an exponent of Whig principles; that 
he had trampled them under foot, and acted baseby and ireache- 
rously tothe Whig party. Who, he should like to know, woult, 
alter this, look upon John Tyler asan exponent of Whig prin 
ciples? Ie, for one, would not. He (Mr. L ) had, in making 
these few remarks, endeavored to discharge his «uty to himself. 
to his constituents, and tothe country. There might be a time 
when moderation ¢eased to be a virtue and when it would bx 
criminal to withhold the expression of a mai’s honest an! just 
indignation at an act which would be regarded as one of the 
greatest curses inthe history of our counuy. 





SPEECH OF MR. BARNARD, 
CFP NEW YORK, 

In the House of Representatives, August 5, 1841—On the 
bill to incorporate the subscribers to the Fiscal Bank of the 
United States 
Mr. BARNARD made the following remarks: 

Ile saint he was in favor of a National Bank, which he held 
to be indispensable both for the Government and the country. 

It was indispensable to the Government; first, as a), agent for 
keeping, transferring and disbursing the public money; and, 
next, to furnish a convertible medium of exchange and pay- 
ment of equal value in all parts of the United States, 

kt was indispensable to the country; first, to supply & neces- 
sary Instrument of trade and commerce, in the shape of a 
converubie paper currency of uniform value; and, next, by its 
examp'e and its power, to bring the Bank note circulation of the 
Riates into asound condition, and to equalize the domestic ex- 
changes. 

I shall not, said Mr. B. arzuethe constitutiona’ question. Why? 
Because there isnesuch question left to argue. Hf Congress 
now deems it neceesary and proper to establish a Bank, the ar- 
biterin the case, appomted by the Constitution itself for this 
express purpose, has already pronounced that it is and wall be 
established by comretent constitutional authority. That judg- 
ment canon be reversed. The court itself cannot reverse it, or 
interfere with it any manner. It 1s res judicata. The judg- 
ment of that tribunal, pronounced on two memorable occasio:s, 
was. thatthe Bank incorporated in 1816 was constitutional; in 
other words, that in 1816 Congress had the power, under the 
Constitution, to establish such a Bank; and if that power existed 
in 1816, it exists now, since I am not aware that the Constitu- 
tion has had any powers stricken out of it between that period 
and the present. By the judgm nt of the Supreme Court, to 
whom this authoriiy is expressly committed, it is now a part of 
the Constitution. as much as if it was writen down amonest its 
provisions that Congress has he power to incorporate a National 
Bank whenever it shall deem it necessary and proper to do so 
for the purpose of carrying into effect any of the powers vested 
in the Government 

Sir, I cannot, at this day, argue before this House for the pow- 
er toestablish a Bank. 1 would assoonargue for the power of 
Congress to lay and co'lect taxes; for the power to borrow mo- 
ney; forthe power to regulate commerce; or for the power to 
declare war. 

New York once passe ' a law civing to certain of her citizens 
the exclusive privilece of navige ing the Hudson river and other 
waters by steam The Supreme Court of the United Sta'es pro 
nounced the law unconstitutional and void. Sir, 1 would as 
soon undertake to argue for the validity of that law, wnha 
view of having it carried into effet in spite of the Supreme 
Court and of this Government, as I would concede, by imptica- 
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tion, that there remains any question of constitutio : 
regard (o a Bank, to saoreieee tional power in 
v argue for the Consitutiona! power of Congrees to esiablieh 
& Bank, is to adrait that it is an open question. Ic is to doubt 
the power of the Supreme Court to decide the question; it is wo 
doubt the authority of the Consutution, which refers the ques. 
tion to that tribunal; it is to doubt te existence of the Coy 
end the exisience of the Constitution, and the existence of this 
Government 3ir, it is treason—moral treason—aiming at the 
life of the fairest form of Government ever yet devised, and 
which cannot be destroyed or paralyzed withont more mischief 
to human rights, to human liberiy, to human improvement, and 
human happiness, than the combined power and machinations 
= the tyrants and enemies oi freedom on earth could accom. 
plish. y 
_ Lagree that any member of this House, and any person hay. 
ing to pass upon the question in the progress of legislation on 
the subject. is at liberty to refuse his assent to the creation of q 
Bank, on the ground that it is inexpedient to exercise the power 
He may say that, in his opinion, the power was not, or was not 
intended, to be given; and the Supreme Court ought never to 
have made the decision which it has made; and he may say that 
he will not be one to ald in exercising that power. And he may 
say ali ihis preciscly on the same ground on which an honora. 
ble member of this House, suppose from the State of South 
Carolina, may argue against the expediency of imposing duties 
on imports for the support of Government, as involving an im 
pioper and dangerous exercise of power on the part of the Fe. 
deral Goverument. But to argue or to assume, if Congress 
shall now deem it necessary and proper to make a Bank, and 
shall make a Bank accordingly, that it will be the exercise of a 
pewer which Congress does not possess—this is just to argue 
that the Constitution is no Constitution, and the Goverament 
no Government; itis to resolve things at once into their Origi- 
nal elements. 

Sir, said Mr. B. when I speak of a Natioual Bank, I meana 
Bank established by the national authority, holding i's exis. 
tence and all its powers and faculties under the authority of the 
National Government—its whole existence, in whatever form 
or forms, whether in the ehape of Bank or of branches And 
it is not 1ecessary, in my judgment, in order to give the insti. 
tution the requisite constitutional sanction, that one part of it 
should be created by this Government, and another part by 
some other Government; that the trunk should be referable to 
the paternity of Federal vigor, and the limbs to the paternity 
of the Siates, Such a bank—the child, perhaps, of twenty. 
six or seven fathers—begotten on Abstraction, herself a prude, 
who shows her virtue in this particular instance by desiring to 
marry with twenty-six or seven husbands, instead of beirg 
satisfied with one—such a bank would not be more const- 
tuuional than one owing its Whole existence to Federal legis- 
lation, bu? less constitutional, just to the eatent to which its 
existence or its powers should be made to dejend on any other 
authority. 

1 du not say that such a Bank would be unconstitutional, but 
I say it would be less constituuional then a National Bank 
oughtto be. A Bank which should heveno power to esiab- 
lish a branch in any State, without the assent of such State, 
would be only halfa National Bank. Anuaift we make a Bank 
with power to establish branches inthe States, by presuming 
the assent of the States when no dissent is expressed, end 
then giving written notice that, in case of such dissent, Con- 
gress will, notwithstinding, es.ablish branches within the ter- 
rtory of such dissenting States whenever it shall deem it ne- 
cessary and proper to do so—doins this, we tnfle solemnly 
with our own power, and mock that of the States at the same 
moment. 

Bu:, sir, I must here be allowed to say that on this point, I 
cannot agree with the view presented to day in the bri'liant 
speech of tke honorable member from Kentucky {Mr. Mar- 
SHALL) nor with that just offered to the committee by the gen- 
teman from Massachusetts{|Mr. ADams ] I cannot discover 
that the actof a State Legislature, expressing the dissent of 
such State to the establishing of a branch of a National Bank 
Withio its limits, is repealed, as was insisted by the gentler.an 
from Kentucky, by a subseqent law of the National Legisla- 
ture establishing a branch in that State. The law of the state 
would fall, as a nullity from the beginning, just because the 
State never hadthe constitutional power to enact such a law; 
and the law of Congress, being a constitutional jaw, wou d 
stand as the paramount law ofthe land. If ary conflict shou d 
arise, it would refer itself at once,in the usual way, tothe Bu 
preme Court of the United Srates, and its decision wou'd be 
final. There is, in my opinion, no ground or pretence fox say- 
ing that, in the case supposed, the act and acuon of this Go- 
vernment would be an attemptto bring its power to bear and 
operate direcUy on the Siate, asa separate and independent 
community. It would be likeall o:her legislation of this Go- 
vernment within its own sphere—a legisiation acting on per- 
sons, and not or Biates. Sir. a State law of dissent, like that 
supposed, passed after the passing of the bili on your table, 
would have just so much authority, vitality, and force, as asi- 
milarlaw would have, enacied by a State belore and in antici- 
pation of the creation ofa Bank by Cengress—just so much, and 
no more. 

Nor, Mr. Chairman, am I able to see how there is, in the pro- 
vision referred to—objectionabie as it certainly is—apy assump- 
tion of pewer by this Government for the purpose of confer- 
ring it onthe Siates, which, I think was the position taken by 
the eminent gentleman from Massachusetts. As I read this 
provision, itamounts to this, and nothing more: We gaeely 
mform the States that they may, if they please, go throug 

vith the form of declaring their assent or dissentto the exct- 
cise of the proper powers of this Government in regard to a 
National Bank; and, when they have done so, this Government 
will do its own consututional duty, in its own time andits own 
way, withoutany regard whatever to any thing done by ary 
Siateon the eubject. Tnatisthe whole of this notable prov!- 
sion as I understand it--a provision certainly inno way pari 
cularly creditable to the legislation of a wise nation. 

Now, (said Mr. B ) as have said. this sort «f legislation ir, 
to my mind, less creditable and Jess constiiutional than it oue!.t 
to be—a kind of haliing and crippled legislation, hmping offon 
three legs, instead of standing on all four; yet. if there be any 
body whose voice in favor of a Bank at this time is indisdenra- 
ble, and whose constitutional scruples can he satisfied in this 
way, and cannot be silenced in any wy short of this, why, 6ir, 
for one, I will try to be reconciled to it; but it shall be, as I now 
deciare it to be, uncer protest. 

Sir, there is a goodly company of us who are required tomake 
this concession—a concession which comes near to an inadmis- 
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sible sacrifice. There is no question upon which the Whig 
iy throughou: the United States is so wholly united in opa- 
niva as in regard to the cons.itutionality and necessity of a Na- 
tioval Bank I verily believe that the constitutional power is 
not duubted by one in one hundred thousand ui that party. The 
Opposition ere equally unite:! in a political opinion against the 
constitutional power, though it is not to be doubted ihat very 
much of this is merely political. How many are there, then, 
out ofthe miluons of votersin this Union who have constiin- 
tional scruples on this subject which could be satistied and re 
moved by any such provision as has been inserted in this bill 
for that purpose, OF any other provision, indeed, whieh we have 
heard of in the course of this session, suggeste:! for such a pur- 
2? Sir, if a poll of the whole people was taken, I do not be 
lieve there could be found one hundred such persons, all told— 
no, nor ten, Who are capable of forming an independent opinion 
onthe subject And for this, less than a handful of persons, 
we propose to make this large and liberal concession. T trust 
events will show that such a concessicn, made under circum- 
stances so ex!raordinary, will be met with some litle show of 
the same liberal spirit in which i: is offered. 

Mr. B. then preceeded to remark that, as the committee were 
engaged in making a Vek, he would say something on the sub- 
ject of banking, why banks were necessary, the evils of banks, 
apd what remedies (here were, if any, lor these evils, 

He began this topic by saying that something besides metal 
money wasindispensable to commerce anda commercial com- 
m nity; though he held that metal money was also indispen- 
sable. 4 b | 

Gold and silver, having an actual value equal to their cost in 
labor and capital, and ngt being subject, like most other articles, 
to great and sudden variations 1n price on account « f irregula- 
rity in the sujply, were fitted, first, to be acommon medium for 
comparing and ascertaining reiative values; and, next, to bea 
cummou medium of exchange and payment. As.such they 
were used, and had long been used, by all civilized nations; and 
they formed aa intervational currency. They were the money 
of the commercial world. 

But the metals in use as money are difficult to count, to keep, 
to carry, and to transmit; they are expensive, and, as money, 
are utterly unproductive; and, if there was nothing else in use 
as currency, their price would fluctuate enormously, with a va- 
riable demand, supposing it possible that trade could be carried 
onat all as itnowis. 

Butit weuld not be possible to carry on trade and commerce ex- 
teasively with gold and silver only for currency. The importand 
export trade of the United Siates amounts to 250 or 300 millions 
ayear. The annual production of our industry is supposed to 
be not less than 2,000 millions, andthe sum of our internal 
trade, which includes necessarily all the foreign export and im- 
port trade, cannot be | ss than 500 01 800 millions a year. Now, 
if one part was actually used in each separate transacticn, or in 
settling balances between each separate set of dealers, there 
would be no such thing as calculating the amount which would 
be wanted, especially when it is considered through how many 
hands the same articles of trade and exchange often pass. Of 
course, it would be impossible to count, keep, carzy, or trans- 
mitsuchan amount of specie. Not one-fifueth part of the 
trade could be carried on that now is, and production would 
almost wholly cease; or, if it is possible to conceive that 
tra. Je could be carried on extensively in the way suggested, the 
very cost of the medium of exchange would produce an en- 
hancement of prices which could not be tolerated. 

Well, said Mr. B., necessity has driven the commercial world 
to some very simple and effectual expedientsto obviate the in- 
conveniences arising from the exclusive use of metal money. 

in carrying en external and foreign trade, resort is had to 
what are called bills of exchange. These are simply a paper 
tile to so much coin, or bullion, as may be expressed on the 
face of the pape: in the hands of the drawee. The holder is 
satisfied to be the owner of the metal, and as he generally him- 
self holds it merely for sale and transfer to somebody else, he 
does not trouble himself about the actual possession. This, 
indeed, is the very inconvenience which ts to be avoided in the 
transaction. A buys the title of B,to transfer 1 to C, who may 
tranfer it to D, and so it may be transmitted through the whole 
a'iphabet. A hundred payments may he made with the same 
bill, andthe last hulder, presenting it for payment, instead of 
taking the coin, may finally prefer to take another bill, drawn 
On some other and distant place and person. We send abroad 
from this country on sale, a hundred ora hundred and forty 
maillions of property in a year, and buy from abroad and bring 
ia about a3 much more, and the who'e amount of specie sent 
or brought in may be ten millions. It is only the general ba- 
lances, as a general thing, that are paid in especie. 

In domestic trade and dealings, resort is had to three modes 
of making payments, by which the necessi y of employing aid 
handling metal money isavoided. One is by bills of exchange, 
a3in foreign trade. Anotheris by deposites in, bank, and the 
simple transfer of credits on the books of the bark from the ac- 
count of one man to the account of another, on the authority of 
a bitof paper called a check. I think I have seen it siated 
that payments are sometimes made inthe city of New York 
al ne, in asingle day, in and through the banka, and chiefly by 
this mode, to the amount of ten millions, Another mode of 
payment is that with which we are all so familiar, by the cir- 
¢u'a'ing notes of banks. 

These circulating notes of banks, just like bills of exchange, 
are a mere paper title to coin to the he der, and are transfera- 
ble, with that title, by mere delivery, from hand to hand. Such 
& note may be, and often is, kept in active circulation, making 
payments all the while, for years and years together, before it 
Is returned to the bank which issued 11; and it may finally re- 
turn, not on a demand forthe coin, but in payment of debi due 
by the holder to the bank. These notes are easy to count, to 
keep, to carry, and to transmit. They save th: cost of metal 
money; and, when legitimately employed, they tend to fre- 
vent fluctuations in the price of the precious metals, and thus 
make it abetter medium or measure of comparative values 
than it could otherwise be. They are employe! as mouey 
and answer all the uses of circulating money. Each individual 
receives them, not to retain or hoard them, nor with any in- 
tention, generally, of getting possession of the coin to which 
they are the title, but to put them off again in the same way, 
in payments Andhence rt follows, too, that when the whole 
amount of these notes in circulation at any particular period 
are not in excess,that isto say, when there are no more of 
them than are sufficient for actual use in the way of payments 
as money, there will be and there can be little or no demand 
for coin upon them, the issuers being soun: and unsuspected. 

Now, Mr. Chairman, to supp!y \o the community these bills 





of exchange, places of ceposite, and circulating notes, there 
muat be what are called banks aod bankers. With us, in this 
country, these banks exist, generally, in the form of corpora- 
tions. Every Statein tie Union has established them, on it 
own independent authority; and we have some eight or nine 
hundred of them in all. Established by many independent 
powers, they exist uncer Varieus regulations. Some of them, 
of course, are good banks, and others are very bad. Some of 
them, having issued their notes, are ucable or unwilling two re- 
deem them in specie when demanded, and of course there isthe 
most wretched want of uciformity in the value of the notes 
which are used as money in the different parts of the country. 
The whole currency and exchanges of the country are thus 
broken up and deranzed, and along with them the trade of the 
country also 

ueronty, Mr. Chairman, is an instrument of trade and com- 
merce; and the regulation of trade and commerce belongs to 
the Federal Government—a duty which the Federal Govern- 
ment cannot perform without regulating the currency. Be- 
sides, sir, this Government itself lives by commerce. Duties 
on Imports Crnstiiute its revenue; and these duves, wherever 
payable, must be uniform; and they cannot be uniforin unless 
we havea medium of uniform value throughout the Unied 
Siates, Something besides specie n vat be used; and, ag yet, 
the ingenuity of the world has found out nothing beter than 
thase expedients to which I have already referred. The only 
circulating medium which a commercial community can use, 
sw far as humen invention has yet gone, is paper in the shape 
of convertible bank notes. And hence arises the duty of this 
Government, according to my apprehension, of establishing a 
National Baik, asthe only way in which a currency of uniform 
value throughout the United States can be secured to the coun- 
try. This, once supplied by a National Bank, properly orga- 
nized, the local currencies furnished by the Siate banks will be 
reguiated and equalized also. 

Mr. Chairman, it is the first and highest duty of Congress, 
when about to establish a National Bank—to be an exemplar 
for all other banking institutions—to take care that such Bank 
be not tainted, from the very outset, with the vices which mani- 
festly belong io so many of those creations which have sprung 
up in the States, 

The practical evils incident to the banking system of this 
country are principally these: ihe hazards of lors to bil 
holders by the failure of the banks; fluctuations in the amount 
and value ef the currency and of loans, or what are called 
expansions and contractions; and, finally, suspensions of epe- 
cie payments. The question 1s, are these necessary evils 
of banking, or may there not be some plain and practical 
provisions by which they may be met and remedied? Let us 
see, 

And, in the first place, let us see ifthe bi!ll-holders may not 
be made reasonably secure against losses by the failure of 
banks. If a bank have capital actually paid in, and not 
fraudulently withdrawn, there is at once supplied a founda: 
tion of security. The capital of a bank is for loan; and to 
the extent to which it is put out on Joan the most ample secu- 
ritles are taken, usually in the form of promissory notes or 
bills of exchange; with two or three responsible names on 
each. Suppose the capital of a bank actually out on loan to 
be $100,000; then for each and every portion of it, there is 
held by the bank, paper with two or three good names on it, 
the whole of which stands, of course, f-r the benefit of the 
creditors of the Bank. Now, if the Bank issues circulating 
notes, suppose to an amount not exceeding the amount of the 
capital thus out on Joan, it will have also on hand other pa- 
per, with two or three good names on each piece, to an equal 
amount, taken on the loan of such nofes, as money. So, then, 
in eflect and in fact, the Bank would hold securities, doubly 
or trebly etrong, to full twice the amount of the notes in cir- 
culation—securities held, of course, for the benefit of the bill- 
holders, since they must be paid before the stockhol#ers can 
withdraw any pait of their capital stock. The rule of pru- 
dence, therefore. would be to keep the circulation of a Bank 
strictly within the limit of the capital stock actually out on 
Joan; and if the circulation and deposites, taken together, did 
not exceed that limit, it would be safer still, The danger from 
fraud, no doubt would remain; and banks may fail from rob- 
bery, or other misfortune, or from gross misui aagement. A 
system of the strictest inspections and complete publiciiy are 
indispensable; and with these, and the observance of the rule 
just mentioned, bill-holders would have as ample security 
against losses as the holders of any description of property 
whatever hare, or can have. ’ 

To find and establish checks and guards against ruinous ex- 
pansions and contractions is generally regarded as being a dif- 
ficult thing, and, perhaps, itis so in fact; though, for myself, I 
do not think it altogether impracticable. F 

Overtrading, it mnust be remembered is as often the cause as 
the consequence of expansions, The problem is, how to pre- 
vent the banks from aggrava'ing an overaction in business by 
undue issues Itis steadiness in the currency and in business 
that is required. To reach the whole case we musi | 0k after 
the Causes of expansions most commonly in operation. 

One cause of expansions is undoubtedly the desire of en- 
hancing the profits of the business of banking. This evil, so 
far as this cause is concerned, would clearly be reached by 
limiting the annual dividen’'s to stockholders, and providing 
for the proper disposition offll surpluses out of their hands, — 

Another cause of expansions is the practice of pu‘ting out 
issaea, by way of loan. on permanent securities, mnd on what ia 
called accommodation paper, instead of discounting commercial 
and busiiess paper oniy. None of these bank loans should run 
more than ninety days, and renewals should be strictly pro- 
hibited. 

But there is another, and, as] think, a principal canee of 
bank expansions, arising from the capital error of supposing 
that a demand for capital can be supplied by currency. Cur- 
rency is not, and cannot be made, productive capital. Is is 
money, and its only use is to facilitate exchanges, and sustain 
the profitable appiication of labor to capital. One hundred 
millions of currency, in the ehape of bank notes, might suffice 
for the whole United States in a certain condition of the business 
of the country, while there wouid, at the same time, be thou- 

sands of millions of capital employed in production. The de- 
mande of business are chiefly for capital, with ouly a small pro- 
portuon of money. The cotton crower wants land and hands; 
the manufacturer wants cotton and wool; the mechanic wants 
leather, wood, and brass, and so on. Nobody borrows bank 
money to keep, but to circulate. 

The evil in the case here suggested is, that there is an undue 
proportion of circulation to the amount of productive capital 














loaned or employed in business. The tendency in our bank 
sytem is always to this excess; how is it to be restrained 
limited? 

Wiha few banks only, each having but a moderate capita), 
their circulation is necessarily great in propor'ion to the eum of 
their loans. ‘Phe demands for credits—for prodceuve capital 
are, however, in euch a case, clamorous and increasing, and are 
very apt to be met by more issues aud more cireulauon, But 
this does not supply the want. Itis capital that is weoted; and 
the plein and obvious Course 18 to Increase loans, not of circula- 
tion, (except in a moderate and proportionate degree,) but of 
capital. tstablish, then, more banks of soiid capital, for the 
result, in experience, always is, that as you increase the number 
of hanks with solid capital, and the amountof loans of capital, 
you diminish the relative arnount of circulation. 1 will give an 
exemple by way of illustration, 

On the Ist Jac uary, (830, there were in Virginia four banks, 
having an aggregate of capital (I spe. k in round numbers) of 
$5,500 090; their loans were $7,500,000; and their circulation 
was $3.500, 000, 

In Massachusetts, there were atthe same time six.y-six banks, 
having ay aggregate capiial of $20,500,000; their loans were 
$28 500,000; and their circulstion was $4,500,000. 

These figures speak for themselves, and they show plainly 
enough how the excess of circulation, as compared with the 
wh: le amount of loans, may be brovgelit down, so far as State 
banks are concerned In regard to a Natioral Bank, Lwould 
take care, by the terms of its charter, to puta strict and preity 
narrow limit to the amount of its circulation—that especially 
which should be out on loan—as compared with ita lounable 
capital. The way in which this should be done I shall indicate 
directly, 

Expansions, it must be observed, are not of themselves felt 
to be an evil; 1 is only when the period for contractions comes 
rouud, as come it must, that the evil ts felt. The necessity for 
contractions is first felt by the banks, by demanda on them for 
specie, ur specie funds. With all sails set, th y cannot meet a 
storm: they must shorien sail. This they must do to eave 
themselves; and yet. in doing this, calamity falls inevitably en 
the community. The bonks have no way of calling in cireula- 
tion but by calling in loans, and withholding further accommo. 
dations. How this operation atiects different communities, ac. 
cording as the circulation, compared with the sum of all the 
loans, may or mty no! be in excess, will be seen by looking at 
the etate of things in Virginia and Massachusetts, as already re- 
ferredto. In Virginia, if a necessity arose for contracting the 
circulation one-half, the customers of the bank must pay up 
about one quarter of all their accommodations: whereas in 
Massachusetts the circulation might be reduced one-half, while 
of the whole amount of accommodations about one twellth part 
only would be reduced. That it is desivable and important that 
such provisions in reference to our State banks should be made 
as would relieve the commuany from the extreme oppressicn 
arising from sudden contractions must be admitted by all. The 
mode in which this may be done, I think, is neither difficult nor 
doubiful. 

In reeard to the National bank, I would guard againat this 
evil in another way. IT would limit the amount of circulation 
which the bank should be at liberty put to out on loan, by 
making it a condition that the loana of circulation should be ac- 
companied, in the common practice and business ofthe bank, 
by an equak amount of circulating notes, put oul in exchange 
for gold and silver; the specie received in exchenge or specie 
funds, to be kept on hand to meet demands arisiug on cireula- 
tion No objection to this cour ec can arise on the ground that 
it will diminish profits. The profits should be limited to 
ReveR per cent and this amount over and above all ¢ xpeneres, 
may undoubtedly be realized, with a surplus to cover acet- 
dental losses. It will be seen at once that, wiih the pro-ision 
here suggested, the circulation of the bank might, on a sudden 
run ¢r panic, be drawn down one-half, without diminishing 
the loans of the bank one dollar. 

Iu case of a run onthe banks for specie, arising from any 
cause, every body must have observed that the prinetpal, at 
any rate the first danger, comes from depositors; and a little re- 
flection, I think, will enable usto see that this danger is the 
necessary consequence of an unfortunate error m the cenduct 
of the banks in regard to Geposiles. 

Deposites are of two kinds, very distinct in their nature. 
In the first place, deposites are made in banks to be checked 
upon for current psyments by the depusitors; in this form 
they are cuurency, and are used as such. Anaverage amount, 
eassly ascertained afiera littleexperience, remains in bank for 
this Olject. As that amountis constantly wanted for currency, 
it is not called for by the deposiiore; and hence (ie banks may, 
with perfect safety, loan out the whole of it to their custom. 

ers. These deposites thus bocome in cffect a part of the loan. 
able capital of the bank, while at the eane time they form 
the basia on which a system of paymenis goes on by means 
if checks and the trausfer of credits on the books of the 
bank, ; 

isut there are deposites of quite another description, proba- 
bly, on the whole, quite: qual in amount to those of which I have 
just spoken. These are depusites placed in bank for safe-keep- 
ing, w await opportunities for profitable investments, The 
banks are accustomed to loan out these deposites for its own 
profit, to its own customers; while, at the same moment, the 
oy. ners (hemselves are waiting the chance of loan'ng or Inveat- 
ing them, in their own way and for their own profit. The 
banks make them a part of their loanable capital, and theyfare, 
at the same time, a part of the capital of their depositors, which 
they will employ at the first favorable moment for their own 
use and benefit. If. then, there has been an ¢xjansion of bank 
loans, which the use of th se very deposiies may have eggra- 
vated, anda contraction follows, with a brisk demand for epecie, 
accompanied by a necessary fa!l of prices, it is pretty sure to 
be one of the firat move/nents for the depositors to withdraw the 
sums which they have sianding i0le in banks. They may co 
this eisher from distrust of the banks, or to speculate on the 
specie they may draw out, or because it will then be a profitable 
time to make investments. And for whatever reason it may 
be, the withdrawal of these deposites is only done at the cost of 
the customers of the banka. The accommedations to them 
must be withdrawn to an equal amount. : 

This mischief may be, and ought to be, whoily avoided; 
especially in a National Bank. No more than cne half, on an 
average, of all the depoaites, should be put outon loan. The 
other half should remainon hand in specie, or specie funds, or 
as special deposites. Woth this regulation, and the one referred 
to already in reference to the circulation, it will be seen that 
the forcefof contractions would be nearly, if not wholly, broken; 
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since one-half of the deposites might be withdrawn from the 
Bank, and one-half of the circulation thrown in for redemption, 
without obliging one customer to forego one dollar of hisaccus 
tomed accommodation. The Bauk aud iis customers wou d be 
saved lugether. 

I mentioned, Mr. Chairman, among the practical evils of our 
banking system, that of suspensions. I shail not deaia you 
on this point. I hold it to be next to impossible that there 
should be any suspension of specie paymenis by banks situated 
like those in Massachuseus, except it be wholly conventional. 
They may suspend by concert with banks elsewhere, as the 
Muat convenient thing to be done; but ! apprehend it would be 
difficul: to compel them to a suspension against their own will 
And as fora Nationa! Bank, with the securities which would 
be afforded by the provisions in regard to circulation and in 
regard to deposites which I have stated, I donot think it hardly 
Within a possibility thatthe Bank could ever be driven to a 
suspension. 

r. Chairman, I shall offer no amendments to the bill now 
on your table. I took the liberty of offering to the House, at 
an early day in the session, my general views on the subject o 
a Natione) Bank, inthe form oia planof a Bank. I adopted 
that mode as being the least troublesome to the House This 
plan wasreferred to the Relect Committee on the Currency. It 
ia too late now for me to indulge in any €xXpreesions of regret 
that the course of action and of events on this creat question has 
been such as to preclude as well the Select Committee as the 
House from even considering some of the prudential provisions 
and reguiations which are suggested in the plan referred to. 
My hopeand my trust now will be ja the administration of the 
Bank, if it shall go into pperation at all. Its eafety and its 
value to the country will depend very much on the manner in 
which 1s affairs shall be administered. 

Icannot conctude, Mr. Chairman, without declaring again 
that I shall vote for this bill, only uoder solemn protest agatust 
many of tis fea‘ures. 

All reference of the power and authority of establishing 
branches to the States is to me odious and abominabie. I want 
the Federal Government to do its ow. business, and perform all 
ile own duty. 

The policy of locating the principal Bank in the city of Wash- 
ington, to my tnind, throws an air of ridicule over the whole 
scheme. When I should learn that the Bank of France was 
about to be tranafirred from Paris to Foutainbleav, and the 
Bank of England from London to Windsor or the Land’s End; 
that the Barings are about to eatablish their principal house at 
Oxford, andthat Prime, Ward, and King are goinsto remove 
their house from New ‘ork to Saratoga, or to the White Sul- 
phur Springs, I should think it time for meto begin to entertain 
the idea of planting a National Benk with its parent board of 
direction in the city of Washington. 

There are other features in this bill which are to me very of- 
fensive. I will mention only one more; that by which foreign- 
ers are excluded froin subscribing tor or purchasing the stock 
ofthe Bank I cannot tuin my thoughts towardesuch a policy 
as this, but iasiantly the vision of the incainate spirit of Loco 
Focoism, surrounded by an innumerable company of bad an- 
gels in the shape of demazogues, riaes before me, scowling hor- 
ribly on the spirit of excellence, enterprise, and improvement, 
in whatever fo m it is presented. Such legislatign is discredit- 
able to the good sense and intelligencs both of the American 
people and of their Representatives. 

But. Mr. Chairman, as I have said, I hall vote fer this bill, 
indulging the hope and the confidence that we shall! ecreafter, 
if it becomes a law, be able to amend it, aad finally bring 1 
into ashape that neither we nor the country need be ash med 
of it, 


LAND REVENUE DISTRIBUTION BILL. 
SPEECH OF MR. BENTON, 


OF MISSOURI, 

In Senate, Friday, Jugust 13, 1841—On Mr. McRo- 
BeRTs’s ameudment tO increase the gvants of 
land to each of the new States for obj cts of in- 
ternal improvement, to an amount that would 
make them equal to the quantity granted to 
the Sta'e of Ohio for the same purpose, 

Mr. BENTON begged the attention of the Se- 
nate, and espscially the indulgent hearing of the 
Sena'ors from the oll Siates, while be vindica‘ed 
the justice of ths amendment, and showed the 
propriety of ad pting wu. Toe grants to the new 
Siates, which the amendmeut proposed, were not 
gratutities, as some might thirl:, flowing from the 
generosity and depending upon the bounty of Con. 
gress; but were debts ot jusice, farly due to ihe 
new Siates, and depending on principles wiich 
only needed to be stated ia oricr to be under.tvod 
and acknowledged. The principic on whic! they 
depended was, that it was the duty of landholde:s 
in all countries to assist in making the roads. canals 
and bridges, and keep og them ia repair, wie fa- 
cilitate communications between different parts of 
the coun'ry, and give yalue to the lands which they 
bring int» notice and make accessible to social or 
commercial intergourss. On this principle it was 
that the United S:ates, in all their compects with 
the new Sraies, agreed to pay them three per 
centum on the amount of land sales within 
the S:nie; for mekmg roads and canals within 
the State; and to expend two per ceatum for 
roads te the State; and, in consideration of thore 
per ceniums, the new States agreed not to intefere 
with the primary disposition of the soil, nor to tax 
the lands while they remained the property of the 
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United States, nor for five years after they we® 
sold. These were the compacts and the princip'e 
on which they were made; and it was soon found 
that they were ve’y bad bargaia. forthe new Siates, 
which had given up inva:uadle privileges of sovc- 
reignty in exchange for the insignificant consi- 
deration of these litle percentums. hi was lite- 
rally a case in which the birth-right hai been sold 
fora mess of pottage. The clear right of taxation 
alone, to say nothing of the coniested right io the 
vacant land wihin her limi's, (which I am free to 
say I never ciaimed,) though Congress deemed it 
of sufficient moment to guard against the State 
claim by a clause in the compacts: leaving out 
this claim, which the compacts put to rest, and 
only looking to the uncontested right of taxation, 
and it wasclear that every Siate lostin the non- 
taxability of the public lands some fifty or an hun- 
dred times as much as sh- received in the little per 
centums upon the sales; only three per centam of 
which could be spent within her own limits. If ihe 
right of taxation had continued, the public lands 
would have been subject to all the taxes which fell 
upon private property: State tax, county tax, road 
tax, bridge tax, and every thing. By the compacts 
all this was given up; and it was soon found that 
an invaluable privilege had been surrendered for a 
song. 

Onio was the oldest of the new States with which 
these compacis were made; and she was the first 
to feel the injustice of them, and to demand addi- 
tional indemnity from the United States. She de- 
manded grants of land for the purposes of in'erna! 
improvement; and her demands have been granted 
to the amonnt upwards of a million of acres. In- 
diana was the nex! oldest, and her demands have 
been granted to the amount of about 800,000 
acres. Alabama and IJilnois, the next oldest 
States, have recrived, one about 400,000 and the 
other about 600,000 acres; bat all the younger 
Sates, Missouri, Arkansas, Michigan, Loui- 
siana and Mississippi have teceived nothing, or 
next to nothing; mot because they did not apply 
for their rights, but for reasons which I shall pre- 
sently explain. 

‘The bili now before the Senate proposes to allow 
to suchof the new Siates as have received !ess 
thea haf a miliion of acres, as much as, in addi- 
tion ‘o what they have received, will make half a 
milion; the effect of which would be, to grant no- 
thing to Indiana and [hnois, whichhave received 
more than half a million; and to confine the gran's 
to Alabama, Mis-issippi, Louisiana, Arkansas, 
Missouri and Michigan. ‘These six States, in re- 
ceivirg the amounts allotted them by the bill, 
would still receive upwards of half a million less 
than Ohio received, opwards of a quarter of a mil- 
lion less than Indiana received, and about one 
100,000 acres less than was granted to Iliinois. 
This isan inequality which no reason can justify, 
or apology excuse. The amendment of the Sena- 
tor from Illinois [Mr. McRopeats] proposes to re- 
medy this inequality, and to increase the grants of 
each of th enew States to the same amount which was 
granted to Onio; which was about 1,140,000 acres, 
To do justice to bis motiuon I will read it. It isia 
these words: 

“There shall be granted to each of the States of Tilinois, In- 
diana, Michigan, Missouri, Arkansas. Louisiana, Mississippi, 
and Albama, a quantity of land which, together with the 
amount sach State has already received, exclusive of the 16th 
sections jor school purposes, shall be equal to the quantity 
granted by Congress to the State of Ohio; to wit, tothe S:ate 
of Ilinois, four hundce! and ninety-two thousand acres; to the 
State of Indiana, two hundred and eighty-eight thousand acres; 
to the State of Michigan, one million aod thirtv-seven thousand 
acres; to the Sate of Missouri, one million and forty-eight thou- 
sand acres; to the Staie of Arkansas, one million and forty thou- 
sand acres; to the State of Louisiana, one million ninety-seven 
thousand acres; to the State of Mississippi, one million and 
ninety-five thousand acres; to the State of Alabama, six hund+ed 
and sevonty two thousand acres; and asimilar quan‘ity to that 
granted to Ohio, shall be granted to each State that may lhere- 
after become a member of the Federal Uniou: Provided, That 
if the said quantities shall be found to be inaccurately stated in 


this act, then, and in that case, the true quantities to be granted 
shall be ascertained at the General Land Office.” 


Sach is the amen !ment proposed by the Sena- 
tor from Iihnaois, and which it is my purpoce to de- 
fend and support. In my opinion it ought to pre- 
vail. The clause in the Land bill which makes 
these grants, ought to be struck out, and the 
amendment inserted; and before I proceed to give 
farther reasons for this opinion I will exhibit the 
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difference between the bill and the amend. 
ment, and the loss to the new Slates by ihe 
bill, in a tabalar torm, which will make it Clear 
and siriking. 


eet = E TABLE. 
eceivesunder Rec ives under Lo 

the bill. the amendment. eaemear 
Indiana, - 235,000 a3 000 | 
illinois, - 492,000 " 492.099 
Missouri, 500.0°0 1,048,090 548,000 
Michigan, 500.000 1,: 37.000 537,000 
Arkansas, — 500 000 1,040,000 540 000 
Mississippi, 50 »,000 1,095,000 595,000 
Alabama, 100,000 672,000 572 000 
Louisiana, 500,000 1,097,000 597.000 


This is the difference between the bill and the 
amendmen', and this the loss to the eight States 
named; and the same loss may be extended to 
the Territories of Florida, Wisconsin and Iowa 
which, on becoming States, are to receive the same 
quantities of Jand for objects of internal improve. 
ment which this bill may grant to the new States 
exclusive of Ohio. The difference is grea'—the Joss 
heary—and what reason can be assigned for 
it? None upon earth, except the one which no 
member chooses to assign; and that is, that it 
would lessen the distributive shares to the old 
States! It woud take about four millions of acres 
to make gocd the quantities to the eight new States, 
and about a million and a half to make them good 
to the three Territovies; in all about five and a half 
millions of acres, and would diminish to that ex- 
tent the amount of the distribution fund' This js 
the only reason that can be given for opposing the 
amendment. It is certainly a small reason, and a 
vile one, but one of some weight in a case of plun- 
der—in the case of the strong plundering the 
weak, as this is—aund iherefore is the only assign. 
able reason for the injustice perpetrated in the case 
before us. 

All the reasons which sustained the grants to 
Ohio, apply with equal force to the other S ates; 
and the principle on which her grants.turned wou'd 
give a much larger quantity to each of the other 
Siates. The reason was, the total inadequacy of 
tne three per centums to compensate for the |iss of 
taxes on the public lands during the whole period 
that they remained anscld, and for five years there- 
after; and the obligation which the Uni ed States 
was under, as the great landholder in the Sae, to 
contribate her fair propernon to the construction 
and repair cf the roads, bridges, and canals, which 
were s») advantageous to her own property. ‘This 
rea:on is just as strong in the other States as in 
Ohio, and the principle of it would Cemand larger 
grants fur them than for the Siate of Ohio; for all 
the other States contained much more public land, 
aod some of them twice, and nearly three times, 
as that State did. The public land belonging !o 
the United States in Ohio never exceeded avout fif- 
teen millions of acres. The great reserves to Vir- 
ginia and Connecticut, and other reservations, and 
previous grants, cut deep into the public domain in 
the State, and left the United States litle more than 
iwo-thirds of its superficial content. The area of 
the State is but twenty-five millions of acres, while 
that of other new States is from thirty to near forty 
millions, and all belonging to the United Siates. 
Missouri contains near forty millions of acres, 
nearly all of which is, or was, public land; and, 
upon the same principle that Ohio received above 
one million of acres for fifieen millions held by the 
United States within her limits, Missouri shou!d re- 
ceive two anda half millions of acres upon the 
quantity held within her limits. The same of the 
other new States, each of which would receive to 
millions of acres, or more, upon the same prince ple 
that Ohio received one. Yet this bill offers but 
half a million; and the supporters of the bill op- 
pos? the increase of that quantity to the million 
and a fraction which Ohio received. In other 
words, the bill offers about the one-fourth of what 
the unsatisfied States are entitled to receive. We 
ask for the half, and we are denied. This is injus- 
tice —flagran', crying injustice—and no excuse oF 
apology can be made for it, except the sordid con- 
sideration o{ not diminishing the fund for distribu- 
tion. 

I say itis the only reason; for the pretext of 
alarm that the bill will not pass if it is made any 
better for the new States, 1s all a joke—milk for 
babes, but not meatfor men, Not pass! No dan- 
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er of that! You may raise the tea per centum to 
fifteen or twenty, and it will pass. It did pass 
for twelve and a halt in 1834; and why is it re- 
duced toten now? You may raise the grants of 
jand from ha!f a million oi acres to five millions: 
and it will pass. The disiributees will take what 
they can gel: it is all a windfall to them! the plun- 
derers will take what they find: it is all clear gain 
te@them! They give nothing, and they get some- 
thing; and though they may be greedy after much, 
they will not be scornful of a little. They will not 


give up the bill because it may losea part of its | 


contents—the tenth part—or the half—or even the 
nine-tenths. While there is any thing left in it, 
they will stick to it—will hang on—and clamor for 
their share: so that the alarm argament has no ter- 
rers in it—nothing ‘o frighten a babe: and the gen. 
tlemen from the new States who support the bill, 
and without whose votes it cannot pass, may take 
courage, and raise their terms, and fix their own 
conjitions. They may make their mark as high 
as they please: their tariff friends will go it, be- 
cause the passage of the bill insures the passage of 
anew tariff law. Their political friends wiil go it, 
because it isa party measure. The lovers of dis- 
tribuuon will go it, because they get something. 
Tne friends of State debt assumption, and of the 
Br.tish capitalists, will all go it, because it is the 
entering wedge to assump'ion, and the first fruits 
of fereign interlerence ia our domestic legislation. 
No! No! no alarm upon that score! no danger of 
josing the bill for putting in a little more for the 
new States. It will pass, putin what you may: 
Those who can vote for such a bill, will take it— 
be the contents mure or less. 

And now, how came the quantity of five hun- 
dred thousand acres to be assigned to six of the 
new States, when Illinois had above 600 000; In- 
diana above 800,000; and Ohio above 1,00u.0002 
How came this quantty of five hundred thousand 
to be assigned to Alabama, Mississippi, Louisiana, 
Arkansas, Missouri, and Michigan, when tbe 
others had so much more; and then these six 
States to have their grants foisted in'o the Disiribu- 
tion bill woen the three others had theirs in sepa- 
pate bills? And how came th's Distribution bill to 
be with ut these grants when it was first intro- 
duced? How came these strange things to hap- 
pen? I can tell you, sir; andI mean to tell you: 
for itis right that the Senate and the States should 
know all about it-—the Senate, that it may under- 
stand what it is do'ng now—and the new States, 
that they may know what to demand hereafter. 
Listen then to what I wiil tell, and to what I shail 
prove asl go, by exact references to the journals 
and to the register of our debates. 

I have then to inform you that these grants of 
half a million of acres of land to the new Siates, 
are my propo.itions!—that a bill to tnat effect was 
iniroduced by me (for Missouri alone, the other 
States being added by amendments) about ten years 
ago; and renewed annually afwerwards, either by 
myself or some Senator from the New States; and 
always opposed and defeated by the Senator irom 
Kentucky [Mr. Cray] when we proposed it, and 
since adopted by him as a part of b's land biil dis- 
tribution scheme. ‘This is the origia and history 
of these grants; and this [ will now prove to the 
Senate by authentic references. 

Beginning at the session of 1831-2, which wes 
the period of its first introduction, at page 194, of 
the Journal that session, I find this entry: 

“ Agreeably to notice given, Mr Benton asked and obtained 
leave to bring ia a bill to grant to the State of Misgouri a cer- 
tala quantity of land, for the purposes of internal improve- 


ment; which was read, and ordered that it pass to a second 
reading.” ; 

Tat bill was in these words: 

“ Beitenacted by the Senate and House of Representa. 
tives of the United States of Americain Congress assembled, 
That there shall be granted to the State of Missouri the quantity 
of five hundred thousand acres of land, lying within the limits 
of said State, to be selected under the direction of the Legisla- 
turcthereof, and to be taken in p#rcels conformably to sectional 
divisions and eubdivisions, out of any lands which are subject 
to entry at private sale, the said grant to he made on the fv!. 
lowing condi:ions: 

“First, That the said lands shall not be sold for a less price 
than the minimum price of pubiic lands at the time of the sale 
or sales. 

“Secondly. That the proceeds shall be applied to objects of 
laternal improvement within ths State, namely, roads, bridges, 
canals, and improvement of watercou and draining swamps. 

“Thirdly. That the said roads, bridges, and water- 
eourses, when made, or improved, shall be free for the transpor- 
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tation of the United States mail. and munitions of war, and for 
the passage of their troops, without the payment of any toll 
whatever.” 


Page 197 of the journal shows that the bill was 
read a second time on March 21st, and considered 
in Committee of the Whole, and referred to the 
Committee on Roads and Canals. Page 312 shows 
that it was reporied back with an amendment, to 
inclade other new S ates; page 329 shows that the 
amendment was agreed tc; and pagy 354 shows 
that it was reported to the Senate as amended, and 
ordered to be engrossed and read a third time. On 
June 16th it was read a third time; and after being 
read, it was laid »pon the table for the remainder 
of the session. The journal shows these proceed- 
ings in relation to the third reading and laying on 
the table: 

“The billto grantto the State of Missouri a certain quanti'y 
of land for the purposes of internal improvement, having been 
reported by the committee correctly engrossed, was read the 
third tame; and on motion of Mr. Buckner that it be laid on the 
table, it was determined in the affirmative—yeas 27, nays 13. 
On motion of Mr. Waggaman, the yeas and nays being desired 
by one fifth of the Senators present, those who voted in the affir- 
mative are: Messrs. Bell, Brown, Buckner, Chambers, Clay, 
Clayton, Dillas, Dickerson, Dudley, Foot, Forsyth, Frelinghuy- 
sen, Hayne, Hill, Holmes, Knight, Mangum, Marcy, Miller, 
Naudain, Prentiss, Seymour, Silsbee, Sprague, Tomlinson, 
Tyler, and Wiikins. Those who voted in the negative are: 
Messrs. Benton, Grundy, Hendricks, Johnston, King, Moore, 
Poindexter, Robbins, Robinson, Smith, Tazewell, Waggaman, 
and White.” 


‘Thus the bill was laid upon the table—that is to 
say—rejected. 

The Register of Debates contains but a brief no- 
tice of the discussion, but enough to show who was 
the chief opponent ofthe bill. It says: 

“The bil] granting to the States of Missouri, Mississippi, and 
Louisiana 500,000 acres of land each, for the purposes of inter- 
nal improvement, was read athird time. The subject was dis- 
cussed by Messrs. Foot, Johnston, Benton, Frelinghuysen, 
Chambers, Hendricks, Clay and Buckner.” 


From the skeich given, it appears that the Sena- 
tor from Kentucky, the aatbor of the land bill, was 
the principal opponent to it. And thus terminated 
the first auempt to make these half million grants 
to the new States which bad not received such 
grants when others did. From this authentic his- 
tory of the origin of the proposition, and the fate 
of the first bill which was brought in, it is esta- 
blished that I was the authur of it; and therefore 
am not only cntitled to the honors of paternity, but 
am the person to answer every question concerning 
it, and especially to give the reason why the 
quantity of 500,000 acres had been the quantity 
fixed upon as proper to constitute the grant. I, 
wh» fixed the quantity, can tell the reason why 
that particular quantity was named. It was this: 
that it was about the one-half of what had been 
granted to Ohio; and I believed it best to apply for 
half at a time—that the application would stand a 
better chance to succeed for the haif than for the 
whole—and that the remainder might be had at 
another time. This I siate to be the reason; and 
as we got nothing then, and have waited ten 5 ears, 
and un'il the public lands have been picked over, 
we now apply for the whole; and if we fail in the 
demand, we shall incessantly renew it until it is 
granted. 

Thus terminated the first attempt to make these 
half milion grants. At the sessiun 1832-3, it 
was again introduced by me, (page 61 of the 
Senate journal,) and referred to tae Committee on 
Roads and Canals, which never reported it back 
to the Senate. At the session of 1833-34, the 
same bill was again introduced by me, (page 37 of 
the journal,) referred, and not reported back. 
At the session 1834-5, the same bill was again 
introduced by me, (page 36 of the journal,) which 
was referred to a committee, reported back, con- 
sidered by the Senate, and finally laid upon the 
table, (page 193.) At the session of 1835-6, I 
again introduced the same bill, (page 56 ¢f the 
journal,) whici eventually shared the usual fate, 
and was laid on the table, (page 279) At the 
ses‘ion of 1835-6, I went through the same pro- 
cess of introdacing the bi'l, refertin’, and consi- 
dering, and wit) the saci? result, (Senate journal, 
pages 33, 42,173) At a subseqaent session the 
same oil was iatroduce’, not by me, but by a 
Senaior from one of the new Svates interested; buat 
with the same fate which attended it before. 

This authentic detail of facts, sustained by ex- 
act references, proves; 1. That these half million 


grants originated with me: 2. That they were 





commenced before the Land Distribution bill was 
ever thought of: 3. Tnat they were continued from 
year to year by me: 4. That they were opposed, 
as my proposinons, by the Senator from Kentucky, 
{Mr. Cuay,] the aw hor of the Distribution bill: and 
5 That he has taken up my bill, jast as | drew it— 
quaniities—'erms and condition.—and ins: rted it 
in his bill, and now supports in his bill, what 
he always opposed in mine! Tnis 1 hold to 
be unjustifiable in itself—contrary to all fair 
legislaion—ipjurious to the new Si:ates, whose 
rights have been opposed when resting on 
their own merits, and are now mixed up incon- 
gruously with another bill, to which their grants 
have no relation, to’ which their members are op- 
posed, and where they can only be placed for the 
purp se of purchasing support for the Land bill, 
and subjective to censure the Senators who vote 
against it. Onio, Indiana, lilinois, Alabama, had 
th.ir grants in separate bills, unconneced with 
any © her subject: the remaining States—Missouri, 
Michigan, Arkansas, Missis ppi, Louisiana, and 
the fractional quantities to Indiana, I!linois, and 
Alabama—should be in the same form. Their 
incorporation in this bill is an injury to them—hbas 
kept them out of their rights for near ten years, and 
until the lands have been picked and cull d 
many times over, and until the grants will 
be worth but a moiety of their value, if accorded 
at the me I brought in the bill. It is, besides, un« 
jast to these States to have their bill mixed up with 
this Distribution measure—a novel, dangerous, 
unconstitutional, cor:upt, elecuonerring scheme; 
one to which General Jackson refused his sanction, 
and to which itis known the whole body of the 
Democratic party is opposed, both on censtiiutional 
principles aud on high grounds of national policy, 
aud purity of federal legisla'ion. 

These are not new sentiments with me, nor ut- 
tered here (or the first ume. I have often atiered 
them befcre—as often as the Land Distribution 
bill has appeared here, freighted with my bill— 
and particularly in the session of 1833-4; and I 
will now read an extract from a speech then made, 
to show what | then said of it. 

Mr. B then read: 

Extract from_Mr. Benton’s speech against Mr. Clay's 
Land Bili— Session of 1833-31. 

“Mr. B. had examined most of the obnoxious features of the 
bill, but there was one feature which could not be passed with 
the incidental notice which had been bestowed upon it. It was 
that provision which proposed a donation of land to six of the 
new States. The brief hstory of these land douations was in 
the knowledge and the memory of the Senate. Congress here- 
tufore had granted one milton of acres of land to Ohio for 
roads and canals, and nearly half a million each to the Bates 
of Indiana, Ilinois, and Alabama, for the same purpose. All 
these grants wore made upon the universally understood prin- 
ciple, that the United States, as a great Jandholder in these 
Siates, paying no taxes, working on no roads,and having the 
use of allthe State roads for her mails and troopa, was bound 
to contribute to the general improvement of the country. The 
reason which applied to Ohio, and the other named States, 
applied with equal or greater force in behalf of Missouri, 
Mississippi, and Louisiana, each of which had immense 
quantities of public lands within its limits, and had 
wever received either donations of land or appropria- 
tions of money, for objects of internal improvement. 
To put these States somewhat on a footing with the others, he 
(Mr. B.) at an early period of the last session, had brought in a 
bill to grant to Missouri half the quantity of land which Ohio 
had received; the Senators from Louisiana and Mississippi ad- 
ded amendments to make equal grants to their respective States, 
and in this form the bill received the favorable consideration of 
the Senate; was ordered to its third reading; was engrossed, and 
actually read a third time, (see Journal, page 358) when it was 
laid upon the table, chiefly by the votes of those who were in 
favor of the Distribution bill; and afterwards taken up by the 
friends of that bill, incorporated with it, and additional grants 
allowedto Indiana and Illinvia, to make up their quantitics 
equal to halfa million each. The Distribution bill, thus freight- 
ed withthe Missouri bill, passed the Senate, was lost m the 
House of Representatives, ard brought forward again at thie 
session with the Missouri bill in it, although he (Mr. B.) had 
again introduced it as aseparate measure. Toall this proceed. 
ing, Mr. %. expressed his strongest condemnation. His bill 
Wis a separate measure resting upon its own merits, no 
way dependent upun the Distribution b:!!, and entitled to ita 
separate consideration and decision, as the grants to Ohio, 
Intana and linois had been separately decided.. To put 
it into the distribution bill, was to entangle it in the fate of a bill 
with which it had no connection,and by which it had been deiayed 
in ite passage fora year, and might be delayed as much longer. 
1. was also to lay him under the necessity of voting against his 
own bill, as he could not take itin company with the Distribu- 
tion bill; and thus furnish a topic for ele tioneering againat him 
in his State—a topic which had been freely veed, but without 
any effect; thanks to the intelligence of the people of Missourt, 
who quickly comprehended the mancuvre, and thanks to 
their high spirit, which despised it. The Distribution bill is 
now again depending, with al! these grants of land in it, and 
must have an effect upon its passage— per be the means of 

etting it through. One Senator, at least, the gentleman from 
Hricsicsiypi, (Mr. Poindexter,] who advocates the Distribution 
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bill, lays great stress upon this donation of half a million of 
acres to his own State, and seems to dread the censure of his 
constituents, if he shold lose the chance of securiaz so largea 
grant, though certainly he ought to be the last person to found 
an ergument of eelf-alarm on that circumstance, as it was on 
his OWN motion that thie grant to his Btate and the other 8 ates 
had been incorporated in the Distribution bill. Another reason 
why that Sena‘or should not be uneasy, isthe known factsjust 
mentioned, that these separate grants had substantially once 
passed the Senate, when the bill containing them was ordered 
to be engrossed for athird reading; that they had afterwards 


passed as a part of the Distribution bill; and the sense of the Be- 
nate having been thus shown in their favor, there could be no 
doubt of their passage in a separate bill; unless,indeed, it was to 


be admitied that they were put into the Distribuuon bill for the 
purpose of creating an interest to carry it through—an admis- 
sion so derogatory to the Senate, that |. could not be believed 
until it was recorded.” 


‘Inis is what Ll said in 1632-4; and events have 
more than ju-tified all that I said. The land bill 
assed that year, but was retained by President 
ackson, and reiurned at the ensuing session, 
with his objections to it; and thus the new States 
all lost their grants. They were lost because they 
were in bad company—in a bill to which there 
were constitutional, and other high objections. If 
they had been separate, as they ought to have been, 
the President would bave signed the bills which 
contained them, instantly. They have been kept 
in the Land bill ever since—dauring the succeeding 
term of General Jackson and that of Mr. Van 
Baren—well knowing that either of these Presi- 
dents would sign the bills for the grants separately, 
but would reject them in the Land bill. All this 
was contrary to fair legisla!ion, and seemed intend- 
ed to throw upon those Presidents the odiom of 
rejecting grants which the author of the Land bill 
was presenting to the new Siates, It is now in the 
bill, contrary to all fair legislation; aod subjects the 
real friends of the grants to the necessity of op- 
posing them, while their real enemies seem to sup- 
port them. This will make a fine theme for elec- 
lioneering. It will figure finely in party wartare; 
but it will fail now as it has done heretotore. 
The intelligeuce of the people will detect the 
manceuvre, and their spirit will despise it. 
The authors of this mana@avre will gain 
Mothing by it; and they will be held 
a:countable for the loss of the grants for so 
many years past, whea so much betier land cou'd 
have been obiained to satisty them. The people 
are not deceived as to the friends and foes of these 
granis. They know that the Democracy are for 
them, and the Federalists against them. They 
know the purposes for which they are put in the 
Distribution bill, and they despise such purposes. 
The voie upon the impending proposition, will 
show the friends and the foes of the measure. All 
the other new Siates are entitled, at the least, to the 
same quantity which was granted to Ohio: the 
proposition now impending is to increa:e the balf 
miliion grants to that quaality; and the volesto be 
given upon this proposition, withthe exception of 
those from Pennsylvania, (whose Senators are un- 
der instructions) will preuy correctly show who are 
for doing justice 'o the new States, and who are 
against it. Atthe next session the whole subject 
willcome up again. This little triamph, like all 
the other triumphs of Whigery, will be of short da- 
ration—last «bout as long as asummer snow! At the 
next session the new Srates will appear here again 
—disenthralied from Distribution bills—standing 
upon their rights, and demanding theirdne. They 
will demand what the Distribution bill refuses 
them: to wil: graduated prices for the public lands 
—Aa permanent prospeciive preemption sysiem, 
tree fromy unjust and destinctive restrictions —and 
the increased qaantities of land which will make 
their grants, af /-ast, «qual to the Ohio grant. |i is 
o ily three months to the next session: we will then 
apply for what is denied us now; and in the mean 
time will take the half million grantsin part pay- 
ment. 


SPEECH OF MR, HABERSHAM, 
OF GEORGIA, 
In the House of Representatives, July 2 an? 3, 1841— 
Ona tue Distribution and Pre-emption bill. 

On motion of Mr. W. C. Jounson, tho Honse 
resolved itself into Committee of the Whole on 
the state of the Union, (Mr. Lawaence of Penn- 
syivania in the cbair,) on the bill to appropriate 
toe proceeds of the sales of the public lands and to 
grant pre-emption rights. 





Public Lands—Mr. Habersham. 


The pending question being on the motion of 
Mr. Cuirr rp to strike out the enacting clause— 

Mr. HABERSHAM® sail that he would make 
no apology for intradit g upon the attention of the 
commitiee at this time. He had been si'ting here 
through two sessions, and had not occupied, during 
that time, one hour in debate; nor had he occupied 
more than ten minutes of the present session, If 
some genilemen, who were so anxious to save time, 
but who always took care to be fl'y beard them- 
selves on every important question, would but oc- 
casionally give a silent vote, and allow others a 
chance to be heard once or twice during the session, 
there would, perhaps, be more time saved than 
there was now. He, therefore, as he had already 
said, would make ro apology for presenting his 
views at ths time. His object was 'o present, in 
as succinct a way as was possible, the motives and 
views which wonld govern h's vote. He did not 
hope to suggest one single new argument or new 
idea, for he believed that every argumeut for or 
against this bill had been already suggested in the 
debate. All he asked was the poor privilege of 
culling from the mass of arguments which had 
been made, a few of the reasons why he wou!ld 
vore against the bill. My honorable friend from 
Maryland, [Mr. WM. Cost Jonnson,] who intro- 
daced this bill, and opened the debate upon it, 
had, in his concluding remarks, expressed the hope 
that the bill would be taken out of the committee 
by the close of the week. Mr. H. said he was cer- 
tainly not disposed to see the time of the House 
wasied, nor was he indisposed to see the debate 
closed with the week, for he was among the most 
anxious to save time; but he thonght that those 
who had had an opportunity of expressing their 
views should be courteous enough te aliow othersa 
like opportunity. 

Mr. H. said, I fully concur with the honorable 
gentleman from Pennsylvania, [Mr. Cooper,] in 
the hope that this nation may use its resonrers in 
such manner as to make them the means of adding 
to its prosperity and welfare in every respect. He 
felt high gratification, as well as pride, in seeing 
the extraordinary improvements which had been 
made, and were still in progress, in every part of 
the Union. He felt an especial gratification and 
pride in observing what had been done, was doing, 
and would seon be accomplished in his own Siate. 
In two or three years at most, the great seaport of 
hit own State, Savannah, would enjoy a centinu- 
ous steam transportation by way of the Tennessee 
river, from the falls of ihe Missouri, the falls of the 
Mississippi, the great northern lakes, and from 
Pittsburg; and by the Alabama river, and by the 
Flint siver, with the Galf of Mexico. It was, 
therefore, with some reluctance that he would vo'e 
against this bill; for, although his State had within 
herse!f ample resources to accomplish this great 
work, yet, in the present pressure upon her trea- 
sury and her people, her share of these proceeds 
would be convenient, though not absolately neces- 
sary, to the completion of her great works; but, in 
this instance, he felt himse!f bound to look to the 
expediency of this bill; and, while he was anxious 
that the great work of internal improvement and 
education in the States should go on, yet he was 
unwilling to consent so to cramp and hamper the 
means and resources of the General Government 
as to disable it from protecting and defending the 
S:ates from foreign aggression. 

In presentiog his views on this bill, Mr. H. said 
he would, for convenience sake, in reply to the ar- 
guments which had been urged in i's favor, consi- 
der that all the arguments which could be so urged 
had.been presented in the published speech of his 
friend from Maryland, [Mr. W. C. Jonnson,] who, 
as chsirman of the comm. ttee, had opened the de- 
ba'e on this bill. Toat, from the distinguished 
talent and great ingensity of his friend, snd from 
the conviction that his friend, for his own sake, as 
well as from the pressing wants of bis own State, 
had presented tcr the consideration of the commit- 
tee all that could be presented in favor of the bill, 
he (Mr. H_) would feel safe in assaming that that 
speech did contain all the strong arguments ia fa- 
vor of the bill; for that reason, he would make 
his (Mr. H’s) argument apparently a reply to that 
speech, although he really intended it as a reply to 
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all the speeches which had been made in favor of 
the bill, and he begged his friend from Maryland so 
to maderstand it. : 

It is insisted that the public iands are a common 
fand, to inure to the equal benefit of all the States 
then existing, or to be created, in the ratio and on 
the terms created by the deeds of cession. To this 
position I readily accede; and I also adiait thar by 
ihe Constitution, Congress has power to dispose of 
these lands or their proceeds, provided such dispo- 
sition ‘does not prejudice the claims of the United 
Siates, or of any particular State.” This clause of 
the Constitution, with this lmi.ation, is in accord. 
ance with the terms of the original grants or ces. 
sions of the States, and preserves the trusts pre- 
cisely as they were originally created by the granis, 
The grants of Virginia, North Carolina, and Geor. 
gia, are “for the use and benefit of the said States 
(all the Sta'es,) according to their usual respective 
proportions in the geueral expenditure, and tor no 
ether purpose whatsoever.” The Constitution, ar- 
tucle 4, section 3, gives Congress the power “‘to dis. 
pose of, and make all needful regulations respect. 
ing, the said territory.” If the clause had stopped 
here, the power would have been general and un. 
limited; but it is limited by the words which follow: 
“This power shali not be construed to prejudice 
any claims of the United States, or of any particu- 
lar State.” These claims are embraced in the terms 
of the original grant; the power under the Cunsti- 
tution is limited by the terms and condition: of the 
grant; and that grant, as made by the three S ates 
i have named, is, that the lands should be a com- 
mon fund for the use of all the States, according to 
their respective proportions in the general expendi- 
ture. The Constitution, therefore, and these grants, 
are in entire accordance with each other. I agree, 
then, that Congress has the power to dispose of 
these lands, or their proceeds, in such mode as it 
may think best, subject, however, to the above limi- 
tation. It may sell the lands and use the proceeis 
as a common fund for the equal benefit of all the 
States, or it may divide the proceeds among the 
States “according to th<ir respective proportions in 
the general expenditure.” 

The Federal Government, then, is a trustee for 
the States now existing, or which hereafter may be 
crea'ed; bound to administer the trust for the bene- 
fitof the States in proportion to their respective 
shares in the general expenditure. If this be so, 
then it cannot be questioned that the most certain 
and exact mode of doing justice among the States 
would be to put the proceeds in the common fund 
for general expenditure, after first deducting the 
costs and charges of the trust; and whenever there 
may be a surplus, not requiied for general expen- 
diture, then, and then only, to distribute that ex- 
cess or surplus ian due proportion among the States. 
This would be the rale if the trust were a private 
trust, and seems to be the only mode by which ex- 
act justice shall orcan be done in the distribution 
of the trust fand, and is in entire accordance, or 
very nearly so, with the principle and practice 
adopted in the former disiribution. That wasa 
distribution of a large surplus then in the common 
Treasury, and not needed for the general expendi- 
ture. Certainly no inguiry was then made from 
what snurces of revenue that surplas had been de- 
rived; for, if inquiry was made, it was not with the 
view to fix the amount to be distributed. When 
ihere is a permacent large surplus in the common 
Treasury, not needed for the common wants, then 
| agree that such surplas cught to be distributed, 
but not otherwise. 


Now, let me ask, is the distribution proposed by 
his bill in accoidance with the just and equitable 
mode of admiuistration and disiribution of the trust 
fund which I have just laid down? I answer, no; 
and will sustain this negative by the aimi:sion of 
fac s made by the honorab!e gentleman himself and 
by the pvovisions of the bill. He admits that, on 
ihe Lt of September, 1838, the apparent expenses 
of the tiust exceed the income to that date by the 
sum of $4,319,621 17. Ifthisis so, there is an 
end of the argument as far as it rests on the fact 
that there is a surplus, and of the expediency of 
distributing it But he denies that this is the fact, 
although he admits that it would so appear frem 
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the statement of the Secretary. 
balance is the other way, he says: 


That ihere has been appcopriaied for colleges, aca- | 


dem:es, &c. in the States in which the lands le, 
12,000,000 acres; which valued at $! 50, is 
$18,000,000 
Toat in addition there has been given 
to the same Sates 5 per centum of 


ihe proceeds ot sales, equalto about 5,000,000 
The amount granted in pay to the ar- 
my, not less than - - = 25 000,000 


Thai a'l these ought to be credited to the p:oceeds 
of the lands. 
If these gifis to the States in which the lands lie, 
amounting, as stated by 


ties? The new States who have received the gifts, 
or the old States, at whose expense, in part, 
gifis were made? We cannot hesitate to answer 
that if any party has a right to complain, and to 
demand redrees of the trustee, it is the o'd States. 
The answer must be thatthe old States are the in- 
jared party; no other answer can be given. And 
bere, I will ask, l.ow does the bill now beiore the 
committee propose to give redress to the old States 


the gentleman, to | 
$23,000,000, have been made without authority by 
ine trustee, who, I would ask, are the injured par- | 


the | 








for tkis injury or wrong? Why, by granting to | 


the new Siates ten per centum more of the gross 
proceeds of the sales, and a large additional pro- 
portion of the lands; and then, after deducting all 
ithe expenses of every Kind incurred in surveying 
the lands and selling them, to distribute the neit 
proceeds which remain, not among the o!d States 
oaly, but among ail the States, in the ratio of their 
representaiion on this floor under the new census. 
This is certainly a strange way of making compen- 
sation to the old States for the large gifis which had 
been already made to the new States out of the 
common property. How would the gentleman 
like to be treated in this manner in the distribation 
of a private trust fund in which he was inieresied, 
and what would he say to the trustee? 

Bat, says the gentleman, the $25 000,000 given un- 
der military warrants were given ‘0 pay the common 
debiof the States, and ought of course to be charged 
to tne United Sates. Much of this was given to pay 
Revolutionary services, and was therefore one of 
the express debis to pay which the lands were 

ceded by the States; that part, therefore, was very 
orepetty expended by the tra:tee, and was for the 
benefit of all. But, even admitting that this is 
chargeable to the United Staies, have not the Siates 
received ample remuneration in the $23,000,000 
already distributed among them, nomunaliy, it is 
trae, asaloan? But who dreazs that the States 
will ever be called upon to pay that money back? 
Will those who are supporting this bill ever call 
upon them todo it? Does not this bill, in effec’, 
cancel that debi? 

But passing by these objections, and ad nitting, 
as I do, that if there is a permanent large surplus 
in the common Treasury beyond the annual expen- 
diiure, such surplus ought to be distributed among 
the States, I would a:k, does such or any surplus 
exist? It would be strange, indeed, to admit that 
such surplus does exist in the face of the bill now 


before the House, based upon the late report of the | 


Secretary of the Treasury, proposing a loan of 
$12,000,000, as necessary to meet the immediate 
demands upon the Treasury, and especially when 
that report suggests that such loan cannot safely 
be made for a shorier period than eight years, if 
ihe payment is to depend on the ordinary revenue, 
exciusive of the proceeds of the public lands; and 
this, too, on the supposition that there w.!l be no 
ex'raordigary expenditure, and that peace will be 
preserved with all nations. Again: it would be 
Strange to admit such sarplus to exist, ia the very 
teeth of ihe report of the Secretary, which exhibits 
the probable aggregate deficit at the end of the next 
year, according to his estimate, 'o be $16,088 215, 
and to which deficit we may add some eight or ten 
millions more for the payment of thej just claims of 
individuals and of States—making, in all, a debt 
of something like $25,000,000, for which we are 
now liable. It thus appears that, insiead of a sur- 
plus, there is a deficiency certainly of $16,000,000, 
and probably of $25,000,006 at the least. 

But his honorable friend from Maryland (Mr. 


ET 





gentleman, then an 
| from Keniucky, (Mir. Cuay.] See Senate di en- 


Public Lands—Mr. Habersham. 








To prove that the Jonnson} had stated that, if the expeases of the || stariog 


trust were paid, and there was asurp'us of the 
proceeds, thal surp us ought to be distributed , even 
if there was a general deficit in the Treasury, a 
cause these Jands never had been considered as 

source of national revenue. In reply to this, ee 
that, ever since these lands wre ceded to the 
United States, they have always been considered 
and treated as common revenue, and used as such. 


| As evidence of this, he would refer to the report of 
|| the Committee on 


Manufacieres of the Sena'e, in 
1832, made by an honorable and very distinguished 
@ now a member of that bedy 


ment 448, Ist session, 224 Congress. That report 
used the following language: : © Government may 
employ the proceeds of the public lands as a part 
of the ordinary revenue, or in any other manner 
consistent with the Constitution. There may be 
revenue without taxation.” The report recom- 
mends distribution only because the proceeds are 
not wanted for expenditure. Here, then, I have 
high authority to susiain me in the ground I have 
taken against the position of the gentleman from 
Maryland that these proceeds are revenue, to be 
disposed of by Congress in any manner it may 
think proper, subject to the conditions and limita- 
tions of the trust, The dividends on the stock held 
by the United States in the late bank were revenue, 
though no! a (ax. 

The honorable gentleman from Maryland con- 
tended that the fact that the Treasury was empty 
and in debt beyond its means to pay, was no argu- 
ment against this proposed distribution, and pro- 
duced, in support of this position, the example 
which Congress had set, after the close of the Re- 
volution, by assuming the debts of the States, 
although the Treasury was then empty and very 
grea'ly indebted, which debts were subsequently 
paid out of the vommon Treasury. Was there 
not, T would ask, a wide difference between the 
two cases—a difference as wide as the poles, both 
ia the faet and in the principle? Were those debts, 
in fact, State debts? True, they had been con- 
tracted by the States on their individual responsi- 
bility, but for the common benefit of all in a com- 
mon cause, and for the defence of the rights, pro- 
perty, and liberties of all—not for the benefit of 
any particular Sta‘e, but for the whole nation. 
Was that not a case in which the General Govern. 
ment not only ough', but was bound in justice, to 
assume the payment of the debt out of the common 
fund? Congress acts on the same principle now, 
and has always doneso. If aS ate expends her 
money in suppressing insurrection, repelling foreign 
invasion, or in any manner for the general and 
public good, Congress does refund, and always has 
refunded, the amount to her. 

But what was the case now under consideration? 
It was a case in which the States have voluntarily 
incurred the debts—debts not intended for the pene- 
ral benefit, although the works for which they were 
incurred may ul imately prove so. They are debts 
incurred in the construction of works of inernal 
improvements within their respective limits—im- 
provements especially intended to promote the in- 
ierests of the particular State, differing also from 
the debt of the Revolution and other debts usnally 
assumed by Congress, in the fact that while those 
were incurred involuntarily, these have been incur- 
red volnntaily. Here, then, is a vast difference 
in point of faci :s well as in principle. 

In this ma'ter i wish to be fully understoad. I 
am as great an advocate for interne] improvements 
in and by the States as any one. I will again re- 
p at that I am gratined, both as a man and asa 
citizen of the Uniie! Stzte:, 'o see the vast im- 
provements now m«kiog in every quarter of the 
Union. I feel proud of the improvements now 
rade and in progres: in my own Stste, and which 
will in a year or two be comp'eted by her own 
means. But I cannot, as a representative of that 
great State, stand here and assent to a measure 
which I consider altogether objectionabie in the 
present state of the common Treasury. Most ar- 
d« ntly Jo I desire to see all the States relieved from 
their load of debt, but I cannot consent to afford 
that relief in the mode now proposed, and with the 
probable results of that mode which are now 
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stariog m* in the face—an increased tar fF to sap- 
ply the deficiency cieated iu the revonue—call after 
cail by the Sites upon Congress to furnish out of 
the common fund money to meet their wants, or 
salis'y their exiravagances; when no money re- 
mainsin the Treasury, then a call tw pledge the 
credit of the Federal bead tor ise 1; lastly, an ims 
mense national debt and high duties and taxation 
of all sorts, as in England, to pay even the interest 
of that debt. Is this a bugbear? The march has 
already begun. First, a loan to the States of the 
surplus funds in the Treasury—the n a conversion 
of that loan into a gift—now a demand for a distri- 
bution of these proceeds, when the Treasury is not 
only empty, but largely in debt. Thus far is his- 
tory already. What next? It may be a ghost 
created by my own imagination. God grant it 
may be so. 

The gentleman f.om Maryland has stated that if 
there was not a surplus io the Treasury now, a 
surplus might be easily created, by laying a daty of 
twenty per cent. on all arucles imported, except 
some enu'reraied articles, such as specie, tin, &c. 
amounting in all to $14 300,000. (See report of 
the Secretary of the Treasury for these articles.) 
Now it was much easier to make a calculation in 
figures to produce a result, than it was to produce 
the same resalt in practice. But allowing the 
mode of the genileman to be adopted, and that, 
with the exception of these $14,300,000 of imports, 
a duty of twenty per cent. snail be laid on all other 
imporis, the result for the present and coming year, 
according to the report of the Secretary of the 
Treasury, will be a revenue of $22 500,000, but, at 
the expiration of that me, and when the compro- 
mise act should reach its lowest limits, the amount 
would be only $20 800,000. 

But coes experience authorize us to believe that 
our expenditures can be kept even within that 
limit? By the same report, the expenditures, it ap- 
pears, average in the Jast four years $28,000,000 
annual!y. Taking this as a criterion, even if the re- 
venue amounts annually, after 1842, to $20,800,000, 
which, under all chances of a decrease of im- 
portations and of war, we cannot reasonably ex- 
pect, can we reasonably calculate to reduce the ex- 
penditures from $28,000,000 to an amount below 
$20,000,000, with ail the economy which, with a 
due regard to circumstances, we ought and hope to 
practise? 

But admitting that, under the Compromise act, 
after the year 1842, with the addition of 20 per 
cent. duties on all articles not now paying daty, 
except those $14,000,000, the expenditures might 
be brought within the income, he would ask if it 
was probable that the manufacturing interests of 
this country would consent to this ad valorem duty? 
At the last session an honorable gentleman from 
Massachusetts had stated, if he (Mr. HH.) recol- 
lected rightly, that the New England States were 
willing to allow the Compromise act to stand as it 
now was. He gave full credi' to that statement. 
And why? Simply becauce it was the interest of 
those States to allow the Compromise act to remain 
as it was. Taey well knew that any great increase 
of the daty would produce the effect it had hitherto 
doxue; that the result would be competition of capi- 
tal among th mse!ves, and a competition from one 
end of the Blae Ridge to the other, which it would 
be very hard for them to resist. 

But would the Compromise :ct after the year 
1842, with the additional duty of 20 per cent. on 
silks, wines, and teas, cover the expeaditures of tre 
Governmea'?. He would read he following table: 


Imports in 1838. 











Of wines . - $2 318,282 
O silks - : : - 9,812,338 
Of teas . : : - 3,497,156 
Aggregate - 15 627 776 

{n that year free of duty . - 60,860,000 
edact the above - . - 15,627 776 
45 232,224 

Whole import of that year - 113,717,404 
In 1839 the whole import was - 157,609,000 


Articles free of puty + . 72,040,000 
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In 1838, the free goods rather exceeded the whole 
impert, one balf, or 60 vo 113. 

Ia 1839, they rather fell short one half. or 72 to 
157. (See Secretary’s ieport, 1.tsession 26 a Con- 
gress, Doc. No. 3, tables F and G ) 

Now, after 1842, if the duties, with the additicn 
of those on silks, wines, and teas, would net cover 
expenses, wou.d they consent to a daty of 20 per 
cent. or any percent. on articles used in their ma- 
pufactures? He thought he might sately answer 
that they would not Bat if the manufacturers in 
the Eastern Siates were to do it, won'd the iron 
interests? 

The best evidence we eou'd have on that point 
was the fact that, notwithstanding the higher rate 
of duties now, they were calling for an increase of 
duties for the protecti': of the iron business. If 
that was so, what would be the resuli? A compro- 
mise egain, not on the principle of the former com- 
promise, that a revenue should be raised only suf 
ficient to cover the necessary expenditures of the 
Government, but, availing themselves of the con- 
cession that sufficient revenue should be provided 
to cover the expenditures, the expenditares would 
he increased beyond the necessary amount, in order 
to create a deficiency to be supplied by an increase 
ia the rate of duties. Thus wasteful expenditure 
would necessarily draw afier it a high tariff. Thus 
all the advantages of a high protection wou!d be 
gained without the name of a protective tariff. 

Bat I ask the gentiemen of the iron interest 
whether a hgh duty on iron wou'd benefit them? 
Let them reflect what would be the result of a high 
duty, whether called protective or not. The same 
results would foliow, whieh would be predaced in 
the cotton manufactures. The mountains of the 
South abound in iron ore of the best quality, and 
ji water power which can be had for almost noth- 
ing. Oa the West of those mountains coal abounds; 
onthe East, extensive pine forests, readily con- 
verted into charcoal, and probab'y m neral coal in 
abundance; but, as far as Georgia is concerned, 
not yet discovered. In my, own county there is 
already an iron foundry, in which I bave a small 
interest, supplying the country with castings of 
every desciiption, and now of the best quality, 
machinery of all kinds, bar-iron, and, indeed, al- 
most every thing usually produced at such estab- 
lispments. On the lauds of the company is the 
greatest abundance of fine water power, iron ore, 
the proper sand for mould ng, limestone, and sand- 
stone for the furnaces, all within the compass of 
three or four miles. I mention this merely as an 
evidence of what may be fovnd along the whole 
line of the Blue Ridge, anil warn the iron iute- 
resis of the North of the compe ‘ition which abigh 
daty would at once excite throwzhout all that rich 
aad healthy region. I fear, however, that gentle- 
men will not profit by this warning, but press on 
for high protective duties. 

I would ask of the advocates of the bill whether 
they will faithfully pledge themselo-s and those they 
represent, if this bill passes, and the proceeds of the 
lands are distributed, to keep down the expendi- 
tures to the income produced im the way and at the 
rate proposed by the Secretary of the Treasury, 
and be coptent with no hizher duty on any one ar- 
ticle than twenty percent? If they will, Lam 
ready to meet them. But I know they wi!l not. 
The iron interest of the North ts already crying for 
protection. If they will net keep the expenditares 
as low as the incoine, then, hav.ng parted with the 
proceeds of the public land, we must increase the 
duties; for there will Le no other source of revenue 
remaining worth meutioning, and this bill wil! be- 
‘ome the foundation of a permanent high protec- 
tive tariff; and he asked gentlemen from the farm- 
ing and planting interests, no matter in what rec 
tion of the Union they resided, whether they v ere 
willing to lay such a foundation for high dutirs? 
whether or nol they were prepared to subject their 
people to a permanent high tariff? Ifthey were, 
be was not wiiling to subject his people toit. He 
was not willing, by giving the paltry proceeds of 
the sales of the public jan‘ts, (Jor the share of 
Geergia, distribu'ed among her white popalat.n, 
would notamount to twenty-five ceats each anau- 
al'y,) to create the danger or run the risk of sub- 
jco'ing his people to a high tariff. He would 


not consent to it for such a mess of pottage. Would 
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the planting interests any where? H-< hoped not. 

What-would be the result of the distribunon? 
The non-manulacturing States would receive the 
proceeds; and pay them back into the Treasury io 
high additional duties. The manufac'uriog States 
wouid do the same thing, but they would ga’n the 
whcle benefit of a high protection on their industry 
athome. The non-manufactaring States, there- 
fore, had nothing to gain, whilst the manufacturing 
States would gain, at all events, this great, decided 
advantage. This alone onght to induce those who 
epresented the farming aod planting interests here 
to scrutinize this bill closely before they voted in 
‘avorofit. If they were willing to beara high 
tariff, he was no’; nor was he willing, for himself 
and his constituents, to risk such a result. 

But the gentleman from Maryland bad said that 
he pressed this asa State Rights measure. He (Mr. 
H ) would say, from such a Sta'e Rights doctrine, 
the Lord deliver him. He had been a Siate Rights 
man; he had fought the battles of State Rights 
both in his own State and South Carolina. He had 
gone hand in hand with the State Rights party, 
wherever it had existed, all his life; and he would 
ask any irne State Rights man whether this was a 
State Rights measure? Could that be a Siate right 
which was a mere matter of expediency, which 
depended on the wili of Congress whether it shou!d 
be exercised or not?) This distribution was not a 
permanent thing; Congress could will it, and Cen- 
gress could withho'd it. What was this but mak- 


ing the States dependent upon the wiil of Con- 


g'es*, and suppliants at the feet of Congress? He 
asked the gentleman from Marviand whether he 
was willing tv place his own glorious State, the 
blood of whose cit z2ns had manured the fields of 
Eutaw and Camden, and who had so gallantly de- 
fended the flag of their country on the walls of 
Fort McHenry—whether he was willing to place 
such a State in this humiliating attitude? He (Mr. 
H.) thought that the gentleman, if he reflected 
well on the effects to be produced on the indepen- 
dence of his own Siate, would himself withdraw 
his support from this bill. 

There was one portion of the gentleman’s re- 
marks which he (Mr. H.) had deeply regreited; and 
he could not but think that, in his enthusiasm, the 
gentleman had been carried farther than he in- 
teaded togo. He (Mr. H.) aliuded to that part of 
the gentleman’s remarks ia which he referred to the 
Cabinet, to the number of suppliants for office, and 
to the heads of Departments, sitting like demigods 
npon their throne, and treating with contempt the 
humble applicants. Now, for his own part, he 
would say that be had never seen a Cabinet more 
straightforward ‘han this. 

(Mr. ¥W.C. Jonnson said that, by the permis- 
si n of the gentleman, (Mr. Haper:HaM, ) he would 
place his (Mr. J’s) remaiks in a true position, th. 
erroneous inferences may not be drawn from them. 
He had in his (Mr. J’s speech made no personal 
attack, nor did be thing of charging corruption on 
any officer of the Government. He spoke of the 
power of the Executive, and its yast influence. 
He had alluded to the past Executive as well as to 
the present, and the members of this committee 
were no doubt as well impressed with the truth of 
his remarks as himself. He spoke of the heads of 
Departments toshow what influence they could 
each wield by patronage. And their increased and 
increasing pa'ronage made those who were 
intended to be inferior suberdinate  cfficers 
of Government, now caressed, and daily so- 
licited tor favors, as if they were mimic Pre- 
sidents. Nor did it ever enter his mind to at- 
tack the motives of those who wielded this power, 
or who received ils benefits. He should only think 
of doing that when occasion made it neceysary. 
So far trom charging the present Exeev'ive with 
excess of uve of this dispensing power, he believed 
he fell, as yet, far shot of public expeciaii a on 
this subject; and if he (Mr. J.) had any o inioncn 
that subject, it was that the heads of Departments 
were too tardy in realizing the wishes of the public 
on this subject. It was one thing to speak of power 
centering in the Execulive—it was another to 
charge abuse of the exercise of the power. He 
said, or, if he did not, he would now say, that it is 
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most liable to abuse whenever cabinet officers as. 
pire to higher stations.) 

Mr. HaseRsnam continued. He was happy to 
have afforded the gentleman an Opportunity of 
making the exp'anation; not that he (Mr. H ) des 
sired it, but that there were always those who were 
ready to misrepresent s'atements that were made 
here, And to show the gentleman that he (Mr, ” 
H ) did not do his injustice, he would read from 
his own notes the precise sentiment which he had 
iatended to express at the time the gentleman inter. 
rupted him for the purpose of explanation. It was 
this: “I am sure he merely meant it as a picture of 
what mizht te, not what is.” Such, however, was 
the consttuciiun which the remarks of the gentle- 
man might be made to bear. He considered that 
gentleman as straightforward and honest as the 
very cabinet of which he was about to speak. And 
not only did he so consider him, but he considered 
him to be as warm a friend of that cabinet as he 
(Mr. H.) himself was. So far as he could judge, 
the only object which that cabinet had in view was 
to do justice to the people and to the States—not to 
Ccisplay their power or to exercise it improperly, 
Let them continue that course, and they would 
find in him as warm a supporter as he knew they 
would in bis friend from Maryland. 

The eg eat argument which had been relied on 
here and el:ewhere in support of this bill, and a bill 
on the same subject introduced into the Senate dar. 
ing the last Congress, by, I believe, a distinguished 
S-nator from South Carolina, is, that if we of the 
old States did not take our share of the lands now, 
the new Siates in which they lie would soon take 
all. I deny the power of the new States to do this 
now, nor is it probable that they ever will possess 
the power to doit. Under the census lately taken, 
the nine States in which public lands now are, will, 
in the next Congress, hold but little more than one 
fourth of the whole vote of this House. By the 
next census, Ohio will cease to have any public 
jands within her limits; and will have of course no 
o’her interest in the Jands than the old Siates. In. 
diana next will be in like situation; so that the 
S ates having any material quantity of the public 
lands within their li:nits will never probably havea 
majority on this vor. But even if in the lapse of 
time such majority were attained, I have too much 
confidence in their justice and magnanimity to en- 
ticipate such exercise of power. 


The gentleman from Maryland has said that the General Go. 
vernment had taken to itself ail the revenue of the country from 
customs and the proceeds of the sales of the public lands. 
True; but for what?) What duties had the General Government 
to discharge? what expenses to incur? She had to pay the ex- 
penses of the whole defence of the country, naval and military, 
of our foreign negotiatioris, of our Indian wars, of the adminis. 
tration of all our internal revenue. Now, he (Mr. H.) would 
say that, whenever the revenues derived from these sources 
were more than sufficient to meet the expenditures, give them 
to the States. And enother answer was, that if the General Go. 
veroment wanted revenue, and we took it from the General Go- 
vernment, and gave it to the States, then the States must be 
taxed to make up the deficiency. 

He had done what he could to wara the farming and planting 
interes's against the passage of this bill. He would conclude 
by giving to the States in which the land lay, the warning of 
one who stood high in the confidence of the West; and for this 
purpose he (Mr. H.) would read the foliowing extract from a 
reportr ade by Mr. Wickliffe, as chairman of the Committee on 
Public Lands. [Vide reports of the House Committees, Ist secs. 
22d Cong. doc. No. 448, p. 6.) 


“So long as Congress shall retain the right and power of le 
gisla ing over this subject, and the proceedsarising from the 
public lands shall be regarded as national treasure or revenue, 
aud not the individval property of the separate States, it ma 
be hoped that an enlightened and liberal policy will be pursed, 
when the States shall each have a vested interest separate an 
distinct, that policy which will be calculated to convert these 
jands into the most n oney to increase the annua! divideud of 
the several States. wil] be pursued, regardiess of the wants or 
condition of the States in which they lie. 

“The Representatives in Congres: from the old States, con- 
stituting a majority, influenced by a desire to make this fund 
lasting and profitable for State purposes; to enlarge the divi- 
vend of their respective States; to exhibit. in bold relief, on 
their annual or biennial return to their constituents, the count- 
less thousands wrung from the new States for the purpose of 
lessening the burdensin the old, will stay the progress of sur: 


* veying the public lands. All that are surveyed must be sald— 


tnust be forced upon the emigrant. Public lands will be sold, 
but they will be ofinferior quality. The tide of emigration 
and the spirit of enterprise will be checked; donations to the me- 
ritorious eettlers, to the new States for public improvement, 
will no longer be made; preemptions in favor of the 
honest and industrious pioneers of the West will be denied; a 
cold caleulating, sordid, and selfish policy must and wall influ- 
ence the members of Congress in all future legislation upon 
this subject-” 4 . 
1 have done, and thank the committee for the 
indulgence which has been extended to me. 
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SPEECH OF MR. INGERSOLL , 
OF PENNSYLVANIA, 
In the House of Representatives, August 5, 1841— 
On the Fiscal Bank bill. 

Mr. INGERSOLL said he proposed to take up 
the subject where the chairman reporting the bill 
{Mr. Serceanr] began with it. As early as 
1781, a Philadeiphia merchant, Robert Morris, 
suggested to the Congress of ithe Confederaiion a 
National Bank, which, with their consent, was 
soon after established, and called the Bank of 
North America, founded on the gold and silver 
prought to this country to pay the French army. 
When the present Constitution was organized, the 
first President invited Mr. Morris to take charge of 
the Treasury Department. He declined, and sug- 
gested to Gen. Washington that his aid-de-camp— 
a young man with whom it is said the General 
was not at that time on terms of personal inter- 
course—was well qualified for that difficult and 
important office. Colonel Hamilton, appointed 
Secretary, in a short time reported to Congress 
what became the first Bank of the United States, 
by charter, dated the 25th of February, 1791. 
To render comprehensible what little I am about 
to say, I lay my few premises of statement 
distinctly. Remember, then, firs', that this Bank 
involved no question of money or properiy, as alli 
modern banks do, with embarrassing and alarming 
considerations. Money then was gold and silver, 
There was no such thing as inconvertible paper. 
That modern nuisance was unknown. 

Mr. BurneLy. Will the gentleman give me 
leave to ask him a question? 

Mr. IncersoLt Certainly; I shall be glad to be 
asked any questions. 

Mr. Burnett. Do I understand him to say that 
inconveruble paper was unknown at that time? 

Mr. Incersott. Law’s Bank and other similar 
irregularities are matters of familiar history. But 
what | mean to assert, and that emphatically, is, 
that Hamilion or any one else, then, never con- 
templated as money any thing but coin, or instantly 
convertible paper. I have brought with me, 
for. proof of this, should it be questioned, his Bank 
eharter, and will read the sixteenth section: ‘Whe 
bills or notes of the said corporation originally 
made payable, or which shall have become paya- 
able on demand in gold and silver coin, shall be re- 
cievable in all payments to the United S:ates.” 
The gentleman from Maryland, (Mr. Jonzs,] who 
jast spoke, could no! have been aware of this ab- 
solute connec ivn of this Bank with hard money. 
Indubitably the author of the first Bank of the 
United States was an enemy to paper money. No 
greater injustice can be done to the characters of 
Morris and Hamilion, than to charge, as we hear 
and read every day from thoughtless or ignorant 
persons, that they are answerable for the deplora- 
ble paper system which deforms and destroys Ame- 
rican currency. I wish to rescue their memories 
from such traduction—national property as they 
both are, and should always be considered. If 
they were living now, I would agree to abide by 
their Opinion of the indispensable necessity of ex- 
cluding all inconvertible bank notes, and all 
small bank notes, convertible or not, from circu- 
lation, as legalized currency. Not an act, not 
a word, can be cited ot either of them countenanc- 
ing the abominations of this kind, which, since 
their day, pass for money. First, then, I re- 
peat, the Bank cf °91 was a coin bank. No 
paper but that representiag coin at all times was or 
could be issued or used by it. Secretary Hamil- 
ton’s Treasury circular authorizing bank notes to 
be paid for public dues was no interference with 
this obligation; because all bank notes were then 
always and instantly convertible. I beg those who 
have not examined the charter of that Bank, 
drawn with the piecision and foresight of its eminent 
author, to advert to the remarkable fact that, while 
itconferred on the Bank plenary power to issue 
notes of any denomination—five dollar notes,one dol- 
lar notes, or quarter dollar notes—yet the directors 
themselves spontaneously began with ten dollar 
notes. Sach was their spontaneous act. They 
{ conformed to universal impression in selecting that 
sum as the minimum denomination of bank notes. 
A five dollar note was unthought of—miserable 
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taxegaiherer of later'imes. The oniy three State 
banks then in being, one at Philad-!phia, another 
at New York, aad the third at Boston, 1 presume, 
issued no lower denomination than ney 
was then money: and that was cvia for a'l the par- 
poses of change—all everyday transactions—all 
wages of labor—all common expendi ures—reserv- 
ing paper, and that always converuble, for large 
payments. 

Secondly, that separation between Bank and 
Siate, which we of the minority have strenuously, 
and, I believe, successfully, contended for, was 
fally established by thecharter of the first Bank. 
The twenty-five directors were all to be chosen 
by the stockholders. Government had nothing 
to do with the direction of the Bank. There is not 
a word in the charter which places the public depo- 
sites in it, much less in the branches, as the present 
bill does. The sixteenth section, which gave the 
officer at the head of the Treasury some supervi- 
sion of the public condition of the Bank, its specie, 
circulation, debdts, and deposites, expressly inhibited 
his inspection of private acco un!s—« perilous power 
conferred by the bill before us. Even tke public 
stock, of which the capital was to consist in part, 
was reimbursable at any time within ten years, or 
sconer, if the Government thought fit. 

Thus, what has been called the divorce principle 
of fate contests, and the hard money, for which we 
have contended, were cardinal points of that Bank, 
which, compared with modern abuses of banking, 
was a noble institution. Its authors, directors, 
stockholders, the community, and the Government, 
had no idea of the destructive innovations of Jater 
date, which are to be legalized by the charter in 
question. : . 

In 1811, the first Bank of the United States cx- 
pire’ by limitation. The attempt to revive it did 
not succeed in this House, as ! took the liberty to 
state, correcting, with the deference always due to 
that venerable genticman, (Mr. Apams,] his mistake 
an hovrago in this particular. The majority against 
itin this House was one vote; the vote, I think, 
was sixty five to sixty-four, (and [have taken some 
pains to be-accurate in details ) The subsequent at- 
tempt in the Senate failed there by the casting vote of 
the Vice President, [George Ciinton,] who put his 
negative on constitutional ground. During some 
four or five years, the United States were without 
a Bank, and waged the war with Great Britain 
without it. In 1814-15, Mr. Dallas, the Secretary 
of the Treasury, recommended, with President 
Madison’s approbation, a National Bauk as neces- 
saty in that exigency, when the State Benks had 
suspended payment, and hostilities were pressing 
us with all the force of a most formidable enemy. 

As the currency of all inter trading nations 
affects each other, especially when relations are so 
intimate and extensive as between England, 
France, and this country, it is proper that the nar- 
rative, of which my argament wil! mainly consist, 
should, fora moment, recarto Europe, for the 
monetary condition there and ils influence here. 
In 1793-4, the French Government resorted to the 
revolutionary expedient of mere paper money— 
inconvertible paper. Assignats and mandates were 
issued on the basis of public lands—the national 
domain confiscated. The never failing ruin en- 
sued which has always attended such attempts. 
In 1797-8, when the wonderful successes of the 
French armies restored confidence, completed in 
1799, when the prodigious victor took charge of the 
Government, wih national tranquillity and indus- 
try, hard money, which had totally disappeared, 
returned, as by miracle, and ever since France has 
been, as to money, the richest, the firmest, the most 
prosperous ofall naticns, withs!aading, in this solid 
basis, overwhelming shocks and debts. 

As coin returned with victory to Frances, it dis- 
appeared from England with disaster. On a Sun- 
day, in February, 1797, a privy council, presided, 
it is to be presumed, by that pious personage, 
George the Third, issued an order, at the urgent 
instance of the Minister, Pitt, and the Governor of 
the Bank of England, legalizing what was then 
first called bank suspension; in fact, fraudulent 
insolvency. As soon as it couli be accomplished, 
an act of Parliament was burried through, autho- 
rizing the non-payment of bank notes in coin, and 
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introducing one pound notes; not to continue, 
however, longer than a few weeks, Another act 
of Parliament soon extended this suspension till the 
end of the session; then another, till the end of the 
war; and at lastit became the settled distemper of 
English cnrrency. For near three and twenty 
years did this calamity endure. During that pros- 
trate, dishonored, and desperate condition of 
Greai Britain, it was that most of the national 
debt was contracted in depreciated currency, 
which, far from proving a blessing, is the great 
curse of that great nation; which nothing but 
the sponge (often partially applied) can relieve 
them from; which was sometimes accumulated 
at the rate of not less than four hundred 
millions of dollars in one year; for the li- 
quidation of which the fictitious sinking fand 
is confessed to be of no use; which, in a word, 
fetters the freest and richest nation of Europe with 
bonds, never to be removed or lightened without 
convulsion. With infinite difficulty, at last, the 
good sense and intelligence of a few men of both 
parties got the better of a palsying and wasting 
degradation. Great Britain was brought back to 
at least the poor three-for-one basis of bank paper 
to coin; on which, since then, the circulation of 
that great community bas been tottering and strug- 
elng along, with still hurtful fluctuations, pa- 
But the box of Pan- 
dora was opened. The fatal secret was disclosed 
to avarice, contrivance, and fraud, that money 
may be made without metal; that bank (failure or 
bankruptcy may be deemed mere suspension of 
payment; and that if law, on the tyrant plea of 
necessi'y, will sustain bank managers in substi- 
tuting mere paper promises to pay for aciual pay- 
ment, a sort of currency may be kept up with 
«hich business can limp along, defrauding indus- 
try. So far did this revclaution make head before 
it was overcome, that public opinion and intel- 
ligence were at length perverted, and mystified to 
believe that bullion is all a delusion, that printed 
and pictured paper is good enough money, and 
the precious metals may be discarded altogether as 
standagls or coins. 

We are apt pupils in America of such lessons of 
English authority. In 1814, all the banks south of 
New England suspended specie payments; and it 
was one of the motives for the revival of a Bank 
of the United States, in the autumn of that year, 
ihat both war and bank suspension were upon us. 
I was in Congress, then, intimate with Mr. Dallas, 
and supported his proposed Bank with the zeal of 
an ardeat advocate of the exigencies thought to 
render it indispensable. Alter passing various 
difficulties, negatived by the casting vote of the 
Speaker, Mr. Cheves, and again by the veto of the 
President, Madison, it finally became a law on the 
10ih of April, 1816. It is proper, however, to add 
that Mr. Dallas’s Treasury circular of that year, 
enjoining the payment of public dues in something 
like coin, was an action of the Treasury, indepen- 
Jent of thatof the Bank. It went into operation 
in January, 1817; and, as I frequently heard Mr. 
Dallas predict it would and must be, was several 
years in bringing about the relief expected from it. 
He did not anticipate among its difficulties the 
fraudulent stock speculations of many of its prin- 
cipal officers and directors, which rendered its be- 
ginning almost as disereditable as its end. This 
House appointed a committee to investigate at Phi- 
ladelpbia those usages, as they seem to be, of 
Bank management, of which William Lowndes 
and the present President, Mr. Tyler, were mem- 
bers. The hour limitation requires my omitting 
many remarkable circumstances to come at once 
to the removal of the deposites in °33 by a high 
hand, against which much of the intelligence of the 
country revolted. Then broke out the war ad in- 
ternecionem between the President of the United 
States and the President.of the Bank, which, also, 
I shall pass over with little notice. Delirant reges, 
plectuntur Achive. I must say, meanifg no of- 
fence, and speaking impersonally, that the Bank 
did not fall by veto blows. The veto itself de- 
clared so. Eminent public men, now extremely 
desirous to charter such an institution, I believe, 
are answerable for the destruction of the second 
Bank of the United States. It expired felo de seu 
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feli by suicide. It the public benefil itis said to 
be, it might now be ia full dispensation of those 
benefiis, but for rash counsels and precipitate ac- 
tion. 

From the removal of the deposites, the course of 
G vernment, always, from Hamilton down, expe- 
rimentai and chang ng as to currency, became ex- 
tremeiy so, almost wild with contrivances. The 
State banks proved a total failure, by well nigh 
unanimous concession. The first Bank, fonnded 
on coin, and separated from Governmen’; the sr- 
cond Bavk, united with Governmen’, but sacrifi- 
cing to paper; and the State banks all discarded; a 
Chief Magistrate was chosen pledged against them 
ail. Something must be done. I think he wisely 
resolved to recur to first principles; to go back to 
the original positions of Government, and, s: parat- 
ing it altogether from banks, return to the consti'u- 
tional currency, whose abandonment had occa- 
sioned so much strife, loss, and confusion. In no 
spirit of vanity, but to explain my predilection for 
that restoration, I may be allowed to sta'e that twn 
months before the President in September, 1837, 
recommended the Independent Treasury to Con- 
gress, | suggested the idea ina letter, published, to 
the people of the Third Congressional District o1 
Pennsylvania, as a better system than any bank 
Vexed and exercised as the banking system had 
been by a series of experiments, abuses, and public 
distresses, it appeared to me that there could be no 
doubt which of the two to prefer; and the only 
alternatives were either one or the other. 

Without dwelling on the Sub-Treasury, I may 
sobmitthat,in its separation of Bank and State, 
and ils insistance in gold and silver, it embodied 
the essential principles of the Cunstitution—of 
public good and will. I will not say that a majo- 
rity of the people are yet reconciled to coin. I 
own thal we are in a minority on that question. 
We have much cf that wayto win. Butto the 
disconnection of Bank and State a vast majority 
are attached. I believe that if the millions who 
voted at the late Presidential election could now be 
polled, not one hundred thousand would be found 
for reuniting the Government with a Bank, as this 
bill proposes. The Federalis's of 1791, indeed 
all parties then, were opposed to it. The "charter 
of the first Bank proves it beyond cavil. The op- 
ponents of the second Bank, at its enactment in 
Congress, rallied mainly on this objection. Mr. 
Dallas required not only five of the directors, the 
public deposites in the Bank, and the supervision, 
which is considerable control, of the Secretary of 
the Treasury; but genilemen may not be aware 
that his plan, though overruled by Congress, was 
that the President of the United States should ap- 
point the President of the Bank. Experience and 
intelligence condemn such union as injurious alike 
to Bank and State. Pablic sentiment is strong for 
divorce. Common opinion is not yet awakened 
to the other indispensable change—not the extine- 
tion of all paper and substitaion of all coin; but 
a moch larger infusion of coin and great diminu- 
tion of paper. Aljl the little I have been able to 
learn is this simple truth—that money cannot be 
made out of any thing but metal. This com- 
munity, I know, does not yet think so. Teo 
many. like the honorable young gentleman, 
Mr. Jonrs—he will excuse my calling him 
so—talk of modern improvements and ancient 
ignorance, of the advantages of credit, its connec- 
tion with liberty, the barbarism of hard money and 
its slavish asvociations. Black broth, Lacedemo- 
nian currency, scarcity of specie, and other such 
cradities are declaimed, while all the in‘elligence 
of Europe, aad a constantly growing proportion of 
it in this country, is convinced that nothing 
short of it, in payments fur common life, will do. 
A large partof the most cultivated, populous, and 
intelligent portion of the United Sta‘es, New York 
and New England, are, | must say, the benighted 
region of the new world in regard to money. With 
their small notes, counterfeiting coin, they tax la- 
bor, blight manufactures, and burden commerce 
in incalculable scorer. They, or any of these 
United States, will never be ona par with other 
nations while this infatuation las's. You, Mr. 
Chairman, are a Conservative, [Mr. Joun C. 
Cuakx,] let me read to you a passage on this topic 
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from the nobles of all Conservatives. In Burke’. 
Reflections on the French Revolution, he says: 


“When so little is now found but paper, the representative 
notof opulence, but of want,the creature notof creditbut of 
power, they imagine that our flourishing statein England is 
owing to that bank paper. and not the bank paper to the flourish. 
ing condition ofeur commerce, to the solidity of our credit, and 
to the total exclusion of all idea of power from any part of the 
transaction. T ey forget that in England not one shilling of 
paper money of any description is received but of choice; that 
the whole has its origin in cash actually deposited; and that it is 
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convertible, at pleasure, in an instant, without the smaliest | 


loss, intocash again. Our paper is of value in commerce de- 
cause inlaw it is of none. It is powerful on Change be. 
cause in Westminster Hall it is impotent In payment 
of adebt of twenty shillings, a creditor may refuse all the pa- 
per of the Bankof England Our paper wealt', instead of 
lessening the real coin, has a tendency to increase it. Inatead 
of being a substiture for money, it only facilitates its entry, its 
exit, acdits circulation. Tt is the symbol of prosperity, and not 
the badge of distress. Never wasa scarcity of cash, and an 
exuberance of paper, a subject of complaint in this nation.” 

No, never, li that Billy Pit, to whom Burke, 
from his death-bed, sent word, that if he issued one 
pound noies he would never see guineas sgain, 
sanctioned the bank suspension of coin. Burke's 
captivating rhetorical and even poetical illustration 
of this abstruse subject is applicable in all its 
beauty and force, to our consututiona! interdict of 
paper money; visdicating which, Madison, seldom 
eloquent, rarely appealing to any conviction but 
that of dispassionate reason, indulges in the fine 
burst of well known indignant denounermsnt of 
the pestilence of paper money, in the Federalist 
Vain, futile, and contemptible are al! enacted pro- 
visions in these cor porations—chaitered libertines— 
without a large mixture of metal with the marrow 
of their bones, That alone can keep them to their 
appropriate functions. Without that they are 
mere lcentiates of legislation. Give, at least, the 
ten dollar note, and that always convertible, or the 
charter ipso facto forfeited, and other forms are of 
miaor importance. Wikhout much metal, frame 
bank chariers as you will, paper regulations, like 
inconvertible bank paper, will prove mere delusion, 

And what is the bill before us, with its herma- 
phrodite compromise cf uncompromiseb'e princi- 
ples? Amere Treasury Bank, that odious engine of 
Executi/e patty power, which nearly all have repro- 
bated; union of bank and State in acgravated com- 
bnation. The Bank of 1816 united them, but not, 
at any rate, at this seat of Government; whereas 
here they are joined, portioned, and settled at 
Washington, till death do them part. A board of 
nine direciors, three appointed by the Executive, five 
of the whole board qualified to act, are to setile the 
pecuniary concerns of these broad United States. 
A board, said Bentham, is something to hide 
behind. ‘Tne old women, of both sexes, to com- 
pose this board—this camarilla—are to be salaried, 
—pensioned—the directors by the stockholders, 
and the president by the directors —all domesticated 
here, a! this metropolis, mere pendents of the Pre- 
sident of the United States, to fix and unfix the va- 
jue of your house or farm, Mr. Chairman, or mine, 
of all property and prices, as they please, withcut 
control, appeal, revision, or even right of petition 
tothem. The families, the wives or children of 
two or three meddlesome metropolitans here, un- 
contaminated by any mixture with mankind be- 
yond this isolaed District, are to regulate all 
things. ‘The President of the United States is to 
have a coadju'or President; perhaps an overruling 
President. Salaried partisans are to govern the 
business, the property, and the currency of the 
whole Union, 

Tne branches or limbs of the body politic, 
crowned by such caput mortuum, girt with omnipo- 
ence for mischef, are to be out of all preportion 
to the head. I could not, if] would, add to thear- 
guments yesterday by the genileman from Ken- 
tucker, [Mr. Maesuatt,] and to-day by the gentle- 
man from Muassacausetts, [Mr. Apams,] against 
the paliering and double-di-tilled unconstitution- 
alily ef the compromise clause, equally violative of 
Federal and of Sate power. Ishall say no more 
of it, therefore, than that, as 1 vo'ed here in 1815 
with avery large majo:ity, that if Congress can 
create a Nationa! Bank, itcan, proprio vigore, estn- 
vlish branches in the States—that being a clear co- 
roliaty from the origiaal problem cnce sglved—I 
shall vote uniformly against this ambiguous and 
noxious clanse, which alone, if retained, would be 
reason enough for me to vote against the bill alto- 
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gether. Tocircumvent S:ate Legislatures by uncon. 
stitu'ional stratagem, bever ought to be an act of 
Congress. 

Another substantive objection with me is the 
perpeiuation by this bill of the five dollar note mi. 
nimum. Afier the dire experience we have suf. 
fered, and the light of inte i gence from all quar- 
ters, not yet universally convincing, but sufficient 
te admonish all thinking men, I can voe for no 
bank note of less than ten dol/ars at Jeast. 


There is an atrocious provision, originated in 
this charter, infinitely more mischiewwus. That 
Mr. Horsely Palmer, or some other inmate of 
bank pa lors, should te!l the world that three for 
one is the safe proportion between corn and poper, 
is easily conceivab’e The ignorance of practices] 
bankers, whose vaun'ed experience has been be. 
stowed on us, is among the remarkable discloe 
sures of their absurd contrivances to make money 
out of paper, and capital out of money. rir the 
first time, with the deplorable subservirnecy to such 
oracles to which we are prone, is this mons'rous 
postulate of bank doctrine to receive the sanction 
of law; incorporated av a right to be henceforth 
dealt with as vested and unquestionable. Never 
will I lend my humble assent to so fatal ‘an aet, 
And whatif the board, the camariila, the branch, 
the body politic, thus encouraged to burst, exered 
the cabalistical three for one——transcend this tri- 
nodial limit—what then? Why, forsooth, the be. 
hest of the e'ghteenth article of the eleventh sec. 
tion is, that it shal! be the corporation’s duty to re- 
turn to such proportion. How of when? As 
speedily as shall be safe and practicab'e. Who 
judges of that mysterious safety? The guilty. 
When do they return to its sanctum? Not 
till they find it quite practicable. Unless 
it is both sate and practicable, in the opinion 
of those who broke loose, to go back again, they 
may stay abroad whilever speculation, fraud, or 
ignorance—faulits in banking are often worse than 
crimes—encourages the venture, without ballast, 
ona sea of illimitable expansion, with the coral 
reefs of contraction all around. ,If the bill becomes 
an act of Congress, it will be the first time that the 
licentious banking, practised since the English 
suspension of 97, contrary to all common sense, 
all scienc: and all experience, the heresy, that pa- 
per is money,provided only three times as much as 
is convertible be issaed—‘he first time that so atro- 
cious a perversion has received the sanction of 
law. Farthermore, what does} that portentous ad- 
dition mean to bank faculties, which, in the ninth 
article of the eleventh section, authorizes dealing, 
not only as keretofore, in bills of of excharge, bul- 
lion, and goods, on jands purchased at execution, 
but also in gold and silver coin? Whatdoes this 
authority mean by dealing in coin? It is not dif- 
ficult to conceive that it may mean much more than 
it seems. It is in the charters of neither of the 
other two National Banks 


The first Bank was a great political machine, as 
its founder called it in his celebrated report—a 
mint or mill of money, which, separated from Go- 
vernment, and uncontaminated by paper, was the 
bandmaid of credit, currency, and industry. The 
second Bank, united with Government, and adul- 
terated with paper—stigmatised as a menster, by @ 
venerable and sagacious personage, for whose 
strong sagacity I fe-] deep respec’, as for his heroic 
patriotism; yet, aS his veto and « ther cfficial pa- 
per acknowledged—had done the State some 
service; and as overseer of the thousand Siate 
banks unconstitutionally sprung up, and by 
open defiance groxn to invincible authori- 
rity, even as their castigator, the late National 
Bank, with all its faults, was not without numerons 
friends and many merits. But the proposed Fis- 
cal Agent or Treasury Bank, with ali the defects 
and none of the recommendations of its antece- 
dents, united wih the Svate, at the seat of Govern- 
ment, by salacied incumbents, without specie basis 
—with every faculty of mischief and none of good 
—not even meansof satisfying capitalists to sub- 
scribe to it—likely to become, if it ever gets into 
existence al ail, a mere Government creature, and 
a most uaworthy favorite—will be, (to use the 
simile of a framer of the Constitution) like 
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the beast in Apocalypse, a most hideors strange 
thing— 
If shape it might be called which shape hath none, 

Or substance might be called that shadow seemed; 

For each seemed either: black it stood as night, 

Fierce as ten furies, terrible as hell. 

To organize such a huge national dramshop or 
distillery of intoxicating poison, because there are 
a thousand State distilleries to be controlled by it, 
will be the grand climacteric of national infatua- 
tion and decline. 

I abstain from many economical considerations 
suggesting themselves while submitting these much 
abridged political views. The age of banks is 
over. With all our boasted improvements we 
must go back to the simple wisdom ot our forefathers 
—to that of the hard money founders of the Con- 
stitation—to something like the Independent Trea- 
sury—Bank divorced from State, and seated cn the 
rock of precious metals: in what precise form, is, 
I hold, not very important. But all else is futile. 
With this brief explanation of my humble expe- 
rience, it is my intention, Mr. Chairman, to pub- 
lish a copious appendix of historical and other 
ascertainment, which I have prepared, to show 
that money must be made of metal, and the ca- 
lamities which attend attempts at paper capital. 
Satan, described by Milton’s magnificent imagina- 
tion, going from hel) into chaos, and seeing death 
and sin at the gates, asthe latieris portrayed in 
the lines I just quoted, leaves hell-hounds creeping 
out and in the bowels of the other formidable 
shape, to kennel there; and the long suffering Ame- 
rican people, with their Saxon good sense, in a 
chaos of banks, produce vermin of ornamented 
paper to gnaw theirinwards. Bat healthy ciren- 
lation, sound repose, and vigorous life, we never 
shall enjoy while, for the natural! functions ef the 
precious me‘a's, are substitituted the empyrical ex- 
citement of fatal siimu'ants, which I cannot speak 
of as I think without giving offence. 

The constitutional ques‘ion so much vexed, ap- 
pears to me to be absorbed, devoured, ia the dec p 
whirpool of impolicy which I have endeavored 
faintly to expose. Itis idie 0 argve the eonsiitu- 
tionality of the thousand 8 ate banks wiich have 
riveted their yokes upun our necks, Sol cannot 
discover that part of the Feverat Cons itutios, 
either literal or consiructive, whicr aninorzes a 
corpora'ion; and that was the question on which 
Jefferson and EHamilion exercised their giant 
minds in combat uncer Wacbington’s umoirag-, 
Toe question was Corporation, not Bank. Corp>- 
ra'e eotity, Damilion contended, was the leg! imate 
offspring of the power to enjoy te convenience o! 
a Bank. A soveregnuty may always bank, sad 
he, and therefore tacorporaie for that purpose, 
To discover avy partof al! this in our Govern. 
men', i never could. But, whi'e every one rauct 
judge for himsclf, I cwa my liemble judz- 
mineat icD2kcd and overcowe, by the 2 
Of Sanction, Which vindicates this ocen't 
I doust the power of iscorporation eve: 
by Stae legislation, without express constitu. 
tional authburizatioc—a muiufaction of Federal 
legislation. But cui bono my teeb'e negaiuy-? 
when of our ten Presidents not one as President 
has denied this power, and every one, save one, 
acquiesced in i:? What the present Presifent will 
think remains to be known. Jefferson, as Seer. 
tary of State, and as philosopuer, ri padiated the 
assumption, and Mr. Wan Buren as candidate for 
the Presidescy; bw! as President, not one of all 
theillustrious line of Chief Maxistrates, most of 
whom affirmed the Bank positively. Of the twelve 
Secretaries of the Treasury, including Mr. Taney 
and Mr. Woodbury, { cannot find one who has 
denounced the constitutionality. To say nothing, 
then, of judicial, legislative, popular, and almost 
universal acknowledgment, this mere Exccutive 
sanction, with usage, common law, and adhesion 
of communities, redaces me to silence; while to 
all others t concede the pertect right of judgment, 
denying, as { do, the right of any authority to bind 
me as & law-maker, by passive obedience, to any 
exclusive jurisdiction. Copstitationelity, however, 
sinks to insignificance before the aight: expediency 
iu question; aod never, with a Clearer conviction 
of right, could I vote against a measure than that 
embodied in the bill, which, entitled an act to in- 
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corporate the subsenbers to a fiscal bank of the 
United States, organizes an unwieldy and over- 
shadowing Treasury Bank, united with Govern- 
ment, divoreed ‘rom cin, and, as I deem it,fraught 
with nothirg but public and private detriment. 
The ever-teeming wealth of this diversified coun- 
try, long retarded and perplexed by fiscal and bank 
experiments, and suspended now, awaiting the mea- 
sures of this extraordinary legislation, reeds but to 
be let alone t» restore, regulate, and multiply 
itself. From Hamilton’s first bold Treasury order 
to take bank noies, down to this moment, the pro- 
duc's and ihe money of the Unitea States have 
never been le{i to their own seif-government, bnt 
always thwarted by one experiment or enother. 
They are now. et last, where ‘hey were at first; 
and all thes to be left there, not forced 
again to follow some leadet’s car in the ruts of re- 
gulation. A National Bank can do nothing at 
first but embarrass «nd distress, though it may 
afterwards usurp the merit of producing the pros- 
perity wh ch js ready and forthcoming, Bank or no 
Bank. Having, urder the force of a great crisis, 
of habit, and of imposing au'hority, supported the 
second National Bank, which was a wide depar- 
ture from the priaciples of the first, can I con- 
sistently vote for this illegitimate issue of that stable? 
a Treasury paper Bank? a vast broker’s shop? No. 
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APPENDIX, 
INTENDED TO SKETCH A HISTORICAL VIEW OF AMERICAN MONEY. 

The numberless attempts, contrivances, and experimenis, 
covernmental and individual, in this country more than any 
other, with the currency, all resolve themselves into one ques- 
tion, which is, whether paper is better than minerals for a cir- 
culating medium. Suchis the result to which a practical con- 
sideration ot the subject comes. In the following sketch it 1s 
pr posed, thereiore, instead of disquisition and speculation, to 
present the reality as events testiiv, with no more reasoning 
than to connect, explain, and sysiematise the whole historical 
review. 

Since Rome conquered most of the wor!d, and the grea 
pride of Eastern empires ruled it, three vast impulses have 
been given to modern agitation, each an element and an era, as 
much as gunpowder in the art of war the strong drinks with 
which coldiery and peoplesare inebriated; paper money with 
which Gove_uments and nationgare stimulated; and steam, sy 
which winds and space are evercome, and h mispheres ay- 
proximate! Thediscovery of America, of printeng, and the 
mariner’s compass, Wrought Ol more linporiant revolutions in 
the world. 

Seon after Seuth American mines greatly increased the 
stock of prec.ou- metals. paper money succeeded the primitive 
substitutes of Noria American colouisia tor enin standards of 
salea. As eariy av 1632, halt aceatury before Penn took charge 
of Pennsylvania, the colony of Miss chusetis established a 
mint, at which amall mecesof silver, bearing the image of a 
pice tree, were coinel, which circuia‘ed for thirty years in 
New England. Ten yearsatierwards, in 16412. Maryland passed 
an unexecuied law for es ablishinga mint. But the early Eng- 
lish se‘ ders of this continent Wanting, jor the most part. even 


iron, copper, or leal, substituted corn, tobacco, and ekine, as 
poor exnedients for money; and notonly fixed prices by law, 
but ie differen’ provinces co Terent values on the same coins, ag 


afew app-ared. Mermopoitan Govern 
these in onvenience-; which con dourd, 
Congress of the Uaired States 

the denominauons of money, 


tried 
however 
lutrodaced for th 
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first tyme tn 
deciinal standards by metals, 


pursua it (oc melita lownal iis} incuion, witha national mint for 
their coinage and’ Solgnorage. Long sfierthe English copper 
denny disappeare | trem the Doited ='4:e8. superseded by Ame- 
rican cents, ull newape pers sold tor cents are miscalled pen- 
hy papers, rcs of colunial hat’ inveterate. A™arican 
idola vy of thy mother conatry 3 whing more permiek 


than false cacrency. Paper mon Enalish origination and 
rggravation became soon afierthe prinitive colonial expedients 
before mentioned, a favorite indulgence: of North American in- 
habitants, in the issues of which Massachu-etts, the Ca- 
rolinas, and Pennsylvania, were earliest and pr fusest, as their 
commerce or conques's se med to require; while Virginia, Con. 
necticut, and the rural distric’s, felt less occasion for such in- 
dulgence. 

M xdern banking was unknown to the boll spirits who, by con 
tinental money. achieved the American Revolution. the thir- 
teen United Colonies began that strugg!= wich a circulating me- 
dium of some tenor eleven millions of dullars, of which per- 
haps one half was gold and silver. During the seven years of 
war, Congress issucd nearly three hu iand sixty ullions 
of Treasury notes, called continental money, which, as far as 
the first nine millions, maintained their par value, but then be 
gan to depreciate, and fell till they reached to five hundred and 
more for one. This Government paper failed !ike all other con- 
trivances to make money withoutmetal. Atthe peace of 1783, 
the whole inert mass sink into worthless inanition, without 
nublic effort or hardiy private remonstrance to preventit. The 
journals of that constituent assembly, the single branched 
Congress of those memorable times, together with spe- 
cimens preserved of the money itself, furnish curious me- 
mentos of this forlorn hope of finance—a great national re- 
source and discredit, of which one of the unworthy arts of Bri- 
tish hostility was to circulate counterfeits. By the journals of 
Congress it appears chat, of the three hundred and sixty mi!- 
lions of dollars of continental money, nearly 6 xtv-seven mil- 
lions, iseued ja the year 1778, res'e4 on but seventy-eizht 
thousand dollars in gokl avd silver; and, in the year 1780, 
eizhty-t#° millions touered on the narrow pedestal of but 
seventy-three thousand in coin, more than a thousand in paper 
for one in silver. The campaigns of !778 and 1779, and all the 
operations of Government, were performed with about one 
hundred and fifty thousand doliars, no more, in hard money. 
In 1780 the paper was at a discount of forty-five for one of sil- 
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ver, so that of this large public disbursement little was 
available. By the yeet 1779, the price of every thing had risen 
twenty fold. Congress, by one of their despotic recommenda- 
tions, subverting law and economy, cailed on the Stace Legisla- 
tures to enact limitations of all prices, so that they should not 
exceed twenty jold those of 1774. Such was the depreciation 
of continental money by the time that one hundred ang sixty 
millions of it were abroad, that Congress resolved, on the Ist 
September, 1779, that, on no account whatever, should any 
more be issued, except an additional forty millions. Eleven 
militons and a halt had been borrowed in Europe, and twenty- 
six millions two hundred thousand on loan office ceruficates 
Sull the amount of specie was not reckoned at more than about 
ten millions in 1779, while thitty millions was deemed neces- 
sary for circulation. State loan offices, pu slic lottertes, and 
other futile devices, were resorted to, and disregarded calle on 
the Statee fortaxes. Within a few months after the deciaravion 
of independence, Congress recominenved the army —fortu 
rately, their recommendation was to be executed by Washing 
ton—to live at free quarters. He waa authorized, so far as any 
such unlawful fiat can give authority, to take whatever a 
starving, undisciplined soldiery might want, from all vefusing 
to sell; and to seize, confine, and denounce to Congress, such 
persons as refused payment in continental money. State 
councils of safety were urged by Congress to inflict instant 
and severe punishment upon those refusing the paper, and 
the army was ordered to execute this martial injustice. It 
was resolved by Congress that continental money ought to 
pass currentin all payments and dealings at the value of Spa- 
nish dollars, The State Legislatures were required to make 
laws inflicting penaities and forfeitures on such persons as 
would not sel! whatever property they had for continental 
money at par value. That degrade! apology for money was 
made legal tender in payment of all debts, public and private, 
on pain of their extinguishment for refusal of it. In discharge 
of debts payable in sterling money, the paper dollar was or- 
dered to pass for four shillings and sixpence sterling, if paya- 
ble in other money forthe valueof the Spanish dollar. Con- 
gress calied on the States to stop the emission of their own 
notes, and adopt the continental money alone Conventions of 
four or five adjacent States were designated by Cengress to 
regulate the price of labor, produce and property. and to au 
thorize the army commiesaties to take from persons having 
more goods than their families required, such supplies as 
might be wanted, at prices arbitrarily fixed by law. Thess 
exactions Congress deciared necessary tO prevent extortion, 
forsooth, and the too rapid increase of prices. Whie conti 
nental money was falling at a geometrical rate, resolutions o 
Congress declaring its validity, denounced the alarming fice 
in the prices of silverand gold. Soonatter March, 1781, when 
Robert Morris was appointed superintendant of finances, con- 
tinental money wasat five hundred for one dollar; Congress 
offered to take and fund it at a thousand for one, In a fetter 
to Franklin about this time, Robert Morris says: cruelty, 1a- 
pine, and devastation are in our very bowels. The wonder 10 
that we have done so much, that we have borne so much, and 
that we have dared so much. In the lust triumphant cam 
paign, made wi h the alliance of France, not only her arme, 
but ner gold, were allimportant. In Jefferson’s account of the 
paper money of the Revolution, he eays tha: 1t cont nued for a 
tweivemouth equal to gold and silver; bur became cheaper 
than them, as (he quantity emitted exceeded the usual quantity 
of the circulating medium. Not having intrinwtc value, ite de- 
preciation was more rapidand greater 1h two years it fell to 
two doilirs in paper for one of siiver; in three years. to our 
forone; in nine months mere toter for one; and In six montis 
more, that ig to say, in September, 1779, it waa twenry for one 
Congress proposed to redeem itat fo.ty for one, in vain. kk 
continned to circulate and deprec ate dil the end of 1780, when 
it had fal'en to seventy-five for one; and the money circulated 
fom the French army being eensidle, the paper ceased in it 
“irculation alrogetl 1 ¢ Xpitec without a groan 
mur, bat congratulation, was heard when the ‘antic maes 
was quietly interred. The peace of independeuce found the 
Unired Sates wiih near three hundred and eix'y millions af 
continental obligicions curstan¢ ing inthe hanes of patrict put " 
lie cervania, alinost disowned by Government and wor bles 


Nomur- 


their Ge rand dt rs. Notwithstanding the selemn ple é 
of Congress io ciop with two hundred mitiions, nearly ov 
hundre TI sixty m!, ‘ons more were efierwar « Fuperadded 


to theemissions; and itis believed even now the United Siata 
aro } ted to France for continen‘a! bilis which proves! 
Ww ea in the commisciarat of the Fiench army. Wish: 
nearly all their cepitals occ pied by the enemy, litl: or ne to- 
reign or interior commerce. harily any Money, no texes or re 

venue by which to get it, indeed ro Government ' ai common 
congent in jeopardy, the United States had; rebab'y no option 
oy rezouree but coutinenta! netes and martial law. No dicta- 
tor-hip, despotiam, or anarchy could be sierner than the em- 
pire of that conclave, the oligarchy of Congresx, No political 
economy, according to the now recogiised doctr'nes of tho 
ecience. more injudicious than their tender aud pric 
laws. The extreme of Republican coercion to uphold paper 
money was the very opposite of Napolcon’s equally extrema 
economy, when be filled the cellars of the Tuilleries wih 
gold fer the pay of his armies. Afier battles, it was his custon 
to send hags and baskets of gold. and lay them near the beds of 
wounded officers and men, that, even if dying, they might ece 
some of the reward of victory. Washingion’s army had nothing 
but worth'ess paper for their pay, of which who’e bundles wert 
tebuy a meal. I have seen large packages of it lying with the 
rubbish in the cellar ot thé house cecupied by the Treasury 
Department. some years after the Revolution. Whether con- 
tinental money would have hail betrercredit if not mede a legal 
tender, and that at prices arbitrarily fixed by jaw, by simply 
making it receivable in all public dues, or otherwise giving it 
character, without compulsion, is no longer a question worth 
considering, since the acknowledge: errois of the whole sys'em 
render it certain that it will never be attempted again. egu- 
lar Government is often absurd in its political economy, but 
rarely more energetic than the anarchical do.ninaiicn of the 
Amcrican Congress of the Revolution, who desperate work 
was performed with vigor beyond thelaw. ‘Whatever may be 
thonght of (heir skill and science as economisis, there can be i 

doubt of ‘heir patriotic fortitude and decision. kk might have 
been imposaib'c, without foreign assistance in arme ard mouey, 
to command the enccess deserved by the constancy of Cougre-s, 
the courage of the armies, and mainly achieved by continent: 


money. Peace left the Americans completely prostrate fron: 
exertion, with a labyrinth of debts, from which, per thers 
was no honorable extrication. So total wae the annih of 
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continental money, that barber’s shops were papered, and sailors 
<lothed with it, in derision of its worthlessness. Returned from 
their pertious voyager, these careless men appeared in the streets 
«reese tn all their hard earnings, the ragged remnants of a bank- 
rapt country’s departed wealth and broken faith. If 1 could buy 
any thing with it, said Morris, I would not until the last necessity; 
butit will buy nothing, so it must be burntas soun as it honestly 
can. In Rhode Island, it was burnt at a mock funeral. It is 
common egregious misapprehension that the United States 
have paid all tneir national debts. Nothing can be a greater 
mistake. Notadollar of the sacred debt of the Revolution has 
ever been paid. 

From the beginning of the year 1780 till the close of the war, 
hard money was plenty, occasioned by the pay of the English 
army and navy, and of the French army and navy. in America, 
importation of it from Havana, and loans efiected in Europe. 
The whole amount ef American Government expenditures in 
the year 1782, x is said, was but three millions six hundred 
thousand dollars; and in the year 1783, three millions two hun- 
dted thousand doilars. In addition to the money acquired 
through the English and French forces, and otherwise, as before 
mentioned, some of the States, in 1782, at last began to tax both 
property and persons. Partly owing to the difference between 
war and peace, but still more to that between payments in hard 
money and paper, the Government expenditures of the United 
Bates, which, in 1779, were, in continental bills, nearly a hun- 
dred and fifty millions of dollars; and, in 1750, nearly eighty- 
three millions of dollars, decreased in 1781, to leas than eleven 
millions and a half in that money. The precious metals attend 
national! prosperity; their influence on currency and prices is 

vick and highly beneficial; paper money is the sign of national 
distress. If the United States had been weil governed at 
the acknowledgment of independence, to develope their re- 
sources and prosperity, coin would have appeared at once. 
It will not do to estimate the intelligence or opinions of a coun- 
try by those of any conspicuous individual of it. Franklin 
went on his French mission before continental money had 
ceached the lowest depreciation. He was instrumental before 
the went in its emissions. The mottos and pictures on the 
motes, whose clumsy execution indicates the rude arts of that 
time, are supposed to have been of his suggestion. After his 
return he seat a letter, nowin the Bank of North A:merica, 


proffering a quire of paper as fil to make penny notes, and 
some of these uttermost inflictions of debased currency are yet 
extant. Ik was, however, convertible paper money. The idea 


of irredeemable bank paper had not then occurre:( to the wild- 
est anti-bullioniat, nor broached till long afierwaris as a tempo- 
rary expedient of war distress, to save Government from bank- 
ruptcy, andall property from a ruinous shock. 
North America, the firstinstitution of the kind established by 
the United States, was not only founded on hard money, but, as 
its early records show, did not issue paper much more than 
dollar for dollar, guarantied by the coin in its vaults. Morris, 
as the principal financier of the American Revolution, ay- 
potated superintendent of finances when Congress created that 
office in 1781, a man, at one time, of immense wealth, and ata.l 
times of acknowledged sagaciiy and financial talents, deserves 
to be vindicated from the common imputation of having ever 
been misied by the mirage of paper as a substitute for metal 


money. Nosuch infirinity can be justly imputed to Robert 
Morris. English by birth, though he camea boy to America, 


and associated with that respectable majority of Americans, 
who approved of Hamilton’s adoption of much ofthe banking, 
funding, taxing, protecting, and exclusive system of English 
public economy, it is a common error to impute to Robert Mor- 
ris the origin of those pecuniary extravagancies into which the 
English system finally sunk, overwhelmed with irredeemable 
debt. About the time when the British Government, by a stu- 
pendous imposture, well nigh banished coin from circulation for 
near acjuarterof a century in that kingdom, thereby irresisti- 
bly tempting the still more egregious libertinism of American 
currency, offensive to the established and immutable laws of 
money, Morris was involved in one of those lotteries of bound 
less speculation, which mostly ruin their contrivers, and occa- 
stonally distemper the transactions of communities. The notes he 
dealt in were not bank bills, but his own individual promises (con 
nected with one or two associates in his schem:s,) and it is proof 
of either the credulity or che confidence of the public in him, that, 
passing into many handa, they became a sort of circulation. 
Owing to the failure of his plans, or the impatiencs of his cre 
ditors, he did not realize the great fortune he anticipated, but 
was degraded from the highest private and pubiic respecta 
bility to indigence, insolvency, and imprisonment. For a 
long time he was actually besieged in hia house, asa sanec- 
tuary from = sheriff’s officers, with processes from indig- 
nant credi ots, nor was it without much difficulty that 
he was enlarged at length upon the surrender of all his pro- 
perty, coercively taken from him by insolvent and bankrup 
acts, Yet co well founded were his much abused speculations, 
that if unmolested fora few years, the lands in wh ose judi- 
dicious sclection he made his larze purchases, would soon 
have increased in value more than enough to pay al! his cre 
ditora, and leave hima principality. the descendants 
or assignees of his precipitate creditors have since } 
to remove by course of law 








Some ot 
atlernpted 
the insuperable impediments 
which thet coercion, very often injudiciously applied, raised 
between then andtheir dedtor. The princely palace, which, 
in anticipation ofa princely fortune, he criused to be erected 
in Philadelphia, carried at great cost up as high as its massive 
dome, and then demolished, with all his cxpec ations, ; 
ally razed to the foundations and the materials so} |, 
cupied the several squares where not less than eighty 
dwelling-houses now stan], whose va'ue cannot be jes 
than abouta million of do!lars. The lands he owned in the 
State of New York an! elsewhere are now deasely peopled 
counties of still greater riches. Their purchaser on credit, wich 
superior intelligence and the best means cf judicious selection 
go x1 maps, and other indications of what lands weie nearest to 
profitable markets, with admirable foresight, as the result 
proved, made choice ofthe best. But short-lived paper credit ex- 
pired in the hands of creditors more unwise than their debtor; 
and legal compulsion, as tt often does, completed a total loss 
to both parties of what was more than sufficient to satisfy both; 
and hasty attempis, by premature. though lezal. compuision, 
to realize Morris’s notes, the multiplicity of which implied some 
trust in his foresight, brought on alarm, deprecia‘ion, and loss, 
which further trust might have prevented. A common con 
sequence of anticipated wealth by paper money is the hard 
solution of an obvious problem. ‘The ingredients of wealth are 
industy and property, as the conventional siga of it is coin 
Nearly all dealings must beon trust. The loan of confidence is 
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indispensable to business. But when paper promises are aub- 
suituted for money, instead ofthe personal reaponsibility which 
begets, while it affords, economy and punctuality, and looks up 
to supremacy of law, the mistaken credit thus substituted mostly 
proves il'usory. 

Robert Morris’s decline of life was clouded by penury and 
discredit. Like Law, and other inordinate speculators, he be- 
came odious to socie y. But private misfortune, without per- 
sonai dishonor, should not tarnish public character. His name 
is dentified with the finances of the United States. A Livy- 
like Italian historian has not improperly remarked that Mor- 
ris’s services in the treasury were as important as Franklin’s 
in negotiation, and Washington’s inarms. His financial ope- 
rations and correspondence fully exonerate him from any 
attachment to paper money. Opposed to tender laws, price 
laws, and even continental money, his economy preferred solid 
revenue in coin, raised by taxation. During the three years of 
his superintendence of the finances of the United States, from 
1781 to 1754, he uniformly evinced a settled aversion to the un- 
substantial currency of paper, and spared no pains to substi- 
tute coin. Through his personal exertions the first American 
victory after the Declaration of Independence was gained at 
Trenton, as is believed, by means of ten thousand dollars placed 
at Washington’s disposal. The last victory o/ the war at York- 
town was achieved by aimilar agency. 

It is to Morris the United States owe the establishment of the 
first American bank, which he had conceived before the Revo- 
lution, and organized towards tts close, as part of the Govern- 
ment machinery, to bear the stress of hostilities; a coin bank, 
founded on gold and silver, with a note circulation, at first, Jit- 
tle exceeding the coin in its chest. The Bank of North Ame- 
rica, thus originated, was a Bank of the United States, incorpo- 
rated py ordinance of Congress, the 3ist December, 1781, pur- 
snant to a plan submitted by Robert Morris, the 26th May of 
that year, for the support of the finances of the United States; 
the exigencies of the United States, says the ordinance, render- 
ing its immediate passage indispensably necessary—confirmed 
by act of Assembly of the State of Pennsylvania, the lst April, 
1782. Economists and statesmen disagree as to the utility of 
banks empowered to issue notes, whatever their benefits may be 
as places of deposive. As *banking has shot its rank roots and 
branches around and upward since its first plantation in this 
country, the cotton plant, which clothes Kurope and America, 
has not been a more marvellous and influential growth. It is 
saul by some authorities to be the common law of England and 
of the American States that banking is a franchise open to all; 
not asovereign prerogative, exclusive to Government ; but the 
banks of England, of the United States, of France, and of other 
countries, have all been Government machines and monopo- 
lies. Legal restraints on bank issues of paper have proved 
futile. Nothing but an abseluie metal curb can check excessive 
issues and their ruinous decline, like falling bodies, increasing 
ast goes, Seductive as strong drink, and explosive as high 
steam, the sublimation of avarice by irresponsible paper money, 
always has had, and always must have, incalculable effects on 
the currency, the Government, the morals, and the men 
of the United S:ates. So vast a power, devolved by law on se 
lect bodies of privileged individuals, could not fail to revolu- 
tionize liberal insututions. Navigation dd not expatiate more 
from its established anchorages, when venturing across un- 
known seas from the Old, to find a New World = Philoso- 
phers, poets, even clergy, have celebrated the delightful facilities 
of paper finance. To the ironical verses of Pope, and praises 
of Voltaire, may be superadded the graver encomium of 
Bishop Berkely, who pronounced a Bank the philoropher’s 
stone. Yet Pope, Voltaire, and Berkely, had no conception of 
American banking. To the mercantile mind of Morris, a Pank 
was a natural, and, as he understood it, not a bad resource. 

Even Law’s bank, contrived for a Regent—profligate and 
clear-minded—as a plank by which to save the sinking finances 
of France, wrecked by the puerile prodigalities of Louis 
XIV, in the national destitunon which premised the revolu- 
tionary chaos of that kingdom, wasa well organized institution, 
not for borrowing or brokering, but keeping and lending good 
money. National banks, as Government machines, have often 
been fovac reliefs in distress. But for adjacent States of the 
American Union to incorporate innumerab!le clandestine direc- 
tories as sovereign entities, with uncoatrolied powers to make pa- 
per oaey and fix prices at pleasure. seems to be the legitimate 
offspring of the act of Congress in time of revolution, re- 
quiring such S:ates by law to spoil people of their property at 
prices fixed by law. Tt is not easy to find in the Articles of 
Confeceration the least particle of power to incorporate the 
Bank, pursuant to the plan submitted by Robers Morris for the 
: of the finances, the immediate c:eation of which, says 

ress, was rendered indispensably neces 





he ordinance of Con 
sary by theexigencies of the United States. The National Bank 
ia 2ined, with a capital of ten millions of dollars, was 
adopted by the State of Pennsylvania, by law dated the Ist 
April, (782, but soon after repealed by another law ofthat State, 
dated the 13th September, i785. Toreinstate the Pank, Morris, 


among other experienced men, was then elected to the Legisla- 


ture, which finally, on the 17th March, 1787, restored the Bank 
of North America, with, however, reduced capital and limited 
privileges. Synopsis of the discussion on that occasion. re- 


ported by Matthew Carey, and decicated to Benjamin Franklin, 
Presiient of the Commonwealth of Pennsylvania, shows not 
only that the Bank yoke was not put on this country without 

but tha | the economical and jurisprudential doc- 


ress'a 2, OD sata t 
uuines were nnderstood and appreciated then by respective par- 








tic iucha iave always been since. The acts of repeal 
id res'oration are, in themselves, sireng testimonials of these 
confit i 1 Sentiments, 

The lemen eustaining the Bank, most of whom were its 
proiectora, k»olders, and directors, recommended it as a 
t ! %. t 


fizca! measure, beneficial to commerce and credit, contending 
that z bank charters, the Lecislature acts ina ministe- 
rial capacity; that grant 
from the wer ol 
J »? hengatac: t} 
canno Td u Za Uy ti 


tothe whole commun 





ing charters isan act of agency, distinct 

laws; and that chartere so granted 
t laws are general rules, which extend 
¥; whereas charters bes'ow particular 
privileges upon aceriain number of people: that as in taking 
away charters, the Legislature acts judicially, it has no power to 
take them away because it cannot act jndicia'ly: that charters 
area species of property, to be forfeited orly by misconduct, 
when proved by judicial proceeding, with the benefit of trial by 
jury. Thedoctrine of vested rights was asserted by some of the 
speakers in favor of the Bank, principally by Mr. Morris, and 
the power of the Legislature to revoke a Bank charter which it 
haderanted, was denied. On the other hand, the opponents of 
the Bank referred to the minutes of the Louse granting the char- 
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| ter, for a vote agains: the clause which was proposed to em- 


power a future Assembly to alieror amend the charier, which 
clause was rejected, for the express reason that the charter 
must necessarily be always in the power of the House. The 
asserted that charters, as originally granted in the twelfth and 
thirteenth centuries to towns and cities, exempting them from 
the general vassalage then prevalent, were sacred instrumen 
because they secured to the persons on whom they were banoued 
their natural rights and immunities; that charters are sacred 
or otherwise, no: because they are granted by legislatiwe oy 
sovereign power, but according to the objects for which they 
are anaels that 1fa charter is given fora monopoly, whereby 
the natural and legal rights of mankind are invaded, 1t would be 
dangerous to hold thatit cannot be annulled; that all charters 
granting exclusive privileges, infringe onthe great charter of 
mankind, whose happiness is the supreme law; that the Legis. 
Jature did not repeal the charter! of the bank for misbehavior 
of the ‘bank, or proceed oa any allegation of forfeiture, but tak. 
ing the matter upon much higher ground, ae whether 
the bank was compatible with the safety and welfare of the 
State, of whose interests they were the guardians. Let us sup- 
pose, said Mr. Smilie, a Legislature so lost to all sense of their 
duty, and so corrupt, as to give a charter of monopoly ‘to five 
men, for allour East India trade, and thatthe next Legislature 
beholding this monster in face of the Constitution, has not the 
power to give redress —of what use would be annual elections? 
If the House cannot afford a remedy in such a case, the people 
must have recourse to the means God and nature have given 
them forredress. The right of the House to repeal charters 
was debated in the Council of Censors, and a member of that 
body, now in this House, and in favorof the Bank, conceded 
the right of the Legislature to revoke them. Thecharter of the 
Bank was not taken away for what the president and directors 
had done, but froma conviction of its dangerous tendency, 
The former Heuse considering that the Bank was a bar to the 
improvement ofthe country, and toagriculture, thought them. 
selves fully justified in taking away the charter. The Bank 
has not suffered: the stockholders have gained enough. Why 
shou'd we injure our country in favor of an institution incom- 
patible with the public welfare? Mr Whitehall saidthe quer. 
tion, at then present, was, whether the Siate should give way 
to the Bank, or the Bank to the State; for the Bank was set up 
asa party in the State: it had created great disturbance. The 
House did not take away any oftheir property. Thecharter 
wasnot their property. It was a piece of sealed writing, 
which the House might burn when it pleased. Their property 
was as safeas it had been. The late Assembly did not take 
away the charter ofthe Bank for any crime, nor charge the di- 
rectors wiih having forfeitedthe charter. They took up the 
consideration of the matter on general principles. Ifchariers 
cannot be repealed because they are Contracts, it affords a great 
invitationto fraud. Charters of public corporations, when not 
found agreeable to the welfare of the people, may be taken 
away by the Legislature. Twoinstances ofthis sort have oc- 
curred in this State: one was the charter of the college of 
Pennsylvania, andthe other the charter of the Proprietaries: 
All Governmen‘s, said Mr. Findley, being instituted for the 
good of the society to which they belong, the supreme legisla- 
tive power, of every community, necessarily possesses a power 
of repealing every law inimical to the public safety. But the 
Government of Pennsylvania being a Democracy, the Bank is 
incensistent with the bill of rights thereof, which says that Go- 
vernmentis not instituted for the emolument of any man, 
family, or set of men. Therefore this institution, being a mo- 
nopoly, and having a natural tendency, by affording the means, 
to promote the spirit of monropolising, Is inconsistent with not 
only the frame, but the spirit of our Government. If the Le- 
gislature may mortgage, or in other words, charter away, por- 
tions of eitherthe power or privileges of the State; ifthey may 
incorporate bodies for the sole purpose of gain, with the 
power of making by-laws and of enjoying an emolu- 
ment of privileges, profit, influence, or power, and can- 
not disannul their own deed, and restore to the citizens their 
right of equal protection, power, privilege, and influence, the 
consequence is that some foolish and wanton Assembly may 
parcel out the Commonwealth into little aristocracies, and so 
overturn the nature of our Government without remedy. This 
institution is inconsistent with our lawe, our habits, our 
manners. What security can we propose to ourselves against 
the eventual influence of such wealth, conducted under direc- 
tion of such a boundless charter: 

The last House did no injustice to the bank by repealing its 
charter; they took away none of its property; the holders have 
their money;therefore it isnovlike an agrarian law, as the geutle- 
man alleged. They may sull keep a private bank, and asa 
private bank is all the Constitution admits of, so it would have 
the same advantages in trade and more security to the people 
than achartered bank. 

Mr. Morris having said thatthe Assemby has the sole right 
of granting charters, but no right to take them away; that in 
Great Britain, the sovereign grants charters, but he cannot take 
them away—the laws of the land have pointed out another 
mode ofannulling them; and that it might as well be said of the 
Assembly of this State, having exercised their sovereign autho- 
rity for the establishment of a land office,from whence grants of 
lands are made to individuals, that it hasthe right to exercise 
the same sovereign authority by destroying that cffice, and re- 
suming the lands again, which would be exercising the power 
to eive and the powers to take away, but that the Assembly has 
no right tosuch power. 

Mr. Findley answered that against the right of the Legisla- 
ture to dissolve such charters, it has been olten said that body 
might as well dicannul the patents of our lands, and for the 
same purpose egrariin laws have been improperly mentioned 
—but what do these arguments mean? Is disso.ving the charter 
of the bank, the same thing as entering into 1t to take away the 
gold and silver from the owners? ‘The dissolution of the charter 
is merely for the public use. The right of the Legislature is 
so clearly confessed by gentlemen of legal knowledge, it is so 
essential tothe safety of government, that it would be an in- 
suit to the good sense of the [louse to say any thing more 
about it. 

And Mr. Smilie added hat the question of the right ofthe 
House to take away a charter had been pretty well discussed, 
and seemed to be well understood; that two of the members on 
the other side had conceded the point, and that though the 
others had not, yet their arguments amount to that when our 
situation is considered. As charters are granted by the Assem- 
bly, they can be revoked in no other way than by the Assem- 
bly. They cannot be taken away by the courts of justice, as 
they ategiven by the Legisleture. 
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Fiscal Bank—Mr. Ingersoll. 








We are one great family and he laws are our inheritance; 
they are general rules and common in their nature; no man has 
a greater claim of special privilege for his hundred thou- 
sand pounds than L have for my five pounds; the laws are a 
common property; the Legisiature are entrusted with the dis- 
tribution of them; this House will not, this House has no right, 
no coustitutional power to give monopolies of Jegal privi 
lege, to bestow unequal portions of our inheritance on favo- 
rites. . 

It is unjust toimpute to Robert Morris attachment to banks, 
ag since divergent from his model, or any auticipation ef such 
result from it. United with Hamil'on in predilection for Eng- 
lish banking, funding, taxing, @&d other such financial schemes, 
itis supposed that they Gesiderated national debts and national 
banks, as slaews of strongGovernment. If sv, they certainly 
did not regard paper money with any of the anu bullion re- 
spect which since their day has come to pass. 

Robert Morris suffered, jike all his successors in the Treasury 
Department of a country tolerating false curtency, by unre- 
quited official labor, and unmerited detraction. While Super 
intendent of the Finances of the United States he was accused 
of British and aristocratic preferences, of inordinate speculation, 
peculation, privateering with pubhe funds, and incompetent 
financiering. His Vinc:cation appears in numerous public 
trusts performed with ability and fidelity. Thrice elected by 
the Legisla‘ure of Pennsylvania to the Congress of the Revo- 
jution, he signed the Deciaration of Independence, and contri- 
buted to arrange the Confederation of 1779, and the Constitu- 
tion of 1789. Approved financial talents recommended his elec- 
tion by Congress to be Superintendent of the Finances of the 
United States, which oflice he filled with such distinetion that 
Washington selecied him as the first Secretary of the Tre SUT, 
to organiz? the resvurcesof the new Federal Government. 
Johnson's life of Greene roundly taxes Morris with incompe- 
tency or negligence in failing to furnish funds for the American 
army in the last campaign of the Revolution. Marshall, in his 
Life of Washington, vindicates him from this serious charge by 
a curious explanation, derived, he says, from Morris hiuisell. 
Inorder to aid the distressed army of Greene, without dimi- 
nishing the General’s exertions to derive supp rt from other 
quarters, by Creating an opinion that supplies could be drawn 
trom Morris, he employed a secret agent to attend the Southern 
army as a volunteer, unknown tothe General, and to furnish 
him with a drafton Morris, whenever Greene’s embrrrassments 
became otherwise irretrievable—a striking picture of Ameri- 
can finances and armaments at that crisis! Uundreds of 
Greene’s soldiers fought the gallant Carolina battles, literally 
stark naked; with no covering but rags round their loins, and 
tufts of straw to rest theic muskets on their shoulders. These 
naked heroes had no pay but plunder, or secret supplies, wrung 
from the slow leave of Morris’s clandestine emissary. The 
Indians in the British army were better clothed and paid; but 
their savage patriotism was not more indomitable than that of 
these rude forefathers of uneducated chivalry. Ithas beep said 
by good authority, that the Declaration of lndependence wascar- 
ried in Congress by Morris’saccidental absence,he being of the re- 
spectable party not thenaltogether despairing of reconciliation 
with Great Britain, and believing that memorable Declaration 
premature. If he had been present the votes of Penasylvania 
would have been equally divided, which would have left the 
measure without a majerity. It is now understeodthat all the 
signatures were not aflixed the dthof July, 1776. When duly 
proclaimed, Robert Morvis, like other patriots gave this great 
event his coriial support, risking throughout the contest, life, a 
considerable fortune, and sacred honor pledged to it, 

The last fiscal endeavor of the Congress, towards the close of 
the Revolution, was an approach to the more perfect union 
which the Constitution of 1789 afterwards substituted for the 
Confederation of 1778. Congress asked the States to empower 
itto lay an impost on all imported goods, limited to five per 
cent ad valorem and twenty-five years, for the discharge of ex- 
isting debts. By thisimpost, it was thought that about one mil- 
lion of dollars might be got the first year, to be increased after- 
wards to tws millions and a half, to be funded, and, with further 
means from the States, applied to extinguish the continental 
debt. The pressure of war being removed, objections between 
the consuming and objecting States frustrated this design. The 
Jeuer of Congress to the States, recommending it, is one of Ma- 
dison’s earliest State papers; the reply, by arcport of Congress, 
to the objections of Rhode Island, is one of Hamilton’s—both 
members of Congress: and their similar style of chaste, calm, 
argumentative appeal, isexemplified in these documents, which 
are foretastes of their reasoning in the Federalist. The letter 
of Congress to the States computes the public debt at forty-two 
millions, strongly urging the policy and jus'ice of paying it. 
Provincial disunion, languor, impoverishment, uneasiness, pre- 
vailed from the era of almost valueless independence till the 
Constitution of 1789. Neither ,eace, plenty, nor transatlantic 
security, restored the finances oradvanced the prosperity of the 
United States, till good government developed their natural ad- 
vantages. ‘The Revolution debt, though large, was sacredly ob- 
ligatory. Continental money was favored by the ardent oppo. 
sers of England. The greatest patriots were the greatest suf- 
ferers by it: as in the case of the French assignats and man- 
dats, those who with most zeal promoted revolution, were most 
attached to the paper substituted for money. American royal- 
ists, like French loyalists, repudiated, and did not therefore 
much suffer by it. If, in 1783, con‘inental money had been in 
every one’s hands, diffused throughout the wh ‘le conatry, with 
tolerable equality, its dereliction, as an act of national bank- 
ruptey, wouldhardly have been so felt by a people, all of them 
participators in its alvantages and disadvantages. 

No historical account of the.currency of the Un'ted States 
can overlook the process of continual struggle between hard 
aid paper money for mastery, before, during, and since the Re- 
volution, It was under the dire discipline of the continental 
money school, that Washington, constitutionally averse to no- 
velties, systematic, circurspective, contracted aversicn to pa- 
per, saperadded to habitual attachment to the established mo- 
ney of all mankind. It wasin the same school, whose lessons 
were then just beginning, that they who arranged the Articles of 
Confederation, in 1778, learned the wisdom of, atleast in theory, 
rendering that a coin Government, as all lis monetary clauses 
clearly indicate. Finally, the sages who, with Washington, 
Franklin, Hamilton, Morris, and Madison, from the Articles of 
Confederation, and the hard experience of Government without 

good currency, as well affer as during the Revolution, com- 
pose? the Constitution of 1789, plainly signi‘y, by numerous 
kindred clauses in that instrument, that paper money was no 
part of their polity. 

The powers of Congress to lay and collect taxes,duties,imposis, 



























ande xcises, to pay the debts and provide for the common defence 





and welfare, to borrow money on credit, but not co emit bills of 
Credit, to colin money, regulate the valu ot foreign 
coin. and fix the staidard of weights aud measures, to provide 
for the purasiiment of counterfeiiog the securities and current 


ray 
coin; prohibiung money to be drawa from the Treasury butin 
consequence of appropriauions made by law; and declaring 
that no State shall coin money, oremit bls of credit, or make 


any thing but gold or silver coina tender in payment of debts, 


ail teem with this demonstration. The clauses for coining 
money, regulating foreign coin, and fixing the standard ot 
weights and measures, and for borrowing mone y, acreed to in 
Convention, without dissenting voice, and nine of the eleven 
States voiing to strike out a clause proposing to authorize an 
emission of bills of evredit, are of the same character of proof, 
Madison thought itenough to prohibit their bei made a ten- 
der. Gouverneur Morris, who moved to strike out, said that 


such bills would be offensive to the moneyed interest. St phen 


Thompson Mason said he had a mortal hatred to paper mo- 
ney, yet the war of the revolution could not have been carried 
on if bills of credit had been prohibited. Ellsworth thought 


that a favorable moment to shut and bar the door : pa- 
der money; the mischiefof the variousexp -riments made, had 


disgusted all the respectable portion of America 





ney can in no cave be necessary. Rar olph « xpressed h 
tipathy to paaper money Wilson considered thagit w ! 
have a most salutary inflnence on the credit of the United 
States, to remove the possibility of paper money The exye 
dient of bills of credit can never succeed while their miusciute's 
are remembered. And as long as such edient can be re- 
sorted to, it willbe a bar to other resour: Butler declared 
that paper money was a tender in no country in Europe; he 


was urgent for disarming Government of such a power. Read 


thought that the words of power to emit bil 4 cred, would 
be as alarming as the mark ofthe be in Revelations. Lan 

don would rather reject the whole plan than retain the three 
words and ent bills Meicer alone beir led paper money, 
whose friends he thought it would be impolttic to offen Peo- 


ple of property would be sure to be onthe side of the prohibi- 
tion of it, and it Was impoltiic to purchase their further attach: 
ment With the loss of the opposite class of citizens. The elo- 


quent exhortation of the Federaiist recommend: 
uioaas having forever extirpated the pestilence of paper mo- 
ney. The loss which America sustain says that mostly 
passionless argument, from the pestilent effects of paper mone y. 
on the necessary confidence between man and man, onthe ne- 
cessary confidence in the public councils, on the industry and 
morais of the people, and on the character of Republican Go- 
vernment, constituted a common debt against 
able with this unadvised measure, or rather an 
of guilt, to be expiated only by a volu ys 
altar of justice of the power which wa 
The odious power was suppressed. There could be no more 
paper money. Yet we are tosee how soon, how universally, 
and how omnipotently It Was reanimated and predominant. 
With the Federal Consiiituuion, which gave the whole im- 
posts and individuated taxes, the United States wanted only 
liberty, equality, and labor let alone, to develope, advance, and 
mature their natural advantages, with unexampled, prodigious, 
and marvellous aniety. A palsying confederation sub- 
jected the Union to perpetual nullification, without power to 
regulate Commerce. encourage manufactures, and produce 
national wealth. The precarious outset of commerce and 
navigation, manufactures, and even agriculture, needed exclu- 
sive Federal laws to inaugurate them. But scis 
rience prove that money and currency must | much 
regulated, while commerce and manufactures decline if over- 
governed. They all flourish with elementary freedom, pro- 
tected by moderate governance. Tie United States, a new 
country, constrained to countervail inveterate or invidious 
regulations of others oppressing their trade, yet worshipped 
liberty and equality as tutelary guardiass. 
Maratoga consecrated in the first Ametican treaty those simple, 
sublime axioms of international law, which, like the great 
truths of religion, establish peace and good will, taking for 
bases of agreement the most perfect equali ¥ and reciprocity, 
carefully avoiding all burdensome preferences, nsually sources 
of debate, embarrassment, and discon'ent. National govern- 
ment of confederate States—forbearing of restriction, Lut 
protecting national interests—perenniaily and progressively 
reproduced and distributed the wealth of a free people; all 
workmen, among whom idleness is odious and leisure irksome; 
with every thing vegetable, mineral, and animal, at command 
to turn to riches; property easy of acquisition; but with 
law discouraging permanent accumulation, ani preventing 
hereditary transmission—with all the raw materials and 
master staples, cotton, iron, grains, coal, lumber, peliries 
indigenous—and the precious metals at hand, American govern- 
ment, by simple polity, could not fail to control foreign 
prohibition and exchanges. Long bright days of Western 
sunshine, water power, and steam, ingenious versatility for 
inventions and handicrafts, are never-failing portions of Ame- 
rican capital. Manufactures and navigation by us are fos. 
tered; protection of the former, fomented by the war of 1812, 
till maturity justified their adult settlement, requiring no more 
than the reciprocities of the first American treaty. The ad- 
vantages and principles of the United States render other na- 
tions their tributartes for indispensable articles of refined life. 
Gold and silver, which follow trade, might be magnetized here. 
Nature buckled furuine on our backs. It is literally true that 
mountains of iron, regions of coal. rocks of copper, meacows 
of lead, plains of cutton and sugar, gardeus of oil, ships on 
every sea, steamboats on all water 
the largest opportunities of seap 
quickening mother of every prosp 
heritage of this people. But thecurse of Jistempered cur- 
rency uadermined, counteracted, and blighted all. Like judg- 
ment for the unpaid debt of the Revolution, it descended from 
the paper moncy of that era, aad seems to be American decom. 
It is arnazing how the most knowing people deceive them- 
selves, nations likeindividvals. All Great Britain long reposed 
in blind confidence of the redeeming efficacy of an absurd 
sinking fund. Both that country and this termed oft-tried and 
always failing paper money a modern discovery. Legalized 
suspension of bank payments was the oniy novelty. The trial of 
paper for money, like many of the fresh revivals of fana- 
ticism, isan old expleded scheme. Di Hale states that it was 
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attempted in China in the reign ofliong Fon, when the Manda- 
ring and soldiers were paid part in silver, and the rest in sheets 
of paper sealed with the imperial sea!; and our experience 
of intoxicating plenty for a moment, followed by lasiing want 
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and wretchedness, was the result. Lady Mary Wortley 
Montague relates, that at Rome in 1740, there was an absolute 
want ot all but paper money, occasioned by an adoption there 
of Law’s contrivance, when he was banished from France to 
lialy. Her banker Belloni had buta few sequins, ‘They go to 
market, says she, with pe per, pay their lodgings with; aper, No 
specie isto be seen, which brings every thing to such extrava 
gant prices, that nobody knows what to ask for their goods, 
The Pope declares that while practising law, (he waa bred 
a lawyer) he never knew want; but, as Pope, he, ogether with 
the State, is wretchedly poor. ‘The country is almost annthi- 
lated with it.’ Swift’s sharp pen was exercised on this infatua- 
tion. No foolish superstiuen was ever more absurd than the 
supposition that bank paper is capital. Alchemy, Sibyl’s leaves, 
Delphic oracies, Kleusinian mysteries, animal magnetism, were 
1ot more irrational. The wildest popular infatuation is not 
more despicable than the imposture of irredeemable bauk 
notes, by which a small minority has governed the great ma- 
jority of the people ef the United States, Vitiated administra 
ion of asysiem, in itself vicious, has betrayed Legislatures 
into systematised infidelity, and communities into masses of 
fraudulent debtors Five thousand annual law makers, the most, 
tive ot them young lawyers, ignorant of political economy 
rged by rapacious epeculators—the class denounced by 
Madison in the Federalist—make banks the arbitrary govern- 
nents of, as fur as the currency goes, the worst governed coun- 
try in the world, without authority in the Articles of Confede- 
‘ation for Morris’s bank, or in the Constitution for Hamilton’s 
r Dallas’s, still less for Mr. Clay’s bank. And while i: is ex- 
reme!ly ionable whether State Legislatures are authorized 
) charter banks at all, mach less paper issue banks, by over- 
whelming action, usage, sanction, and habit, they have become 
he craving ap; etite of universal avarice, like food and fun 
(nanem et circenses) to the Roman populace, a wantinsisted 
n, and wt al! hazards indulged. Thousands of banks char- 
tered, incerporated, privileged, dedicated, and girt with ompt- 
potence to make paper money, is the most incredible 
and stupendous practieal infatuation the world ever wit- 
nessed. No ancient superstition, Asiatic or other ber- 
barian idolatry, is to be compared with it. It is the 
same, only much worse, as incorporating a thousand State 
distilleries to make whiskey, with peculiar privileges for the 
dissemination of it throughout the commubly; and, crowning 
them witha National Bank, also to make paper money,is the 
same as if Congress were to incorporate a great national distil- 
lery, with branches in the States to regulate and control the 
quantity and prices of the whiskey disposed of by the State in- 
corporated distilleries, 


The pretext for excessive bank paper and small bank notes 
isthe demonstrably false assumption thatthere are not gold and 
silver enough for circulation. Exclusively metatlic currency, 
which nobody contends for, is denounced as the companion of 
want, of slavery, and of barbarism; and not only the unthink- 
ing. butnumbers of the intelligent, sharp-witted and moat inte- 
rested in the expulsion of paper money, are clamorous against 
specie. The contrivance of New Yerk and New England, by 
small notes, tosupplant and banish coin, keptto nominal par 
by cafety fundsor Suffolk banks, is not quite as bad, though not 
much better, than the bank suspensions of other places. The 
only real currency 1s where, without small notes, every bank 
note is forthwith redeemable incoin. ‘Lill that restoration takes 
place, American circulation must always keep down American 
industi y; and those Siatee which adhere to it will always enjoy 
favorable exchange egainat those using small notes. The acta 
of Congress of 1834 regulating gold and silver coina, and esta- 
vlishing their proper standards, restored them to sufficient quan- 
tity inthe United States; and at this time (1841) the difference 
between specie and good bank notesis very litle. There is 
plenty of coin forcirculation, but hardly any in circulation, 
owing to bank notes, 
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Although restoration of metallic currency is not to be ex 
pected, it by no means follows, however, that it is not desira- 
Instead of diminishing, as is erroneously supposed, ex- 
clusive coin currency increases circulation, It makes mot ey 
more abundant, instead of scarce, as is the clamor of the incon- 
siderate. In France, for instance,the whole of the hard money 
may be reckoned at about five hundred millions of doliars, and 
the whole of the paper money at about one hundred millions of 
Joilars. The whole of the coin money and of the paper money 
of England, both together, at about two hundred aud fifty mij. 
lions of dollars, each; five hundred millions together. ‘Thus the 
coin currency of England is but about one half that of France; 
the paper currency two anda half times more. When the Bank 
of England suspended coin payments, instead of increasing, it 
diminished the total circulation. One half of it, the coin part, 
or nearly so, disappeared; two hundred and fifty millions of 
dollars. At the same time the paper part depreciated, reduc- 
ing the pound sterling, eventually, during euspension, from 
twenty to fourteen shillings. The same effects, but aggravated, 
take place in the United States. In this way panics are ex- 
plained. When France needs any thing she has not within 
herseif, bead for instance, she takes of her metal money as 
much as will buy it abroad. If she expend fifty miftions 
of dollars for bread, she has four hundred and fifty millions ef 
dollars in coin st Ji left of her own, together with the one hun- 
dred millions of her paper circulation before mentioned; five 
hundred and fifty millions of dollars current; from which sum 
the withdrawal of fifty millions produces no shock or panic. 
But whenever <ogland wants fifty miliions of dollars worth of 
bread, or any thing else which she has not of her own, she 
sends away so large a proportion of her coin that it deranzer 
alarms, amd distresses the community. Of her two hundred 
and fifty millions of dollars in coin, fifty millione, one-fifth 
of the whole. is gone. So considerable a removal of coin dis- 
turbs four times as much paper money, moreover depreciating. 
The fifty milliors of dollars’ worth of coin withdrawn, deranges 
two hundred millions of paper money. Hence pinching re- 
duction, searcity ofcirculation, bank diequietand panic of com- 
munity. Furthermore: itis evident, fiom the eame view of the 
subject, (hat France is in fact richer country than England, 
although by no means her equal in industrial production’, 
agriculture, commerce, and manufactures. Fer it is not on! 
the circulation that is twice as great in France as in Englard, 
but that circulation consists mostly of metal, which is proper 
toalarge amount. The fivehundred millions of dollars in ¢ 
and silver in France, (which is a lower estimate than commonly 
allowed,) toa population of thirty-eight millions, is fourteen 
dollare apiece. While the two hundred ard fifty miilions of 
dollars in metal in England, to thirty millions of poo scarce 
exceeds half thatsum foreach. Computing eighty millions of 
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dollars in the Uaited States to sixteen millions of people, gives 
five dollate-eplece, nearly as much as England. 

Adam ‘Smitt's fa'se metaphor explaming the influence of 
paper money, (and he never dreamed of any but actually con- 
vertible,) has given cise to much misappreiension. Gold and 
miver, he says, are the highways which carry the corn and 
grass Of a country to market, without producing anywf either. 
Whereas judicious banking, by what he owns isa violent meta- 
phor, is @ sortol wagou-way through the air, enabling a country 
to convert its highways into pastures and cornfields, and in- 
crease the produce of jand and labor. This whole fancy of the 
fathers of the science, he confesses, is not of much reliance. 
Toe De talianwings which he puts to a wagon, and that upon 
a wey nthe air, violent as the metaphors are, would afford, he 
OV, lees secare travel ing than the solid ground of eold and 

iver; add, Besides lia lity to accidents from uaskil/ul conduc. 

> sof paper ‘ueney, are expose! to others which no skill or 
pretence can guacd against The irresistible emptauons to 
ey ve wattc fradda, the shocking destrucivenees, an! the fatal 
ex loans, of euspending banks, were not contemplated by 
Souk Nor, in tee mere economy, did ho consider the ques 
tim of the foreign worthiessness of paper money, aud its inva 
riatvle tendency, whenever excessive, togend com abroad to buy 
the lexurtes a perple doesnot wan’. [bt never makes plenry, 
but for the immediate reaction of scarci y. ‘The stock of specie 
wieh i may splace, dogs not remain i. the country. but is 
ent away tor toretgn luxuries, if not on Wanton speculation. 

Agila: The cred sysem and the paper money aystem, 
commo ily confounded, areas totally different as the incalcula. 
nble huadreds of mi honsof dotlars which velor g twocredita tor 

t the ingumera le occasions of business. and the infinirely 

mally, however exaggerater|, amount of ban't credits, which 

re, ta fact, the direst toe of the credit eystem Bank celia has 
dover ioteniuaterelt, the former capital of the young, en- 
terprising, an! mdustrious, from the market. ‘Th 


amily real 

té paperaemney i@ to Cause ay mn h “I money to be 
agro, ! Iretura Ww Lite count in e@xces¥Ve Impvortations 

Oo. foreign mitvufac ares, Which We (ake for money, and must 


pay fori money, after ex;elling the money and depriving cur- 

Ives of the only means of payment. By theae absurd con- 
iriVances We HOw Owe NOfe Lise twice a4 muchas al the mo. 
neyin the Usted States. Supposing American banka issue 

ut thrice thed cain capital, the effeet must be ty withdraw onee 
thord of the epecic in circulanon, fo be suppiied by bank pees. 
Hat Wie supplanted coin will noo remata i Meinthe banke or jn 
the country, Money is 9 commodity tm ma like others. If 
it ale Delow its foreiga price. it coes abroal where worth more, 
leaving he Yiue Paper or coun erleit representathiiy 


; on, 
nce loreiguers Wt! wot take «4 noney., While we do. Such 
lite jaigmenatof all ior who, like Advi Smith, have deve- 
retlecrsnuo¥ os 9 ACen le But ica nance and avarice still 
tino over taem, cuutrolhag a convu aing comma: 
wealthe. 
Pua dezenem@e dogma that Luclind and this coantry owe 


tielf siperion provsperly b» pay 
rated in lasory, ig ise race tothe freemen whe but dishovor 

i disowatnete binhciut. Long before a bank, or a bank 
hole, or paper money, Were ever thought of, England was com 
paratively assuperior ty Oiher naligis 48 now Liberty, law, 
ra) comtert reudered hers», Portescue, in his praise of Eng: 

plawa, ablvessed to Prince Edward many agesbetore the 
liank of Bogiand, contrasts the miseries of French peasantry 
withthe eajoyments of English yeomanry. The English were 
represeates jana Pachiamoiut. he says; the courts of justice were 
open tothe; trey were rich in gould and silver; had plenty to 
eatanl deiwk; were well clothed and houeel: none of which 
“ere Feanch means of prosperity. Coatemplaung the still and 
mauch greater liberty, inlusuy, and comfort of this country, 
aad counetiing the n with cheap land, untaxed necessar ea, and 
almost untosoreapted peace,it is the lunacy of avarice to im- 
ya infividual and nauioaal happiness to their greatest detri- 
ments, 

Navons are much affected by each other’s currency; espe- 
cially such as the United States, Great Britain, France, and 
rain, having great international commerce. The money of 

nay : solnd, whilethat of another is evanescent; yet they 
effect each other’s circulation. The monetary state of this 
Unoton cannot be properly appreci ued without sketches of its 
torerga relations, ant the condition of circulation in the other 
evn cies with wine? it exchanges. ‘The currency of the 
Vat Sates ts affecte! by Uiat of some other countries, as 
their cominerce, m wiufactares an | agricu ture are. 

Want of money, caused by bad government, occasioned the 
financial distiess which engendered the stupendous revolution 
of Feance; and itia incredible how tnconsidera’e the 4. ficit 
ra aid by the royatista to have been which provoked gigantic 
Republicanism. Ina the third year of its delirium, when the 
waole kingdom was cowed by a small minority of demagogues, 
tne convalse 1 Goveramnt threw itself on the intoxicating re- 
hef of paper money, which soon brought the people to ruin 
uvddistraction. More than half the real estate of France, pa 
jaces, parks, foresta, monasteries, plantations, every thing of 
sulstagtial property, Was confiscate | from the imputed mort. 
main of religious orders, princes, nobles and emigrants, and 
reLap at pudiic sales, like our wild lands in the United States, 
Forvy-.wo milliar’s of assignata, land scrip, equal to eight 
hundred ant ‘forty millions of dollars, were issued and abroad 
jx desnerate depreciation. The precious metals vanished. 
Goverament money fell to one thousand, in paper secured by 
its pledge and that of the best real estate, for one in gold 
or sitver. Copper was worth more than public credit thus 
apparently well secured. 

‘American continental money, and forcible requivitions at fixed 
prices by martial law, savored offensively enough of Revolu- 

ponary violence. But the paper money tyranny of the French 
Revolution, as described) by Thiers’s History, was a creat ex- 
acervation of American despair. It was suggested at Paris that 
tha tagy rich contributed nothing to support the war. Living 

niuxartous felicity, they lett the poor to shed their blood for 
te country, and ought to be compelled to contribute, a least, 
mney to the common defence. All who possessed an income 
of more than fifty thousand fra: cs a year, (ten thousand dol- 
Jara.) might keep thirty thousind, but must subscribe the rest 
topublic service. The property, real and personal, of euch 
as did not comply with this patriotic contribution, should be 
seized, and sold at the requisitionet the Revolutionary Com 
mitrees, and thentselves be regarded as suspicions persons. 
The shopkeeper, clerks, attorneys, crocers, an’ others opposing 
this echeme, were denounced by Marat as aristocrats, con- 
eniting with the rich, who ought to be arrested, and reduced to 
the condition of sans culoties, stripped of wherewithal to cover 
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their posteriors. Chaumette, the common eerjeant, euggested | 
that an assembly should be formed, consisting of the Presidents 
of the Revolutionary Clubs. to meet every sunday and Thurs- 
day.to take order ov the da gers of the Commonwealth, and 
that all good ciuzens siiould be invited to jamthem, Finally, 
Danton, always ferule of expedients on eriical occasions, pro- 
posed that al! these sans culottes, memberstof the universal 
anarchy, should be paid a daily allowance for the time devoietl 
to public service, 

The whole of the evils afflicting the Republic could not be 
known, by contemplating only the five or six fields of battle on 
which human blood was flowing. The interior offered a 
spectacle quite as deplorable. Grain was always scarce and 
dear. People were fighting at the baker’s doors fora morsel 
of bread. They dis;ured in vain with the shopkee; ers to 
mekethem tike aesignats for articles of the firat necessity, 
Suffering was at its height. The peoplecomplained of fore- 
sial'ers who withheld provisions, of stockjobbers who en 
hanced their price, and discredned assigna‘s by their dealing, 
The Govern vent, ax wreiched as the people, had also nothing 
but assignats toexiet upon, which it was necessary to give in 
three or four times the quantity to pay the sume eervicee, and 
which it was arai! to issue, for tear of reducing them still 
lower There was no knowing. therefore, how to keep either 
Governme: tor peonle agoing any longer. 

Ball general production h d notdecreased, France was not 
wanting in grain, norcommon products, nor manufactured ar- 
ticles; but their equal and peaceable distribution was be- 
come impossible by the effecs of paper money. The 
Revolution, which, wile abolishing monarchy, desired 
never heless to pay its detrs; which in destrsying the 
venality of offices, had engaged to reimburse the value 
of them; which. in toduge the new order of things 
against cons; ire: Europe, was oblige! to bear tae expenses of 
a universal war—thad the national prepe ty taken trom the 
clergy andthe emigre wih which to make head against all 
demands. In order to | circula'ion the value of thie pro- 

rty, 1t had inagine! cesignate lich were (se representa 
tions of iLand which by means of purchases were to rerarn to 
the treesury, an! be burn But as the success of the Revolu- 
tion, and the validuy of thes: Raiee weredoubted, the proverty 
wasnot boug!:. The ass gnals remained tn circula ion, like a 
billof exchange not acceyied, depreciated by doubt and over. 
jesie 

Specie alone continued always the real measure of value, 
acd nothing injores diaputed monev It's the rva'ry of monev 
which is sure and i atevebie Theone iswrtheld vod re 
fused. while theotheria offered in abundance, ond discredit d 
bv beingeffered. Such was the fate of assignats compared 
with enece The Revolution condemned :o violent measures, 
could nor stend sli. Ti hed putin freed civcalation the ann 
cipated valueof the nations! proverty. Theconvention punist. 
el withsix vears of clase confinement, whoever sald specic,” 
thatie, exchanged a certain quantity of silver or gold agninsta 
greater nominal quantity of issiguats. Thesame punishment wae 
teflicted on whoeve;: ba gamed fora iifferent price for hie goods, 
according as payments should be made in assignats, or in 
These meansdid not prevent such dulorence increas. 
ing rapidly. In Jane ametal trance was worth three franes in 
assignats, and in August, (wo monthsafterwards, a silver france 
was worth six francs im assignats. In this state of t! ings, 
traders refused to give their goods for the same price az be- 
fore, because the money they were off red had but a fi'th or 
sixth of itsiormer valine. They shat them up, therefore, and 
refusedthem to purchasers Without doubr, this decreaze in 
value would have been an inconvenience ofno account to the 
assignats if every one receiving them for on!y what they were 
worth, bedtaken and giventhem at the samefate. In that 
case they mightalways have performed the functions of the 
signin exchanges, and served for circutation like any other 
money. Butcapitalis s, who lived on their income, public cre- 
ditors who received either an annuel rentor official emolu 
ments, were obliged to take paper atits nominal value. All 
dahtors were anxious for acquittance, and creditors, obliged to 
take a fi‘titious valne, got but the fourth, the fifth, or the sixth 
of thetr capital. Finally, working people, always constrained 
to proffer their services, to give them to whoever would take 
them, unable to actin concert,so asto double or treble their 
pay as assignate fell in those proportions, received but part of 
what was necessary for them to get ol jec'sof need in ex- 
change. The capitalists, half ruined, were discontented and 
taciturn; but the farious people catled these traders. who 
would not sell at the common price, forestallers, and reqnired 
that forestallers should be senj to the guillotine. 

This tatal condition was the result of the creation of assignats, 
as assignats were brought about by the necessity of paying old 
debts, office holders, and aruinous war; and forthe same rea- 
sen, the maximnm wasthe resultof assignats. It would have 
been of little importance to render this money compulsory, if 
the dealer, by raising his prices, could avoid the necessity of re- 
ceivincis. It was necessary to fix a forced price of gaas, as well 
acof money. Assoenas thelaw said paper is worth six francs, 
ithad tosay such goods are worth only six francs, for other- 
wise, the dealera, by r rising them to twelve, would escape the 
exchange. It was necessary, therefore,in spite of excellent 
reasons drawn from ordinary economy, to fix a maximum for 
grain. The people’s greatest suffering was want of bread. 
There was no wantof corn: but the farmers, who would not 
face the uproar of market, nor part with corn atthe rate 
ofassiznats. concealed themselves with their produce. The lit» 
tle grain which appeared was quickly carried off by the town 
corporations or by individuals induced by fear to make provision 
ofit. Dearth was felt more in Paris than any other city of 
France, because the supply of that immense city was more dif- 
ficult, the markets more tumultuous, and the farmers fears 
greater. Theconvention could not help making a decree. by 
which all farmers or dealers in grain were obliged to declare 
the quantity of corn they possessed, to thrash what was in 
sheaf, to bring it to market, and exclusively to market, and to 
sell it at a mern price, fixed by each town corporation, accord. 
ing to prior prices. No one was to buy more than a month’s 
supply. Such as bought eta price below the maximom 
were punished with confiscation and penalties. Doiniciliary 
visits were established to ascertain facts; moreover, a report of 
all the declarations wasto be sent by the municipalities to the 
Minister of the Interior, from which to make a general statis- 
tical statement of the food of the whole country. The corpora: 
tion of Par's, euperadding its ordinances to the decrees of the 
convention, had besides regulated the distribution of bread at 
the brkeries. Noone could go there without a card of surety 
delivered by the Revolutionary Committees, on which wasi1- 
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scribed the quantity of bread to be asked for, and that propor. 
tioned to the number of individuals in each family. Even ;he 
manne) of tailing each othe: at the bakers’ Coors was yr gules ¢ 
A rope was fast ned to the di or. which eech ene laid bold of so as 
not to Lose his place, andto prevent contusion. Bot mischiey 
ous women ofte; cut the rope—fright{ul tumults ensued—a, a 
it required armed force'to restore order, Thus we perceive to 
what immense treub.es a Government is condemned, and into 
what vexatious measures it i@ drawn, whenever obliged 
to regulate every thing. In such a condition, each re. 
quirement begets another Forcing the circulation of assignats 
led to forcing the exchanges, to forcing prices, to forcing even 
the quantity, hour, and mode of purchases; the last resultd 
by first, and the first wasas inevitable as the Revolution 
itself. 

The dearness of fool, which brought about the maximum, ex. 
tended to every thing of the first necessity. Meat, vegetables 
frutt, groceries, light, fuel, di.nks, clothing, shoe leather, every 
thing grew dear as assignats depreciated; and the peeple con. 
tinually persisted in discovering more forestallers, where theye 
were only dealers refusing worthless money. By Marat’s ad. 
vice they pillaged the grocers; ad they pillaged the svap-boatg 
which arrived at Parie by the Seine. The severest measures 
were demanded against traders A priest stirred up a mob of 
priests, ir, order to get an article inserted in the Constitution 
against forestallers. There was great indignation against stock. 
jobbers, who were said to make goods dear by speculating in 
assignats, cold, silver, and foreign paper. Popular imagima. 
tion created monsters everywhere and terocious enemies, while 
there were none but greedy cheats. taking advantage of the dig. 
tress, but not producing it, and certainly without power to pro. 
duce it. 

Depreciation of assignats procee ed from a crowd of canges: 

v great quantity, the uncertainty of their securty, which 
must fil if the Revelution did not succeed, thelr comparison 
with specie, which did not lose its reality, and Wilh goods which, 
r» aining their value, could not be got for mn onev which had 
iast its value. Capitaliers would noi keep fundsin as igne's 
bereuse inthat way they were perishh.g ove ry day, At fi at 
they enceavore! to procure silver. but six yeers Of Conran: 
alarmed ‘he buyers and sellers of specie. They then turned 
their attention to voods, but they effered a transient inves mee nt, 
hecanse they could not be keptlong, anda d ngerous mvest. 
Ment, becaure the rags against toresvatiers was at ie height, 
Thev therefore looked out for securities in for ign countries, 
All the holders of assignas sirove (. get tle of exchange on 
Amsierdem, London, Hamburg, Genta, any part of Europe, 
Phey give evormons nanonal value for these foreigu val es 
and thna degraded assigoats by deserting ‘hem Some of thess 
assignats were tool Zed ovr ot France and the value of them re 
ceived be emigrans, Magi tfieent frrniture, the spoils of for. 
mer luxury. Consic ing in cab net ware, clocks, mirrors, gi'ved 
thonzeas, porcelain, pictures, precious e inons. paid for theee 
bills of exchange, tra smuted inte guineas and ducats. Bur no 
attempt was mateto teal ze more thin the emalies part ot 
them. sSoueht afer by ternfie! capialists, unwilting to emt 
vraute, but desirous only of giving a seld guarantee for their 
iortunes, they almost all remained wherever the u.ost ala, med 
sent them to one another. They sus formeda paricular nass 
of capttal, guaranteed abroad, aud rivatling the ass'g: ats, 
There is reason t: beleve that Pint ‘got English capitalisis to 
sizn a great quantity of this paper, and) ven opened a conside 
rable credit for them, to increase the mass of it, end contribute, 
in this way, more and more t» the discredit of assiguats, 

Great eageruess was also displayed to procure the bills of 
stock companies, which seemed to be beyoud the reach of the 
revolution and counter-revointion, ard offered, moreover, an 
advantageous invesunent. Those of the Company of Discount 
were in great favor, but those of the India company were 
sought after with the greatest avidity, because they rested, in 
some measure, on an inaccessible pledge; this hypotheca‘ion 
consisting of vessels and stores situated all over the glube. It 
was in vain they were subjected to a consilerable wansfer duty; 
the directors evaded the law by abolishing scrip, and replacing 
it by mere informal entry on the books of the company. ‘Thus 
they defrauded the State of a considerable revenue. for many 
thousand transfers a day were made, and they rendered useless 
the precautions taken to prevent brokerage. In vain, also, in 
order to diminish the attraction of these bills, were their pro 
ceeds subjected to a duty of five per cent. The dividends were 
distributed ainong the holders as reimbursement of part of the 
capital, by which stratagem the directors once more evaded 
the aw. Thus, from 600 francs, these bills rose to 1,000, 1,200, 
and even 2,000, which was so much value opposed to the revo- 
lutionary money, operating to discredit it. Not only were all 
these sorts of funds opposed to assignats, but ceriain paris of 
the public debt, and even other private assignats. There ex- 
isted, in fact, loans subscribed at all times, and in every form. 
Some went as far back as Louts XII. Among the more 
recent, subscribel under Louis XVI, there were different 
creations of them. Those anterior to the constitutional 
monarchy were generally preferred to those which had 
deen opened for the wants of the Revolution. Every body was 
opposed to the assignats, hypothecated on the property ef the 
clergy and the emigrants. And differences were made between 
the assignats themselves. Of abou: five milliards issued since 
the creation, one milliard was got in by purchases of national 
property. Nearly four milliards remained in circulation, of 
which might be reckoned five hundred millions created under 
Louis XVI, and bearing the royal stamp. These latter, it was 
said, would fare better in case of a counter revolution, and be 
taken for at least a part of their value; so that they passed for 
ten or fifieen per cent. more than the others. The republican 
assignats, the only resource of the Government, the only mo- 
ney of the people, were thus completely discredited, and had to 
struggle at the same time against specie, goods, foreign paper 
the <crip of the stock companies, the various State credits, an 
finally the royal assignats. The reimbursement of offices, the 
payment of large supplies made to the State for war deman 
the eagerness of many debtors to be exonerated, produce 
great collec'ions of funds in certain hands. War, and the dread 
of a terrible revolution, had interrupted numerous commercial 
operations, brought about Jarge settlements, and still further 
augmented the mass of stagnant capital secking security. This 
capital, thusaccumulated, was subjected to perpetual broker- 
age at the Paris Exchange, changed by turns into gold, silver, 
provisions, bills of exchange, stocks, old State con 
Those venturesome gamblers of course intervened, who throw 
themselves upon all sorts of hazards, speculate on the chances 





of commerce, the supplies of armies, the faith of Government 
change, they made a profit upon 
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every rise, by the continual fallof assignats. The declire of the 
assignat began first at the Exchange, in comparison with spe- 
cie and ail transitory values, Phen it took place by compati- 
gon. which roze in prices tu the shops aad markets. Meantime, 

vods did not rise as fast as specie, because the markets are dis 
tant from the Exchange because they are not so sensitive, and 
besides that dealers ca .’t give each other the hint so quickly as 
brokers collected in one building. A difference first settled at 
the Exchange, wis not known elsewhere till after a certain 
time. The assignat of five francs, which already was worth 
but two at the Exchange, was still worth three at market; so 
that the brokers had the interval necessary for speculation. 
Having their capitals all at hand, they took specie before the 
rise; a3 300N as it 10se in Comparison with assignats, they ex- 
chaoged it for them. They had a greater quantity of them; 
and, as merchindise had not hat the time to rise yet, with such 

reater quantity of assignats, they brought a greater quantity 
of merchandise, and sold it again when the equality was re- 
stored. Taeir part was to employ the specie and (he merchan- 
dise while they both rose in compatison with assignats. Thus 
their profit consisted in constant gain from the piice of every 
thing rising above the price of assignats; and it was natural to 
begrudge them a benefit always founded on public calamity. 
This gambling comprehended the change of all sorts of va- 
lues—such as foreign paper, stocks, &c They profited by all 
accidents producing differences—such as a defeat, a mo- 
tion, f.lse news [hey formed a pretty considerable class, 
among whom were foreign bankers, contractors, usurers, for 
mer priests or nobles, recent revolutionary converts, and a few 
members, who, to the honor of the convention, were but five or 
six, enjoying the perfidious advantage of contributing to the 
variation of prices, by motions made on purpose. They lived 
a life of pleasure with actresses, former nuns, or countesses, 
who frum being mistresses, became sometimes women of busi- 
ness. the (wo principal members engaged in these intrigues 
were Julien of Toulouse and Delaunay of Angers, whe lived, 
the first with the Countess of Beaufort, the secend with the ac- 
tress de Coignes. It is said that Chabot, dissolute as an old 
Capuchin, and busying tumself sometimes with financia! ques- 
tions, gave himself up to this kind of brokerage, in company 
with two brothers, named Frey, expelled from Moravia for their 
revolutionary opinions, and come to Paris to carry on the trade 
of banking there. Fabre D’Eglantine dabbled in it too, and 
Danton was accused, but without any proof, of not being a 
stranger to it. The most shameful intrigue was that which 
connected the Baron de Batz, a skilful banker and financier, 
with Julien and Delaunay, the members most bent on making 
their fortunes. They had a project for denouncing the malver- 
sations of the India Company, lowering their stocks, buying 
them at once, and then raising them by means of more moderate 
motions, taking advantage of the rise. D’Espagnac, that acute 
abbe, who was Dum»uriez’s contractor in Belgium, who atier- 
wards obtained the job of the general wagonage, and whose bar- 
gains Julien protected in the convention, was to recompense him 
in the funds of brokerage. Julien proposed to join Fabre, Cha- 
bot, and others, in this intrigue, who were to render themselves 
useful as members of different committees. Most of these men 
were attached to the Revolution, and did not wish to injure it; 
but they wanted, any how, to enjoy themselves and make for- 
tunes. All their secret contrivances are not known, but as they 
speculated on the discredit of assignats, the evil by which they 
rofited wasimputed to them. As there were many foreign 
yankers associated with them, they were called agents of Put 
and the cualition; and the mysterious, so much dreaded, 1nflu- 
ence ofthe English Minisisy was supposed to be seen in this 
busineas. ‘There waa,in short. the same indigaation against 
brokers as forestallers, and the same punishment was demanded 
against both. Thus, while the North, the Rhine, the South, 
and La Vendee, were nvaced by enemies, the means of finance 
consisted in money which would not pass—whose securlly was 
as uncertain as that of the Revolution itself, and which fell at 
every accident in Value prepertioned to the peril. Such was 
this singular situation. Asdanger increased, and meansshould 
hive been grea‘er, they, on the contrary, diminished—muni- 
tions of war departing fro:n Government, and subsistence from 
the people. So thatit waa necessary to create at once soldiers, 
arms, and money, for the Government and the people, and afier 
all assurance of victory. 

In 1795, When a coustitutional reform took place, Madame de 
Btael assures that the Directory could hardly geta t ble on 
which to write their orders; and there were not one hundred 
thousand frarcs, ((weniy thousand dollars) in specie, inthe 
public treasury. Civil war raging in the South, defeated 
armies on the vorthern irontiers, confusion, distrust, devasta- 
tion, all but dismay every where—were the fruits of attempt- 
ing to pay public vbligations by paper promises. Within one 
mon h all was changelas by enchantment. In the conree of 
twe've months, France triumphant abroad, became flour shing 
athome. Victory was said wo be orginized and paper money 
dsappeare almost as fast asit hadexpelledcom. Evere nce 
that wouderful restoration, the precious metala have abounded 
in thet country, while its prosperity has advanced, with an in- 
Crease of p»pulatioa, notwithstanding unexinaplel wars, re 
volutions, troubles, cooquests, aid he worst of all royal 
Restorations, more thes any Repudlican convulsions — 
With complete equality limperfec: tioerty, wish the best dis 
tribution of property, France stands firm ou the basis of hard 
Money, heavily trxed, cousiderably iadebted, but never dis- 
turbed by difficulties ofc irrency 

The wonderful successes of Honanartein Ualy, crowned by 
the peace of Campo Formio, which reduced the German em- 
pire to pacification, first erected hese meliorauous on the broad 
basis laid by the bold, wise, and radical reform of he civilians 
Ofthe Revolution. I is surprising how soon the monetary state 
of nations ts totally changed, for better or for worse, by success- 
ful government. The much boasied balance of commercial 
ex ‘hanges is but effect, not cause; only the siga ef prosperous 
times. which wise government in peace, and victory in war, 
quickly bring about In Europe more governmentis neces- 
Bary, at least more usual, thaa here, where probably the best is 
that which protects menin private dealings from injustice, 
otherwise mostly leaving then to take care of themselves. 

England waged war on republican France, by counterfeiting 
her r money, (as she did that of the United Sta es,) by 
arming her fugitive princes to invade her, and by subsidizing 
the continental nations to coalesce for her conquest, partition, 
and destruciion. Successive coalitions—Prussian, Austrian, 
Russian—were crushed by the Republican armies But the 
same stabborn king, whose folly at least precipitated the loss 
of the United States as British colonies, supported by a great 
minister, converted from liberal principles; the magnificent 
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rhetoric of another celebrated apostate; «nd the imposing olli- 
garchy of rich English nobility and gentry, persisted in the 
war of money against men, reyalty against republicanism. 
Maritime successes rendered English ships masters of the 
ocean. Vast industrial improvements, which war wrought, 
by labor-saving machines, enabled every inhabitant of England 
to do the work of five. The continental stipendiary nations 
were subdued. Great Britain, although she conquered, cap- 
tured, imprisoned, and destroyed her individual foe, in the 
person of Bonaparte, was left with a burden of debt to bear, 
oppressive in accumulation and impossible ever to be paid. 
A mission fer peace failed, in the return of Malmesbury, the 
minister, towards the close of 1796, haughtily dealt with by 
France on the strength of her tiumphs aod revival of her 
resources, brought consternation upon what was become the 
fourth estate of the British realm—the funds. They suffered 
greater depression than was experienced during any period of 
the American war. Three per cet. consols were as low as 
fifty-one. Insurrections prevailed in many parts of Ireland— 
discontents in all. Symptoms of disaffection appeared in the 
army; a mutiny of unprecedented extent and inveteracy raged 
in the navy; public dissatisfaction and alarm were expressed 
in petitions from all quarters for change of measures, if not 
ministers. Finally, and it is to that this glance is particularly 
directed, an unexampled run on the Bank of tngland was fol- 
Jowed by what was then first called suspension of specie pay- 
ments. Large subsidies had been granted to the continental 
powers. Four years of hosti ities added two hundred millions 
of pounds sterling to the national debt, nine millions a year to 
the perennial taxes. The budget of the year 1797 amounted to 
near forty-two millions of pounds sterling, (about two hundred 
millions of dollars, of which eighteen millions of pounds, al 
most half, was borrowed. From that year the precious me- 
tala, banished by orders in council and acts of Parliament, 
have never been plenty in Great Britain. For many years 
afier the fata! discovery that Government may compel pay- 
ments withont money, the public debt was immensely aug- 
mented under the delusion of a sinkirg fund, at last ascer- 
tained to be absurd whilever interest is paid by loans, and 
all private dealings in a country where every thing is taxed, 
were burdened for near a quarter ofa century with the worst of 
all taxation, a depreciated currency. 

In the month of January 1797 the Court of Directors ofthe Bank 
of England informed the Chancellor ofthe Exchequer that it was 
their wish,“ hat he would arrange hisfinances forthe year,in such 
a@ manner as not to depend on any further assistance from them.” 
These remonstrances were renewed in the monthof Apri! and 
July, in the same year,and on the e gh'hof Octoberfollowing,they 
sent a written paper to the Minister, which concluded by 
stating, “the absolute necessity which they conceived to exist, 
for diminishing the sum of their presentadvances to Govern- 
ment; the last having been granted with great reluctance on 
their part, on his pressing solicit tions.” Inan interview with 
the Chancellor of the Exchequer which tock place on the 23d of 
the same month, on the loans to the Emperor being mentioned, 
the Governor assured Mr. Pitt, “thatancther loan of that sort 
would go nigh ornin the countiy.”’ Andon the 9th of Fe- 
bruary 1797, the directors ordered the Governor to inform the 
minister, “that, under the present state of the Bank’s advances 
to Government here, to agree with his requestof makinga 
further advance of 1.500 000, poundsasa loanto LTreland, would 
threaters ruin tothe bank and mest probably bring the d rec- 
tors to shut up their doors.” 

With this cause another, springir 0 out ofthe war, power- 
fully co-operated, ! 


’ 





his was the dread of an invasion, which 
had induced the farmers and others resident in th ant 
from the metropolis. to withdraw their money from the hands 
ofthose bankers, with whom it was deposited. he ron, there 
fore, comm enced uponthe country banks, 1 for 
specie soon reache! the metropolis. In this alarming state 
the ministry thought themselves compelled tointerfere, and an 
order of the privy council was issue on the 26:h of February, 
prohibiting the directors ofthe bank froni “issuing any cash tn 
payment, till the sense of Parliament could be taken on that 
subject, an! the proper measures adopted thereupen for main 
taining the means of circulation. and sepporting the public and 
commercial credit of the kingdom at this important conjune- 
ture ” 

On the following day, therefore, 27th of February, a message 
was delivered from his Majesty to both Housesof Parliament, 
stating. “that arm annual demand of specie having been made. 
from different parts of the country, 90 the metropolis, it had 
been found necessary to make an order of council to the dirce- 
tors of the bank, prohibiung the issuing ofany cash in pay. 
ment, till the sense of porliamentcould he taken on the sub- 
ject.” The order of council was read, along with his majesty’s 
meseage; and Lord Greenville in the louse of Lords rose to 
move, “that the communication from hia majesty should be 
taken into consideration th following day.” 

The Duke of Norfolk was of opinion that the desperate 
gency to which ministers had driven the country, was ow 
to the exportation of specie to the Emperor of Germany and 
our ot’ er allies on the continent teti erefore, moved that a 
humble address be presented to his majesty, to prevent the 
further exportation of epecie, until the sense of Parliamen: 
should be taken en that subject 

The Duke of Grafion satd, that ministers had gone to the 
extreme leng:h of a measure founde? in an assumption of 
power, unknown to the laws and Constituriva of the country 
They would be obliced io have recourse to a bill ofimtemnity 
to legalize their conduct; for unless this would be obtained, the 
bank directors were liable to an action fromevery individual to 
whom they refused payment. 

Lor! Grenville replied that he hat no objection to that mea- 
sure, thouzh the bank was notiegally ob iged to act upon the 
requisition contained in the order of council 

The Marquis of Lansdowne said: “The noble lords would do 
him the justice to recollect, that not one session had passed 
over. since the year 1793, in which he had not, to use a vulcar 
but strong, expression. bored theirlordships with hie provhe 
tic admonitions. His mind hal been early impressed with a 
most sacred reverence for that most delicate and indefinite 
thing called public credit. A smal! pamphlet, but a moat ab'e 
one, had been put into his hands, and recommended to his 
study; it was the production of a great and distinguished mem 
ber of Parliament and statesman, (Harley, Earl of Oxford ) 
This noble author i!lustrated the nature of public credit, by 
saying that it ras to the people of Great Britain what the soul 
of man was to hisboly: it was pure soul; it was immaterial in 
itse!f; and yet it was that which gave to substance its func- 
tions, It was not the cause, but the effect; it flowed from the 
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happy organization of all the parts of the material body. I: 
was not to be created; it was not to be forced; its precise seat 
in the body politic could not be discovered; it at once pervaded 
over, and proceeded out of, the whole. It both gave and re- 
ceived iis animation and its existence. Ik was not property, 
for no branch of the body could call it ite own. It waa not the 
King’s credit; it was not the credit of Parliament; it was pub- 
lic credit. It was that thing that sprung from the happy con- 
coction of al! the vital juices of the national frame, which pro- 
ceeded from the nice distribution of our parta, and their mu- 
tual co-operation; which gave to the national system a sympa- 
thetic connection, a union of action, @ correspondence and 
promptitude, which, in matter of finance, is known by the name 
of punctuality. This public credit was the soul of England; it 
was that which cartied the nation to a height iufinitely beyond 
its numerical power. It was our credit which set all the cal- 
culations of political arithmetic at defiance; it derided the cold 
diffidence of those who judged of our means by the geoerap!i 
cal limits of the island, or the visible number of its people 
Public credit did not even look to security as its baeis; it al 
ways connected security with punctuality. Many lords, with 
their twenty thousands pounds a year, would find it difficult to 
procure the loan of one thousand pounds, on emergency, though 
they had perfect security to offer, when a neighboring trades- 
man, with acapitalof perhaps only a few hundreds, would 
find the Joan with faciluy. Why was this? It was the known 
punctuality of the one placed against the kaown want of 
punctuality of the other: it was because the lender knew 
that the merchant was tenacious of a credit, about which 
the nobleman was indifferent. 

_ “This was the character of England; this it was that had «is- 
tinguished it from all the other nations of the earth, and particu- 
larly from France. There every thing had depended «n the 
King’s credit; here all dependence was on the nation; there a 
disorganized _— of expense sheltered itself under the credit 
of the Grand Monarque; here every thing contributed to, as 
every thing flowed again from, the fountain of public credit; 
and the administration of the country was, in reality, nothing 
more than a committee for the management of thie credit. To 
ascribe the shock that had been given to it, to the idle stories of 
unfounded and exaggerated alarms, was ridiculous. I pro- 
ceeded from deep, progressive, accumulated causes; causes 
whichall thinking men had long deplored, and which had been 
growing to a head under the unhappy and ill-requited confi- 
dence which their lordships had placed in the King’s ministers. 
It was maternal to endeavor to ascertain the causes that had 
bronght us to this dilemma, One cause was manifest; the in- 
ordinate increase of expense, of places, and establishments in 
every corner of the empire. This had been growing to a height 
beyond every thing that the mind could conceive; tt waa incre 
dible and scandalous. The increase of fees, of salaries, of 
places and pensions, of new boards of commission, and new afi- 
pointments of all kinds, had not only served to open all the gates 
of waste and profusion, but to beat down and destroy all the 
check of control, and all the means of correetion. Waste and 
extravagance had been systematized; one scene of abuse coun- 
tenanced and protected another, and all the corners of the 
earth were witnesses to the ruinous waste of the treasures of 
England. 

“Another cause of our present shock wae, undoubtedly, the 
war. Tt wascontempuble to eay thatsending money out of the 
kingdom did not make us poorer: it was contemptible to tell us 
that, because it did not go forth in specie, it was, therefore, no 
diminution of our wealth; it was a great and fatal source of de- 
crease; it diminished the reproductive power of the country, 
and it was found in the annoal deficiencies of our revenue, 
which again became another cause ofthe present dilemma, for 
the ministers had, year afier year, to pragtice new expedients 
for the concealment or the gupply of this deficiency; and thus 
it Was that year after year Mey had been keptin a state ef delu 
sion, which. more than any thing elae, was mortal to the deli- 
cate frame of public credit, 

“It used to be the distinguishing feature of the British Admi 
nistraton, that the Treasury Was ite heart. Jt cistributed the 
necessary nourishment to the other parts; and every thing 
flowel from itas the commanding centre; the other depart- 
ments were necessarily subordinate. The noble Duke, in his 
age could, perhaps, be able to say how insignificant a part a 
mere Secretary of State hadto play, whe. the First Lord of the 
lreasury exerted his powers, and thwarted the measures in 
which he did not coincide. (We suppose the noble Marquis 
aliuded tothe Duke of Leeds ) But this centre! point of contro! 
had been unhappily conceded, and the First Lord of the Trea 
sury, which used to confer the ttle of Premier, had now sunk 
inte a resemblance of the Treasurer of France under the ancien 


regime. Ia France the Treasury lay at the mercy of each 
department. The Minister of Marine, the Mineter of the 


Exterior, the Minister of the Interior, and go forih, drew 
upon it at pleasure; and they all knew the consequences 
inordinate expense, confusion, distruat, violation of faith, bank- 
ruptey and revolution, Such was the state of France. Unhap- 
pily for England, we had made three stages in this fatal career 
Good God what ascene was opened tothe eyes of Englishmer, 
he did not dare to approach the measure of Suntay !ast; he had 
not yet ceased to shudder at it; he would not dare to say one 
word as to its prudence; he only would admonici their lord- 
ships that upen the conduct of the Legislature in this momen- 
tous Crisis de peace dthe fate of England. They were broughr 
toa tremendous brink, where one single error, one single slip 
of the foot, would precipitate them to ruin. 

“Mark my prophecy, my lords,” exclaimed the noble Mar- 
quis, “nnd do not disdain the counsel while yet intime. If 
you attempt to make bank notes a lega’ tender, their credit wiil 
perish. They may go on for a time; but the consequence ia 
certain. Noari, no skill, no power, can prevent their falling 
toa discount) We do not speak upon conjecture; the thing 
is matter ofexperience. A fever isas much a fever in London 
as in Paris, or ia Amsterdam; and the consequences of a stop- 
page of paymen: must be the same, in whatever country it may 
happen. The fall will be slow perhaps. and gradual for a time, 
but it willbe certain. A few months may bring to the recol- 
lection of your Jordships, with contrition, the prophecy that I 
have now mate you. He would conclude with saying that 
he hacl not had time to converse with several gentlemen, for 
whose authority on such subjects he had high regard; bot in 
mediatingon te consequences of the measure, that morning, 
many horrible effects had presented themse'ves to his mind. Tre 
danger they had to apprehend from forgery was noneof the 
least of evil: we should have the reaction of the blow, we hed 
struck at France; we had made our base instruments adepts n 
the science, anil it was not to be expected that they would suf- 
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fer the unity to pass unimproved. Another evi! wae, 
that of j in bills and money. Adventurers of all descrip- 
tions would start up; the precious metals would disappear, and 
every article would bear two prices, one for money, and one for 
. Another and a monstrous evil would be that it would 
open the door to unlimited expenditure, and we should have 
not merely the coutinuance of the war, but allthe frantic and 
delusive expeditions which were now projected would be fatal- 
ly putintoexecution. He warned them against the folly of at 
tempting the Spanish South American possessions. In three 
or four years, they would fall away from Spain themselves; a 
reater good could not be done to Spain than to relieve them 
rom the curse of those settlements, and make them an in- 
dustrious people like their neighbors. A greater evil could 
not happen to England than to add them to our already over. 
grown possessions. He equally objected to our idle ch mera of 
an expeditionto Port Ferrajo, and to our disastrous conquests 
in the WestIndies. It wasaciear candid proposition of peace, 
accompanied with a rigorous economy of expense, that could 
alone recover us fromjthe shock that this Order of Council had 
given to public credit.” 

The Lord Chancellor came from the woolsack to makea 
single observation upon the latter part of what fell fiom the 
noble Marquis. He had deprecated the idea of foreing bank 
paper into circulation by makingitalegaltender. Hethougit 

{ just necessary to say that it never entered into the contem- 
plation of his Majesty’s ministets to use any forcible means, I: 
was impossible to say in this stage of the business, what plan 
the wisdom of the Legislature might devise, upon the report 
of the committee; but he could take upon himeelf to aay, that 
itnever yet had been conceived, that it would be wise or pru- 
dent to make bank notes a legal tender. 

The Marquis of Lansdowne expressed considerable satis 
faction at the information imparted to him by the noble and 
learned lord on the woolsack, and said he was extremely happy 
to find such were the feelings and seiitiments of ministers. Had 
he known as much before he began his apeech it would have 
saved him and the house some time. He flattered himsel! 
that by lenient measures and persuasive means, the good 
senre of the country might he worked upon to produce the hap- 
piest effects. 

Parliamentary discussion or any book affords few, if any, 
better explanations of money and credit than this finespeech of 
Lansdowne, whose merits history will weigh in scales in 
which the nobility of Petty’s descendant will be as nothing to 
the prophetic wisdom of his superior knowledge of the truth 
of political economy. Of all the whole peerege of Great Bri 
tain, but eleven could then be found to vote with him; and 
those, not one of the bench of bishops or of law. The Chan 
cellor, indeed, could not stomach the infraction of it, which 
making bank bills alegal tender, would perpetuate, but left the 
woolsack te condemn it, uninformed perhay 


pa that the minister 
designed to go a length, which the act of Parliament itself ve 
in mystery. Common sense. morality and cconomy 
equaily offended hy this stroke of policy, which may indee 
have saved the ministry, and possibly the king, from his threat- 
ened escape to Hanover But it saved the ministry and mo- 
narch at an expense to the country which posterity can 
neve: pay, and of law, morals, and reason, not confined to 
Great Britain, but 1a which the Unied States participated 

A secret committee was appointed by the House of 


were 
1 





Lords to report on the necessity of pros 7 he 
confirmation and continuance of measure ken in | 
suance of the Sunday minute of council. The minist ria! 
design ef this commitiee was to put the best fac 
that could be on the high-hacded measure of invalidati 


the currency, and impairing the contracts by which the bank 
was bound to maintain itundefled. These voluminous 
resemble al! others on similar occasions, by making tl 
sired argument They, of urs *, reported to he House as their 
opinion, after ashow of examination into the state of the bank 


‘that it was necessary to continu@ and confirm the measure 


already taken, for such time, and uaJer such limitations and re 
strictions, and with such power of discontinuing the same, as to 
the wisdom of Parliament may seem expedient.” The report 
acknowledges the inability of the committee to ascertain the 


relative proportion of coin and paper, bat that it 
be doubted, that there was too litte British « 

silver, current in the kingdom. The circulation of paper wa 
carried to its greatest height a short time previous to the be- 
gianing of the year 1793, and just when the circulation began 
to be so much diminished the war commenced. A state of war 
always requires a more ample circulation even within the king- 
dom; the public loans which, in al! wars, are necessary, and 
in that war were particuiariy great, er iploy 2 consi- 
derable portion of the circulating capita! The sums 
expended on the European continent during the four 
years of war were about fifteen million ng. but 
the war exports, during war, to Germany alone, amounted 
to eight millions sterling a year, while in peace. they were 
less than two millions. The exports to Germany alone, in time 
of war, were more than twice as much as all the exports to 
France, Flanders, Holland, and Germany, in time of peace, 
The quantity of bullion coined atthe Mint in 95 and °96, was 
considerably less than one million of pounds, whch was not 
more than one-sixth of the quantity coimed the two preceding 


years. Theaverage amount of bank notes in cireulati 


could hardly 
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n for 
several years previous to the year 1795, was between ten and 
eleven millions of pounds sterling. The amount on the 25th 


February, 1797, was but lite more than three millions and 
half. The committee closed their report, by stating th 
flicting testimony before them, given by notable merchants and 
bankers on the vexed question whether it was beet to diminish 
or increase the quantity of bank notes issued at a time of alarm 
Itts a paper prepared probably by a person better versed than 
the noblemen who submitted it to their peers, in the pr : 
doctrines of money made plenty or scaree by banking oper 
tions, Yet through the pervading argument to sustain the ile 
gal stroke of perilous policy to which the Chancellor of the Ex- 
chequer was compelled by the remonstrances of the Bank an! 
the pressure of hostilities to resori, there is sufficiently disclosed 
the contradictory inconsistencies in which ficutious finance and 
falee currency are always enveloped, 

The acts of Parliament enacted to suspend specie payments, 
indicate an ignorance of the elements of money hardly credible, 
or a boldness of imposture sti!l more ‘iscreditable in statesmen, 
whatever it might be in narrow minded bank directors. The 
Chancellor of the Exchequer, eminent prime minister and 
arithmetician as he was, knew little of the learning of economy 
Burke’s laconic message to Pitt, that if he allowed one pound 
potea, a guinea would never be seen again, found no favor with 
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‘Pitt. The act of Parliament ofthe 3d May, 1797, for confirming 
and continuing for a limited time the restriction contained in a 
minute of Council of the 26th February, 1797, in payments of 
cash by the Bank, confined such limitation to the 24th June 
thereaiter, that is, abuut seven weeks, and no more. So deep 
waseither the delusion or the imposture. The preamble re- 
cites unusual demands for especie, in consequence of ill-founded 
or exaggerated alarms, rendering it indispensably necessary 
for the public service that the Bank should forbear issuing cash 
in payments, except for unavoidable purposes; preludes an 
act indenmifying every person concerned therein; forbids the 
issue of cash in payment of any debt, except allowed by the 
special provisions of that act; authorizes the fatal one 
pound notez by the issue of any sum in cash not exceeding 
twenty shillings; stops jegal proceedings for recavery of any 
other sums; directs payment in bank notesto be good for public 
revenue; and that no persons shall be held to special bail who 
offer pryment in bank notes, and deposite them in court. On 
the 22d June, this act of Parliament was continued by another 
like it, limiting the restriction on cash payments to one month 
after the commencement of the next session of Parliameut, but 
authorizing coin payments to any amount to the army, navy, 
ordnance,and to Government if required by Order in Council, and 
to collectors of public revenue; thus legalizing one kindof eurren- 
cy for public servants, and another for private persons. That ses- 
sion of Parliament closed on the 20th July, 1797. The first act 
of the next session, on the 39th November of that year, 
so far putan end to delusion, as to renew the suspension ot 
cash payments until one year after the conclusien of the war: 
authoiizing the Bank to receive in cash any sum less than £500, 
and to repay only three-fourths in cash; but to pay cash for all 
demands on giving previous notice thereofto the Speaker of the 
House of Commons, who was to publish it 

Such notice would never have been given, but thé suspen- 
sion made perpetual, baditnot been coercivelr, after a most dis- 
tressing struggle, put a stop to, by act of Parliament, after a 
quarter of a century’s dishonest endurance. 

During thetruce between tngland and France, called the 
peace of Amiens, the Minister Add ngton, who kept Pitt’s place 
for him, and the Chancelior of the Exchequer, Vansittart, re- 
iterating the hackneyed delusive demand for further temporary 
suspension of cash payments, of course got it from Pariia- 
mett. 

Soon after the 





war recommenced, a flagrant act of British 
violence took four millions of dollars in specie, with other pre- 
cious objects,to London. Spain, the metropolis of gold and 
silver, burchased precarious permission from France to re- 
mainat peace with England by paving France a large war 
TI bshly, which Enecland euflered. Admiral Cornwallis, com: 
manding an English fleet on the Snanish coast, sent word to 
Live ministry at lon, that Spain was arming to join France 
in hostilities against England. This proved, and was ac- 
knowledged by England, to be an unfounded report. Neverthe 
less, it was the pretext for an orderin council, pursuant to 
h, Admiral Cochrane, who afterwards commanded the 
British fleet, guilty of so many unma 
American coast in the war of 1812, detac! 
gates, which, in October, 1604, off Ca 
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treasure sips, commanded by Busiamente. Of the four, one 
was blown up, the other three captured, with the sum before 
mentioned, which was carried to London, and there parraded 
through treets in trinmph asa great trophy. 

Much of HOON pas lover to Paria. A yi s of conste r- 
nating Fr i triumphs overthe Austrian and Ruesian coali- 
ious, for which F wl lavished immense treasures. crushed 
hem as fast as they were formed *k,the A n officer with 
whom tn { } Wei jiated bi was captured 
at his ij liecable surrender of Ulm, n followed by the still 
more marvellous victory of Austerliiz is proud spirit 
broke by such disasiers —he sunk into an un ly grave, Sus- 
pension ofcash paymeutsin England cont 1 its consuming 
inroads on property there, while the precious metals ebounded 
and increased in France. In 180, the National Bank of France 
was established, with a capital of nillions of francs, 
and no bank note for less than about one hundred dollars. 

} ytion of coin to bank currency there hes ever since 


er than that of paper to coin in the United *tatea 
wm , 


ore to onc The peace of 1813, which left Great Bri- 
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MI y i rans, experience, and anxiety 
to subdue conntry, came with great glory to her arms 
as the co r of France ond restorer of the royal family of 


that kingdom. But neara thousand 
million of irredeemable debt, with its annual interest of one 
hundred and fifty millions of dollars, paid in depreciated cur. 
rency to the nobles of the funds, the successors of the feudal no- 
bility, is part ce of this glory. 

During the suspension, Enclish circulation was sometimes 
twenty-five per cent. in paper below gald and silver; 1 has 
been said forty-one. Men of enlightened views becan to co 
der anxionsly this drain on th alth of Great Britain. Ex- 
changes were against Lond n from all parts of Europe. Cre litors 
were wronged, debtors experienced no benefit, at every pay- 


ment. Finally, in June, 1510, the Commons committee, of which 





















Ilorner was chairt , presented the well known bullion report, 
by which the then losses by depreciation and foreign exchanges 
were exposed suorence of the most experienced anid 
accredited bank directors, governors, and apologists. The bu! 
lion contest thus brought on lasted ten years. Vansittart and 
other dull adberents of Pitt’ Iministratic ny} ersisted in their 








preference of paper money, and decried bullion asa folly. But 
HWuskisson and Canning, with others of that predilection, more 
entichtened by the i 

Horner and Broucham, 
by Peel, We liing 


’ 





ce of political economy, united with 

apostles ofcoin. They were followed 
on, and enough of the original paper money 
sticklers to save Ragland froma currency which would haye 
become more cosily than her debt 

It required the delirium of exterminating war between 
England and France to dvaw forth the prodigious energies, re- 
sources, and desperate determinations of those great rival na- 
tions, Bometime before » several acts of Parliament by 
which Great Britai: i the courts of justice against all in- 
dividual demands for aca ¥ upon the Bank of Eng!and, the ée- 
moniac anarchis's of Frence dethroned the v orehip of Almighiy 
God, and set i ! 
Reason, as an idolin the Cathe 
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trspo is 

















| Church of the French me- 
The impiety of this sacrilegious profanation shocks 
the moral as well! as pioussenseof mankind. But its enormity. 
in a great measure destroying its inflmence, was net more 
offensive to religion, than acts of Parliament demoralizing the 
whole English world, including, especialy, this imitative 
country, in ail the realities of money, al! the obligations of law 


fo represent the Goddess of 


and morality, a ee up false idols for‘the true signs of value, 
At that time, above others, English gibbets groaned with 
victims to the bloody code which paper money piled on them 
The French guillotine of Robespierre’s terrorish reign de- 
stroyed fewer lives than the Englich gallows sacrificed to the 
remorseless security of paper money. The Bank of Engiand 
inflexible, the King, privy council, and ministers inexorable, 
io bringing all counterfeiters, to what was the lawful! and deemed 
the only condign punishment; pardon, in such cases, was not 
to begranted. When, at length, the sturdy repugnance of juries 
refused to execute their part of this code of blood, transpor. 
tation got rid of more convicts that in the same period 
of time Siberia received from Russian condemnation. An Eng. 
lish privy council convened on the Sabbath day, desecrated jig 
duties by the order ofa bigoted King, which marks an epoch in 
national economy with overwhelming debt, and a let in the 
course of law by unprecedented obstacle to it. Soon sanctioned 
by the force and, solemnities of legislation, stupendous fraud 
became the reputed deliberate act of Parliament. The few 
weeks to which this dictatorship in finance was at first appa. 
rently restricted, lapsed into months and years, until a quarter 
ofa century confirmed the imposture. The agony of recover. 
ing fiom the consequences of the first fatal aberration convulsed 
Great Britain. The lesson of imposture was scon learned by 
the United States; and the worst parts of British pre edent 
grossly exaggerated, without any 0} its redecming qualities. 

Not till twelve years after peace, by which tme France, on 
the broad foundations of solid currency, had completely reco. 
vered, when the insane King of England had paid the debt of 
nature, whose obstinacy lost America, alienated Ireland, 
and subdued France, was even the attempt seriously made of 
restoring Fuglish currency. The tribulation of it extorted the 
wil lest ravirgs of blind avatice, against which sciences and rea. 
son long contended in vain. ; 

The banks of Englandand North America, from which all 
American banks are sprung, were merchants’ expedients, 
adopted by Governments as shifis for finance, but founded on 
money Their foundations have been almost entirely removed 
by modern banking on paper. The aboriginaland pervading 
delusion is, that Government buys credit from banks with less 
credit then Government, and borrows that credit in promises to 
pay when its own credit should command money. Like an 
imaginary sinking fund, when expenditure exceeds income, 
and the balance is evened by loans, banks incorporated of indi- 
vi luals to issue paper substituics for money, are cemonstrable 
ond costly delusion, however familiar and babitual favorites of 
communities. The metaphysical cloak of chartered entity 
might as well be dispensed with, but fur the contrivance of a 
few and prejudice ofthe many. One individual as a corpora. 
tion, alone, might as well be endowed with the mysterious in- 
tangibility of the more diffused yet identical responsibility of 
several in the aggregate corporation. Public sentiment would 
at once revolt at investing asingle president ofa bank with the 
corporate rights, privileges, and immunities conferred on the 
president, directors, and company. Government cannot grant 
charters but for public good. Though the real object is always 
private gain, yet the only right Legisiatures have to incorpo 
rate is for the good of the public. Few ere aware of this, which 
is : evertheless the unquestionable corner stone of the whole au- 
thority. 

When to abuse of it is superadded that of paper money, to be 
made by corporate power, the authority becomes stionger than 
the Governmentof law. Otherwise Government would never 
be prevailed over so egregiou ly as to impatrand absolve by 
law the obligation of contracts. > of yment ef bank notes 1s 
more i!legal and immoral than failure to perform any othr 
promis Necessity and general accommodation are mere pre- 
texts*for bank suspersions. The effects of ra-judicial, above 
all legislative interference between banks and their creditors, is 
much more detrimental than between man and man, because 
whele communities are demoralized and paralized by it. Go- 
veri ment yields to the importunity and seduction ef concentra. 
ted, clamorous, mostly dishones', cupidity, and a large majority 
are disfranchise’ for the benefit of a small minority. Legisle- 
tures are seduced by venal influence. Lawyers become acces- 
sariesto the misdemeanors of lucrative bodies. The rich and 
elevated, always those most anxious to be more so, join in the 
naportunity. During Law’s marvellous ascendant in France, 
the princely, the exalted, the overgrown opulent, the learned 
and scientific, the recluse, prelates, ladies and philosophers, vut- 
stripped the humbler and lees respectable in avidity to make 
money without labor or delay. Radiating from a capital, the 
lurid glare of sudden fortune spreads every where, and lures 
all. Theinsects most eager to be burntin the beams are the 
gilded and the idle. The rural populations are next charmed. 
The laburious poor escape till lest to suffer most, when wages 
are overtaken by unive} sal pestilence. 

The attempt is as rational to extract wealth from stones as 
from paper The precious metsls are as exclusively money, 
when paper represents it in ¥ ondon, as when it took a cart load 
of iron at Sparta to pay a bi'l. The notion in mest minds of 
mixed currency isa solectsm. There is no such thing. Cui- 
rency partly paper and partly coin, the paper representing coin, 
is not mixed at all. It might as wel! be said that our Govern- 
ment is mixed, because ati the people are represented by a few 
members of Congress. Popular cry, mostly pitched by the in- 
terested and unpopular, is rung into general chorus, that there 
is pot coin enough for money, that paper is indispensable. It 
certainly isnot fer common payments. There ts plenty of coin. 
But the heresy that there is not, is the pecuniary creed of num- 
bers, with which it is hard tu reason. Agrarian laws have 
passed into proverbial reproach among the ignorant, half edu 
cated many, who, while agrarian laws, that is, laws to regulate 
the tenure of lands, are partof every code, hold up such laws 
to stupid reproach, as if they enacted cqual division of pro- 
petty. The law of self-defence is the basis of all jurispru- 
dence; what Locke calls the code of natural Jaw, and Bacon 
terms wild justice; yet stigmatized as Lynch law, how odious 
would they render it, who steal! by color of law, and kill by 
slow tortures! So English capitalists, as they are absurdly de- 
designated, funcholders of choses in action by the most unjust 
of tides have succeeded in heaping prejudice, ignorance, and 
folly onthe doctrines of currency,till they ere buried deeper than 
ever piummet sounded; beyond sight or thought of us imitative 
Americans. An insulated empire. commanding the ocean, and 
excluding all foreign interference, with Democracy enovgh in 
a mixed Government to counteract monarchy, aristocracy, and 
anarchy, was pressed by the productive distress of war, waged 
abroad, not felt at home, exceptin taxea, to yield the greatest 
amountof industry and outlay ever drawn from any people. 
More than quadrupling their number by labor-saving machi- 
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, so.as to fill England as it were with a hundred millions 
of workmen, they at last resorted to the perilous potentiality of 

r money, not convertible into coin, and fresh wonders 
were worked by it. Great Britain alone, after all Europe suc- 
gamed, vanquished France. Buta debt of five hundred mil- 
jons of pounds was the wages of victory won by paper money, 
without revolution to pay debts, as the United States and 
France paid their debts of Revolutions. : 

Directors, presidents, cashiers, and other practical conduc- 
tors of English and American banks, have betrayed incredible 
ignorance of the subject. They deride science and despise its 
jessons. ‘heir pene and upinions are so contradictory 
and often absurd, that no reliance can be placed inthem. The 
astonishing downfall of the late Bank of the United Stites, with 
so many Others, will be found to be more the effect of folly than 
ofcrime. The Bank of England no longer exemplifies Eng. 
lish probity, is no longer the bulwark of that prodigious credit 
which once served Great Britain instead of real resource; his 
become a questionable reliance, whose existence is precarious, 
whose influences are denied to be salutary. Suspension of 
coin payments disclosed a fatal seciet. Their contested re- 
storation was contiaual plea of guilt. Such examples have 
jnflicied on this country more than the expenses and immo. 
ralities of war, without any of its redeeming excitements. 
Most banks, and many Siates, are mere instruments of private, 
jliegitimategain. Few, if any, directors, look to public good, 
or permanent object. They havecommitted so many frauds 
and follies that confidence is destroyed. A larger infusion of 
hard money. and considerable withdrawal of paper, is the only 
remedy. Charters are of little avail while it is among the 
worst effects of the universal! demoralization of paper money, 
that the most influential profession is generally iis advocate, 
su that courts of justice, however insensibly, are made its pro- 
tectors. It has been said to be part of the Listory of the French 
Revolution, that it began with Lafayette and other loveis of 
novelty’s belicfin the mummeries of animal magnetism. An 
American revolution may proceed from the superstition of 
well disposed persons concerning the at least equally foolish 
ideas of discount banks. 

Biack slaves to white freemen, and paper money for the cur- 
rency of the most productive uf peoples, were the Colonial ap- 
anage, left by Great Brnainto North America. Slavery is 
now brandished by the mother country, which devised it, asa 
torch of discord and infamy, while paper money demoralises, 
s.ultifies,and recolonises the United States, By transatlantic sepa- 
ration contemporaneous posterity to Europe, by natural transi- 
tion to independence, the elder of tree nations, head of the Re- 
publican dynasty, model of a new world, admired and imitated 
by the old in inclinations, during the Revolution, though piz- 
mies yet on giant’s shoulders, with the lights of al! ages shining 
upon their!way, born and bred to Republican Government, 
men, as defined by the great dramatist, of large discourse, look- 
ing before and after, (he people of this country have marred 
otherwise petfectliberiy by false economy, and defying the or- 
ganic law of science,experience, and their National Govern- 
meat, tax themselves enormous sums by its ravages. Asa 
science, political economy, if not unknown, was at least with- 
out literature Ull about the beginning of the American Revolu- 
tion, When the noble Turgot. the only man in his kingdom, said 
Louis XVI, who, besides himself, did not look upon the com- 
mon people with aversion; for, as even the radical Valtaire used 
to say, Who loves the peopie? Turgot and other French econo- 
mists broached the nove! and liberal doctrines of economy which 
Smith’s Wealth of Nationsinculeates. To him, likewise, we 
are probably beholden for their incorporation with Franklin’s 
model treaty. Since then they are at least acknowledged— 
a science even then little cultivated. Of this science, one 
simple truth js, that men govern themselves beter than other 
men can coerce then; that spontancous ts preferable to coercive 
government; still the fetters of teudality, regality, and habit, 
prevail in the old world, and American independence is not 
quite unshackled by them. Americantiansition, French revo: 
lution, and British reform, have advance: all jiberal institu- 
tions, and opened liberal minds to the wonders ef liberty, labor, 
andeconomy. tut American liberty, while runniag in some 
things to licentiousnesa, disdains equality, and is not associated 
with economy. Fear of change perplexes even here. Igno- 
rance is the hindrance of progress every where. It may be 
confidently and discreetly said that liberty has seldom dizap- 
pointed the most sanguine expectations, or realized apprehen- 
sions, when fairly tried, by relaxation of restraiat, without 
abandoning the supremacy of law. In economy, we lave yet 
to learn what liberty will do. Money, commerce, and manu- 
factures, thwarted by the counteraction of rival nations, and 
the stimulation of excessive government, require the expert- 
ment of fieed om to learn how peace and good will fertilize the 
earth and calm the sea. In the United States upstart privi- 
leges, in Great Britain ancient :mmunities, equally derogating 
from common night, disparage equality, and inflict on economy 
spendthrift losses. France, with more equality. but less |i- 
berty, and less capability of it than either Great Britain or the 
United States, finds some equivalent in solid currency, enabling 
herto withstand shocks froin which her own restless people and 
foreign enmity would have pethaps overthrown Great Britain 
or the United States. American sovereignty, wrested by 
the United S'ates from Great Pritain, still owe: morality and 
credit the debt of continental money; and, ever since that dobt 
feil due, both morals and credit have continually suffered by 
the devouring usury of bank notes. These sorry contrivances 
to make money by legis. ation, and wealth without industry, 
have cost much more than all the wars of this country. An 
official report from the Treasury estimates the loss at three 
hundred and sixty-five millions by banks, sinc» the United 
States began to charter these sinister helps. Added to the three 
hundred and sixty millions of Revolution deficit, almost a 
billion of dollars appears to have been Sbstracte) by misgo- 
verament. Continental money was a debt of Government; 
hank depredations are indirectly the same thing. Both are 
burdens borne by the country, equally afflicting to morality.- 
They seem to be American doom, by counteraction of natural 
advantages, reducing the United States to the level of other 
nations, to equalize the condition of mankind. Durch, Ialians, 
Spaniards, without American freedom, have a uniform 
standard for their little wages. Whes Siates, by irresponsibie 
banks, tax this community with irredeemable bills of credit, 
undoing prices, the public detriment does not differ from the 
haad tines of revolution, authorizing fo-ced contributions at 
fixed prices. Asystem of bank issues, originally vicious, has 
been exarcerbated by English authority for withdrawing even 
the semblance of obligation. Clandestine direetories of char- 
tered entitles, impregnably entrenched in every town and 
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village, not like the great Bank of England in the metropolis, 
but with all its bad qualities exaggerated, and none of 1ts 
good, counterfeit money without measure, and fix prices with 
out standar!, exactly as if the yard and bushel were made to 
change as selfish heads suggest. Their money is not made for 
the public, nor for their stockholding constituents, hardly for 
a dozen directors, but for the crafty few, holding just bank 
stock enough to qualify them as directors, to make what 
they themselves want for usury and speculation 

American banks have degenerated into brokers’ shops, charg- 
ing usurious interest on all the false credit they Joan, paying no 
interest at all on any of the money left in deposite with them. 
A people of the shrewdest wit submits to these impositions. 
Five thousand law makers, of whem every tenth one is some 
young lawyer who knows nothing but what English historians 
and law commentators have compused to prevent the know 
ledge of free institutions, urged by speculators whom they de 
sire for clients, confounding the American trust of legislation 
with the omnipotence of Parliament, conceive their mission to 
be plenary power to enact monopolies and perpetutties of banks, 
lands, rivers, highways, stocks, and other fictions of improve- 
ment, of which banks are the great succedaneum. Thus legis- 
lation becomes a trick, law a cloak for fraudulent contrivances, 
suciety a perversion of preposterous rank, and business a mete 
lottery. A system of banks essentially and i curably vicious, 
is administered by agents whose ignorance of the principles of 
money and economy is more noxious than even their misde- 
meanors. Folly does more harm than fraud. Many of the 
offences for which a few bank officers are brought to legal 
punishment, and more condenmwed to social exclusien, are no- 
thing but sheer ignorance of the working of machinery which 
baffles all wisdom and experience. It is steamboat racing on 
the rapid descent of the vast Western waters between drunken. 
masters andengineers. Any people must be poor, whose cur 
rency is bank paper moncy not immediately redeemable at will 
incoin. Thesign of prosperity which high wages affords is de- 
ceptive, if they are paid in such paper money. High wages in 
paper money isa solecism. Merely metallic circulation exists 
no where—is recommended by none. Promissory notes, bil!s 
of exchange, bank deposites, even bonds and morteaces, bank 
checks, and other orders for, or certificates of money, ate the 
largest partofcirculation. The bank circulation is not a fif h, 
if so much, of this responsible paper currency. Bank notes for 
large gums are of universal use, and indispensable convenience 
But it is not, therefore, the less desirable that currency should 
be as metallic as practicable. The only ground debated 9 to 


what sum of money should paper representing coin be limited. 
Mixed currency does not exist, though continua'ly mentioned. 
Currency partly paper and parily com is not mixed. The pa- 


per represents coin, and 1s exchangeable f 
money as soon as irredeemlable. Thove is, then, no mixiure 
aboutit Continental money, even when a thousand for one, 
was at least in theory a representative of coin. The idea ofirre- 
deemable paper had not then occurred to the boldest innovator 
ofcurrency. Assignats represented land and pubiic faith. Con- 
tinental money represented p»blic faith. Industry in 
works wiih every indigenous alvantage. It cannot 
nominal prices in American paper money are froma quarter to 
ahalf lessthan their foreignfprices in universal money. This 
is the canker of wages, the ruin of industry, the drain of specie, 
the distress of this country. 

Numerous histories, biographies, State paners, public docu. 
ments, and public prints, accessible and familiar to mast, make 


rit. It ceases to be 
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known that impertant transaction of the Government of the 
United Siates which meorporated a National Bank. The Na 
tional Banks of 1791, 1515, 1816, are! IS41, deserve a di ct his- 
torical account of them, each and all, by itself: and itis not my 


intention now to increase this already largesketch of money, by 
that of the several Banks of the United States, further than is 
necessary to a practical explanation of the difference between 
metal and paper for currency. 

Not prevailing on Morristo undertake the Treasury Depart- 
ment. at his suggestion, Washington invited Hamiiton to a task 
which, it issatd, has proved too much for every one who has 
ever done so. Hamilton resigned. Gallatin withdrew. Craw- 
ford sacrificed his robust health. Other Secretaries have suf- 
fered various oppressions uniler that burden. ‘Two were con 
strained to give up before making their first annual report. 
Dalias died not long after his immense labors in the Treasury. 
Only he and Hamilton succeeded in the achievement of banks; 
and those banks produced the great divisiun of parties, and the 
most intractable public convulsions. 

Hamilton, when appointed Secretary of the Treasury, was 
a youngsoldier, not much more than thirty years of age; but 
whose service in Congress,and inthe Federal Convention, his 
writings in the Federalist, his talents and attainment, left no 
doubt of hissupertor aptitude for any place. He copied, with 
his own hand, nearly the whole of Smith’s Wealth of Nations, 
with hisown comments,asa study for the office. Washing- 
ton’s selecting and uniting in his cabinet Jeflersonand Hamuil- 
ton, proves his rare qualification for Government, in know- 
ledge of men; and his keeping them so long without open rup- 
ture, whilst so diametrically antagonist, is remarkable evi- 
dence ofhisascendancy. In histirst speech to Congress, he 
recommended nothing, leaving all measures, as he said, to their 
talents, rectitude and character. Just before the first organic 
session closed, aftera reportona petition of public creditors, 
it was resolved that adequate provision for the support ofthe 
public credit was a matter of high importance to the national 
honor and prosperity; and the secretary of the Treasury was 
directed to prepare a plan for that purpose. and report it to the 
Houseat its next meeting. Out of this direction came a Na- 
tional Bank, asa great political machine, to give facility to ob- 
taining loans for the us» of the Government on sudden ¢mergen- 
cies, and for advantages to trate and industry. The resolution 
of Congress did not require a Bank, which was the Secretary’s 
own suggestion together with a funding cystem, including as- 
sumption of State debts, and interna! taxes to equalize. as was 
said, the public revenues. On the 4thof August, 1790, the 
President approved the act making provision for the debt of the 
United States. foreign and domestic; whose funding ty this act 
Ramsey an! Marshall, in theirh stories inform us, was brovght 
about by intrigue, connecting it withthe eventual establish- 
ment of the se t of Government at Washington. 

The Bank of tne hited States came of this paternity on the 
25th of February, 1791. The struggle then began, and relenting 
sometimes, has never ceased since; as if kept alive till the lurid 
self-combustion of banks, Natonal and State, American and 
English, sha!l warn ‘all communities to beware of every bank 
without solid basis of coin. On the 22d September, 1789, in 
what is entitled, in the volume of public documents, a circular 
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from the Secretary of the Treasury with regard to the receipt 
and tranemission by mail of bank notes, adcressed to Ocho H. 
Williams, collector of the port of Baltimore, Secretary Hamil. 
ton wrote “in Consequence of arrangements lately taken with 
the Bank of North America and the Bank of New York, for the 
accommodation of the Government, lam to inform you that it 
1s my desire that the notes of these banks, payable either on de 
mand orat no longer pestod than thirty days afer their respec- 
tive dates, should be received in payment of the duties as equi- 
valent to gold and silver, and that they will be received from 
you as such by the Treasurer of the United States.” The obvi- 
ous illegalities of this Treasury error are— 1st, its sanction, with- 
out iaw, of any bank notes, though eonvertible; 2d, its adop- 
tion of post notes; and, 3d, its assuming, as Secretary of he 
Treasury, to control and answer for the Treasurer's reception 
of such notes, 

But England had not then, by order in council, or law, autho 
rised bank suspension of payment. Prone as Hamijion was to 
venerate English Government, he had no conception ef euch a 
violation of contracts and perversion of currency. It is unjust 
to charge him with intentional introduction of paper for mo- 
ney. He felt the serieus responsibility of assuming the receipt 
of even convertible bank notes; and never contemplated it but 
aga temporary expedient. In his report to the House of Re- 
presentatives, of the 224 April, 1790, he says so explicitly. 
“The law which declares that duties shall be received in gold 
and silver coin only was understood, this report declares, to ex- 
clude payments inthe paper emissions of the particular States! 
ands curing the immediate or nlt mate collection of the duties 
In specie, and to prohibit to individuals the right of paying in 
any thing except gold and silver coin; but not to hinder Treaseu- 
ry arrangements for speedy command of the public resources, 
compauble with the eventual receipt of the duties in specie. 
Such were the reflections of the Secretary with regard to antho- 
rity to permli banks notes to be taken In payment of the du- 

les Butconvinced of the usefulness of the regulation, yet 
considering the nature of ¢ clause upou which the remarks 
arise, he thonght it his duty to bring the eubicct before the 
eye ofthe House. The measure is understood by all concerned 
to be temporary.” : 


av) 
“Tadeed 














wheuevera National Bank shall be instituted, some 
new disposition of the thing will be a matter of course.” When 
that Bank was soon after incorporated, the sixteeuth section of 
the charter made its notes receivable, in all payments tothe 
United States, oaly when payable on demandin gold and sil. 
ver. ‘Phe mere idea which haa since come to be commen, 
wae beyond the conception of Alexander Hamilton, who would 
have resisted bank notes with uncompromising Opposition, un- 
less the real representatives of money 

As Jefferson and Hamilton formed the two great parties of the 
United States, in the organization of Republican Government 
under Washington’s Presidency, itis the cantof partisans to 
condemn respectively one or the other of two politi lapeost'es, 
both entitled to ceneral gratitude andadmiration, Hamition, as 
portrayed by Jefferson, was a singular man, of acute under. 
standing, disinterested, honest, and honorable in all private 
transactions, amiable tn society, and daly valuing virtue in pri- 
vate hfe, but so bewitched and perverted by the British exam- 
ple, asto be under thorough conviction that corruption is essen. 
tialtrothe government of a nation. Suchis Hamilton’s excellent 
character even as drawn by his anta Palleyrand called 
Thiers the Hamilton of France; meaning a superior man, 
both as public speaker and writer, eepeciaily in mattera of po- 
tticaleconomy. When littie mere thanthirty years of age hig 
pro tizious labors, filling latce printed volumes, organized the 
Treasury. and his perspicuous reportsare Treseury lessone and 
models ever since. As a so'dicr, stateman, lawyer 
he had no superior. As an individual he 
simplicity and directness—he carried 
But while his English system of gove nment, with internal 
taxes and expanded finance, large constructive conatitutional 
power, and fomenting administration, have come to be almost 
universally condemned, and the Federal party of which he was 
the author, is annihilated, disowned, almost a reproach to the 
f:w yet acknowledging it, the bold and radical theories of Jef- 
ferson are now upheld by nine-tenths of his country men, his 
predictions wonderfuliy verified in many things, bie economy 
the predilection of daily increasing numbers not only of Ame. 
ricans but English, and his politics contended for by all partica 
as theirs, as Greek cities claimed to be Homer’s birth place. 

In this parallel or two great men, both national benefactors, 
Ihave attempted something likethe impartial justice which 
history willaward. In conviction ofthe evils of paper mo- 
ney they agreed. Perhaps Hamilton was more opposed to it 
than Jefferson, whose whole life, however, was, to the last, one 
continued struggle with thatscheme. The triumph of rabid 
avarice over common sense and science, did not take place 
withont constant resistance and warning from all American 
Chief Magistrates. While President, John Adams complained 
ofthe enormous rise in the prices of labor, rent, aml other 
things, owing chiefly, he said, tothe floods of paper money— 
floods whose fountains were little rills, contrasted with the de- 
luge since pouring cataracts overthe land. Washington, sys- 
‘ematic, circumspective, averse to novelties, attached to esta- 
b'ishment, has left hisjudement upon record The passicnless 
Madison’s eloquent denunciation of the moral pestilence and 
State crime of paper money shires on the pages of the Fede- 
ralist. Hamilton an! Morris belong to the same illustrious ea- 
talogue, which mightbe increased, if proper, by most of the 
living oracles of all partiesof the present day. Near'y all the 
instinet which actuates the mags, and the learning wh ch stud 
of the subject lea'’s to, are united in reprobation of an evil, 
which, nevertheless, a minority, with eelfich avarice for their 
means, stil!keep up in Great Britain and the United States, 

Pecuniary loss is the least of the evilsof departure from me- 
tal money. Universal demoralization is inevitable. Though it 
does not at once destroy, yet it undermines liberty, and deetreys 
its twin sister, equality. Mentesquieu deems love of equality 
the patriotism of Republics; and paper money extinguiehes 
that patriotiem. Ignoble quest of inordinate wealth infects the 
upper, whore luxurious living contami ates the lower classes. 
Rome few who govern are aware of and avoid the cheat. by 
which upetatt richesare created, which falis with fatal effect on 
those who ere governed. Rural occupation, steady habete, 
moderate living, are cast into sich eclipse, that few can endure 
their lot, contrasted with the glare of sudden fortune. The 
country is deserted for towns. Villages have theit incorporated 
banks, like miils of eld, where every one must get his food 
ground. Cit.es become bloated sores, with a ragged or gilded 
populace; the furnaces of bribes, anarchy, and sevolution; 
living, like the Roman plebeians, on the food and fun which 


rornnst. 


Oralor, 
was remarkable for 
his heart in hie hand. 
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splendid misery affords and requires It was by an insignifi- 
cant jacobin bantini of demagurues that Pans ouecoverned 
France with se-ignaine incomperab y beter cureney than eb ber 
E 2 ish or American paper me ey; for the Gsaw a frerted on 
the mom valualb ean. productive real exe pleiget tor their 
redempuvn. Tt was by paper money chat the Ey gush national 
dobt increase: beyoud hope of redemptio » Tote paper money 
that countervaile all the natural and pulitical advantages of the 
United States. y 


The historical teaching is, that the much vexed questions of 
money, currency, exchange, and circulating medium, al! re- 
solve themselves into one simple idea—one littie word—one 

Jain thing—coin Coin isthe only money. Coin alone regu- 
ates exchange. Coin is tie only basis of banking | oin isthe 
only protection gainet fraud, overissues, fluctuation, panic, 
distress, individual and national suffering. disconent and dis- 
grace: all written charters, all legal provisions, are futile with- 
out it all experience and all sclence come to it. very per- 
#0n, Man, Woman, an! child, understands it. There is no com- 

lexity, no difficulty about it. Law-givers, directors, judges, 
repens creditors, debt rs, with coin as the sta dard, will 
always be allright. Notional Banks, State banks, free bank- 
ing, private bankers, Treasury banks, fiscal agents, Indepen- 
dent Treasury, all on the basia of coin. stand firm: on any other 
totter to fall. Above all, the demoral zation which degrades the 
United States ceases with coin, but must last forever withoutit. 


SPEECH OF MR. MEDILL, 


OF OfMo, 

In the House of Representatives July 26, 1841—In 
Committee of the Whole on thestate of the Union, 
on the revenue (cr tax) bill. 


Mr. MEDILL rose and said, that as this meas- 
ure had been recommended by the Secretary of the 


Treasury in his report to Congress at the com- 
mencement of the session, and was now urged by 
the chairman of the Committee of Ways and 
Means as necessary to obtain funds for the purpose 
of carrying on the Government, it was certainly 
entitled to due consideration. He(Mr. M.) was 
actuated by no wish to throw improper obstacles in 
the path of the administration ; nor would he with- 
hold any supply which, in his judgment, was de- 
manded by the public interests or exigencies. He 
was alone solic:tous to perform honestly and faith- 
fully the duty of a Representative of the people. 
If, therefore, he thought that an increase of revenue 
was called for by the wants of the ‘Treasury or the 
interests of the people, he would vote for it, how- 
ever he might regret the necessily of imposing ad- 
ditional burdens upon the country. As, however, 
he intended to reco.d his vote against the bill, jus- 
lice to his constituents as well asto himself com- 
pelled him to ask the attention of the committee 
while he stated, as distincily as the brevity imposed 
upon him by the rules of the House would permit, 
some of the reasons which determined his course 
on the present occasion. 


If there was any charge (continued Mr. M.) 
azainstthe late administration more insisted on than 
another, and with more effect, both upon this floor 
and throughoutthe country, it was that of its alleged 
extravagance and excessive expendiiure of the 
public money. Indeed, this was the principal topic 
discussed during the animated, and, in many res- 
pects, eventful canvass which terminated in its de- 
feat; while reform, retrenchment, and economy, 
were the chief promises and rewards held out to 
the peop'e before the election by the victorious 
party. They loudly and vehemently proclaimed 
that there had been great waste and extravagance 
practised and permitted by that much decried and 
calumniated administration, and everywhere pro- 
claimed that there must be athorougn reform. A 
new Jeaf was to be turned over,—a new set of books 
was to be opened. I am aware, Mr. Chairman, 
that it is now claimel that the question mainly de- 
cided in that great controversy, publicly carried on 
before the people, was the establishment, or other- 
wise, of a Bank of the United States. Such was 
not the case, at least in the part of the country from 
which I come; and [I furthermore believe that the 
recollections and convictions of other gentlemen, if 
candidly stated, will be found to correspond with 
my own. Even those who were known to enter- 
tain options favorable to such an institution felt it 
pradent, hn most cases, during the canvass, to con- 
ceal and merge them in topics of more popular ac- 
ceptation. Among these, as { have already stated, 
none wasso prominent asthe charge ofextravagance 
brought against the late administration. Upon this 
topic, maore than any other, the batile was fought 
and won. It was urged in every seductive form, 
and enforced by every variety of illustration and 
example. ‘To make it more striking, the expendi- 
tures of the late administration were habitually 
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contrasted with those incurred in the presidential 
term of Mr. Adams, as the proper economical! sian!- 
ard; thus flattering tue people, a’ leist inferes 

ually, with the prospect of a reduciion of the public 
charges to the moderate sum of $13,000,000, These 
accusations, theo, on the one hand, coupled with 
such tempung promis:s of retrenciment and econ- 
omy on the other, more than any or all other con- 
siderations, achieved the success which erowned 
the eflorts of the party now in power. Extrava- 
gance was their war-cry, and reform their rally. 


It is not my purpose on the present occasion to 
examine into the justice of these charges, but ra- 
ther to discuss the measure under consideration, 
upon the grounds chosen by the victorious oppo- 
nents themselves of the party which has lately 
passed from power. And first, let me ask, how 
has thé confidence of the people, acquired by such 
means as those I have described, been requited? 
W hat have become of their reiterated promises of 
retrenchment and reform, with which the popular 
ear was captivated? Thedocument before us shall 
reply. We have here a report from the Secretary 
of the Treasury calling for more money, which, 
while it labors to make the most melancholy exhibit 
practicable of the poverty of the public purse, em- 
braces not a single proposition to reduce the expen- 
ditures of the Government. By an inverted process 
of logic, the scantiness of our means is even urged 
as a pretext for extravagance, instead of a motive 
foreconomy. We have still better, or rather still 
worse. The nancial organ of the Government in 
this House, (the chairman of the Committee of 
Ways and Means,) in making his estimates for the 
probable expenditures of the next four years, has 
actually based them upon those of the last admin- 
istration, whose alleged extravagance and waste 
he and his political friends have so bitterly and 
boisterously denounced. This is a pregnant fact, 
and requires but little comment. When before 
has it ever been proposed to make what we have 
condemned our example, and seleet for our model 
those whom we have Rete with all the energy 
of an apparently virtuous indignation? Instead of 
taking the $13,000,000 of Mr. Adams’s administra- 
tion as his standard, the honorable chairman pre- 
fers taking the average of the lasi four years, which 
is more than double! These estimates, we have 
arighttosuppose, are approved of by the Secretary of 
the ‘Treasury, Who was among the loudest during 
the canvass in denouncing the alleged extravagance 
of the Jate adiminis:ration, which he now takes as 
his model! Moreover, it is neither by accident, 
nor for justifiable reasons, that these four years 
have been chosen as the standard of expenditure 
for this economical administration. They have 
been selected for the very reason that they turnish 
the highest annual rate. Nosmall ingenuity nas 
been exercised in the discrimination. To under- 
stand why the expenditures were higher then than 
the present condition of affairs justifies, a brief re- 
view of attendant circumstances is demanded. 


The close of General Jackson’s administration 
and the beginning of that of Mr. Van Buren were 
characterized vy that extraordinary mania of spe- 
calation, engendered by and engendering a bloated 
currency and high prices, which gave an impulse 
to every species of extravagance, public and private 
Every thing was viewed through a magnifying 
medium, and every thing conducted upon an ex- 
aggerated scale. The effect was irresistible upon 
Congress as Well as individnals; and accoriding}y, in 
the two years 1836 and 1837 the appropriations ex 
ceeded the estimates submitted by the Secretary of 
the Treasury as suflicieat to meet the wanis of the 
Government, $26,706,813 47! Sir, itis not neces- 
sary that I should recalito this committee the effects 
of that inebristing dranght, of which we all partook 
more or less, and the symptoms of which are still 
visible in the general languor which pervades the 
land. The wisest were somewhat enchanted by 
the Circean cup which was presented to the lips of 
all. Butthe years of bloated plenty should not be 
standards for the years of famine. The airy vi- 
sions have vanished, and the stern realities of life 
have sobered our contemplation. Let us then go, 
hehind and before,toa move natural condition of 
affairs. 
the honorable chairman to General Jackson’s first 
term, before the causes or circumstances to which 
I have alluded, and others which I have yet to men- 
tion, stimulated and expanded irresistibly the pub- 
lic disbursements. They are thus stated by Mr. 
Ewing in Doc, No, 31 of this House : 


And, first, I will direct the attention of 


Years. Aggregate annua! expenditures, 
1829 - - - $12,651,457 22 
1830 . . + 13,229,523 33 
1831 - - - 13,853,786 14 
1832 - - - 16,514,134 69 
56,258,911 38 
Average $14,064,727 84 


_—-— 





If the Secretary of the Treasury is really in 
search of an economical standard of expenditure 
furnished by a democratic administration, here, 
then, is one, by his own showing, which is we} 
worthy of his regard and imitation. He is not 
even asked to go back, in his economical re- 
searches, to the federal dynasty which preceded it. 
During the same period the receipts of the Treas. 
ury from customs, lands, and other sources, were 
$107,065,604 39, or $26,766,401 10 annually. It 
is clear, therefore, that the economy then prac- 
tised was not a virtue of necessity. A pretty con- 
siderable margin was left, to employ a financial 
phrase. If the public disbursements afterwards 
increased, that augmentation is capable of an easy 
explanation. The public debt, which had been 
contracted in a war undertaken to vindicate the 
national honor and rights of our country, having 
been paid off; and the receipts of the Treasury, 
stimulated by the causes aiready mentioned, in. 
creasing rapidly during the second term of Gen- 
eral Jackson’s administration, to an annual ave- 
rage of more than $34,000,000 ;—it was to be ex- 
pected—it was indeed scarcely io be avoided—that 
the expenditures of the Government would feel 
the efiect of an overflowing Treasury. Experi- 
ence has shown (what, indeed, reason would 
teach) that an abundant income leads necessarily 
to an abundant outlay, both from the fulness of 
the means, and the danger and inconvenience of 
an accumulating surplus. What is true of indi- 
viduals, ‘s equally so of Governments—expendi- 
ture is regulated by income. With abundant 
means, opportunities and even preiexts of expense 
are sought and devised. Accordingly, most lib- 
eral appropriations were made by Congress for 
coast surveys, clearing out rivers, improving her- 
bors, &c.; while spacious and durable buildings 
have been erected at the seat of Goveinment and 
elsewhere. 

Tine perennial stream which was flowing into 
the Treasury with increasing abundance, led also 
to the passage of additional pension laws. The 
pension list, which in 1832 amounted to #1 ,237, 
74 33, exclusive of invalids, swelled in 1833 to 
$4,485,383 20. This was the giit of a grateful 
people to the surviving remnants of that glorious 
struggle, whose cost it was deemed illiberal to 
count, when such abundant means of requiial 
vere athand. In this all parties concurred with 
a generous emulation. Furthermore, there was 
paid from 1833 to 1839, inclus.ve, for the purchase 
of Indian lands, $15,535,742 96; and for the re- 
moval of Indians, and the wars consequent there- 
on, over and above the ordinary appropriations for 
the War Department in the three years 1836, 1837, 
and 1838, the sum of $17,884,017 57. These 
items exhibit an expenditure of more than forty 
millions.of dollars for extraordinary purposes, of 
a profiiable and enduring character, foreign to 
the cusiomary objects of Government ontlay. 
They ought rather to be called an investment 
which will sooner or Jater repay both principal 
and inerest. The land thus purchased 1s the 
properiy of the American people, aud is, even in 
a peenniary point of view, far more valuable than 
the consideration for which it was obiained. But 
it is narrow and short-sighted to regard oniy the 
proceeds of the sale of the lands thus acquired, 
in our estimates of the advantages accruing there- 
from. The increase of population, strength, and 
safery, securcd by the extinction of the Indian 
title, must not be lost sight of; no more than the 
settlement of embarrassing controversies, and the 
preservation of those aboriginal tribes who have 
strong claims upon our sympathy and protection. 

To return to the question of economy. It 
would be as just to consider the amount paid 
for the acquisition of Lovisiana, as an item in the 
ordinary expenditures of Mr. Jefferson’s adminis- 
tration, as to regard these outlays in that light. 
These extraordinary sources of disbursement are 
now exhausted, and the true wants of the Govern- 
ment are reduced to those for ordinary expendi- 
ture, The Secretary does not even pretend that 
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he wants money for such purposes; and yet the 
honorable chairman and others r fer to a perio’ 
embraciug such objecis as the measure of their fi- 
nancia! calculations. 

But, Mr. Chairman, if the democratic scale 
of expenditures must be taken as a standard by 
those who clamored so much against it, let us see 
at least that it be justly estimated. What, then, 
were really the disbursements of the administra- 
tions of Jackson and Van Buren, which were so 
vehemently denounced to the country? Does 
their annual average amount to any thing like the 
sum estimated by the chairman of the Commiitiee 
of Ways and Means, the financial organ of the 
present administration in this House, as the pro- 
per scale of federal economy ? The following 
tab'e will answer, as given by Mr. Ewing himsel!, 
in the document already cited: 


Years. Expenditures. 
1829 _- . + $12,651,457 22 
1830 - - - 13,229,533 33 
183l—s- - - 13,863,786 14 
1832 - ~ - 16,514,134 69 
1833 - - - 22,059,312 31 
1834 - - - 18,420,567 12 
1835 - - - 17,006,513 15 
1835 —- - - 29,155,244 46 
1837 - - 31,610,003 09 
1838s - ¢ 31,544,395 19 
1839 =e - - 25,443,716 94 
1840s - - 


22,389,356 31 





Total 


251,379,020 95 


21,198,251 74 





Average - 


Thus it will be seen that the whole expenditures 
of the Government, during theadministrations o! 
General Jackson and Mr. Van Buren, includins 
those for the extraordinary purposes which hav: 
been mentioned, averaged a little over twenty-one 
millions of do'lars. Now, although he estimates 
the anoual receipts of the Treasury at only 
$10,209,000, as the “law at present stands;” al- 
thoagh many of the old pensioners have descended 
to the tomb; although the public buildings are 
almost completec ; although the Indians have been 
removed, and the tit!es to their lands have been 
extinguished; and although the Florida war is 
approaching to a close, and is, at any rate, carried 
on upon a much smaller scale; while, too, wages 
are comparatively low, and prices have fallea,— 
still the honorable chairman of the Committee of 
Ways and Means is not conient to take the average 
expenditure of the two preceding administrations 
as the basis of his estimates; but selects the last 
four years for hisstandard, during which the largest 
poruion of these expenditures for prominent and 
extraordinary objects were incurred. Notsatisfied 
with $21,000,000, he proposes to expend some 
$28,000,000 annually during this modei-adminis- 
tration of economy and reform! He resorts for 
his example to the administration which was so 
loudly condemned, and selects a period of the most 
extraordinary disburseinents as the basis of his es- 
mates! Sir, is there no room for improvement, 
for retrenchment, for reform? Really this is treat- 
ing the people who had been taught to expect so 
much from electioneering promises with a degree 
of levity, if not contempt, which is hardly credible ! 
But why not at least take the last year of Mr. Van 
Buren’s administration asthe basis of his estimates ? 
The whole expenditures in 1840 were a little over 
$22,000,000, which was a reduction of $3,000,000 
upon the expenditures of 1839, and of more than 
$9,000,000 upon those of 1838. The extent of ex- 
penditures proposed by the late Executive for the 
present year was only $20,000,000 ; while an opin- 
ion was entertained that still further reductions 
conld be made, as the effects of those years of ex- 
pansion already adverted to contiaued to pass away. 
In his annual report to Congress of December, 1840, 
the Secretary of the Treasury (Mr. Woodbury) 
Says : 

“The arguments in favor of some further diminu- 
tion in our expenditures, and the general items in 
which the reduction is considered most compatible 
With the public interests, were so fully exhibited in 
the last two annual reports as to render a repeti- 
tion of them unnecessary. It was then believed 
that the laws could be altered so as to admitof 
safely curtailing the appropriations at once, to such 
an extent that the expenditures need not exceed, in 
the aggregate, seventeen or eighteen millions 
yearly. After more of the pensions terminate, and 
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the remova! of the Indians is completed, ‘hey could 
sficicily contracted to even less than thai amount, 
ction as IS first adveried to seems there 
jere proper to be adopted now, since it coud be e!- 
fected without the probability of injury to any use- 


. 
he Oe 


a te 


, ful national establishment, would promote public 


frugality, and sunersede the necessity either of 

higher tariffs, direct taxes, or permanent debis.” 
We are to!a, Mr. Chairman, that this extraor- 

dinary session of Congress was called for by the 
necessity of replenishing an exhausted treasury, 
without which the wheels of government must have 

That is the pretext, but 

notthe motive. A neces-ity which did not exist is 

created by this very session. The administration 
was provided with ample means to meet the ex- 
penditure calied for by the appropriations of the 

last session. In order to sustain this assertion, I 

have but to resort to the report of the Secretary of 

the Treasury himself. That report states— 

The total appro- 
priations for 
18il, both defi- 
nite and indefi- 
nite at - - 


$19,718,196 63 
Treasury notes - 


5,431,221 17 





Chargeson the Treasury for 1841 - $25,150,417 79 
Of this, there was paid by the late 
administration, between January 
Ist and March 3d - - 





4,627,166 64 





Leaving to be discharged by Mr. 
Ewing - - - 

To meet this, the 
Secretary ac- 
knowledges a- 
vailable in his 
hands on the 2d 
day of March - $20,730,395 84 

To which add an 
omission since 
acknowledged 
by himself —s- 


- 20,523,251 15 


619,135 00 





21,349,531 84 


— 





Leaving on his hands at the end of 
the year, according to his own 
showing - - - - 

Butif we deduct from the Treas- 
ury notes above charged upon 
the year, $1,110,611 08, which 
were issued between the Ist of 
January and the 4th of March, 
and which, as they bear interest, 
will not be returned within the 
year - - - - 


826,280 69 


1,110,611 48 


We shall have . - - 1,936,891 77 





which is the sum that will be left in his hands at 
the end of the year, afier meeting all the legitimate 
and known charges upon the Treasury for 1841. 
It appears, then, that with the economy which 
characterized the last administration, and which, 
from its high pretensions, was peculiarly incum- 
bent upon the present one, there were ample funds 
in the Treasury to meet all the demands upon it; 
and that there was really no necessity for the call 
of this extra session, which, of itself, independently 
of its acts, is to add a serious item in the expendi- 
tures of the year, and is, therefore, any thing but 
an economical measure. I will not now insist upon 
that magnificent disregard of minutie which per- 
mits a Secretary of the Treasury to overlook a 
sum of more than half a million of dollars, in his 
anxiety to present the most disagreeable picture of 
the public finances, with the effect—Ii will not say 
intention—of throwing odium on the past adminis- 
tration, and justifying the extravagance of the pres- 
ent; but I think that it warrants us in looking on 
this report in the least favorable light. 

Having, then, disposed of the plea of necessity 
for resorting to the expensive and inconvenient ex- 
pedient of an extra session, we are thrown upon 
the other motive or pretext—ihat of relieving the 
“suffering people,” which it now seems is to be 
effected by taxing the necessary comforts and con- 
veniences of life, as the bill before us proposes, 
some eight or ten millions of dollars. Strange re- 
lief this, indeed! The treasury is first to be ex- 
hausted by distributing among the States the pro- 
ceeds of the public lands, and the deficiency thus 
created is to be supplied by onerous taxes upon the 
people at large! One hand is thrust into their 


















pockets to give, while the other is inserted to take— 


nut, alas! a larger portion. If t mIOUnE Were 
the sa he operation would b aysily; bat 
rest assured that (ois economical administration 
does not take all this trouble ter its mere amuse. 


mont. The juggler does not toss his balls from 
hand to hand without thinkingofthe shillings which 
are paid by the speciaturs at the door, What is 
meant by relief, is, woder scarcely piausible pretexts, 
to give away four or five millions of dollars nom- 
inally to the States, but really to corporations at 
home and bankers abroad; while the delicieney 
is to be made up by taxing the whole people to 
nearly double the amount upon their tea, coffee, 
sugar, salt, molasses, and other articles of common 
use. But let us examine a little more particularly 
this “relief” that is offered to an expectan' people, 
amthis (more than in one sense) extraordinary ses- 
sion ol Congress, which ts forever to dissipate their 
suffering, to change their tears into smiles, and 
convert their lamentations into accents of joy. ‘The 
long-sighed-for “ change” has come; and let us see 
what it has brought with it. The political millenium 
has arrived, and we have before us its first fruiis, 

The bill beiore us, Mr. Chairman, is drawn up 
in accordance with the views of the Secretary of 
the Treasury, as will be perceived by the following 
passage from his reportto the present session cf 
Congress : 

* But as it may not comport with the views of 
Congress to go intoa revision and adjustment ot 
the customs so long before the act of March 2d, 
1833, comes to have its final and permanent opera. 
tion, the undersigned would respectfully recom- 
mend, asa temporary measure, the levy of a duty 
of 20 per cent. ad valorem on all articles which 
are now free of duty, or which pay a less duty than 
0 per cent., except goldand silver, and the articles 
specifically enumerated in the Sth section of the act 
of March 2d, 1833.” 

by the recommendation of the Secretary, as well 
as by the provisions of the bill before us, Tea and 
corree, Which are now free, are hereafler to pay a 
duty of twenty per cent. ad valorem, or one-fitth of 
their actual value. ‘hus, then, to supply money 
for the exorbitant and uncalled-for demands of this 
most economical administration, as well as for the 
especial l efit and behoof of scheming corpora. 
lions at home and clamorous loan-mongers abroad, 
the honest hard-working people 0; country, 
whose unintermitting toil crea ail that we enjoy 
or squander, must pay a tax of twenty per cent, 
upon their tea and coffee ;--their “ luxuries,” tore 
sooth, as if it were ail but sinfal for the poor man 
toenjoy such atreat. Whatgentlemen undeistand 
by the term duzury, lam ata lossto imagine. Re- 
strict us to absolute necessaries, and the list of our 
wants jsbutsmallindeed. Luxury isa comparative 
term. The savage, the slave, the serf, would un- 
derstand it very differently from 
American, 


this 


the fies-born 
‘Tea and coffee are articles of vniver- 
sal consumption in this happy country ;—yes, happy, 
if the schemes of the monopolist and the stock-job- 
ber do not soon reduce it to the condition of Jess 
fortunate lands :—Ireland, for example. where it is 
a “luxury” to eat salt with potatoes. Tea and 
coffee may be Juxuries to the rich and the idle, 
who have so many means of stimulating the jaded 
appetite; butto the children of labor, in field and 
forest, the renovating bow] and fragrant cup, which 
“cheer but not intoxicate,” furnish a comfort and 
solace not easily dispensed with. Go intothe hum- 
biest hovel in the suburbs of your towns—enter the 
simple cabin which dots the almost verge of settle- 
ment; and you will find the luxuries whichthis bill 
proposes to tax for the “ relief of the people,” re- 
garded as among the necessaries of life. 

In the selection of articles for taxation, care 
should ever be had to choose such as will bear with 
least hardship upon the laborious and less fortunate 
members of society. Even in monarchical Er- 
giand, the land of privileged classes, policy as weil 
as humanity has to a certain extent sanctioned this 
benevolent principle; and I believe that the exist. 
ing aws can be greatly improved in this particular. 
But it is utrerly outraged by the bill before us, 
which isnot oniy marked by great inequality, but 
the grossest injustice to the industrious poor. ‘I'he 
articles selected for increased taxation are those 
consumed by the laboring man and his family ; 


than twenty per cent., are, many of them, sach as 


aiqunmnes chiefly to the vanity or pleasures of the 
rich, 


This bill levies a tax of twenty per cent. upon 


while those which are left free, or at a rate of lees ° 


i 


. <1. ee 
" nay SS 





2 ae 


by 


eee aed 


. 
: 


7 


, 


pe 


N 
ree ale 


ei ca 
ie Pia © 


n 
roe 





412 APPENDIX TO THE CONGRESSIONAL GLOBE. 


277TH Cona..--lst Szss. 





Fiscal Bank—Mr. Wise. 





August, 1841; 
H. of Reps. 








tea and coffee, the solace of the poor; upon coarse 
wool and linens, hitherto free; and upon blankets 
under the value of seventy-five cents at the place 
whence exported—articles which supply warmth 
and clothing to the laboring man and his family ; 
while amber, anniseed, and tamarinds, furs of all 
kinds undressed, epauleties and wings of gold or 
silver, fustic, raw hides, and India rubber, are ad- 
mitted free!’ It continues to impose a duty of two 
and a half cents per pound upon brown sugar, ten 
cents per bushel upon salt, and five cents per gallon 
upon molasses; while pearis of all kinds not set, 

ems and precious stones, burr stones unwrought, 
Casts of marble, bronze, alabaster, and plaster of 
Paris, dye wood, specimens of natural history, 
plants, trees, and strings for musical instruments, 
are required to pay nothing al the custom-house, 
Knitting-needles are made to pay a duty of twenty- 
five per cent, at the same time that ivory, hair 
pencils, and tortoise shells are admitted without 
charge. The blacksmith is required to pay two 
and a half cents a pound upon his hammers and 
sledges ; the farmér thirty per cent. ad valoremupon 
his seythes, cutting knives, reaping hooks, spades, 
and sickles; while goldand silverand other watches 
and parts of watches, gold and silver Jace, em- 
broidery, jewelry, and all articles composed wholly 
or chiefly of gold or silver, are continued at the 
moderate rate of twelve anda half percent. Thus, 
while such articles, some of which can scarcely be 
called luxuries even, but objects of pride and vanity, 
and which are almost exclusively employed by the 
rich and fashionable, are left at a low rate or en- 
tirely free of duty,—the necessary comforts of life, 
which are consumed by the people at large, and 
are essentia], at least, to their comfort and well- 
being, are taxed at the exorbitant rate of from 
one-fifth to one-half their cost. Is this your much- 
vaunted reform? Is this the “ relief” that was pro 
mised the people? Is this the “entertainment to 
which we were invited?” Sir, my constituents, at 
least, will scorn such reform,—will repel such re- 
lief,—will reject such entertainment. If this be 
not “rasping the marrowless bones of famine for 
tribute,” it is, at least, grinding the faces of the 
poor, and “taking from the mouth of labor the bread 
which it has earned,” 

But let usscrutinize some ofthese items more close- 
ly,—how the gratification of the rich has been studied 
at the expense ofthe comforts of the poor. The rich 
man decks his halls with busts of marble, bronze, 
or alabaster; these are free. His delicate lady 
adorns her person with pearls and precious stones; 
these also are free. ‘Sheirgrounds areornamented 
with exotic trees and shrubs; these, too, are free. 
While the poor man pays a tax of one-fifth upon 
the coffee, tea, linens, coarse wool, and blankets, cone 
sumed by himself, his wife, and hischildren. The 
miller obtains the material for his burr-stones free, 
while the blacksmith pays two and a half cents a 
pound upon his sledge and hammer. Is there no 
injustice in exempting India rubber, which is worn 
by the few as a covering and shield against the 
rain; while blankets, coarse wool, and linens, are 
so heavily taxed? Some of these discriminations 
would be amusing, if they would not be harsh and 
odious, Strings for musical instruments are free 
by this bill. To what do they owe this exemption ? 
Is it in honor of the Tippecanoe songs and hard- 
cider melodies, to the effect of which they contrib- 
uted during the late musicalcanvass?) Whyshould 
a preference be given to fiddle-strings over tea and 
coffee, linens, coarse wool, and blankets? Is a 
fiddler more worthy of government bounty than a 
farmer or laborer? . 

You wiil pardon me, I hope, Mr. Chairman, 
for harping a moment upon these fiddle-strings ; 
but it does seem so ineffably absurd, as well as un- 
just, to exempt such necessaries of \ite from taxa- 
tion, while those /uxuries, tea, coffee, linens, coarse 
wool, and blankets, are to be clipped and taxed to 
a fifth of their value, that I cannot repress a min- 
gled feeling of ridicule and indignation. 

Let me illustrate the operation of this bill by a 
familiar example. A fine lady rides out in ber 
splendid coach, plated with gold and siiver, (which 
latter materials were imported free of duty,) 
adorned with gems of various kinds, enjoying a 
similar exemption, and enveloped in costly furs— 
worn for show, not warmth—which have also 
paid nothing at the custom-house; she conde- 
scends, in curiosity. or kindness, to visit the cabin 
of the laboring man, where she sees his wife, pre- 
paring the simple clothing of ber family from ma- 
tesials which have been taxed twenty per cent.; 





| 











while a sick child, perhaps, reposes upon a blanket 
which has been taxed to the same amount; and 
the good man himself, oppressed with his useful 
toil, is returning from the field with his sickle, 
which has been taxed thirty per cent., to regale 
himself with a bowl of coffee, which has also 
paid a tax of one-fifth its value. Mr. Chair- 
man, the great body of my constituents—the hon- 
est, intelligent, and independent farmers and me- 
chanies of the west—for whom a kind Providence 
has converted into a blessing the primeval curse, 
“in the sweat of thy brow shalt thou eat thy 
bread’”’—want no such “relief” as that now offered 
to them by the Secretary of the Treasury and his 


“honorable compeer or representative on this floor. 


They desire rather to be let alone—to be permitted 
to enjoy in peace, untaxed, and at a reasonable 
cost, the.r accustomed “luxuries” of tea and cof- 
fee, sugar, salt, linens, coarse wool, and blankets, 
which they would not exchange for all the bank 
loans, national debts, and tariffs, which are prepar- 
ing for them by this most economical administration, 
which came into power upon the ery of “reform 
and retrenchment,” and which promised to do so 
much for the relief of a suffering people. They 
want no such change as this. 

And for whose benefit is this measure really in- 
tended? For the benefit of the speculators and 
stockjobbers, at home and abroad, whose corpora- 
tions and stocks are to be once more bolstered up 
by the distribution of the proceeds of the public 
lands. For their relief we are to give away four 
or five millions annually, and then supply the de- 
ficiency by taxing the essential comforts of the 
people at large nearly twice the amount. All this 
is in character with a party which, from the be- 
ginning, has been utterly devoid of popular sym- 
pathies and feelings. The bowels of our present 
rulers yearn with compassion for the “sufferings” 
of Wall street and the London Exchange alone. 
The tea, the coffee, the clothing, the very bed of 
the laboring poor throughout our wide country, 
are to be taxed millions upon millions, to swell 
the coffers of the purchasers and dealers in State 
and corporation stocks at ruinous discounts. The 
usurer, the speculator, the banker,—the Biddles, 
the Barings, and the Rothschilds—must be “re- 
lieved” by curtailing the necessary comforts of the 
great body of the people who fell the forest and 
plongh the field, who sow and reap, but are not 
permitted to enjoy the harvest. Truly has it been 
said that the borrower is the slave of the lender. 
We are fettered with bonds—we a¥e in the stocks. 
Our millionary masters abroad come here in per- 
son, or by their agents, and demand this sacrifice 
more imperionsly than if they had conquered us 
by the sword. They look down from those gal- 
leries—they walk these halls—they address their 
imperious mandates to the Chief Magistrate of 
the republic, and dictate terms to your Secretary 
of State, as though he were their regular attorney. 
They hover like birds of evil omen; they perch 
like cormorants upon the tree of life; they pounce 
like harpies upon the bountiful feast which a kind 
Providence has spread throughout this fair land. 
To what a humiliating condition are we reduced. 
This bill to curtail the necessary comforts and in- 
nocent enjoyments of every man, woman, and 
child in the country, but more especia!ly those 
who rest from their labors but one day in seven, 
isa degrading tribute to those who have not an 
American interest or feeling. To give to such as 
these some four or five millions perannum, our peo- 
ple are to be taxed to nearly double the amount—as 
much is wasted by the process of transition. The 
sovereign States are made humble tributaries to 
the central Federal power, and the proper equilib- 
rium between the States and the General Govern- 
ment is seriously disturbed. Under every aspect, 
this bill is thoroughly bad. It is unnecessary; it 
is sought to be justified by false pretences; it is 
wrong in principle ; it is absurd in detail; it is un- 
just and oppressive in its discriminations; it isa 
disguised tribute to the holders of depreciated 
stocks and bonds. 

Mr. Chairman, let us not turn a deaf ear to the 
warning voice of history. The attempt of Lord 
North to impose a tax of only three pence a pound 
upon tea, to obtain an obnoxious principle, and to 
pamper an arrogant oligarchy, contributed mainly 
tothat revolution, by virtue of which we are enabled 
to sit here in council, the representatives of a great 
and free people. That people must have dwindled 
in spiritas much as they have grown in stature, if 
they are now resigned to pay the tribute of a tithe— 





nay, more, a fifih—upon their tea and coffee, their 
linens, wool, and blankets, and other necessary 
comforts and conveniences, to feed the ravenous 
maw of speculators in banks and loans, and to 
squander the proceeds of our national domain upon 
the stockjobbers of Wall street, and the loan-mon.- 
gers of London. We are already in the full tide of 
these hazardous experiments. We have voted a 
loan of twelve millions of dollars, and we are told 
that that amount will scarcely suffice. Should we 
pass the proposed bank bill, some ten (probably six- 
teen) millions more must be borrowed, which will 
have to be provided for sooner or later, principal 
and interest; for it must be obvious to all that the 
day of safe and profitable banking is past. Thus 
we go, The morbid appetite of federalism was too 
keen to wait for a regular session of Congress. 
An extraordinary session must be called to build 
up, in hot haste, this complicated fabric of debr, 
bank, and tariff. The “ relief” bill before us is but 
a foretaste of what is in store for us. At this rate, 
the Federal Government will soon envy the condi- 
tion of the most embarrassed among the States! 
I know that my humble efforts will avail but litde 
against the mandate that has gone forth, both abroad 
andat home. But I felt it my duty to remonstrate 
for myselfand my constituents, humbly, yetearnest- 
ly, against this measure of an administration so dis- 
tinguished for economy, retrenchment, and reform; 
which redeems its pledges to relieve a “suffering 
people,” and make “ better times,” by taxing heavily 
those luxuries, tea, coffee, salt, brown sugar, molas- 
ses, linens, coarse wool, and blankets, while it ex- 
empts from tribute such necessaries of life as marble 
busts, furs, epauletts of gold and silver, amber, 
India rubber, pearls, gems, and precious stones. 


NOTE. 

Among various other articles, the bill under con- 
sideration proposes to levy a duty of 20 per cent. ad 
valorem upon tea, coffee, pepper, linens, sheetings, 
and wool under 8 cents per pound, which are now 
entirely FREE; and upon woollen blankets not ex- 
ceeding in value 75 cents each, which at present 
pay only 5 percent. Ofthese articles, there were 
imported into the United States in the year 1840: 

Quantity. Foreign enst. Duty at 20 per cent. 


Tea. \bs. 19,981,476 $6417 559 $1 083,517 £0 
Coffee, Ihs. 94,996 095 8,546,222 1,709.244 40 
Pepper, lbs. 5,049,129 189 928 37.985 60 
Linens - - 4.179.120 835.821 60 
Sheetings 261.173 52,234 60 


Woo! under8 cents per pound 675,009 
Blanke(s under 75 cents each 239,757 


135.001 80 
47,951 40 


3,901,759 60 











which being taken as the average annual consump- 
tion, there is to be nearly four millions of dollars 
raised every year from this source alone. But this 
is not all that is paid by the consumer. This duty 
is paid by the importer, and becomes a part of the 
original cost of the article, upon which the whole- 
sale dealer, the merchant, and various retailers, 
charge the same advance that is imposed on any 
other part of their investments, and which is 
not less than 33} per cent.; so that, instead of 
$3,901,759 60, the consumers—the people, chiefly 
the laboring people—actually pay upon these arti- 
cles an annual tax of $5,202,268 80; but about three 
and a half millions of which reach the Treasury, 
if we deduct 10 per cent. for the expenses of collec- 
tion. To enable the General Government, then, to 
distribute gratuitously three and a half millions of 
dollars among corporations and bankers, the people 
are to pay an annual Tvx of $5,2,268 8020!!! 


REMARKS OF MR. WISE, 
OF VIRGINIA. 

In the House of Representatives, fugust 6, 1841— 
On the bill “to incorporate the subscribers ‘o 
the Fiseal Bank of ithe United States,” deliver d 
in the House of Representatives, in Committce 
of the Whole on the state of the Unicn. 

Mr. Marsuatt of Kentucky having concluded 
his remarks on the 16th section of the bill— 

Mr. WISE rose and sai’: Mr. Chairman, the 
main part of my work is done, and done mvch bet- 
ter than { could kave done it myself. Toe gentle- 
man who has just concluded--to use the language 
of his own compliment to me on the Distribation 
bill—has raked this compromise 16:h section from 
stem to s'ern; he ba: lest nei: her spars, nor rigging, 
wor hulk! It will be hardly necessary forme to 
survey the wreck of that part of this bill which his 
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argument has left behind. Bat I have in view 
other matier, and will procced to touch upon as 
much of itas Shrewsbury clock will allow. I 
would give the per d:em of the week for two hours 
instead of one. 

As to the power of Congress to incorporate a Na- 
tional Bank { have noscruples. I neverbad. At 
the very beginning of my public life I met that 
question without any, the least concealment, with 
out reserve, and without defeat. Imetitina dis- 
trict where the issue was at first doubtful, and in a 
State which has always been certainly opposed to 
my opinions. These opinions have been expressed 
at various times, in private an| in public, in sea- 
son and out of season, and particularly at the ex- 
tra session of 1837, when the Independent Treasu- 
ry bill was debated in Congress. I then took oc- 
casion to advocate both the constitutionality and 
expediency of a National Bani, and to throw my- 
self in advance upon the intelligence and virtue of 
the people whom I represented. 

The proofs upon which I relied were: history, 
cotemporaneous exposition, the experience of the 
country, and the letter and spirit of the Constitu- 
tion. Upon these If cain now only touch. In his- 
tory in general I have very little faith. But the 
proofs of the history of this question are irrefraga- 
ble. The facts are too recent and too well known 
\o be doubted or misunderstood, and the wiinesses 
to them too high and too sacred to be impeached. 
We know what was done before the Constitution 
was formed, what was done at its formation, and 
what has occurred since. The Constitution is in 
our hands, and the men who made it, immediately 
afier ie was formed, made the first bank charter. 
They were not men who said one thing and meant 
another. They were no partisans, but patriots. 
They were Washipgtons, Madisons and Franklins 
—fathers of the country, fathers of the Constitution, 
fathers of science and knowledge, to) whom the 
Father of the Gods handed down from Heaven the 
very lightning of hispower! I firm!y abide by the 
exposition of such men—none of whom ever con- 
tradicted themselves on this question except those 
who at first opposed and afierwards sanctioned the 
exercise of this power to chartera Bank. And 
their acts and construction of their own works 
have ever since been confirmed by all the sanc- 
tions of every succeeding generation, by all the au- 
thorities of the executive, legisiative, and judicial 
departments of Government, and by the uniform 
acquiescence of the popular will under the law. If 
the Constitution was doubtful, this was ever 
enough for my conviction. But lI never had any 
difficaliy in deciding under the Constitation itzelf, 

In 1837, I presented all the arguments, o'd and 
new, upon the constitutional question. I do not 
propose to discuss them again now. Nothing new 
has ever been added to the arguments of 1791. 
But one view of reading one clause in the Consti- 
tution, a little different from, in being more com- 
prehensive than, that of others, I will barely touch. 

The old postulaia are— 

lit. Every power granted to Congress, and every 
duty imposed upon Congress, is specified. But the 
means to execute the powers and to perform the 
duties are not speeified. Toey are undefined, and 
left to the sound discretion of Congress, restrained 
only by the words “necessary and proper.’ Con- 
gress is left a free option of means—iree to adopt 
the best adapied to any or all granted powers or 
ends “necessary” to their accomp!ishment or exet- 
cise, and “‘proper”—'hat is, not unc ngenial or in- 

consistent with the uature and form of our Govern- 
ment. And to give the word “necessar;” an 
absolule or indispensable meaning would be to de- 
Stroy all option of means whateves. 

21. «. specific enumeration of means was witely 
avoided, or, rather, never vainly attempied. For 
such an enameration would have been infinite, 
and wou'd have required Omniscience itself to ¢m- 
brace all the means to suit all the ends and powers 
and daties of the Government, throughout all times 
and emergencies, and their endless vicissitudes. 

34. As to these means, too, Congress was ex- 
press y made independent, or self-dependent. As 
far as it was given any power, so far was it made 
io depend upon the meane of its own creation to 
exert that power, 


4th. To incorporate a National Bank is not in 
itself a substantive power, but is a means merely in- 
cidental to great substantive powers, and ends of 
legislation “‘necessary and proper” to their execu- 
tion or accomplishment. 

The powers granted to Congress to which this 
means of a National Bank is usually made to at- 
tach are— 

Is'. To lay and collect taxes, &c. 

21. To borrow money, &c. 

3d. To regulate commerce, &c. 

4h. To coia money, regulate the value thereof, 
and of foreign coin, &e. 

And the chief duty of Congress to which it at- 
taches is, to make ‘‘all duties, imposts, and excises 
uniform throughout the United States.” 

Such are the powers and duly of Congress. And 
the clause of the Constitntion which | read diffe- 
rently frem most others is that which concludes the 
8th sec'ion of the 1st article: 

“And to make all laws which shall be necessary and proper 
far carrying into execution the foregoing powers.” 

Now, here, sir, most gentlemen stop in their 
reading, and their argument too, on this question. 
They never touch the subsequent and most impor- 
tant, least studied and most misunderstood part of 
the Constitution—the part of this clause which 
follows: “and all other powers vested by this Con- 
stitution in the Government of the United States, 
or in any department or office thereof.” Mark this 
phraseology throughout—‘“and all other powers.” 
There are other powers besides those of Congress, 
and besides the ‘foregoing powers,” which are 
powers of Congress. Again: “All other powers 
vested bv this Constitution in the Government of the 
United Sta‘es”—there is the generic term; “or in 
any department”—here is the specific term; “or 
office thereof”—and there is the individual term. 

Then my argument is, that if a Bank can be 
proved, or has proved i'self, a “necessary and pro- 
per”? means to carry into execution ‘the foregoing 
powers,” or any of “all other powers vested by the 
Constitation in the Government or in any depart- 
ment or Office thereo!,” it is constitutional to char- 
ter if. 

The powers of Congress, of the Government en- 
lire, Of any department or office thereof, are not all 
entimerated. An instance is, the power fo recog- 
nise a new nation of the earth. There isa power 
resulling from the very existence of the Govern- 
ment. It is lodged in Congress by this clause. 
There is the power to keep and control the public 
money. It isnowhere expressly given, yet 1 be- 
longs to Congress. To keep that power out of the 
hands of the Executive, Congress must interpose 
some hand ofthelaw. I could never think of any 
other than a corporation or creature of some sort 
like a National Bank. And there is the power to 
organize a Treasury Department, with its various 
officer, 19 which this means of a National Bank 
seeims most essentially necessary and proper, or it 
may be madea partof the very organization of 
such a department and ils offices. Whatis there 
to prevent it? No form of a department is given 
in the Constitution. But to the powers and duties 
of such a department and its offices, no matter 
how orvanized, such a means seems more ne¢ces- 
sarily and properly to attach than to any of the 
“foregoing powers” of Congress—such as the 
duties and powers of keeping, transferring, and 
disbursing public money, without loss, and with 
the least cost and inconvenience to its officers and 
to the people. And there is a power of Congress 
to make all needful rales and regulations rexpect- 
ing the territory or other properly of the United 
States, not enumerated in “the faregoing powers,” 
to which a bank can much more properly and ne- 
cessarily attach than can distribution. 

Thus, sir, my views enlarge the extent and 
number of powers and duties to which this means at- 
taches asnecessary and proper. For its necessity 
and propriety I look alone to experiense, that best 
of all teachers. From that teacher I learnt its 
value, especially to the South—that section which 
I argued to be the more interested in a sound, safe, 
and uniform currency than any other portion of 
the country not agricultural, and not so far distant 
from the great point of importation, where “hangs 
up the barometer of exchange,” . 








| called, this dog-day session. 





Upon these grounds I stood in 1837, have ever 
stood, and there I now stand. I have not changed 
a patticle in principle upon the subject, nor shall 
I change from the practical course to which I have 
heretofore committed myself. 

In 1837 two practical questions or votes were 
put tomeon thissubject, and the action I maintained 
then I meanto maintain now. What were these 
votes, and what was that action? Tne Commitiee 
of Ways and Means then reported a resolution 
declaring that it was “‘inexpedient to establish a Na- 


‘| tional Bank.” To that resolution I proposed the 


following amendment—(See Cong. Debates, vol. 
14, part 1, page 936)—to add the words: 

“Atthis time. And be it further resolved, that it will be 
expedient to establish a National Bank tehenever there ts a 
clear manifestation of public sentiment in favor of such G 
measure.” 

Upon this amendmant, at a subsequent day, 
(see id. vol. 14, part 2, page 1221,) I made these 
remarks: 

“The friends of a National Bank are waiting for ‘the 
moving of the toaters;’ they are not ready to bring forward 
their plansin a positive form; they have no no‘ion of eland- 
ing up for the purpose of being knocked down.”’ 


Again: the same committee brought forward its 
Independent Treasury bill, and, discussing that 
and this subject together, I said: 

“I shall wait for the troubling of the waters, for the healing 
of the people, for tieir voices to come up as a strong man, for 
radical relief of the country, its Constitution, its currency, iis 
liberty,’’=(Id. page 1674.) 

i voted against both the resolution and the 
bill of the Committee of Ways and Means, in 
1837. Neither of these votes would I undoif I 
could, and by all the declarations I then made I 
now abide. 

Now what did these declarations mean, and what 
course for me to pursue did they indicate? 

Sir, on the 27th, 28th, and 29th days of January, 
1841, for three days, I spoke earnestly against this 
My third reason 
against it was: 

“To prevent, during a year, a premature agi- 


tution of the National Bank question” &c.—(See page 3, of 
speech.) 


|= At page 8th I said : 


“Sir, yield to no man in friendship to a properly organized, 
properly located, and well managed National Bank. And, ae 
a friend to that measure, | inveigh especially against urging 
itprematurely, and in the midst of pressure. If you presa it 
too eagerly, too hastily, at the wrong time, you will loae the 
question for twenty years to come. Sir, | have no idea that 


Feither of these measures shall be presented to a called session, 


and be pushed through in the hae hoe hurry of political jug- 
gling. They allrequire time and reflection,”’ 

At page 36th I said : 

“As to the best mode of giving to the country a safe, sound, 
and uniform currency, my opinions are well known to those 
who know any thing about my opinions at all. With Mr. Ma- 
dison, I believe thata National Bank \s absolutely necessary, 
and must, try whatever other experiments you please, be re- 
surted to in the ead. I believe such an institution not only con- 
stitutional and expedient, but, as a Southern man, and a State 
Rights tacn, | support it as the best friend of the South, which 
is more injured by a bad currency than any other eection of the 
country, and as the only means of creating a hand of the law 
for the legislative department, to keep the legislative power of 
the custody and the control of the public money out of the 
hands of the Executive. The Executive has usurped that 
power by suatching the public money from the vaults ofa Na- 
tional Bank. I would create a National Bank for the purpose 
of restoring to Congress its constitutional fiseal power, if for no 
other purpose, That is one of the best modes of reducing Exe- 
cutive patronage. But my views on this question were deli- 
vered at length at the extra session of 1837. Now, I will only 
say that I will vote for such an institution if it be brought for- 
ward at the right time, ifitbe properly organized, and be located 
at the proper place—and that proper place with me will be as 
far as I can get it from the contaminating and dangerous infla- 
ences of stock-jobbing and brokers.” 

Here, then, are my opinions and my course, 
fully set forth in advance. I will wait “the 
moving and the troubling of the waters!” And 
what does that mean? It means that the Bank or 
a Bank is an “ impotent man,” which bas had an 
infirmity for more than thirty and eight years; an 
infirmity worse than leprosy to aay measure in this 
country, and especially 1o one which depends upon 
any thing so delicate as credit for its vitality and 


vigor—the infirmity of a want of popular confidence. 


For reason of that infirmity, another and another 


| “steppeth down before” it, though the “angel” bas 


again and again come down into the pool and 
‘troubled the water.” . It has no man, when the 
water is troubled, to putit into the pool “by the 
sheep market, which is called by the Hebrew 
tongue Bethesda, having five porches.” And there 
is no Omnipotence passing by to say, not ‘‘step thou 
down into the pool;” no Omnipotence never so 
speaketh—but Ommipotence to say, “Rise, take up 
thy bed and walk!” No, sir,no! But, passing by, 
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a poor tallible mortal, like the sinser who now ad- 
dresses himself to ‘his question, would bhuw'y 
imitate Divine goodness and wisdom, not © vine 
power, by asking this impotent man, “Wilt ‘hou 
be made whole?” And supposing ‘he answer to 
be, “I would be made whole,” [ would answer, 
wait, though you have been a long time in this 
case, lie a yet longer time for the “troubling of the 
waiter,” or for your Saviour to see you lie ia that 
case. And who is this impotent man’s Saviour? 
Sir, the people! The people alone cau say unto 
this impetent man, “Rise, take up thy bed and 
walk!” And when that power bids bim rise, im- 
mediately he will be made whole, and tale up his 
bed and walk. And it will matter not then whe- 
ther ‘‘on the same day was the Sabbath;” fur then 
the question of time will not oceur, for “nullum 
tempus occurrit regi.” When the people have set- 
tled the question, have healed the infirmity, then 
will there be no reason for stepping into the pool, 
or for waiting until the troubling of the waters. 

To drop all figures of speech, there is nothing in 
which I am firmer fixed in opinion now than that 
the most essential element of a National Bank is 
popular confidence. On that it can alone rest in 
peace and permanent security; and based on that 
alone can ii be a blessing to the country, and a us¢- 
ful agent ard friend to the laws. It must not be 
forced into exisience, so as to produce party agita- 
tion and to rouse popular resentment. If it is thus 
driven into being by a temporary majority, doubtful 
in its character, the effects will be more dangerous 
than salutary, and more to be deprecated than de- 
sired, even by the friends of such an institution. 


If this bill passes, can it be said to have passed | 


by the vo'es of a majority of Congress? There is 
one vacancy in the Senate, and it is doubtful who 
that vacaocy weld be filled by—a friend or foe 
Two votes were withheld which were present in 
the city, which it was well known would have been 
given against the 16h section of the bill, withon’ 
which two other vo'es could not have been carried 
for the bill. By the absence of three halves of State 
sovereigntics, tnis bill has been dodged, if not driven 
through one branch of Congress. Will the people 
be satisfied with this expression of the will of the 
States? 

Again: two of the States of this Union are not 
represen'ed ow this floor at all. Gentlemen need 
noi say that here are votes enough here to pass 
the bill without their votes, or that the true wili of 
the Siates is not fairly represented in the other end 
of the Capitol. 
strife; are fuel for the fire of agitation; are pretex!s 
for that fearfal cry of demolition, Repeal! Repea! 
Repea!! I cannotsay what will be the termination 
of that struggie for repeal, if it ever begins and 
rages as I fear it would it a Bank bill passes with- 
out a more decisive manifesiation of the popular 


and State wills than we have had or can have at | 
I will say, however, that though, | 
with my constitutional views, itis absurd to talk | 
about repealing an unconstitutional law; because | 


this session 


repeal is a | gistative act, which would admit the 
binding force and oliva'ion of the law repealed, 
and the law, if it be unconstitutional is null and void 
withouttrepecl; yet, sir, if | believed this or any law 
to be wncenstitutional, [could not apply to it the 
doctrines cf vested ris his—no rights could be vested 
under it, because there would be no law ‘o vest any 
thing atell. And is there no mode to test its con- 
stituionality, without admi'ting it by “repeal?” 
Yes. By ihe Supreme Court. Ay, tnat tribunal 
isalon inthe path, Itisaroaring jim. Would 
I trust my stock to it as now constitured? Beware! 


~ | would not for the world assail the sanctity of the 


ermine of that tribunal; but the opiuions and ac- 
tions of men are known, and the sanctity of the 
ermice cannot change the character of the men. 
May we oot wait until the waters there too be 
troubled? Can we charter at a venture, or pur- 
chase s'ock at a ven'ure, upon wh-t mav be its 
opinions? Whoremoved D:xnt? Wio remov 
the deposités? Upon what grovnds? Who heave 
since been appointed on that supreme bench? How 
manv? By whom? C uut—wea:! 

Whai if, for these reasons, tie bidders for sock 
be few? The Government may take another third, 
we are told, by the bill, Then the Government 


——— 


All these facts are elements of | 
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|| both, and be 


| sure of that. 
| any doubtfal issues on this question. 
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would hold too much stock. Icould not vote for 
the General Government to hold two-thirds of the 
st ck I believe in the following resolution— 
(See Register of Debates, vol. 14th, part I, page 
936.) 

“Mr Bell (the present Secretary of War) then 
laid on the table the following, to be submitted as 
an amendment (to the resolution declaring it was 
inexpedient to establish a National Bank in 1837:) 

“And that the adoption of the plan recommended by the Pre- 
sident for the collection and disbursement of the public reve- 
nue through the agency of Sub-Treasurers, by means of which 
the public moneys would be under the unchecked control of 
officers holding their places at the will ofthe Executive, and 
often his mere creatures and dependants, or the establishment 
of a National Bank, or any fiscal system in the nature of a 
bank, FOUNDED UPON THE CREDIT AND REVENUES OF THE Go- 
VERNMENT, would he inconsistent with the spirit of a free 


Constitution, and dangerous to the liberties of the coun- 
ive.” 


What if all the private stock should be taken 
and the Bank should go into operation in the mid-t 
of agitation? What would be the consequences? 
Either that it would, if warred upon by the Go- 
vernment or a stong party, by king one or king 
many—king one I say, for the present pure and 
patriotic President cannot last throughout three 
lifetimes, twenty-one years, until this charter ex- 
pires—be like a land-‘errapin, when touched, con- 
tract all its feet and head in its shell,do no busi- 
ness, issue not and discount not at all, and becone 
wholly inefficient and inert, to lie in the way of 
the wheels of power to be crushed; or, it would be 
compelled to unite with power, unite its money 
capital with political capital, or war with 
in either case a curse of cor- 
ruption to itself, the Government, and the 
whole country! This we know would be its 
fate, from the experience of the past. And there- 
fore I wait awhile upon the people. My consti'u- 
en's are as united on th's question asa district can 
be. What may I not, then, act on their will alone? 
I may. Bat before 1 vote for a Bank charter I 
must be sure that they get a blessing and not a 
curse. And I must have a decided majority of the 
whole nation concurring with them before I can be 
I carnot commit their interests to 
The Bank 
musthe permanently founded, notto be disturbed 
by popular revulsions #n° party passions. We 
cannot abide that uncertain sea and its awful! 
storms. When the bank may commence its career 
in peace and jn confidence—when the people in 
their sovereiga power have deci’ed that it may 
and shall exist undisturbed, then we will gladly 
venture On its existence, and not until then ever 
again. 

But we are told that the people have already ce- 
cide | this; that it was settled by an overwheiming 
majority in the last elections. I do not think so. 
There were so many issues in that election that it 
is difficu't to say what cne was decided. There 
were different issues at different places. Every 
thing was involved,in fact, in that elecion. It 
rather embraced, I should say, fundamental ques- 
tions of administrative policy. Every where,when 
1 addressed the people, I urged upon them hat 
banks, tariffs, public lands, and ali mere issues of 
policy or cons'ruction, sonk into insignificance be- 
tore the great social and moral principles involved 
in that struegle for reform. They were told every 
where that common honesty, economy, public virtue, 
and official integrity and purity were above all baoks 
or other questions of that sort. And if cal'ed io 
say what was decided, my answer would be, “The 
people felt and were convinced that they were m's- 
governed, and their power abused; that defa'cation 
had become too common; corraption too much the 
order of the day; that economy and honesty were 
wanting, and that the leading measure of the 
then Administration—the Sub-Treasury—was dan- 
gerous and de«potic, and should be repealed; that 
they determined upon a change of servants, aad to 
allow snother set of men to try to reform abases, 
avd right the ship of State; to try in their own way, 
and to be responsible for their acts” This 
was what was¢ecided. And upon the party which 
the peop'e brought into power I have a commen- 
tery tomake. lis motto was “Tippecanoe and Ty- 
ler too!” A triend remarked to me the other day 
that this motto proves “there is truth in poetry.” 
It is the text to preach from. It describes the ra- 
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tionale of success in the election. It gives the gti. 
pulation of the bond of union among the Whigs, 
it indicates what were their differences and com. 
promises; and, lastly, whatshould be their course 
if they would be wise and remain strong in place 
and in the confidence of the people. 

Let us discuss the terms of this text: “Tippeea. 
noe.” This term was the sign and representative 
of one class of politicians. It is true that it stoog 
for the name of General Harrison. He originally 
had been a Jeffersonian Republican, and certain) 
in 1822 had expressly denied the constitutional ity 
of a Bank of the United States. Bat afterward; 
he became united with what was thonght to be the 
Federal or latitudinarian party, in 1828. And he 
was the very first of that party, next to John Quin- 
cy Adams, whom General Jackson turned out of 
office, by recalling him from a foreign mis-ion. He 
thus became identified with the discarded coal ‘tion 
of that date. He never, so far as I knew, avowed 
any change in his opinion as to the constitutionality 
ofthe Bank. True, he did say that he would sign 
a charter whenever, or if it was made apparent, it 
was necessary and proper. So Mr. Jefferson himself 
said before him. But neither ever said, so far as | 
ever heard, that hedid think it necessary and pro- 
per, and that he would accordingly give it his sanc- 
tion. But still, however doubtful or clear ma) 
have been his opinions, known or unknown, on 
this point, itis not to be disguised that in him were 
fixed ‘he hopes of those in the Whig party who had 
been known as the National Republicans of 18238, 
“Tippecanoe,” then, was not only another name for 
General Harrison, but it was the “sign” and Whe 





word in this motto of that portion of the Whigs 
who had been but shortly before known as the Na- 
tionals. 2 

Tne Nationals in 1833 had dropped their name. 
Another would “smell at sweet.” This they dil 
because nu!lification, in 1831-32, and the removal 
of the deposites in 1833, had driven off from the 
Jackson party a large portion of Republicans, w i 
whom they wished to unite. The Jacksdn party 
had appropriated the name of Democrat; the retreat: 
ing Republcans of 1833 wou'd no! enc ure the 
name of Nationa's; the Nationals were gla enough 
to drop a name which had lost its odor and the 
Opposition, composed then of the two Jaiter par- 
tes, united in & Common cause upon the name 
Whig. 

This union was not at first complete. There 
was from the beginning mutual jealousy and dis. 
trust. ‘hey could no more mix than “oil and vi- 
negar.”” They fought in 1836 in different squad:: 
the Republican Whigs under the banher of that 
nomen venerabile—that Americas Cato, and civi- 
lian and statesman—Auch L, White, the National 
W bigs under that i.lustrious soldier, William Hen- 
ry Harrison: aud they were defeated. Defeat 
tanght them that, to be strong, they must be undi- 
vided. And anew accession of st{ingth coming 
in daily, as auxiliaries, under the ns me of Conser- 
valiv s—a party driven out by those whom they 
ealled the Locvfoco Destructives in the Van Buren 
pariy—coming out from among them, as the old 
song of Jawbone has it, 

“One by one and two by two” — 


new hopes were revived, and a strong union was 
formed. It became my luck to describe that union 
“A union of the Whigs for the sake of the Union;” 
a sentiment by which I will s'and in the two senses 
1 uttered it at Grst: a union “fr the sake of the 
Union” Nota vnion for party, for proscription, 
for power; but a union holy and sacred, for the good 
of the country Nota union for the sake of one man, 
in or out of the Presidency, or his followers, Na- 
tionals or Republicans, or Conservative Whigs; 
bat a union for the sake of all three; and more— 
for the sake of all parties, embracing even Locos 
and Destructives! This was the patriotic sense, 
aud primary sense of that sentiment, And I have 
not deparied from it in that sense and in no sense. 
For the seeond sense was not seen, and was a party 
sense. I meant for the sake of the union of the 
Whigs, as well well as for the sak- of the union of 
the country,in a secondary sense. That ir, that 


Whigs should really compromise their old feelings 
and sentiments, and not proscribe each oth:-r, forthe 
sake of remaining united. 1 meant that they should 
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strive together to yiel ! up,on acommonr altar, 
some porions of past diff rences, in order that they 
might derive strenzth and perpetuity of party from 
the bond of union. And this they each and all im. 
pliedly pledged themselves to do in the motio— 
“Tippecanoe and Tyler too.” 

“Tyler too.” ‘These words were each signifiern! 
Tne word “Tippreance” preceded them, because 
the Nationals were the more numerous portion of 
the Whigs. By numbers they were entit ed to have 
their name to precede, their man te preside. Bar 
without “the republican portion of the Whig party,” 


they could not conquer, and therefore ihey were | 


compelied to add to *Tipp-cance” the © Tyler too.” 
“in hoc vince’? With this union. this combina- 
tion, the various classes of Whigs did conquer. 
November came; the election deeited their viciory. 
The ides of March came, and “Tippecanoe and 
Tyler too” were istalled. 

And not only was ‘‘Tippecanoe” installed, but 
“Tyler too.” Not only was “Tippecance” voted 
for, but ‘Tyler too.” Notonly were the p inciples 
of “Tippecanoe” to be respected and observed, but 
those of “Tyler too.” And what were the princi- 
ples of ‘Tyler too?’ They were not left in doubt. 
They were republican. They were the princisles 


of “State rights” and “strict construction;” they 


‘were opposed to the constitulionality of a Bank of 
‘the United States, of a protective tariff, and every 
thing federal and Jatitudinarian. The stipulation, 
then, was not to deride and scoff at these princi- 
ples, but to respect and cherish, and not destroy 
tiem; and the main stipulation was not t» press upon 
* sir advocates ultra issues of any kind, and then pro- 
scrthe them for not not deserting or for defending their 
pr wciples. This was the compromise, and the 
course was clear to be pursued. To take time for 
conciliation, and for the maturity of measures, and 
not to hurry into a system to revolutionize the po- 
licy of the Government too suddenly. The Republi- 
jan Whigs were themselves divided into two classes 
on this subject—those who belisved in the constitu- 
tionality of a Bank charter, and those who did not. 
Of the,former I was one; but though I had no seru- 
ples oy the subject myself, I was never one of those 
who dij not respect the scruples ef others. And 
under fae bonds of the Whig union, I, for one, 
feel bo ind and pledged to respect the scruples of 
the o'he r—ef * Tyler too.” 
“Tyler too” was the sign and representative of 
the “Republican portion of the Whig party.” 
“Tippecanoe” is dead, ‘‘Tyler too” yet liveth, and 
the “Republican portion of the Whig party” has 
itin its o ‘n power to compel respect, if not tole- 
ration. Of “the Republican portion of the Whig 
party,” and yet for the constitutionality of a 
United Stz,.es Bank, I may well claim to be one of 
the fair arbiters ef this vexed question. What do 
I say, then? Do not press upon the “Tylers too” 
these ultra ‘ssues. If the bank question is lost 
now, it will 3 for twenty years tocome! This I 
repeat, as ssaid it in January, 1841. Violate 
your pledges of 1840 to your compatriots in the 
struggle of that year, and you may lose this great 
and vital question for twenty years to come, and 
may be left as prostrate, supine, powerless, and 
pitiless as you were in 1828! I beseech you not 
to adopt such doctrines and motives of conduct as 
are assigned in the national organ of the 31 in- 
stan': 

“But what security have we for the permanent ascendency 
of the Whigs in the nation and in the public councils? Every 
thing human, like every thing else in nature, is subject to 
change. Benoath the influence of time and the elements, the 
most stately edifice crumbles into dust. The loftiest oak of the 
forest, when the tempest rises in its fury, is compelled to how 
his stately head, and, in spite oMhis “hundred aims so strong,”’ 
to yield his leafy honors tothe plain. Are we not subject also 
to moral tempests, as well as atmospherical? Have we not 
in our day experienced them? Have we not seen our brightest 
hopes blasted by them? Ought any great and good and valua- 
ble measure, that is now within our power, to be subjected to 
the hazard of arecurrence of such political revo'utions as we 
have ourselves heretofore witnessed? Is it wise, is it politic, is 
it Sarg, to putoffto a future day a measure of such vast im- 
portance, and fraught with eo much promise as that whose 
adoption we are urging, when we can mow arcomplish it?” 

What is the meaning of this? Not “to make hay 
whilst the sun shines?” No! Thatisa wise and 
yoseen maxim of the husbandman. Bat I hope 

means not to snatch, whilst you have the power 
to do so, measures which the people may not a 


prove! I oppose this heresy by the counter ad- 
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vice to move cautiously, and wait for the move- | 
menis of the peopl’. Seatch nothing from them, 
but abide their gracious pleasure to give. 
The pe: p'e have not yet decided this question in 
favor of the constitutionalily of a Bank, and the 
President of the United Sta’es, ia his message to us, 
says that they have expressly decided aga‘nst its 
chatter. But, say gentlemen, a President, believ- 


ing bo:h that a Bank is unconstitutional, and that | 


the people too have decided against it, may waive 
the constitutional ques ion, take that as no ques- 
tion, and up n ‘he principle of “‘sfare decisis,” fol- 
lowing the illustrious example of Mr Madison 
sign a charter or bill authorizing the charter of a 
Natinnal Bank. Ceriainly a President may do 
this; butis he justifiable upon the principle as- 
sumed? 

I donot pretend to say that Mr. Madison was 
not justifiable, because my opinion has ever been, 
and still is, that he had in fact changed his opinion 
in relation to the propriety and necesstty, and con- 
stitutionality of a United States Bank. I will not 
stop to show this trom his writings; but I do un- 
dertake to say that he was just fiable upon no other 
ground than this. In other words, if he had not in 
fact changed his opinion on the point of constitu- 
tionality, no principle of “stare decisis” could justify 
him in sanctioning what he still thought an uncon- 
stitutional iaw. Ispeak now in reference to his 
sanction, with his opinion sull unchanged, stiil 
against the constitutionality of the law. 

I say that no President, believing any law to be 
unconstilutional, is justifiable in conscience in 
sanctioning that law. The principle of “stare deci- 
sis” cannot justify him. ‘that principle cannot 
justify him, because it applies only, and can only 
apply, to the exreution of laws by a President, and 
not to the passage of laws. 

The genilesaua from Pennsylvania [Mr. Ser- 
GEANT] met this question with equal ability and 
fairness. He did not pretend that the decision of 
the people, the decision of Congress, or the decision 
of the Supreme Court, was in any sen.e binding 
upon the conscience of a President to sign a bill 
which, under previous and expired legislation, had 
been declared by all these decisions to be constitu- 
tional; but urged that such decisions were properly 
to be received as a final settlement of the question, 
and the question was to be considered as no longer 
existing. This is the extent to which he went. I 
confess that, though I differ from him, his argu- 
ment was powerful to reach the end he aimed at— 
as he said, ‘‘to set the Pr sident free from the tram- 
mels of his own individual convictions.” ‘The po- 
sition is a very strong one, indeed, that uniform and 
concurrent decisioas, popular, legislative, execu- 
tive, and judicial, may set a man free from his oath 
to support the Constitution of the United States! 
Sir, this must be an error. The geatieman denies 
that the President swears to support the Constitu- 
tion and to execute the laws “as he understands 
them.” This I admit, as far as the execution of the 
Jaws and of the Con:ti'ution is concerned. He cited 
the case of the citizen who fails or refuses to obey 
what he deems an uaconstitutional law—the mar- 
shal who should refuse to execute what he deems 
unconstitutional process. Sir, it is not the provinces 
of the citizen or marshal to adjacge or dec'de upon 
the constitationality «f an existing law. The ci'i- 
zen must obey the law passed by the Legislature, 
and decided to be law by the tribunals of justice ap- 
pointed under the Constitution to decide ehat is 
law. [tis not his province to judge upon ‘he vali- 
dity of laws at all, except atthe polls. There he 
may enforce bis opinion by his vote. Bat until the 
law expires, is repealed, or i's unconstitutionality 
be decided by the courts, he is guilty of treason or 
rebeliion if he rerists its execution. But here let 
me add, that one of the wise objects of the veto pro- 
vision in the Censtitut on was to prevent the pa‘-: 
sage of laws which might bring the consequences 
of constructive treason down upon the ci''zen. The 
tariff controversy ia South Carolina migh: i!jnstrate 
this. Again: the marshe! is but a werelv ministe- 
rial officer. He has no ov ce to judee. but must 
execute merely. So cven wiha Presic‘ent of the 
United States. Under an existing Jaw, passed al- 
ready, he is merely ar executive oft cer. has no 
power to judge whether an existing law be consti- 
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tutional. He is sworn to take care that the laws, 
no matter what may be his opinion about their va 
lidity or the decisions respecting them, are faith- 
fully executed. Tne inferior judge« even in the 
courts, and the succeeding supreme judges, are in 
principle bonnd by te decisions of the courts dure 
ing the existence of a lawin being. Ifa President 
were to a:sume to annul and reverse, by relasing 
to execute, the decisions of the Congress and of the 
Supreme Court, under laws in operation and not ex- 
pired, he would unquestionably be guil'y of usur- 
pation. But when the law has expired, has ceased 
to exist, is it then binding on the President)—ay, 
even on the citizen or the marshal? Could any one, 
then, execute it, or be punished for not executing, 
or not obeying 1? No; certainly not. Weli, then, 
the question arises, when it is again proposed to 
pass it, are the decisions under i's prior existeace 
to bind any one concerned in its passage? They 
may, as persuasive or argumentative authority, 
where the law proposed is the same as that expired 
precisely, but they are no otherwise obligatory. 
The question then becomes a new question. It is 
not a question as to the execution of the law, but as 
to its creation. When a new Bank charter is pro- 
posed to the signature of the President, he is asked 
—not whether he will resist the Legislative and 
Judiciary departments, but whether Ae approves of 
the passage of the law—not whether the law shall 
be executed, but whether he will give his sanction to 
us being. Afier a bill has been passed, it is not the 
province of the Presient, or the citizen, or the mere 
ministerial officer, to adjudicate and decide upon 
the question of its constitutionality; but, when a 
bill is proposed, not passed, the President, sworn to 
support the Constitution, is bound to decide whe- 
ther he approves it or not, and, “if not,” 10 the lan- 
guage of the Constitution, “he shall retura it, with 
his reasons.” 

The gentleman from Pennsylvania, however, 
treated these ‘“‘Tylers too,” these scrupulous Re- 
publican abstractionists, with much liberality, and 
yield-d them, at least, perfect freedom. He re- 
leased them from the oligation of conscience and 
the Constitution, to bring them intu the ‘ glorieus 
liberty” of the decisions of a majority! Bat my 
collyagde [Mr. Borrs] carried this doctrine much 
further. I confess he was novel and original, quite 
go, on this point. He laid down the proposition, 
broadly, that the President is sworn to submit his pri- 
vate opinion, and official too, to the dec sion of the 
Supreme Court of the United States, under the pre- 
vivus law! He says that the President “has no 
right of thought” on the question of constitution- 
ality! This doctrine is no less extraordinary than 
in the face cf the Constituiion. My colleague was 
led into this gross absurdily by fa:ling simply to 
distinguish between the oath to “execute the office of 
President,” &*. prescribed by article 21, section Ist 
of the Constitution, and the duty imposed by 
article 24, section 31, that “he shall take care that 
the laws be faithfuily executed.” By failing, too, 
to discriminate between faithfully executing laws 
already passed, and sanctioning laws proposed to 
him merely for his approval. Now, the “ office of 
Presitent of the United States” requires, under sec- 
tion 7h of article Ist, that, when a bill “shall have 
passed the House of Representatives and the Senete,” 
it “shall, before it bees mes a law, be presented to 
the President of the United States; if he approve, 
he shall sign it, but if not, he shell return it, 
with his objections, to that House in which it 
shall hare oiginaed,” &c. Bat, when once a law, 
by section 31, artcle 21, it needs nu’ is approval, 
is beyond his duapproval, and ‘‘ne shall take 
care that it be faithfully executed.” Toe Constitu- 
tion is plaia in its ds'inc'ion beiween the passage 
of a law and the execulionof a law. In the one 
case, if he approve, be shail sigait, and if net be 
sholl return ut. He is not tefi the option evea of 
trauscending the ten days, to al'ow ic to becomes 
law by the lapse of the time limited for the retarn 
of a bill. He must exercise his jadgment, or how 
can he “approve” or “‘disappruve” the passage of @ 
law? Buthe must ezrcufea law already passed, 
whether he approve i or no; for, in ihat case, it 
is not his province to judge, either for approval or 
disapproval. It was under these plain distinctions, 
undoubtedly, that Mr. Jefferson signed a billfora 
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There the act was 


branch bank at New Orleans 
in the nature of an act to execule an already exist- 
ing law. It was to extend the benefits of the 
Bank of the United States, already in being, to a 
portion of the people who were entitled equally to 
them; and when, too, as I have shown, he could 
not do less than faithfully execute an existing law, 
of the validity of which 1t was not his province to 
judge. Of a like nature was his approval of a 
law to punish the forgery and counterfeiting of the 
notes of the Bank. And as to Mr. Gallatin’s re- 


port, made two days only before he went out of | 


Office, it is sufficient to say that the Secretary of the 
Treasury was then, as he is now, a legislative officer, 
who reported to Congress and not to the President, 
and was one over whom he could take no control, 
without being guilty of usurpation and tyranny. 
Certain it is that these distinctions are canonized 
in the Republican faith. No decisionof a majo- 
rity of Congress, or of a majority of the court, 
undera prior law now expired, can be considered 
as binding upon the President as his oath to sup- 
port the Constitution; and his judgment that any 
law which you may propose for his sanction is un- 
constitutional, I would not presume, if I knew 
them, to quote his opinions now; but I do know 
what his opinion was in 1819, and that opinion is 
exactly in point upon the question lam now dis- 
cussing; First,as to the unconstitutionality of a Bank, 
in his judgment; and, secondly, as to the binding 
obligation of a Jaw chartering such an institution. 
His views on both are comprehensively embraced 
in a single sentence: 
“House or RgpresENTATIves, Feb. 18, 1819. 
‘In Commiuee of the Whole, the resviution submitted by 
Mr. Johneon of Virginia being under consideration— 
‘Resolved, That the Committee on the Judiciary be in- 
siructed to report a bill fo repeal the act entitled ‘An actto in- 
corporate the subscribers to the Bank of the United States,” 
passed April 10, LSi6 
“Mr. Tyler said: The question whether it be proper to direct 


a scire facias against the Bank divides iteelf into two heads of | 


inquiry. First, whether the charter has been so violated as to 
enure a ferfeiture? And, if so, is it expedient to exact the for- 
feiture? The decision of the first would preclude me from an 
iaquiry in‘o thesecond. For, sir, inasmuch as I believe the 
creation of this corporation to be unconstitutional, I cannot, 
without a violation of my oath, hesitate to repair the breach 
thus made in the Constiiulion, when an opportunily presents 


itself of doing so without violating the public faith.’? “But be- 
lieving, also, that il is expedient to put it down, and other 
gentiemen feeling themselves at liberty to follow up that in- 


quiry, | propose to express to you my viewson that subject.” 
His last word« were, in that speech: 


f%"Let my fate be what it may, I have discharged my duty, and 
Tam regardiess of consequences.” 


Mr. Sergeant, we are told, followed him, and 
must have heard what he said. And this opinion 
he has never changed or recanted, as far as I know 
or have ever seen or heard. 

{Here Mr. Wise was cut off by the hour rulr; 
and what follows is what he would have said, had 
he been permitted to proceed. ] 

The veto power, 1 should think, covld not be 
held by one of hese opinions, unchanged, tobe a 
mere ministerial act, or even an Executive act only, 
involving no power or function of judgment, no 
assent or dissent of the mind or conscience of 
one acting under an oath to support the Constitu- 
tion, and bound imperatively to approve or dis- 
approve a proposed law. I observe that the veto 
power is inserted in the 7ih section of the Ist article 
of the Constitution, which prescribes the legislative 
powers, andis long antecedent in that instrament 
to the 21 article which prescribes “ihe Executive 
power.” Whether it be legislative or Executive, 
though, in its nature, it invulves, quoad the consti- 
tulionaiity or expediency either of alaw,a DUTY 
to approve or disapprove, and a free and /ull right 
ot judgmest and discretion in the President. That 
right of judgment, in any official sense or action, 
is gone from him as soon as the proposed measure 
becomes alaw. And the very purpose of the vcto 
power is to protect the Constitution from invasion 
against a majority. Why should a majority, then, 
be set up to overrule the President, even if there 
was a majority. 

But we are told that this bill does respect the 
constitutional scruples of that portion of the Re- 
publicaos of the Whig party who deny the power 
of Congress to incorpora'e a National Bank. Weare 
told that it contains a compromise! A mise! 
What is that? Something which I always dread— 
something which usually abstrac's one-half from the 
right to the wrong, with the reserved privilege to 
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the stronger side not to keep the faith, even at 
that rateof advantage. It is something which | 
never advised a client to accede to unless he had 
a bad cause, to have which, however bad, submit- 
ted to arbitrators, was to be sure to get a right in 
which he had no interest “split into the difference” 
in his favor! It means always, at least, that some- 
thing is yielded on both sides. Now, pray tell me, 
how can a constitutional power—which exists or 
don’t exist at all—be divided into parts, and 
parily yielded and partly denied? It is an entirety? 
It exists or don’t exist. How can it—the mere 
naked question of power—be yielded in part and 
not be yielded in the whole? I can’t and never 
coul! solve that question. Before you can divide 
or part any thing, you must admit that thing to 
exist Well, how is it withthis 16th rule of the bill? 

“16. The directors of said corporation shall establish one 
competeut office of discount and deposite in any State in which 
two thousand shares shall have been subscribed or may be held, 
whenever upon application of the Legislature of such State, 
Congress may by law require the same. And the said direc- 
tors snay also establish one or more competent officers of dis- 
countand depositein any Territory or districtof the United 
States, and in any State, with the assent ofsuch State; and, 
when established, the said office or offices shall be only with- 
drawn or removed by the said directors, prior to the expiration 
of this charter, with the previous assent of Congress: Provided, 


in respect to any State which shall not, at the first session of 
the Legislature thereof held after the passage of this act, by re- 


| solution or other usual legislative proceeding, unconditionally 


assent or dissent to the establishment of such office or offices 
within it, such assent of the said State shall be thereafter pre- 
sumed. And provided, nevertheless, That wheneverit shall 
be-ome necessary and proper, for carrying into execution any 
of the powers granted by the Constitution to establish an of- 
fice or offices in any of the States whatever, andthe establish- 
ment thereof shall be directed by law, it shall be the dut 


| of the said directors to establish such office or officers accord- 


ingly.”’ 

Ist. The directors shall establish the branch in 
in any State where there are 2000 shares, when- 
ever, upon application of the Legislature of such 
Siate, Congress may by law require the same. 
Here the power is in Congress undivided. A State 
may apply for its exercise. 

21. And the directors may establish branches in 
any State, Territory, or District, with the assent 
of:ach State. Here the power is left in Congress, 
or i's creature, the corporation; and the assent is in 
the State. 

31. Branches thus established can only be with- 
drawn or removed with the previous assent of 
Congress. Here the power to do is still in Con- 
gress or i's corporation, and the power to undo re- 
served, too, to Congress. 

4. The States are graciously given the time at 
the first sessions of the Legislatures after this act 
to unconditionally assent or dissent, or assent will be 
presumed. Why should dissent not be presumed by 
those who deny the power? A man, whose right I 
deny totally, gives me notice that if, bya given 
time, I neither assent nor dissent unconditionally 
to something, he will presume my assent to his 
right to my land or other property. Am I bound 
to assent or dissent, either conditionally or uncon- 
ditionally? And if I am bound to do neither, will 
the omission to do either give his presumption the 
righthe claims? And are the States bound to do 
either act, conditionally or unconditionally? If 
not, will their omission to do either confer a consti- 
tutional power on this Government which it does 
net pcssess? Can even the assent, unconditional, 
and even inviting and imprecating, confer a power 
which the Constitution does not confer already? 
Bat the dissent must be unconditional, or the assent 
will be presumed. And yet, 

Sih. It's provided at last, after all this com- 
p'ex conditionai and unconditional assent or dissent, 
or assent to be presumed, that “whenever it be- 
comes necessary and proper, Congress may by law 
compel the direciors to establish branches in any 
of the States whatever; ay, even though every Staite 
in the Union, within the time allowed, should un- 
condi isnally dissent. Was there ever such an absurd 
batch of contradictions strung together? 

“First it will and then it won’t; 
Then it does and then it don’t.” 

And after a hurly-burly of assent and dissent, 
unconditional dissent or assent, or assent pre- 
sumed—enough to make a headache—it at last 
flourishes out of the dizzy maze by asserting the 
unqualified, unlimited, absolute power in Congress 
to establish the Bank and its branches where it 
pleases, nolens velens—will ye, nill ye! It is only 





| course ef Mr. Madison, signing as he did no du- 





1841. 
H. of Reps. 


SSS eesti 
equalled by a sort of an Irish argument I heard in 
its suppor!: “It either gives the power, or it does 
not give the power. If it gives the power, why it 
gives the power; and if it don’t give the power, 
why it don% give the power. And what more 
would ye have? Surely ye’re unreasonable if ye 
can’t be satisfied with neither view, when there are 
some of us who are satisfied with either view; so 
come in, and be united upon a proposition which 
must please all, for it’s either or neither of what ye 
would have, or i:’s all ye would have, or just no- 
thing at all at ail!” 

Now such a proposition as this pays.no respect 
whatever to the intelligence or the honesty and sin- 
cerity of those who deny the power to Congress to 
charier a Bank. On its face it presumes a hard 
conscience or a soft head in the bosom or on the 
shoulders of those to whom it is addressed, as even 
a compromise upon a subject which cannot be 
compromised. For myself, having no scruples 
about the power of Congress, I could individually 
adopt it as a direct assertion of power more strong 
than the bill would make without it. But I must 
confess that, did I doubt the power of Congress, 
even though I had resolved to imitate the example 
of Mr. Madison, and to sanction a charter, | 
would veto this bill with this clause in it, lest the 
world and posterity might suppose, as they cer. 
tainly would, either that I had not intellect enough 
to discover its patent absurdity or that I had a con- 
science pliant enough to catch at such a pretext to 
evade a solemn oath. I can well excuse the 





bious charter as to the power; but I never could 
trust either the sagacity or sincerity of that man 
who would veto this bill without this clause, for 
reasons of constitutional scrupie, and yet sign it for 
the reason of the insertion of this clause. 

I cannot regard it as inserted in good faith. If 
the bill be signed, every partisan of the power to 
incorporate a National Bank by Congress will be 
truly assured that it impairs not, denies not, but 
emphatically asserts that power! And, if it be 
vetoed, the President will be arraigned for not 
giving his sanction to a pretended compromise! 
This is to be the effect of it, and I will not give it 
the least toleration or countenance. Let what will 
come, I will not treat any man whom I have 
elected to any office with known public and pub- 
lished constitutional opinions and conscientious 
scruples with such gross injustice, or torture him 
with any such cruel test, as that of this bill with 
this clause in its provisions. Sir, I would, per- 
haps, steal Promethean fire from heaven, but I 
would not and will not steal the powers of the 
Constitution. Ner will I be particeps criminis in 
this act. Pass the bill, and let it go to the Presi- 
dent. Its fate, I hope, will soon be known. 
Whatever that may be, it will become a law, or be 
vetoed, without my vote. 


I now, like Gilescf old, may be reproached with 
having denied the abstractions of Virginia, and yet 
with having yielded practical obedience to them. 
And, like Giles, I may suffer martyrdom for that 
practical obedience. But let me say to my col- 
league, [Mr. Sruanr,] that if Giles was punished 
for denying the abstraction of instructions—a doc- 
trine which I never heard any Virginian deride as 
an abstracticn before, even though he yielded prac- 
tical obedience to its mandate from his mother 
State—with how many more stripes shall he be 
punished who not only denies, but deride, all ber 
cherished abstractions—at! the tenets of her fond 
faith—and that, too,ina land of strangers! Sir, 
my colleague [Mr. Sruant] excepted to the gen- 
tleman from North Carolina [Mr. Saunwpers] say- 
ing that in 1816 ihe constitutional question was not 
raised. He very properly replied that a constitu- 
tional question always rises of itself, without being 
raised. Thatis true; I agree with him that, not 
like Samuel, it requires no Witch of Endor to 
wave her magic wand to raise it up before the con- 
sciences and minds of tke true lovers of the Con- 

titution. But there are those, sir, who, when it 
does rise up before them, habitua it down! 
down! down! and those who will not permit 
others to raise it up on its feet without upbeaid- 
ing them with the Federal scoff of “Abstrac- 
tionist !” 
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Absiractionist! I take that name—lI will adopt 
jt, and write itin my book of books. Let it be 
abused and denounced and derided by those who 
have been overcome befe now by the principle 
jtimports—the great and mighty and invincivie 
principle of comstitutionel Republicanisin! 
know the value of hard names, Repudlicanism 
has borne more opprohrium than thi—ithas been 
called Jacobinism, ant Democ:ats have beea ca! ed 
Red-waisievats and even Inficveis and [ jamimati. 
This nickname of Modiro times is not half so bad 
as those applied to it wi old, when it Was triun- 

ant, as it willbe again. Under its real name 
none dare assail it, and this proves i's power to ex- 
jst still among the people.  Abstractionisis can 
well bear a name which, in term, imports that they 
are those who can and will die for principle—and 
that is the meaning of the reproach io these deze- 
nerate daysto Virginia: ‘She will die of an ab- 
siraction !” 

Let my colleage take care of his health, for I 
warn him that he wili be sick of this nickname 
before he is done with it. Does he mean, and tho-e 
with whom he acts mean, that the name of ‘ Whig” 
ishence’orth dropped? Beit so. We willreorga- 
nize, if he wiil have itso, and go beiore the sove- 
reiz0 people under the less imposing and the oppos- 
ing names of *.@dstractionists” on the one side, and 
‘Natienal;s’? On the oiner-—-the former “he cogno- 
men of constitutional Republicanism, the Javier of 
national Republicanism”— the former representing 
the doctrines and piineip'es of 1793, of Siate so- 
yereignty, ani popular righ's, and the laiter ibe 
doctrines of Federal consul dation and ec ntra.za- 
tion, Inthis contest I take my side, and am “an 
Abstractionist.” I giory in the name, and, conti- 
dent of the issue, I appeal only to the old Republi- 
cans to—Rally! 
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SPEECH OF MR. CHOATE, 
OF MASSACHUSETTS. 

In Senate, Friday, June 11, 1841—Onthe case of McLeod. 

The busineas before the Senate being the motion of Mr. Rives 
to refer so much of the President’s Message as relates (0 our 
foreign affairs to the Committee on Foreign Aflairs— 

Mr. CHOATE regretted to be obliged to consume a moment 
of the crowded time of the Sevate in a discussion which could 
produce no practical results. But the subject was forced upon 
the friends of the Secretary of State and of the Administration; 
it possessed a good deal af interest latrinsically, and therefore, 
holding a place upon the Committee of Foreiga Relations, to 
whom it might be thought appropriately to belong, he ventured 
tosubmit a few thoughts upon it less maturely considered than 
he could have wished. He feared he could add little to the 
splendid aud masterly speech of the Senator from Virginia, 
{Mr. Rives.] 3 

I confess (he proceeded) that when I read, a few days since, 
the letter of the Secretary of State to Mr. Fox, on which the 
Senator from Pennsylvania [Mr. BucHaNan] bas commented, 
itseemed to me written with much ability, aud that it ought to 
and woul! satisfy the judgment and feelings of the whole Ame- 
rican people. The views it presented I thought sound, clear, 
and some of them new; the manner, not an unimportant 
consideration, good; frank, decided, not rude, not borste- 
rous, not timid; aad the whole tone, temper, and spirit eleva- 
ied, national, American—worthy of the man, the cause, and the 
country. The objections taken to it in this debate seemed to 
me to beits essential merits “By conceding just what he did, 
and by denying just what he did, he had gone far, I theught, to 
withdraw this controversy about the Caroline fromthe false 

osition it rested upon; and to place it on such grounds that it 
may be adjusted with ease and honor, or, if we mast fight, that 
we may carry into battle the approbation of our own con- 
sciences, and the supports of a just pride. 

So the letter struck my mind. Other gentlemen, or, at least, 
one other, regardit differently. And in the first place a doubt is 
intimated by the distinguished Senator from Pennsylvania 
whether the concession of ihe Secretary that a person in the as- 
serted predicament of McLeod is entitled toimmuhity, assumes 
an accurate proposition of international law. Ie argues thatit 
does not; and he holdsthe opinion that we may well enough 
hang that person for robbery and murder; that we may to this 
in entire conformity withthe received ameliorated codes of in- 
ternational law of the nineteenth century, and without justly 
bringing on ourselves a murmur ofdisapprobation from any of 
the families of man, or any individual of any family. Sir, let 
us pause for a moment on this great question of nations, 

hat is the concession of the Secr. tary of State? Why only 
andexactly this: thata soldier or sailor—de facto such—ac- 
tually engaged in a military or naval enterprise of force, under 
the authority, in obedience to the command of his Government, 
and keeping himself within the scepe of that authority, is not 
guilty, asthe law of nations is adiinistered today, of a crime 
against the municipal code of the country upon which he thus 
helps to carry war; that he isnot punishable as for such crime 
by that country; and that the responsibility rests upon his ovn 
Government alone to answer, as nations answer for their crim 
to their equals. Thatisthe concesgion. He does not deal at 
all with the case of ascidier etrag away fronr his colors to 
commit a solitary and separate murder. Hedoes not deal with 
acase of alleged excess-cfauthority. He supposes him ta obey 


the precise directions of his Governmen!, aad, so doing,-he de- 
Clares him clothed with 4 personalimmunity, = + 
It has been said in some of diecussiuns of this subject, al- 


though not here, that McLeod left *!:> Caroline after the whole 
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object of the enterprise had been accomplished, and committed 
au uonecessary and distinct and malicious murde: 
can say only to this that no such fact forms any 
sis of the opinion of the Secretary. He had ex: 
of it, or he disbelieved it, or hx 
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or the Attorney General would allow its proper mtluence 
a discriminating circumstance so important 
If you turn to the fourth page of his lever you may see 

the murder for which he supposes VeLeod i: : 
murder alleged to have been comruitte i the attack; forming 
an inseparable, very painful part of the entire n ily Violence 
exerted to capture and destroy the vessel, and no sceeding it 
For the purposes of the concession, he takes for true the ex. 


press declaration of Mr. Fox, “that the transaction on acc 

of which Mr. McLeod has been arres'ed anJis to be put on iis 
trial,”’ includiag the homicide as an unavoidable incident in i 
“was a pubuic transaction’’ conducted by her Majesty’s Govern- 
ment. 

Such is the concession. I havethe honor to submit, first, 
that the concession is right in point of international law; and 
then, that it was the duty of the Secretary of Staie to make it, 
and of the Government to act upon it, exactly asit was made 
and acted upon, 

In entering on this investigation, then, you observe that, to 
aceriain distance, we proceed on all sides of the Senate harino- 
niously together. Thus, it is admitted by the Senator from 
Pennsylvania, and by every body, that persons taken fighting, 
or for having fought, in the battles of an open, general, rega- 
larly declared war, are not responsible as for crime committed 
by the act of fighting against the country which they devas- 
tate and wrap in mourning and blood. They becon 
cally prisoners of war. ‘ Assuch, on a principle of poli 
mode of prosecuting war, they are subjected to rest 
prisoned, held to ransom, exchanged, and otherwis 
of, with more or less indulgence and humanity, according 
circumstances. But criminals, robbers, murderers, by the 
of fighting, although the act involved the destruction of propery 
and life, they are not, by the theory or practice of any civilized 
race of mea, 

Thus far we proceed together. On this ad nitted princinte 
we all stand, and from this we all take our departure The 
truth is, the nations have agreed, and that agreement mal 
the law of nations, that it is a duty and a viriue in the indis 
dual citizen, his first duty, his highest virtue, to be obedient to 
his own Government. They have agreedto regard him as our 
Decatur, the elder Decatur, said of his children as the property 
of hiscountry. Whithersoever he goes, whatsoever he does, 
wheresoever he lies down slain in battle, in obedience to her 
sacred and parental command, it is, as the general rule, not 
imputed to him for crime at all. His nation, the collective 
natural person, must answer it on the hivh places of the 
world, and to the whole extent of the undefinable r 
ties of war. 

If, therefore, McLeod had been one of those bodies of troons 
which, during the last war, occasionally passed our line of boun- 
dary, burning our dwellings and kiiling our people, and had 
been taken even at the time, and with the red hand, he could nat 
have been declared guilty of acrime against any law of a State 
or of the Union. 

Setting out from this admitted principle, the rea! question is, 
whether the special circumstances under which McLeod’s ¢ 
vernment sent him forth to this midnight work of strife ay 
blood, withdraw him from the protection of the principl 
dividual immunity with which humanity and wis:lom have re. 
lieved and adorned the law of nations. What were those spe- 
cial circumstances? Exactlythese. He was a soldier or sailor, 
de facto, for the time, for the act, ina military and naval expe- 
dition of force, planned and sent abroad by his own legitimate 
Government, having the right to exact his service to the last 
drop of his blood: sent abroad, notto plunder, but, as it repre. 
sented to him when it called him out of his bed, and disclosed 
its purpose, todo an act for the defence of the country he lived 
in against invasion. This expedition was a single act, not pre- 
ceded nor followed by any other; it was preceded by no declara- 
tion of war, and, as this Government alleges, it was unjustifia- 
ble. Such were the cirumstances; and the question is, Do they 
withdraw him from the principle of personal responsibility? 

Let me say, then, first, that in proceeding to determine 
whether that principle shal! or not be applied to a given special 
case arising in the ever-varying developments of things, the in- 
clination of civilized States will be, and ought to be, to take the 
principle largely and liberally in favor of individual immuniy, 
and ofexclusive national responsibility. Every motive which 
operated to introduce the principle into the law of nations at 
first, is a motive to an enlarged and benignant construction and 
application of it to-day. Its adoption originally marked a vast 
advance onthe ferocious systems of what we cal! natural so- 
ciety. It wasagran | triumph of reason as well ag of humanity. 
Policy and wisdom carried the world up to it, as wellas right 
feeling. Jt was resorted to to relieve war of its horrors while 
it lasted, to make it easier to go back tu peace, which is the true 
condition of man; to ameliorate the stern lot of the millions 
whom, in one age and in one country and another, foree or pa- 
triotism crowds into the ranks of their country; and to lift up 
war itself from a vulgar and dreary business of general 
butchery, to a service of glory, in which great sou!s may en- 
gage without degradation and without deterioration. These 
were the metives in which the principle was made part at first 
of the law of nations, and every one of them isa motive to give 
itthe most expanded application in the light of this better day. 
Sir, it is one of the brightest glories of civilization. Do not 
cause it tobe dimmed by a penurious and reiuctant interpreta- 
tion and application. Todo so would be to misconceive the 
direction in which the world is moving. Ido not know when 
wars shall wholly cease, but I believe, I trust, that as the world 
comes nearer to that time, it will regard war more and more 
every day as an enormous evil, ifa necegsary evil, and, will de- 
sire to relieve it more and more eveiy day, by the offices of 
Christian and of chivalrous forbearance towards indiviiual 
actors, struck down, unarmed, and Unresisting. 

Giving, then, to the law of personal immuaniiv that enlarged 
or = the time and the country demand, let ug ater? io 
the special circumstanees, one by one, which ~~ 5 2 
of McLeod, and see jt they da or do NOt lae~ e ow ao St 
which is thrawn round the ean uve him the protection 


. uve of open, regular war. 
oe ee sve that the expedition on which he 


ae an expedition of war. It wasnotan expedition to 
vy tne mail, or to rob a hen roost, or to throw an aseassin or 
spy into an enemy’s camp, by which happy analogies we have 
had it illustrated. It was an enterprise of war; undertaken 
under the iron responsibilities, surrounded by the iron rights of 
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ful and only Governmeat, Nice questions may be moved op 
the competency of & @onial Government from its subordinate 
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war. ‘ts exact legal denomination is “informal, inselemn 
hostility.” Let us call things by their right names, and hold 
England and hold ourselves up consistently to this view of the 
transaction. Look atit. There was a forcible teniporary oc- 
cupation of ourterritory by an armed foreign body, acting in 
organization, sent across by a foretgn Government, as a Ge- 
verament, rot for plunder, but as an alleved grave measure of 
siate policy—for the alieged defence of ita own soil and its 
own law against revolutiooary invaders from without. What 
eort of act ia that, air? The mover isa Government; the induce- 
ment a high reason of state; the instruments and the effects 
such as ordinarily do the work, and mark the giant tread of 
war. Armed men violently assail a vessel moored on our wa- 
tere, owned by our citizens, reposing, as we allege, beneath 
the protection, not forfeited, of the folds of our flag. It ie the 
cry of brief, but actual battle, which rises above the murmur 
of that onward, unreturning stream. The peace of our territo 
ry was disturbed, its sanctity was violated, the charmed life of 
an American citizen was taken in fight, the property of an 
Avaerican citizen, itself part of the general wealth of the com 
munity, was destroyed. This, sir, in the language of the pub 
licists, is “informal hostility” against the United States, and 
the responsibility of England, who ordered it to be commitied, 
and the immunity of the soldiers who enforced the order with 
the bayonet and cutlass, result, of course, according to the prin- 
ciple on which, as Ihave said, we all take our stand, and in 
which all publicists agree. I do notsay that by this act Eng- 
land intended to begin a war on the United States or to impair 
our strength, diminish our treasure, orinsult our flag asa na- 
tion. Certainly not. Buttheact which she does is to invade 
our territory forcibly and unjawtully, for the purpose of reach- 
ing and destroying the property of one of our citizens, which 
she had no right so to reach and soto destroy, and to effect that 
purpose by military violence and by shedding innocent blood 
in battle. And this act is hosulity against us, because our 
rights are outraged, and they are outraged by the methods and 
the processes, and according to the forms of war; and because 
every nation and every mau must be holden to intend the acts 
which he does, and their necessary consequences. How do 
you distinguish this proceeding from the attack on Copenha 
gen, in 1808, to which the Senator from Virginia alluded tase 
evening? What was that transaction? England, cherishing 
no hostile feeling agains’ Denmark, (for Denmark, like herse’f, 
was actually in arms against the Emperor of the French,) con- 
ceived a fear that that ancient, gallant, but not very powerful 
nation might fall before him, in which case her sixteen ships of 
war would become his—a formidable accession to the strength 
by which he was urging forward hia aim of universal domi- 
nion. Thereupon she sent Admiral Gambier to Copenhagen, 
bombarded it, killed and wounded above a thousand persona, 
and carried off the whole Danish fleet. That is, she forcibly 
invades the Danish territory for the purpose of possessing her. 
self of divers ships, of which, as against BDenmark, she had no 
right to take possession; notfor the purpose of weakening or 
insulting her, butto prevent their becoming, in other hands, the 
instrumentsef annoyance against herself. So here. She in 
vades our territory with military force, for the parpese of pos- 
sessine herself of a vessei, of which, as against ua, she had no 
rizht thus to take possession; not to weaken or insult us, but 
to prevent its being, in other hands, the instrument of annoy- 
ance against herself. The cases are alike cases of informal 
war against the nation whose national rights are invaded. In 
the aflair of Copenhagen, the object of the invasion was the 
capture of Danish Government ships — If, instead of that, it had 
been Danish merchant ships, lest their cargoes might go to 
fill the coflers of France, or to transport French munitions of 
war, would the act have been at all the Jess an act of hostility 
against Denmark? Nay, if Denmark had been neutral, and 
the object had been to cut out a French ship which had fled 
to Copenhagen for shelter, it would still have been a hostile ag- 
gression against Denmark herself. The attack upon Copenha.- 
gen was upon a grander scale than that upon the Caroline; 
more ships, more men, grea‘er names,a more picturesque ar. 
rangement of the spectacle of war. But the essential charac- 
ter, the legai name, the legal consequences, national and per- 
sonal, were the same. Sir, if one Government trespasses on, 
the rights of another by the employment of we rlike inatrumeyts, 
it is, to the extent of the trespass, war on the injured nation, 

But Ladvance to a second and far more important circum. 
stance ‘The expedition in which he served was the aet of a 
Government competent to compel him to serve. Independent 
of, or prior to, any knowledge or approval of the act by the 
mother country, it was eo. # wholly reject the suggestion that 
this daring enterprise was at first an unauthorized proceeding 
of individuals, and that it subsequently vecame the act of a Go- 
vernment by ratification. From beginning to end it was the 
work of a Government, and of a Government having the ght 
to exact McLeod's obedience to the last drop of his blood. whe 
planned and conducted the attack? The colonial 9°, :hoyities. 
Such is, for substance, the explicit declaration of Mr, Fox 
Such is the legal conclusion from the facts state |) hy Sir Francis 
Head, in bis despatch of the 20th of Janue -y, 1838, Sir the 
matter stands exactly thus: The co'oni?’, pnihorivies specially 


empowered Col. McNab to defend ter Majesty’s territories, 
€ concurrent 


and to defend her eo subjects Such is th 

statement of Mr. Fox and Siz francis Head. For thie purpose 
they expressly empowered him to adopt all needful defensive 
measures, and they thereby elothed him, by inevitable impli- 
cation, with the discretionary power of judging what measures 
were needful. Inthe exercise of that discretion, he judged this 
measure ta be needful, and he adopted it. Now, for the protec. 
tion of the soldiers by whom it was achieved, it is precisely as 
if the colonial. authorities had directly, and in terme, plane gq 
and commanded it. Colonel McNab, for this purpose, er aeyy. 
sively represented them. How could a common eo’ ’ 


G 7 Her pro- 
nounce or conjecture that the judgment of the “iscia) repre. 
sentative was erronevus 7 Sir, he had the vicht, and was 


hound to assume it to be the judgement ©! the coionial anthori- 
ties. And who were they? W', , a8 between them and 
McLeod, and for the purposee ofihis question of individual im- 
munity aa between McLeixj and ourse! ves, they were hie right- 


relations to the LrSerial head, to set on foot an enterprise of 
war. But \¥ every where conceded that such a Government 
may underake defensive war. The mother country, by the 
act of ¢*Aablishing it. clothes it with the power, and imposes on 
it the duty, of defending iteelf; and it clothes it, also, with the 
power o judging for itself, in the first instance, how that duty 
shall be . When, therefore, it resolves that a particular 


measure of war is necessary for its defence, and that the crisig 
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requires a blow to be atruck at once, and without waiting for 
advice from the paramount power at home, it may call the 
whole colonial population to arins by day or night, and obedi- 
ence to such a call is as rightful as unavoidable, and as effec- 
tive for individual immunity as the obedience of a conscript or 
an impressed seainan. Such was this case. Was McLeod to 
say that the colonial authorities misjudged on the question of 
necessity} They wid him the defence of the territory and of 
the Constitution of Upper Canada required this act, Did he 
know better! Did he command a wider borizon of view? 
Could he be sure he had all the elements of a sounder opinion 1 
Consider that to the colonial residents the colonial Government 
is every thing. It is all of majesty, of monarchy, of aristocracy 
that he ever sees in his life. To that all his duties appear to be 
owing; and consider, too, that the spirit of this ooaxd principle 
of individual responsibility is, that bona fide obedience to his 
actual and lawful Government on a requisition of warlike ser- 
vice shall never be reckoned a crime in any man. 

You have before you, then, the case of a Government com- 
manding a subject, who was bound to obey, to shoulder his mus- 
ket for the defence of his country. It is true, the Senator from 
Pennsylvania tells us that McLeod was a volunteer. But he de- 
duces no legal conclusiog from the fact; undoubtedly because 
he remembers that, by the admitted doctrine of international 
law, no disinction is recognised between volunteer and any 
other soldiers. He will remember that Vattel, at page 401, is 
a direct authority for this. In the reason of the case there can 
be no distinction. The regularly eulisted so'dier engages vo- 
luntarily, at first, for a longer term, and for all service; the vo- 
junteer.engages (or a shorter term, and for a special service. 
But both alike go forth to execute an authoritative public will, 
and both stand, therefore, on the same plane of immunity and 
hazard. Consider, sir, what a great concern of all nations it is, 
aril of ours more than a.! others, to hold a rule of international 
iaw on this subject thatshall make their inhabitants willing aad 
ready to leap to arms, at halfa moment's warning, at the mid- 
night cry of their country. 

You have, then, I repeat, the case of a Government com- 
manding a subject to eo forth toan enterprise of war. Why is 
he not, then, within tie terms and spirit of the great principle 
ofimmunity which we all agree surrounde the soldier of a for- 
mal and public war? What are the pecuharites that distin. 
guish this particular service from the general trade of was? 
Why, sir, they are said to be these: that it was a single act of 
hoaulity,.not preceded nor followed by any other, not preceded 
by a deciaration, a d wholly unjust. This is all true; but for 
the objects of this inquiry it is wholly immaterial. Sir, publi- 
cistsand the practice of nations recognise various modes, kinds, 


and degrees of hostility. War is not always general or “per- 
fect,” nor is it always preceded by a declaration. It sometimes 
begins and ends wilh one single crushing blow. Such was the 
atiack on Copenhagen in 1501, and that in 1808, Itmay be li- 
mited to ouesinete act of reprisals, by a single individual, under 
a license communicated to him alone. A foreign power has 
seized his ship, and his own Government gives him letters of 
mirque to help himself to another. In point of fact, too, war 
often begins hout any declaration atall, at home or abrea:’, 
The belt outvuns (he flash. Modern history is full of such in- 


stances; but I spare you the rehearsal of them. Now, sir, what 
I would say is, that, for the purposes o! immunity to the soldier 
and sailor, ail these modes, kinds, and degrees of war, come 
exactly tothe same thing. They are all and all alike modes of 
governmental aciion, involving only governmental responsibi- 
lity. In many things they certainly differ one from another. 
Some of then are more chivalrous, more magnanimous, more 
conformable with a strict and punctilious proceeding, anda 
technical law of war, than others. Some of them afford less 
ground of complaint to the Government assailed than others. 
Bat, for the purpose of personal irresponsibility, they are allone 
and the same thing. In reasen it mast beso. Consider that a 
leading object ef this principle of immunity is the protection of 
the untriended instruments of ambition or patriotism who fur- 
nish the rank and fileef war. It is to protect the common soldier. 
And what an unavailing, uncertatn, ensnaring thing it would 
prove for him, ifhistitie toit depended on such shades of diver- 
sity as these! How does he know whether the war, to which you 
hurry him away from all that is dearest to him in the world, is 
just or unjust? How does he know by what heralds of declara- 
tion it has been preceded? How does he know whether the 
desderate midnight enterprise for which you have called him 
up from sleep is to be a single enterprise, or whether it is de- 
signed to kindle the fires of a war that shall encircle the world? 
Sir, he knows only that hisown Government, in obedience to 
which he was bred—that the land of his birth—that the land of 
hus fathers’ graves, bids him go forth, and that, if he shrinks 
fora moment from his post when the storm of battle races 
highest, he dies by the hands of his officers; and he goes 
forth relying on the armed but manly justice of civilized 
war. 

And se are all the authorities. The Senator from Virginia 
recited them so copiously to you last evening, t!tit Ishall spare 
you the repetition, and content myself witha icterence or two. 
‘The Senator from Perinsylvania andthe Secretary of State 
tell you that the attack on the Caroline was unjust. But look 
into Vattel, on pages 350, and 383, and Rutherforth, 2d volume, 
page 516, and you find that they concur that the injustice of 
the war \loes not affect the soldier’s tide to immunity. If it did, 
the nations would at once return tothe murder of prisoners; for 
was there ever a war in which each belligerent did not think 
his antagonist in the wrong? 

But you say this was only a single act of hostility; breaking 
outin a time of general peace, unannounced by any declaration, 
so it was. But Ratherforth expressly declares that this does 
not withdraw it from the law ofimmunity. [read at large the 
passage from page 543 of his second volume, and commend it 
to the meditations of the Senator from Pennsylvania. “This 
external lawfulness, in respect of the members of a civil socie- 
ty, extendsto public wars ofthe imperfect sort, to reprisals, 
or to other acts of hostility ” 

Such is the doctrine of this publicist, vindicated and illus 
trated by a masterly Wain of reasoning; approved by the heart 
and judgment of universal civilized man. Against this autho 
rity there cannot be placed gpe°ee\ivary act of a Christian na- 
tion for the last five hundred years, nor oné word of any writer 
who undertakes (0 record the existing systems of international 
law. Whatis the nation nowon earth, or descended into the 
graves of empire; where isthe modern Christian nation that 
has shed the blood of a prisoner because the war to Which his 
Government detached him was informal, ins :lema, unan- 
nounced by a deciaration, beginning and ending with one single 
act! Call up the nauon, if such there ts or has been, and let it 
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answer to the outraged spirit oflaw! Did Denmark claim the 
right to do such an atrocity; humbled and exasperated by the 
repeated bombardment of her capital; did that ancient and gal- 
lant race ever dream of avenging the defeats of the castle hy the 
triumphs of the gallows? Did Spain, the most formal, the 
most punctilious of Governments, and achering the most 
tenaciously to the slow and prescriptive solemnities and techni- 
calities ofthe old fashions ot war; did Spain dream of it when, 
in 1304, England, in a time of peace, intercepted her trea- 
= ships returning fiom America, and captured or destroyed 
them? 

Nor can you find, as I have said, a word in any approved 
expounder of the actual law of nations, to oppose to the text of 
Rutherforth. Dicta, of Grotius, seem to conflict with it. But 
they only seem to confiict with it. Even these the Senator 
from Pennsylvania has not availed himself of, because he 
knows that Grotius, admirable for his genius, his studies, his 
mest enlarged and excellent spirit, lived too early to witness the 
full development of his own grand principles and the accom- 
plishment of his own philanthropic wishes. The existing law 
of nauons has been slowly built up since his time, and to learn 
it we must have recourse to writers, far hia inferiors in capacity 
and learning, but fortunate in being able to record the ame- 
liorated theory and practice of a better day than his. From 
no one of these can you cite any thing in opposition to the 
authority I have relied on. The Senator from Pennsylvania 
thonght he had discovered some such doctrine as he needs in 
the 75th section of book 2d, chapter 6th, of Vattel. But the 
Senator from Virginia was entirely accurate in his observation 
upon this passage; that it plainly refers to the case of an indi 
vidual acting without authority from his Government, and to 
nothing else. And then, in support of the — of Ruther- 
forth, I may remind you that, asthe law of nations is holden 
now, no war requires to be preceded by a declaration. Mar- 
tens, 274; 2 Wheaton’s Laws of Nations, 12; Ist of Kent’s 
Commentaries, 51, 2d edition. Defensive war never required 
it, according to any theory. Vattel,317. But it was defensive 
war to which McLeod’s Government assured him that he was 
summoned forth. The want of declaration, therefore, cannot 
affect him, unless we are guilty of the indecent and ludicrous 
barbarity of requiring him to judge better than his Government 
on the necessity of resorting to a particular measure of armed 
resistance to a threatened invasion. 

1 submit, then, sir, that McLeod is not responsible as for 
crime against the municipal law of New York or of this Union 
by participating in this act of English national wrong. Cri- 
minal ia England, in him tt was no crime. Let me adi that if, 
in thoughtlessness or anger, we had stooped to shed his blood, 
it would have impressed a stain on the radiant flag of our pride 
and love which a hundred victories, ay, a hundred years of 
victory, would not wipe away. 

The concession of the Secretery of State was right, then, in 
) oint of international law. But the Senator from Pennsylvania 
thinks he ought not to have made it, right or wrong. I submit, 
then, in the second place, that he ought to have made it, and 
the Government to have acted on it, exactly as it was made and 
acted en. 

What was the duty ofthe Secretary of State on the 12th of 
March last,when McLeod, guilty of no manner of crime against 
the law of New York by participation in the attack onthe 
Caroline, had been indicted, imprisoned. and ordered for trial 
to he had on the 2’d of March, as for such crime, under cir- 
cumstances justifying a reasonable anxiety lest he might fall 
a, victim toa natural and a tremendous popular excitement; 
and when her Majesty’s minister came forward, announced the 
doctrine of international law, which we all know to be just, and 
demanded that McLeod should be holdon entitled to immunity 
under it? What was the Secretary of State todo? Should he 
have wrapped his diplomatic mantle about him and have an- 
swered, Sir, I do not know about your doetrine of interna- 
tional law; the American Government is not advised exactly 
whether it may hang prisoners of war or not; besides, it hap- 
pens to have nothing at alltodo with the matter; McLeod is in 
the hands of the State of New York; a great and patriotic State, 
Mr. Minister. giving forty odd electoral votes; she will do what 
is right; if she hangs him, why then we shall know that he de- 
served it; and if she does not, so much the better for himself, 
Should be really, so saying, have bowed the minister out, and 
have retreated into an Epicurean heaven of indifference and 
non-committal, until he and you were startled by the thunder 
of an enemy’s cannon—a music I acknowledge at which a 
brave nation has no great objection at any mementto wake 
up? No, sir. Isubmit, on the contrary, that the duty of our 
Government was perfectly clear; to avow its acknowledgment 
of the doctrine of international law advanced by the minister; 
to declare its purpose to do what it constitutionally might to se- 
cure McLeod the benefit of it; to do it; and then, having re- 
moved this disastrous interlocutory controversy out of the way, 
to demand satisfaction at once of England for the burning of 
the Careline, as that language is understood among nations of 
the first class. To simplify the matter somewhat, suppose 
that McLeod had at that moment been in ourjail, in our courts 
instead of these of New York, then, I repeat, it was most pal- 
pably our duty to have conceded the proposition of law; to 
have expressed our assurance that the courts would acquit him 
of the accusation of crime against our municipal codes, and 
even that the Attorney General representing the Government 
would enter a nolle prosequi, thus committing him to the dis- 
posal of the Executive ae a prisoner, ora guasi prisoner of war, 
or whatever else his legal character might be; and then and 
thushaving washed our hands clean, and set ourselves right be- 
fore God and man, to call thisisland mistress ofa thousand 
ships of war to instant account. 

That this was the duty of our Govelnment is too plain to be 
debated. Was it not its duty to cause this nation to keep the 
law of nations? Was it not its duty to be just? And was not 
this bare justice to McLeod, to England, to the universal spiri( 
of humanity? Wasit not its duty to preserve peace if it might 
be had with honor, and, if war must come, to secure us one in 
which aChristian people might draw its sword? Now, sir, the 
difficulty was, that, on the 13th of March, we were in an emi- 
nently false position. With ample materials of the highest 
tone of complaint, perhaps even of reprisals or war against 
England, for her conduct towards us, here she was holding us 
u fore all the world, for a little piece of our own conduct, in 
which we were, or were app ently, just about to be entirely 
in the wrong. With the burning of the Caroline, with the 
groundless yet pertinacious grasp of our territory in the North- 
east, with the repeated seizures and searches of our ships at sea 
to complain of and go to war about, if a wise and moral people 
had a taste forsuch entertainment, we were actually just about 
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compelling England to declare war on us for hanging one of h. 
soldiers because he did not run away from his colors | Why 
sir, this was not a position for men of sense to stand o 
enough for her Majesty’s Minister to pull off his hat. 
honor, justice, honesty, humanity, all required usto quit 
instant. Why give England such a_perilous advanta 
make up a false issue like this? Why unite all her 
and every man in every clasa, in what they must thin 
war? hy alienate the sympathies of the world b 
a thing? Why commit a blunder as well asa crime? Why forg,. 
that he is trebly armed that has his quarrel just? Why shock and 
shame the price of America by turning os from England to 
strikedown McLeod? Sir, if you speak of blows, I believe th. 
people of this country would choose to be seen aiming fyi q: 
the frontof the proud and giant master, rather than draggin, 
the servant, unarmed, unfriended, and handcuffed, to the oe 
lows. They feel thatno laurels are to be won in such a field } 
a nation of gallant men, of men of honor, and of Christiane 
They will seek those laurels rather where they do natur jy 
grow, far up on the “perilous edge of battle when it rages » 
Sir, I was just now told that the late Chief Magistrate obseryeq 
toa friend, some time during that fleeting month of his Adj. 
nistration, that in a just cause, if Congress would give him 
men and money, he had no objection to going intoa war With 
England, but that he could not bring himself to buckle on his 
armor and take the field against Alexander McLeod. 1 can ap- 
preciate the disinclination of the kind, brave, and just old may 
to such a service. 

I repeat, thea, sir, that if, on the 12th of March, McLeod 
had been awaiting trial in the courts of the United States, wy. 
ought to have replied to the demand of her Majesty’s yj. 
nister thus: We admit your proposition of international jay. 
we are not quite so rude and recent among the nationsas no; 
to know the elements or the code that knits the families of the 
earth together. From this accusation of municipal offence yoy; 
subject is safe. And now will you in your turn inform us (jor 
three years we have waited in vain to know) on what pretence 
her Majesty’s forces, at the dead hour of night, crossed the 
inviolate line of our boundary, invaded our soil, dishonore; 
our flag, wasted the property and shed the blood of Americay 
citizens? 

It happened, however, that at the time when this demand 
was made, McLeod was awaiting his trial in the courts of New 
York. He was in a New York prison, under New York pro 
cess; and the distinguished Senator from Pennsylvania insists 
that for this cause, at least, the Government should have dope 
nothing, and said nothing to the demand, but just have directed 
Mr. Fox to tell hisstory and carry his law to New York. Woe 
should have made no concessions of the legal principle; we 
should not have dared to communicate to the Executive of that 
State the official evidence of the claim, and of the doctrine of 
England, and our own opinion of it; we should not have lifted 
a finger; we should have stood speechless, unconscious, inno- 
cent, and dignified, to see England, New York, atid McLeod set 
tle this little concern of national law, peace, war, life and 
death among themselves, 2 

Sir, the position McLeod stood in to that great and admirable 
State undoubtedly limited the rights, and embarrassed the action 
of the General Government. But, because we could not do ail 
that we would, were we not to do the little that we could? Were 
we to do nothing? Whom have we offended? The State of New 
York? How? By desiring to secure to this prisoner, to whose 
fate interests so large and so precious were attached, a fair trial? 
Sir, [cannot believe it. New York was proceeding against him 
in the ordinary course of the administration of criminal law. 
To recognise her jurisdiction over him, which in the amplest 
manner this Government did, and then to wish for him just what 
New York wished for him, that first of social priveieges—a fair 
trial; was there in this any thing to affront her pride of charac 
ter? any thing to roffle a feather in the plume of her acknow- 
ledged prerogative? 

But we sought to operate on the Government of that State by 
communicating our opinion on the points of international law, 
and in effect odvisin it what course to pursue. Well, sir, does 
the conveyance of advice, imply disrespect towards the object 
efit, or a distrust ef his integrity or his capacity? Does it prove 
any thing more than that you feel a deep solicitude that, ina 
great crisis of his fortunes and yours, he shall, for his sake and 
yours, make no mistake? rir, here was a State with the physi- 
cal power of engaging you in a national war. If hostilities fol 
lowed the execution of McLeod, it would not have been a wer 
on New York alone, but on Louisiana, on South Carolina, on 
Maryland, on Massachusetts. If they should be more immedi- 
ately aimed at her, your valor and your treasure must have 
united with hers for her defence. A State, then, might plunge 

ou ina general war; and yet under the Constitution, ne State 
Los the legal and direct right to make a war for you or for her- 
self. She has no right to terminate it by eng after it has be- 
gun. That great prerogative is yoursalone. Those transcend. 
ent imperial powers, by which and through which we are 
known to the nations, are your powers. And now, is it possible 
that a State, prohibited by the Constitution from making war, 
from making treaties, may consummate an act for which we 
must answer with our best blood, on the field and on the deck; 
and yet that this Government, clothed by the Constitution with 
all these great trusts, charged with the conservation of peace, 
with the conduct, expenditures, and hazards of war—this Go- 
vernment, whose flag alone it is that waves over the universal 
American family, wheresoever a member of it wanders, on land 
or sea—that we cannot respectfully approach any State with the 
communications of advisory suggestion, and deliberate with her 
on a subject of great novelty, difficulty, an? importance? I have 
no great opinion ofsuch transcendentalism of delicacy as this— 
for winntng electoral votes, possibly, but unfitting a man, 
or a Government, for manly and usefulaction. Sir, New York 
is ably represented here, by gentlemen of both political parties, 
and can answer for her; but I believe she will laugh to 
scorn the suggestions we hear of out of doors, that any , 
spect has been shown or felt for her Government or spol pe 
for her judicial learning, or for the temper, feelings, views 
of any portion of her widespread ae 

In judging on this part ef the subject, in this inquiry how far 
this Government has exceeded its powers, inv: State riz his, 
or betrayed indecorous anxiety and haste to save this pereon 
from the es 1 ask you to takeone thing into your conside- 
ration, Sir, it is no answer at all to England to say this is the 
affair of New York. She knows even of magni- 
ficent Empire State as a separate State. We do not allow her to 
know any thing ofany =tate by our Federal Constitution in that 
perks. We do not allow herto have diplomatic access (0 
any, attempt to make a treaty with any would be clear 
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undof war. We inform her that, by our Federal Constitu- 
tion, the foreign relations of New York are reposited here; and 
ifshe has any cause of complaint against her, she will please 
to leavehercardat our door. England, of course, all the na- 
tions, must hold us to this; and if any State affords her greund of 
war, it is against us that we ourselves direct her to turn her 
steel. Atthe same time, therefore, that our Federal relations 
to New York hindered us from doing much, our obligation on 
the laws of nations, to England, to doevery thing was not in 
the least degree lessened by them. ‘The clear course of the 
Government, therefore, was to do what it did; to apprise that 
patriotic and noble State of our opinions on the justice of the 
demasd of England; to do what we decorously could to avert 
so senseless aid fatal an act as the execution of the prisoner; 
to have his case fairly tried, anc, if needful, to have his case 
brought into the national tribunals; to explain to England why 
ws could go no further, and then abide the result. Any thing, 
every thing were better than a war on such a ground, that no 
man could hear of a defeat or a victory without tears of bit- 
terest humiliation for America. 

Mr. President, I have one duty there to perform, notso much 
to the Secretary ofState as to my own ioe and then I shall 
have done. I have said that it was the business of the Govern- 
meat, after, as far as oe pendeephin, cheasing itself of fault in 
the matter of McLeod, to demand satisfaction, withholden and 
slept upon by England under the last Administration for three 
years, for the destruction of the Caroline. Gentlemen will do 
the Secretary of State the justice to remember that far the 
larger part of the letter to Mr. Fox is devoted to the performance 
of what he must have felt, as we feel it to be, his most agreea- 
ble duty. They will concede, too, that this part of his work is 
eminently well done. I should but degrade the seat which I 
holdin this high place by public adulation of any man, even of 
him. Thathe is my strong and constant friend would be ne 
apology atall. Yet I willsay that the ability and spirit with 
which this paper is written wiil give it a high place among the 
ablest diplomatic compositions which enrich the archives of 
even the Department of State. He has vindicated the Govern- 
ment of his country under all Administrations, making no nar- 
row, unnational discriminations between them, from every 
shadow of blame in reference to the Canadian border troubles; 
has proved that, so far from permitting or conniving at any 
participation in them by our people, we have set an example 
to the world; we have been the first nation in the world to pro- 
hibitourcitizens from making any form of war ona country 
with whose Government our own Government was at peace; 
has proved that England had no right to make so rash and fatal 
an invasion on this Sir, with this letter unrecalled, I think 
no English Minister will tell us again, at the end of three more 
years, that he understood our claim for satisfaction had been 
withdrawn, 

That this argument is ably conducted you all admit. But 
the course of the distinguished Senator's observations makes 
it more immediately dueto Mr. Webster to remind you that 
the argument is so conducted as not only to inform the public 
judgment about this wrong, but to excite just sensibilities in re- 
lation to it. [tisso conducted as not only to enlighten the un- 
derstanding, but to liftup the spiritof the country. He has not 
stooped to pick out and bluster about what is called the lan- 
guage of threat, but he has met the whole claim and the whole 
case of England with a composed and firm dignity, and with 
amanly decision; inthe temper of a statesman, he holds the 
peace and glory of his country in his hands. 

The Senator from Virginia (Mr. Rives) last evening read to 
us a portion of this paper. Let me enable its distinguished 
author, now no more among you, again, though absent from 
thisscene of his long and splendid series of patriotic service 
to speak for himsel!: : 

“Under these circumstances, and under those immediately 
connected with the transaction itself, it will be for her Majesty's 
Government to show upon what state of facts and what rules of 
national law the destruction of the Caroline is to be defended. 
It will be for that Government to show a necessity of self de- 
fence, instant, overwhelming, leaving no choice of means and 
no moment for deliberation. It wili be for it to show, also, that 
the local authorities of Canada, even supposing the necessity of 
the moment authorized them to enter the territories of ‘the 
United States at all, did nothing unreasonable or excessive; 
since the act, justified by the necessity of self-defence, must be 
limited by that necessity, and keep clearly within it. 

“It must be shown that admonition or remonstrance to the 

rsons on board the ‘Caroline’ was impracticable, or would 

ave been unavailing; it must be shown that day-light could not 
be waited for, that there could be no attempt at discrimination 
between the innocent and the guilty; that it would not have 
been enough to seize and detain the vessel; but that there was 
a necessity, present and inevitable, for attacking her in the 
darkness of the night, while moored to the shore, and while un- 
armed men were asleep on board, killing some and wounding 
others, and then drawing her into the current, above the cata. 
ract, setting her on fire, and, carelessto know whether there 
might not be in her the innocent with the guilty, or the living 
with the dead, committing her to a fate which fills the imagina- 
tion withterror. A necessity forall this, the Government of 
the United States cannot believe to have existed.” 

‘To these hands, for one, I am willing to entrust the rights and 
the fame of my country. 

Mr. President, I concur entirely with both the Senators whe 
have preceded me that there need be felt no apprehension of a 
war with England. Like them, [neither expect nor desire it. 
Heaven forbid! I know of nothing between the Governments 
that ought not to be and may not be easily and honorably com- 
posed. But whatever may befall, 1 claim it as the praise of 
this Administration, that it has had the manlinessto seek peace 
by justice; and that, if war shall come, it has done al] that man 
can do to enable us so to go into it that we may have the appro- 
val of our own consciences, self-respect, the moral judgments of 
the world, and may Inot add, the God of our fathers with us 
in the conflict. 





SPEECH OF MR. CUSHING, 


OF MASSACHUSETTS. 
In the House of Representatives, June 24, 1841—On the case 
of McLeod 


The resolution offered by Mr. FLorp of New York, with the 
cual ment of Mr. Ixaergoit. of Pennsylvania, being under 


Mr. CUSHING addressed the House as follows: 


Mr. Speaker: Itis customary to make public, from time to 
time, the negotia 


tions between our own and other Govern- 
























































ments; and those negotiations become the subject of public de- 
bate in the two Houses of Congress. This publicity of all the 
acta of our Government is one among its fundamental princi- 
ples and its greatest blessings. God forbid tha: 1 should, on this 
orany other occasion, seek to preven. examination of national 
measures, whether they relate t the domestic affairs or to the 
foreign relauons of the country. But while this feature of our 
institutions isof their very essence, while itis indispensable to 
our national liberties, it of necessity involves an inconvenience; 
and Istate itas an inconvenience merely, and which it is our 
duty frankly to accept, and tu accommodate ourselves to, as but 
a slight drawback in the blessings of public liberty whieh cha- 
racterize the United States. [allude to the impolitic intreduc- 
tion into debate of matters which, consulting the public interest 
only, it would have been better to omit; such as we have seen 
to day in this House, and of which improper course of proceed. 
ing the speech of the gentleman from Pennsyivania [Mr. Incgr- 
SOLL] affords an illustrauon, 

What is the aititude which that gentleman assumes? Whilst 
disclaiming party purposes, and claiming, as he does, to love 
peace for iisel/, acd professing, as he does, that peace is for the 
best interests of our country, at what time and in what manner 
does he raise this discussion before the House? 

In a domestic point of view, look, in the first place, at the 
fact that these grave questions are thrown into the arena of this 
House, to be made the foot-ball of party concussion here, when, 
at this moment, they are under the advisement of the courts 
of the State of New York. Yes! these, the gravest judicial 
questions, perhaps, ever discussed or adjudged in this coun- 
try, are now being weighed in the breasts of those judges who 
are shortly to give their decision in the premises, and yet, 
at such a moment, they are to be debated here, as a mat- 
ter of fault finding with the administration of our Govern- 
ment. 

Look, in the second place, at the immense importance of the 
subject, not in its domestic only, but also in i's foreign relations, 
Is this a question of diplomacy settled? Is ic not a pending 
question? Andis there not a probability that what is said in 
this House may disturb and obstruct the proper settlement of 
it?) The gentleman from Pennsylvania avows and admits that 
a protracted and bloody war may result from the present state 
ef things; and that, if crimination and recriminationare to be 
indulged in, it would have the effect of inflaminz the popular 
mind, and thus end in shedding the blood of the kindred nations 
of Britain and America. Notwithstanding which view of 
things, the gentleman from Pennsylvania has delivered, not 
on a sudden impulse, but by premeditation aod study, an ela- 
borate speech of complaint against the foreign policy of the 
Government. 

And I could not but marvel to perceive that he is not content 
to question the principles of law, international or municipal, 
as received by the Secretary of State. He has not deemed it 
enough to argue that the course of the Government is impolitic 
and unwise. He is not satisfied with questioning, by insinua- 
tion at least, the patriotism of the Secretary of State, and plac- 
ing William Henry Harrison and John Tyler on one side, and 
Daniel Webster on the other, in this matter. But he conde- 
scends to criticise, in the style of a literary review, the Jan- 
guage of the Secretary’sdespatch. And what is the fault found 
with that language? Why, forsooth, it is to be condemned be- 
cause of itsalleged eloquence. That is to say, the very match. 
less power of language brought to the defence of the United 
States by the Secretary, is perversely seized upon to be the sub- 
ject of reproach. 

I put it to the candor of the gentleman from Pennsylvania to 
say whether this kind ofctiticisem be not disingenuous. Tam 
aware that there isan established language of diplomacy—dig- 
nified, exact, foimal, somewhat general and reserved in its 
style, and alien to rhetorical ornament. If. in speaking of the 
beauty of the language of this despatch, of its tropes and 

figures, the gentleman means to say there is any thing undiplo- 
matic, any thing of unmanly or effeminate elegance, I totally 
deny the justice of his criticism. Nothing in that letter can ex- 
ceed the precision and strength of the language, drawn from the 
purest wells of undefiled English—nothing canexceed the manly 
vigor of its tone and diction, except the beauty of thought and 
patiiotism of principle which kindle in every sentence. How 
could the gentleman from Pennsylvania shut his eyes to this? 
How could hedeaden himselfto all perception of the spirit of 
yatriotism which runs through every line of that despatch? 

Jow, stopping to complain of the excellence of the language, 
could to himself insensible to the nobleness of the thought 
of those passages of the despatch which, though criticised by 
him, have been received with the most enthusiastic applause 
by almost the universal people of the United States? 

Whatever might be said of the precise, narrow, naked ques- 
tion, whether the instructions to Mr. Crittenden should orshould 
not have been written; whatever might be said of the equally 
narrow questions of international law involved in the demand 
for the release of McLeod, the last thing I dreamed to hear in 
the Congress of the United States was this elaboration of minute 
criticism on the language of that despatch, and of such criticism 
redeemed by no recognition of the patriotism of principle which 
distinguishes it. Is not this unjustifiable as well as extraor- 
dinary? : 

Butl have dwelt | ger than I had intended on this point; and 
I would not have touched itat all, but for the indication it af. 
forda ot the spirit of fault-finding which characterizes the re- 
marks of the gentleman from Pennsylvania. 

It is easy to find fault with a public despatch—to take it, pa- 
ragraph by paragraph, and say this or that idea might have 
been expressed otherwise, that Mr. Madison or Mr. Mon ne, 
on a similar occasion, mighthave used different language. It 
is easy for an acute, ingenious, practised lawyer to find fauit 
wuhthe language, the law, and the diplomacy of the despatch; 
but it is novel to complain of one because of the pre-eminent 
merit of its composition, 

There is another remarkable thing which appears on the 
very surface ofthe speech of the gentleman from Pennsylva- 
nia. The point from which he starts, and at which he closes, 
the idea which he again and again presents to the mind is, that 
in this despatch are contained the seeds of war between the 
United States and Great Britain. Now, I for one, deprecate a 
war between the Upited States and any Government, and most 
of all between the United States and England; but in deprecat- 
ing this I declare, as I have again an again done before, that I 
would cayvil with England to the thousandth division of a hair, 
on any questicn of the rights or honor of the United States. 
AndI would do so not only because she is our competitor on 
the seas, not only because she has colonies conterminous with 
our country, but for the very reason that she is great, strong, 
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and powerful, and the worthier to be the antagonist of the 
United States; and for these reasons I would meet her with the 
spirit, and zeal, and feelings which become the descendants of 
the men ot the Revolucion. 

When Llook around me to inquire from what quarter these 
remarks come, calling in question the patriotism and spirit of 
the foreign policy of the present Adminisiration, Lam astonish 
edto see that they proceed from a friend of the jast Adminis 
tration and an opponent of the a 

[Mr. INGERSOLL was here understood to intimate some dis 
sent frou the latter part of the proposition } 

Mr. Cusuine continued. Well, the present Administration 
deserves the suppert of every good man in the country. But, 
atany rate,the remarks come from a friend of the last Admi 
nistration. Yes! it ia a friend of the last Administration who 
imputes to the presenta wantof due spirit towards Great Bri 
tain, and criticises what he tauntingly calla the coup d@’esaus 
of anew foreign Secretary entering into office, unlike (I be 
lieve the gentleman said) all his predecessors, without the ad 
vantage of previous trainiag in diplomacy. And upon there 
points I have something to say to the friends of the last Admi 
nistration, and (whether the two things be identical or not) th: 
members of the present Opposition. 

Was the last Administration distinguished for its geal in this 
particular thine? Dic it prosecute with spirit the claim of the 
United States against Great Britain for reparation on account 
of the destruction of the Caroline? Did it not, on the contrary, 
allow that claim to slumber fur three years? And, for aught 
that appears, Mr. Van Buren would have allowed it te slum- 
ber tothe end of time, if the incidental question involved in 
McLeod’s arrest had not arizen, and, by converting England in- 
to the claimant party, thus compelled him to resume the dis- 
cussion of the case of the Caroline. 

Ney, more, the gentleman from Pennsylvania has enter 
tained us with what seems tome to be very captious comments 
on the coup d’essai of Mr. Webster in diplomacy. He is quite 
mistaken In saying that Mr. Webster isthe rirst Secretary of 
State, by many, who had had no previous diplomatic experi- 
ence, To say nothing of others, what diplomatic trainivg was 
possessed by the first Secretary of state under General Jack- 
son? And when the gentleman from Pennsylvania ta cons- 
dering the first great negotiation of Mr, Webster, how does he 
happen to forget the famous, or rather infamous, first great ne 
gotiation undertaken by Mr. Van Buren? And is it not an act 
of mere madness, on the part of the friends of Mr. Van Buren, 
to compel us to compare the twe? Here is a despatch before 
us, addressed in a controversy between the United States and 
Great Britain, comtaining one of the ablest vindications of the 
honor and integrity ofthe United States that ever was written, 
Mr. Van Buren began, also, with the discussion of the question 
between usand Great Britain. And in what spirit? that of a 
patriot, a man of honor, and an Amertcan? Is not that de- 
patch, on the contrary, a Monument of ignominy in the history 
of the United States? Instead of maintaining the intereas of 
this country, did not Mr. Van Buren, on that occasion, uterly 
sicrifice them? Did he not dictate, in that despaich, a diepom- 
tion of the great question of the colony trade between ti e United 
States aad Great Britain, which, from that time to this, has 
proved most disastrous In 1s effects on the commercial and na- 
Vigating interesta of (he United States? And pernicious as was 
the object of the despatch, was not the spirit of it infinitely 
worse? in which, for the firsttime, party quarre!s of the peo- 
ple ofthe United States were cartied into our foreign aflairs— 
in which a preceding Administration was impliedly reproached 
for the zeal with which it had defended our lateresta—in which 
it was proclaimed that the new Administration started in the 
world with a set purpose of concession toward Great Britain— 
in which the honor of the United States was laid prostrate at 
the foot of the British throne, and the proud name of America, 
to sustain which our fathers had carried on a first and a second 
war, as we may have to doa third—that glory which the arms 
of ourenemy could not reach, was, in this truckling despatch, 
laid low for the first, and, I trust in God, the last ume, before 
the lion of England. 

Nor was that despatch a solitary act—it was the trne index of 
the purposes which, under the inspiration of Mr. Van Bure:,, 
characterized the policy of the last Administration toward 
Great Britain. For a long series of years, prior to 1829, my 
colleague, [Mr. Anams,] either as Secretary of State or ag Pre 
sident, had conducted the foreign negotiations of this Govern- 
ment. He was not the man to sacrifice ourinteresta. No right 
of the United States wasever impaired or lostin his hands, 
But the moment he was driven from power, a change came 
over the foreign policy ofthe country. That claim of the 
United States to an equal reciprocity with England and her 
colonies, which he had strenuously maintained, was abandoned 
atonce. The tive of the United States to the possession of the 
vast region watered Sy the river Columbia, which he had de- 
fended, was left to its fate, and for the tweive years that ensued 
under the last Administration, not a despatch ora word was ad- 
dressed to England on the subject. Mr Adams had been pur 
suing the tights of the United States, also, on the long line of 
disputed boundary, from the Neebishysapids, at the foot of Lake 
Superior, north and west, to the Rocky mountains. But that 
question, also, Mr. Van Buren and his party allewed to go to 
sleep for ten years, until they were driven to take it up by a re- 
solution which I offered in this House. And then, worst of all, 
the series of blunders and concessions made during the last 
twelve years in the question of the Northeastern boundary— it 
having taken one-half of that time to raise up the queation, by 
discussion in Congress and otherwise, from the point of de- 
preasion to which it had been sunk during the other half of it 
by the impolicy and rms of the then Administration, 
which had too much to do of petty party warfare, to give due at- 
tention to higher and more national interests, And I might refer 
to other great qnestions which mark, io the same way, the spirit 
of concession ‘owards England in .all things, which pervaded 
the foreign policy of the last Administration; the friends of 
which come, at length, to be seized with a spasm of patriotiam 
in this matter just when they begin to be an Opposition. 

And now let me address a single consideration to the members 
of the Opposition, whether friends or not of the last Adminis- 
tration, in reference to the party tactics they seem cieposed to 
pursue on the questions pending between the United States and 
Great Britain, 1 isimpessibie not tv observe the course this 
thing is aboutto take, Whether we read the newspapeis of 
the Opposition, or observe the discussions in Congress, it is 
alike apparent that they are undertaking to stimulate a war feel. 
ing in the United States, in the hope of thus injuring the present 
Administration. 1 am aware that there exists throughout the 
United States, at the present time, a vivid jealousy of the all. 
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encroaching, the ae and the mercenary spirit of the fo- 
reigo policy of England. lam notunconscious that the idea is 
daily gaining ground of an approaching necessity on the part of 
the United States to withstand the aggressive conduct of Eng- 
tJand at the hazard of the not improbable event of ultimate war; 
and 1 do not regret that the people of the United States are thus 
vigilant io relatina to the acts of the only Evropean power in 
contact with the United States. But Ido most deeply regret to 
wee that party spiritie seeking to possess itself, for sinister pur- 
poses, of the patriotic feeling of the country; and I say to the 
Opposition that if they think to make any thing of this, in a 
party point of view, they will find theinselves deplorably mis- 
taken. Gentlemen of the Opposition! will you undertake, by 
speeches here, impeaching the patriotism of the Administra- 
tion, in ite management of our relations with England, to suimu- 
late and madden the people of the United States into a war fe- 
ver against England? I say to you, do thisif you dare! Do it 
at your peril! For im whose control are the issues of war and 
peace? In yours, or in ours? Is it not we who, if we hold in 
one hand the olive branch of peace, yet grasp in the other the 
thunderbolt of war, to be hurled by us against the enemies of 
our country, whensoever the time for action shall arrive? Js it 
not the Government of the United Siates which, like the old Ro- 
man ambassador, may, atite will, shake forth from its robes the 
cempest of war, or diffuse through the land the tranquil influ- 
ences of peace? You may, if you choose, drive the country into 
a war; and the moment you do eo, you render this Administra- 
tion permanent and all powerful, and convert yourselves into a 
wretched, humble, insignificant faction, instead of continuing to 
be a constituuenal Opposition. You would be, in sua: h an event, 
forced by the necessities of the case— you would be impelled by 
your own patriotism to support the Government of your coun- 
try, and by such a course of opposition you woulddo more than 
by all other causes combined to strengthen and consolidate the 
present Administration, and to fix it in the favor and support of 
the people of the United States. 

Having dieposed of these incidental questions, I propose 
next to discuss the merits of the controversy. 

Mr. Moroan of New York suggesting that it wanting but a 
few minutes of the hour of adjournment, on his motion, the 
fiouse adjourned. 





Fripay, June 25, 1841. 

The Wouse resuming the consideration of the resolution of 
Mr. Floyd, in continuation of the debate yesterday, Mr. 
CUSHING said: 

In the hasty remarks on this subject, whichI submitted to 
the House yesterday, I commented on the general spirit of the 
speech of the gentleman from Pennsylvania, [Mr. INGERSOLL, ]} 
andon sundry incidental topics introduced into the speech of 
that gentleman. Ireviewed also the foreign policy o! Mr. Van 
Buren, more especially in relation to Great Britain, beginning 
with the notorious instructions of Mr Van Burento Mr. Mc- 
Lane, his first great act as Secretary of State, and tracing the 
subject dewn to the close of his Administration as President of 
the United States. Iendeavored alsoto exhibit to the House 
the party consequences to the present Opposition of an attempt 
on their part to stimulate the war feeling of the people of the 
Wnited States, and showed that any such attempt could not but 
operate eventually to consolidate the power of the present Ad- 
ministration, in whose hans the issue of war or peace must of 
necessity rest. 1 now propose to discuss the merits of the ques- 
tion before the ITouse. 

When I thus speak of the merits, 1 do not mean the merits 
ofthe case of Alexander McLeod, but the merits of the discus- 
sion pending, and of the concerted attack on the foreign policy 
of the Administration, undertaken by the Opposition in both 
Houses of Congress. I shall avoid to-day, asi did yestarday, 
the points debated in the Senate. It would be idle for me to 
re-argue the particular things whieh have been discussed there 
#0 fully, ably,-and triumphantly, by eminent Senators. To do 
#0 would be 


“To gild refined gold, to paint the lily, 
Or add a perfume to the violet.” 


Nor dofstand here now tomake apologies for the foreign 
depariments of the American Government, or merely to defend 
the acts of the Secretary of State. My purpose, on the contra- 
ry, is to attack the course of the Opposition in this matter, and 
to show that, if not the object, yet the tendency and end of their 
course is to substitute for the true issue between the United 
States and Great Britain a false one; to play into the hands of 
England; to force the Government of the United States, if they 
may,to abandon the impregnable fortress of right, and to 
drive the conntry to the edge of a precipice, over which, if the 
nation should fall, it would, like the rebel angels in Milton, be 
fanried down, as it were, from the heaven of its present lofiy po- 
sition into the bottomless abyss of error and disaster. This, I 
eay, is the tendency and inevitable result of the argument of the 
“ene, as 1 will undertake to demonstrate. — 

———— involved in the case of McLeod is a sscondary 
and i ul one—incidental to the main question of the attack 
= o asian, — seer ~~ true position of the United 

tates in the whole matter, therefore, it is necessary to go 
to the original fact. Be hogs: 

at was that fact? Insurrection and civil war existed in 
the British Province of Upper Canada, conterminous with the 
territory of the United States. Thai insurrection had its root 
in causes which appealed ircesiatibiy to the sympathies of the 
people of the United Staves, to their Revolutionary recollections, 
And to their innate love of liberty. It was a question of colo- 
nts! independence, of republicen feeling, of love for liberty, 
and o. the right of self government. It was impossible for the 
people of the United States not to sympathize with the insur: 
gent party nh. SUCh a case. Todo so was no iault of theirs, but, 
on the contrary, @mer\t. If any disorders occurred on our side 
of the fine, for th'¢ Cisorders Great Britain, not the United 
States, was responsibic: Great Britain was responsible tor all! 
the unavoidatle tie,:ces of her own misgovernment of 
her own Colony, for che agitayion which that misgovernment 
gave rise 10 on our side of the line 26 Well as hers; for it was the 
—- case of two neighbors occupying parts of the same 
house, in which, if one of the co-xcnanls sets fire to his part of 
the house, either hy careleseness or by matics. it is his fault 
which invo'ves the other in the common calamity. That indi- 
widual citizens of the United States on the frontier should be 
disposed to aid the insurgent Canadians, was the natural and 
mecessary fact; but the Government of the United States exerted 
dteeif, and exerted itself efficiently, to restrain its citizens, as 
«he English Government iteelf has again and again avowed ia 
qhe strongest.terms. Nay, it was owing to thestrict observance 
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of neutrality, on the part of the United States, that the Canadas 
were noi, at that time, Jost o Great Britain. 

The United States, in this respect, are above reproach, and 
least of allcan Great Britain make our conduct a subject of 
accusation. England has, at all times, permitted, and fre- 
quently eneouraged, her subjects to enlist, not by individuals 
only, but by whole battalions, in the civil wars of other nations, 
whenever it was, or she imagined it was, for her interest. No 
commotion could exist in any part of the word, in Europe, 
Asie, Africa, or America, into which she cid not thrust herself 
as a Government, or allow her subjccts to intervene. ‘The spi- 
rit of universal intermeddling was characteristic of her whole 
foreign policy. The United States, on the contrary, took a 
higher and nobler view of their duty as a Government. They 
did not allow themselves to inquire what was for their interest, 
they did not found their foreign policy upon sordid considera- 
tions; they did not undertake basely to prevaricate in inter- 
national questions, by pretending to be neutral as a Govern- 
ment, while their people were let loose as individuals, to orga- 
nize Wir against a foreign power. They adopted, as the spirit 
of their fereign policy, the same principle which animated 
their domestic institutions, viz: the assertion and maintenance 
of moral right, as the only true guide for the conduct of nations 
as well as men. For the safeguard of their own honor as a 
nation, for the love of the eternal principles of right, the United 
States have, by a long system of legislation, established a 
public policy of neutrality, national and individual, in their 
foreign relations. In this we have set the example to the 
world—an example which England herself, in her own legisla- 
tion on the subject, has been emulous, in profession at least, 
to follow. And when the troubles in Canada broke out, the 
Federal Government interposed in good faith to check, and, 
#0 far as possible, prevent all interference therein on the part 
of the people of the United States. Great Britain, on the 
other hand, at nearly the same period of time, exhibited the 
spectacle of allowing whole regiments of her subjects to enlist, 
arm, and equip themselves, in her own ports, for the purpose 
of engaging as mercenaries in the civil wars of Spain and Portu- 
gal. Nay, a member of Parliament took the command of a 
British legion engaged in the civil war in Spain, attended in his 
place in the House of Commons in the intervals of his cam- 
paigos, and has been knighted by the English Government in 


recompense of his services in that war. A multitude of other 
conspicuous examples might be cited, in confirmation of which 
is the fact that when,in the year 1819. the English Government 
procured the passage of an act to prevent enlistment in the ser- 


vice of the Spanish colonies against Spain, that aet was op- 


posed py many of the most eminent menin England, and in 


part by the same wren now in power there, as being a departure 
from the ancient and long continued policy of England, which, 
without any admitted breach of its neutrality, had furnished 


supplies, munitions of war, and men, for one party or the 


other, in half the civil wars in Europe. 


I repeat, therefore, that, ia the general matter ofthe troubles 
in Canada, the cunduct of the United States was altogether 


above reproach, at least so far as it regarded Great Britain. 


And it was under these circumstances, and notwithstanding the 
high-minded, neutral policy of the United States, that the attack 
on the Caroline took place. And therefore, unless there was 
something in the particular circumstances of the case of the 
Caroline to take it out of the general principlesof national 
right, that attack was wholly unjustifiable, and cenfers on the 
United States an indisputable claim on Great Britain for re- 


dress. 


Was there any thing in those circumstances to constitute 
such an exception? There is but one solitary ground upon 
which any such pretence of exception can be put, or 
in any of the books on_ international law is put 
There was no 
such necessity in the case. If McNab desired to 
destroy the Caroline as, in the absurd and ridiculous language 
of the English Government, a piratical vessel, he could have 


—and that is, absolutely necessity. 


done so when she crossed over to the English side, and was in 
the act of transporting persons or munitions of war, ifshe did 
so, to Navy island. But he made the attack on her as she lay 
peaceably moored tothe wharf at Schlosser. He had not even 
the excuse of entering the territory of the United States in the 
hot pursuit ofa veut comgha in the performance of any act in- 
oo to his Government. His invasion of the territory ofthe 

Jnited States was cowardly, thieflike, wanton, gratuitous, and 
unjustifiable. Doing this in pnrsuance of the orders of his Go- 
vernment, or doing it of his own head, and the act having sub- 
sequently been assumed and justified by his Government, what 
he did constituted an act of war against the United Sta‘es. I 
say an act of war; for there may be an act of war without there 
existing any state of continuous or declared warfare. And the 


Government of the United States, in claiming reparation of 


Great Britain immediately afterwards, made that elaim on the 
ground that what had been done, if avowed or assumed by the 
British Government, constituted an act of war, as 1 shall show 
hereafter by the production of the despatch on that subject, ad- 
dressed by Mr. Stevensen to Lord Palmerston. And Ll assume, 
asthe premisesof all that I shall have to say concerning the 
case of McLeod, that, in the precise matter of the Caroline, the 
United States possess such a clear and manifest right of redress 
against Great Britain, for hostile invasion of the territory of the 
United States, that, if the controversy should end in war, the 
United States may confidently appeal to the judgment of men 
and of nations, and of the just God who overrules all, for our 
vindication in respect of whatever calamity and bloodshed 
might ensue. Our position in this matter, if we do not stupidly 


and madly abandon it, is a strong, unshakeable, and impregna- 
ble one. 


And it is in this point of view that 1 object to the course of 


the gentleman from Pennsylvania. I doubt not the English 
Government would be very glad, forthe great and true issue in 
the case of the Caroline, to substitute the petty and the false 
one of McLeod; for that issue in which the judgment and sym- 
pathies of the whole world would be on our side, to raise up a 


new one, where that judgment and those sympathies would of 


necessity be on the side of England. An 1 charge upon the 
gentleman from Pennsyivanie—I accuse him, and those who 
act with him—I arraign them befoie the people of the United 
States—I hold them responsible to the country, forallowi 

themselves to become the blind instruments of England 
againet the interest and honor of the Government and people of 
the United States. I holdthem to all present and future re- 
sponsibility for whatever mischief may come, if by the course 
~_ are pursuing they force the t nited States from the dignity 
and majesty of the position we now occupy in this matter, and 
compel us to relinquish our own triumphant issue, ot adopt 
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that which England would fain present to us, for her advantae 
and our disgrace. Si 

But this ts not all. The question of the Caroline is north, 
only one pending between England and the United Siyios 
There are many others; in all which, as in that of the Caroling 
the United States are the aggrieved and complainant party, a;,} 
on any of which the United States might, if oceasion required 
and no other means of redress existed, jus‘ifiably enter yoo,’ 
war with Great Britain. son 

In the first place, we have the old and long pending ques. 
tions of boundary—not merely thatof the Northeastern, by; of 
two-thirds of the long line of frontier, extending from the 
mouth of the Passamaquoddy bay, across the continent, to the 
shores of the Pacific ocean; the larger part of which ‘is atil 
wholly unsettled, and upon the line of which Great Britain js 
continually committing acts of gross aggressionon the rights 
of the United States. For all these wrongs the day of jusJp 
ment and redress must come; and in these great bourda; 
questions England might well jump at the chance of interposing 
the case of McLeod, and complaint against us for wrong j, 
that matter. Britain would willingly interpose this cave be. 
tween usand ourclaims on ber, if we have the folly to aljow 
her to doso. I eee to the members from the Siate of Maine 
L appeal to those from the great Northwest, whether they wij} 
suffer themselves to be drawn into a position so false as thic: 
and whether they are content to follow in the lead of the gent|e. 
man from Pennsylvania in this matter,and to become (he jp. 
struments of Great Britain in the sacrifice of the neghis of aj) 
the frontier States. 

In the second place, go to the sea, and you find that in the 
vast career of ambition and conquest in which England is hyr. 
rying along tosome great but inappreciable consummation, she 
is perpetually there, also committing aggressions on the righs 
of the United States. Among these, are acts of the gravest anj 

most threatening description. I do not allude to here and they» 
a case of blockade, operating iojuriously upon our commerce 
I do not speak metely of the innovation upon the law of nations 
which England is endeavoring to force upon us at the expe nen 
of our Southern States, in the reiterated: cases of our shipwre ck. 
ed slaves unlawfully taken from their masters by British officers 
in the West Indies, new instances of which have occurred with. 
in the last year. ButI allude more particularly to the lon: 
series of inselent acts ofsearch and seizure of our vessels, pe r 
petrated by English cruisers on the coast of Africa. Are gentio. 
men aware that these acts have already, within two years, bee, 
so fearfully multiplied, that set representations of tarenty-fony 
such cases have already been formally brought by injured par- 

ties to the notice ofthe Department of State? And they consi. 
tute cases of wilful injury and public aggression second eply jy 
those old acts of search which were among the primary caiices 
ofthe last war with Great Britain. For when, subseq ently io 
the Congress of Vienna, the English Government entered inio a 
negotiation with the great powers of Eurepe and America, for 
the purpose of adopting concerted means of putting an end to 
the African slave trade, she proposed to us an arrangement for 
a reciprocal right of search on the coast of Africa. The object 
was a noble and a generous one—the extermination of the slaye 
trade. We were as anxious as she to extinguish that trade, as 
we have evinced by our legislation upon the subject. But our 
Government said to that of England, and said rightly, We can. 
not and we will not trust you in this matter; your conduct at 
sea in the wars of the French Revolution, was so full of arcyes. 
sion and usurpation, that we decline to entertain any proposi. 
tion for placing in the hands of vour cruisers a power so (eli- 
cate and dangerous as that of searching our vessels, though for 
ever so gooda purpose. And upon that precise point the nego. 
tiations were broken off and ceased. And the recent acts of 
search and seizure are not only violations of the immunity of 
our flag, under the law of nations, but they are aggravated by 
the consideration that they are the exercise of a right which 
England requested us to concede to her by treaty, and which 
we positively refused toconcede. And itis important te observe 
that these outrages have been committed under authority of an 
act of Parliament, passed in 1839, against the remonstrance and 
protest of men the most pre-eminent, such as the Duke of Wel- 
lington. who warned Parliament that the act, if passed, wou!d 
inevitably, and almost instantly, bring the English Government 
into collision with the United States, upon a point where the 
United States were, most of all, sensitive and rompt for war; 
that England would be liable to us for every detation of our 
vessels; and that, ifthere was one point more to be avoided than 
another, it was the detention and visitation of vessels belonging 
to the United States. Ppon all these maritime questions, he 
United States have stored up agginst England a great body of 
wrongs, &mply sufficient to call for, and to justify, the interpo- 
sition of the public force ofthe Union. Here, also, we hare the 
right 0» our side. Here, also, our position is an impregnable 
one, so long as we choose to standon it. And again I appeal 
to every member of th s House not to allow himself to be blind- 
ed by party spirit, or misled by party associations, intc allowing 
a false issue upon the case of McLeod to take the place of these, 
the true ones, in any possible war between us and Great Bri- 
tain. When the shock comes, as come it well may, let us take 
care that, in addition to the strength and the spirit eplisted on 
our = ofthe struggle, we may also have the right, remember- 
ing that, 

F “Thrice is he armed who hath his quarrel just.’’ 

I might stop here and content myself with exhibiting what 
I conceive tobe the impolitic, misguided, and pernicious ten- 
dency and effect of the course of the gentlemen from Pennsy!: 
vania (Mr. IncersoLi) and his friends in this matter. But in 
justice to the gentleman from Pennsylvania I ought, perha 
to examine some of the principal of those lesser questions of de- 
linquency and law, which he has discussed in his speech with 
so much of imposing air of conviction and truth. 

The gentleman dwells emphatically upon the fact, and more 
than once too, that the letter of Mr. Fox is dated almost imme- 
diately after the accession of the present Administration, in- 
sinuating that the British Government selected that precise 
time for making the demand. How is it possible that the gen- 
tleman should thus allow himseifto contemplate things through 
an inverted telescope, and to see things in the little instead of 
the large? Does not the letter of Mr. Fox, upon the face of it, 
purport to be merely a continuation of the correspondence; not 
a demand then for the first time: made ata selected season, but 
a demand reiterated, and bearing date:at just such time es in 
the natural course of communication with ‘and instruction from 
his own Government it naturally might do? This suggestion of 
the gentleman is very small game. 

oat the ee labors much to show that the lan: 
guege in Mr. Fox couches the demand is that of menace; 
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ing language, and such as the American Go- 
that i ie ght to Coed retecn tv answer, or tohave made the 
tt of a counter-demand for explanation, in the spirit of 
pie duelling, which is the illusuation applied to the point 
Ee che Jiseussion at the other end of the Capitol. The words 


are these: . . . f u 
“ as itmay, Her Majesty’s Government formally 
os em the qeveate already stated, the immediate re- 

neo Mr. McLeod; and Her Majesty’s Goverement entreat the 


wor dent of the United States to take into his most deliberate 
Pree eration the serious nature of the consequences which 
po ensue froma rejection of this demand.’ 


; va two clauses, the first containing the words of for- 
There an fat are purely formal and technical, and such 
mal demand, = eycicases. The second contains inti- 


asare commonly used tn ~* te feliens a antennal to conned 
mation of possible consequenées .: ow 


with thedemand. And it is these express." I ee nee 
entiemen construe asa menace. Now it is Ove. “hat of 
in these Very expressions, the language of Mr. Fox ts. 
entreaty expressly. He entreatsourGovernment. But it may 
pe said this is courteous language to cover a discourteous idea. 

Be it 80, if you please; I have nothing to say in extenuation of 
the tone of England in her foreign diplomacy. It is too fre- 

quently characterized by that insolent island morgue which is 
ascribed to Englishmen. It may well be thought that Mr. Fox, 

in the language he has adopted, has trod upon the very verge 
of offence; but he has not passed that verge; it would savor of 
the petulence of a spoiled boy for our Governmert to fly into 

a passion at this act of imputed bad taste or ill manners of Mr. 
Fox. And I have the best possible reason to give to the 

entlemen of the Opposition why they should not accuse 

Mr. Webster ofa want of spirit in omitting to treat thie intima- 
tion of consequences as a threat precluding respectful answer. 
For precisely the same idea, in alimost the same language, was 
presented by Mr. Fox to Mr. Forsyth, 1m his letter of the 29th 

December, when he before demanded the release of McLeod. 

The words are these: 

“[ cannot but foresee the very grave and serious conse- 
quences that must ensue if, besides the injury already inflicted 
upoo Mr. McLeod, of a vexatious and unjust imprisonment, 
any further harm may be done him in the progress of this ex 
traordinary proceeding.’? 

And Mr. Webster, like Mr. Forsyth, while returning to this 
demand a refusal as peremptory as the demand itself, might well 
reflect that he best consulted the dignity of the American Go- 
vernmeut by not being over-anxious to cavil about words, or 
over-jealous to find in them matter of offence. 

The gentleman from Pennsylvania proceeds to lament that 
Mr. Webster has, ashe conceives, capitulated away the rights 
of the United States by admitting and even anticipating Mr. 
Fox in the declaration that the attack on the Caroline was an 
actof war. In this complaint the gentleman forgets that Mr. 
Fox expressly describes the attack on the Caroline as an actof 
public force, and therefore it is untrue that Mr. Webster anti- 
cipates him in this idea. Then, does Mr. Webster err in ac- 
ceding thus to the suggestionof Mr. Fox? Ought he to have 
denied the assumption? I reply that he could not deny it. 
First, the attack on the Caroline, as the matter now stood, was, 
in point of fact, an act of war, and therefore to have asserted the 
contrary would have been to assert a falsehood. Secondly, 
there isno title of claim in virtue of which the United states 
can demand reparation of England for the attack, except in 
treating itas a hostile act of the British Government. Thirdly, 
Mr. Webster was precluded, by theact of his predecessors, 
from taking any other ground. In treating it as an act of war, 
he did but continue in the sense of Mr. Van Buren’s admini- 
stration, and to follow the lights before him in the Department 
of State, For the gentleman from Pennsylvania and his friends 
have not only shut their eyes to the merits of the case, but they 
have forgotten its history. 

It is strange enough that the friends of Mr. Van Buren should 
deny that the attack on the Caroline was an actof war. Ire- 
ply to them not only by exhibiting the reason and the principle 
of the thing, but by citing the authority of their own Presi- 
dent. Thold in my hand a copy of the despatch addressed by 
Mr. Stevenson to Lord Palmerston, under the direction of 
Mr. Van Buren, making demand of reparation for the destruc- 
tion of the Caroline, and in that despatch, which has been pub- 
lished, Mr. Stevenson pursues the only course he could pur- 
sue: he proceeds to prove the hostile nature of the act by a full 
exhibition of facts, and concludes and winds up the whole with 
declaring in these words: “The case then is one of open, undis- 
guised, and unwarrantable hostility.” After this, let no man 
complain of Mr. Webster for having put the case of the Caro- 
line on the same precise ground which Mr. Van Buren had as- 
sumed for it, and which, indeed, is the onl pom upon which 
the United States could undertake to hold the British Govern- 
ment responsible. 

_ The gentleman from Pennsylvania would have the House be- 
lieve that the Secretary of State, neglecting the authorities of 
the English law, goes for the guide of his opinions in a matter 
to the Continental jurists and to countries where power is 
strong and right feeble. This is one of the numerous examples 
of small criticism and of complaint by insinuation in which the 
gentleman has indulged in the course of his speech. But in 
truth it is he and his friends, instead of Mr. Webster, who go to 
the jurists of the Continent in this matter. Upon what only le- 
Fl suthority do they controvert the positions of Mr. Webster? 
is it not a passage in the Continental jurist, Vattel?: Whilst it 
is the English jurist Rutherforth who fully and emphatically 
sustains Mr. Webster. Uf in this questionthere be any who 
draw their opinions from the unregenerated principles of the 
European Continental law, any who drink at these poisoned 
sources, it is the friends of the gentieman from Pernsy\vania. 


The gentleman proceeds to deny all the’legal positions of the 
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nia, and I have some time since thrown off the robes of the bar. 
Butl had supposed that there was one great statute in the 
books, which lay at the threshold of all legal knowledge in the 
United States, and that no man in this country could gain ad- 
mission into the temple of justice, as a minister there, without 
bearing that statute in hishond. I refer to the judiciary act of 
1789, in the 25th section of which express provision is made for 
the transfer of precisely such cases as this from the courts of 
the States to thove of the United States. And as to the power to 
enter a nollie prosequi,1 appeal to any and every Jawyer on 
this floor tosay whether this power dora not belong to the law 
officer of the Governmen', according to the established practice 
of every tribunal, high or low, throughout the United States. 
But in the socond place the gentleman and his friends, while 
they seem to admit that upon the main point in controversy 
the principles of the Secretary of State, as developed in his 
letter to Mr. Fox, are substantially correct, yet fasten upon the 
letter of instruction to Mr. Crittenden as the great cause of 
cemplaint; they seem to admit that, so far as regards Great 
Britain, if the two letters had gone together, in pointof date, 
~y would have constituted the satisfactory answer to that Go- 
the, but that the letter to Mr. Crittenden, standing by 
veromens, the 15th March, is a concession to England in 
itself, dated on . ‘o Mr. Fox was but a denial of concession 


fact, while the letter... af Mr. Crittenden to New York was 
in form, and that the vien .. tribunals of that State on the 


an act of interference witli the . ‘te these objections thus 
partof the Federal Government. } ‘a any thing in this 
distinctly because 1 have no wish to eVau. et every thing 
matter, but am solicitous, on the contrary, (Om, ” 
face to face, openly and directly. 

The demand of Mr. Fox is dated on the 12th of Maren, 
the reply of Mr. Webster on the 2fth of April. Is théré apy 
just reason to treat this as objectionab'e delay! No geri: 
tleman who reflects for a moment can, in ¢andor and 
honor, 80 consider it. That period wascrowded with impor- 
tant events in our domestic ea and devolved im- 
mense cares upon the ministers of the Government. First 
came the introduction of General Harrison to power; next, his 
calamitous death, which covered the land in mourning, and 
filled it with lamentation. Then the accession of the now Pre- 
sident of the United States. In sucha period it cannot be pre- 
tended that an elaborate reply to the letter of Mr. Fox, such as 
the circumstances required, should have been thrown off in the 
extemporaneous haste of aspeech in this House. It was to be 
the starting point of the foreign policy of the new Administra- 
tion, and was to be written not fortime only, but as it were for 
eternity. Its principles were to be deliberately meditated, and 
its language carefully composed. It was to be examined by the 
Executive, and on the change of that Executive to be re ex- 
amined by him who is to be responsible for the future action 
of the Government. It was to be prepared amidst all the 
harassing cares and toils attending the commencement of a 
new Administration; interrupted not only by a death inthe fa- 
mily of the Secretary—of which I say nothing—but by the 
mortal sickness of the President of the United States. No man 
who recalls to mind all this can impute delay in the matter tothe 
Department of State, especially as there was nothing to render 
it necassary to give an instant answer to the demand of the 
British Government; that answer being but the explanation and 
justification of the course of conduct which all Governments 
might have seen fit to pursue. 

But whilst explanation and justification on the part of our 
Government might weil wait for a convenient time, its action 
could not wait. That was hurried on by the progress of 
events. On the 22d Maich, only ten days after the date 
of Mr. Fox’sdemand, McLeod stood for trial at Lockport, in the 
western extremity of the State of New York, and upon the issue 
of that trial, it might be, depended the question of peace or war 
between Great Britain and the United States. Under what in- 
fluences and in whose hands that trial might be, the Govern- 
ment know not. It did in these circumstances what the safe- 
guard and honor of the nation imperiously demanded. It de- 


and 


spatched an agent of its own, not to interfere with the course of 


justice in New York—for that Mr. Crittenden neither did nor 
was instructed to do—but only to be on the spot, ready to actin 
behalf of the United States, on the occurrence of any one of the 
several contingencies which might render such action wise, 
constitutional, and necessary. 

Mr. Speaker, I repeat that neither in purpose nor in fact did 
the Government of the United States on this occasion touch the 
sovereign rights of the State of New York. Like the gentleman 


from Georgia, (Mr. ALrorp,] I would have the rights of that 


State in this matter to be held not only as sacred, but sacro- 
sanct. Irepose entire confidence in the integrity of her courts. I 
believe they will deal wisely and justly in this matter; that the 

will administer the law in truth and in honor; and that they will 


take into their consideration not only the municipal law of 
which the gentleman from Pennsylvania has had so much to 
say, but the law ofnations also, which is as much the law of 
the State of inew York asit is that of the United States. If that 
gentleman is to be believed, Mr. Webster has lost a great 
chance, as itis called, to grapple with England at atime when 
her arms were diffused over the world, and she was unable to 


code with us toadvantage. Sir,it is not the policy of the Go- 


vernment of the United States to go about grasping at advan- 
Her march is along the luminous path of 
justice and of honor. To England be that of grasping ambi- 
tion, of outreaching rapacity, and of wrong as wide as the all 
but boundless range of herempire. Us, however, she myst not 
assail with impunity. And, that we may be ab‘e to meet her in 
the righteousness of a good cause, let us take care that in this 
thing no taint or blemish rests on the spotless ermine of our ho- 
nor. Let us beware not to be diverted into the false issue of the 
case 0f McLeod, as viewed by the Opposition; but let us con- 
nm the lofty elevation of truth and justice, 


tages to do wrong. 


tinue to stand u 


nary %.. 
trial, miu#t m. 
York, or (id C4. 


power; and it is perfetts 
as a point Of imtefnationa 
cannot and will not mMterpos’, 4%. 
of municipal justice, for the satisfaen.. 
or supposed, of a foreign power. - ed 5 
cognised by England herself, in a most ¢eletra. oo 


granted. 
she could not grant the redress demanded, because it Jnvolved 


jects, unless warranted by the law of the land. 
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recerve the peace o; ‘he United States, if it may be done 
ch honor, and to resolv.” 8 all hazard to suffer ao w 

on the part of England or 8°Y other power to go unre- 
dressed. a 

Sir, it remains only that Ibriefig <OUCh one other aubject_ in 
conclusion of the remarks which | had C°™te™plated submit. 
ting to the House. The gentleman from . °?%*y!¥ania pute 
to us very emphatically the supposed ¢dilemm. ' which the 
Unnted States would be involved either way; whein* = Su- 
preme Court of New York shall overrule the plea of . cLeod 
and send him tohis tral at bar, or whether, on the other mrt 
thatcourt shall decide on the surrender of McLeod. Thave sa. 
already, andl repeat, that! will not re-argue at length thet 
part of this case which has been discussed in the Senate, and § 
touch upon itnow only so far as may be requisite to the com- 
pleteness of my reply to the genJeman from Pennsylvanis. 
could not butbe amusedto hear that gentleman lamenting, 
with such interesting sadness, the omission of Mr. Webster ta 
copy the language ef Mr. Monrve im the message quoted by 
him (or rather of Mr. Adama, whose words they were,) in mak- 
ing statementofthe principles which guide the foreign policy 
of the United Siates. Now it so happens that, in the most in- 
portant and material part of his letter to Mr. Eox, Mr. Webster, 
anxious to be right, and to be rightin accordance with those 
principles of our foreign policy which time and authority have 
sanctified, des followthe precise language of one of the moat 
celebrated of the State papers of Mr. Monroe. Hut let that 
pass. The question is, whether the United States are in- 
volved in any dilemma which human forecast could have 
prevented. 

Mr. Fox demands the immediate release of McLeod; to this 
Mr. Webster replies that that is imposeible; McLeod is ky the 
hands of the law, and by that law only can he be discharged. 

‘snot for the United States to loose his bonds by any sum- 

= ‘erposion on their part. His arrest, imprisonment, and 

‘ce their course in the courts of the State of New 

‘in Contingoncian) of the United es The 
. : aovernment of constitutional and limited 
United States até ® >. well understood at the present day, 
lien that constitutional Governmenta 
ae ‘trarily, to change the course 
nofany serene real 
‘nciple haa been re- 

In the 


reign of Queen Anne, the Czar Peter, of Muse “¥> Doing ag: 
grieved by an injury done in England to hie Ambax ’ 








Tits p> 


drew Mattueof, sent to demand redress, and thts in the poTE™P= 


tory form of a threat of instant war if that rehess were t 
But the Queen’s Government most nob/y seplied tha 

violation of the law of the land; and that she could do naothiog 
implicating the rights, though it were of the meanest of har sub- 
The Goyera- 
ment of England was one of constitution and laws, not of arc’ 
trary powers. To the same effect, and with still greater reason, 
does he Government of the United States say, in the present 
case, that we cannot lawfully, and therefore, even if otherwise 
disposed, we will not undertake, by arbitrary interference, to 
arrest. the constitutional action of the laws in the State of 
New York. For if Queen Anne was bound by the law of the 
land, how much more strictly 1s not the President of the 
United States restrained within the limits of the Federal Con- 
sutution ? 

But in certain contingencies the Federal Government docs 
contemplate the liberation of McLeod as a thing to happen in 
the course of law. He may be tried by ajury and found net 
guilty of participation in the attack on the Caroline. That is 
one possibility, andthe gentleman from Pennsylvania is alto- 
gether too quick to decide that question upon his own imper- 
fect knowledge of the facts. Sir Allan McNab, for instance, 
owenss posieively that McLeod was not present. Then a jory, 
though it should find him to have been present in the attack, 
yet inay give him the benefit of bis plea in justification, as hap- 
pened in the great revolutionary case of Preston’s trial ia Bos- 
ton. Orthe Supreme Court of New York may admit the force 
of that plea in this preliminary stage of the trial. Or the case 
may find its way into the Supreme Court ef the United Statee, 
and thus be decided within this Capitol. Meanwhile, there is 
another view of this question which seems to have escaped the 
notice of gentlemen, but which, after all, if regarded tora mo- 
ment, and compared with the other views of the case, relieves 
the point of international law from all the confusion and obecu- 
rity in which it is now enveloped. The Federa) Government 
looks to the possible event of the liberation of McLeod by some 
lawful act of its own, in the discharge of its public duty to the 
whole United Siates, of whose peace and honor it is the guar- 
dian. That contingency presupposes sundry conditions, It 
presupposes that the attack on the Caroline was either pre- 
viously commanded or subsequently assumed by the British 
Government as a national act. It presupposes that that at 
tack, thus commanded or assumed, constitutes an act 
of war; not, as some gentlemen have su cially contended, 
that it was war itself; involving the absurdity of the two nations 
having been from that day to thisin astate of war; but that it 
was, as I have said, an act of war—of insolemn or imperfect 
pect war, asthe books call it; yet involving national responsi- 
bility for the act itself and all its consequences; just asin the 
case of some isolated act of reprisals or retortion, which our 
own Government might order. It presupposes that, in such a 
case, a nation which is aggrieved by the military attack of ano- 
ther nation ts not justified bythe custom of nations, or by com- 
mon sense, in seizing upon a private soldier engaged in the at- 
tack, and rxtorting vengeance from his poor person, for what 
he did under the orders of his Government; which ordevs boand 


him imperatively; in disobeying which he might be held to the 
eer ase by one. Whilst doing this he seems to forget where, like the knights ia the old times of chivalry, we may penalties of treason, andin obeying which he was the mere in 
that the Secretary of State is not the law officer of the Govern- abide, lance in rest, to defy the attacks of all challengers. con- strument of that Government. 


2 long, legal experience of the gentleman from Pennsylva- 


ment. The barbed shafts which he aims at Daniel Webster 
pass innocuous by him, and if there be any venom on their 
— strike it into the bosom, not of the Secretary of 
State, but, Mr. Speaker, of your own brilliant and admirable 
representative in the Cabinet, John J. Crittenden, the Attorney 
General of the United Riates. 

iu the first place the gentleman, if I understand him, denies 
tha: in any event jurisdiction in the case of McLeod could be 
transfe: from the courts of the State of New York to those of 
the United States; and also denies that the Government of the 






fident in reliance upon our own good right, and the just judg- 
ment of God. This, and not the mercenary pursuit of great 
chances, is the principle which animates the present Adminis- 
tration in its conduct towards England. 

Itis more than once insinuated by the gentleman from 
Pennsylvania that in this negotiationthe Secretary of State 
has oneset of motives, whilst not only the deceased President of 
the United States, but thepresent President alse, have had dif. 
ferent ones, and passages of patriotic declarations from the in- 


Are these premises false in fact orim law? Ifgentlemen deny 
them, to do so is to fall inevitably into this conclusin: that the 
United States have no claim on the English Government for 
redress, in the matter of the Caroline. If that waa a national 
act, you must look for redress on account of it to national re- 
sponsibility. If you are of opinion that you have no claim in 
this matter, as against the British Government, then you may, 
if you choose, deal with the individuals engaged in it, as su 
as fast as you get them into your power. is was the course 


augural adresses of Gen , Harrison and Mr. Tyler are cited to which England pursued in the case of such of our citizens as 
ite d States would have the power to cause a nollie prosequi this end. Let not the fgentleman lay this flattering unction to she app in arms in Upper Canada; and in doing 
he caseto be entered:here. 1 was surprised to hear such |] his soul. I can assure him that, as well under the late Execu: |} which she relinquished all right of recourse to us as a nation. 


£ e stions fall from the learned gentleman. I cannot pretend tive asthe present, the Administration has been animated in 


all its parts by the same unanimous spirt of anxiety to 
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proportion do you diminish the strength of our cause in the 
matter of the Caroline. These two cases are situated at the 
opposite ends of a lever, and as you raise the one, you depress 
the othér, And] I once again enireat gentlemen, on all sides of 
ihe House, not to be misled in this way, to the prejudice of the 
public honor and the sacrifice of the rights of the United 
States. e 
There is one set of supposable facts, and but one, to which 
the yiews of the Opposition. and the legal authorities cn which 
they rely, are applicable. They cite a passage from Vattel, 
which seems at first blush to countenance their views, and to 
conwadict those of the Secretary. In the citation of this pas- 
sage, they wrost it from the coniext, and thus fall into an erro- 
neous consiruction of its meaning. And they read itinatrans- 
\auoo which in this place, as my friend from Michigan [Mr. 
Howarp]} was good enough tosuggest to me, does not truly 
represent the import of the original, which original unequivo- 
cally eustains the views of the Secretary. For it applies not 
to une case ef an act performed by a soldierin obedience to the 
ordere of his superior officer, and the commanc of his Govern- 
menty but to some act of individual responsibility in its own na- 
ture. It may be, for inatance, that McLeod, if he killed Dur- 
fee, did ao from private malice, and, if so, he is clearly respon- 
sible wo the laws of New York for the act; and, if he did so, } 
cannot but think that the English Government, instead of un- 
dertaking to protect him, would be glad to eee him punished, 
and the rather if he should have sought purposes of private 
malice under the gover of simulated obedience to the orders of 
his Government. It may be that those orders did not cover 
this fact. 
The gentleman from Pennsylvania is too hasty in jumping at 
conclusions before the premises are ascertained. It Joes not 
follow, as he argues, that if the Supreme Court of New York 
should decide to remand McLeod for trial, that decision would 
of necessity involve the Federal Goverument in any dilemma. It 
ay be @ full trial at bar would prove to be necessary in order 
(ascertain whether in point ef fact this be a case of individual 
or national responsibility. Ido notsay Rigeo, but I suggest it 
ss what may be, and as presenting a contingency concerning 
which the United States have not pronounced F 
I will not detain the House with any further discussion of 
these quesaons. This only IL addin conclusion, that of all or 
euher of the points in controversy between us and Great Britain 
should end in war, I count with implicit confidence upon the 
patriotiem of the Government in all its parts, of both Houses of 
Congress, an every member of it, and on that of the whole peo- 
ple of the United States, to unite in carrying us triumphantly 
through it, to rally as one man under the broad banner of the 
t/nion, and never to yield until the entire continent is redeemed 
from foreign power and foreign influence, the Republican Go- 
vernment shall be made to become the common blessing of 
e whole North America from the Gulf of Mexico to the 
furthest shores of the Arctic Sea. 


SPEECH OF MR. HUNT, 


OF NEW YORK, 
In the House of Representatives, Thursday, July 8, 1341. 

Mr. HUNT, being entitled to the floer on the resolution in 
the case of McLeod, called for its reading. It was read, and is 
os follows: 

Resolved, That the President of the United States be re- 
juesied to inform this House, if not incompatible with the 
public interest, whether any officer of the army or the Attorney 
General of the United States has, since the 4th March last, been 
(iirected to visit the State of New York for any purpose con- 
nected with the imprisonment or trial of Alexander McLeod; 
and, if a0, (© communicate to this House copies cf the instruc- 
wong te and report of such officer; and whether, by any Execu- 
tive measures or correspondence, the British Government has 
heen given to understand that Mr. McLeod will be released or 

urrendered, 

Mr. Huwr then said: Mr. Speaker, had I been called to vote 
upon this resolution, as my colleague, (Mr. FLoyp,] who intro- 
duced it, left it, I should have given it my silent support. I 
should have dene 80, notwithstanding I have ever deprecated 
all attempts at interference with the various departments of 





« Government, Executive or Judicial, in the discharge of their 


ippropriate duties, and more especially in matters of the deli- 
cacy andgrave import of the one noder consideration. Still, in 
; ractice as well as in theory this Government has no state se- 
crets, and, if gentlemen choose to embarrass it in its foreign 
negotiations, so be it: with them must rest the responsibility, 
but let them have the information asked for. 

But, sir, the gentleman from Pennsylvania [Mr. INagrsott.] 
with acknowledged, nay, avowed, disinterestedness, patriotism, 
and freedom froin all party views, has in his speech placed the 
juestion upon other grounds. As presented by him I cannot 
yield itany support. He has made the resolution the occasion 
for a studied, elaborate and labored attack upon the present 
Secretary of State, and through him upon the President, 

I choose, sir, to meet this attack, and, so far as I am con- 
cerned, court its continuance, for most assuredly gentlemen of 
ihe Oppesition will, ia the end, discover that they have mis- 
taken both their object and subject. 

1 understood the gentleman from Pennsylvania {Mr. IncEr- 
SOLL] as making some allowance for the gross errors of the 
State document of the 24th April last, inasmuch as that was the 
tirst diplomatic paper of the Secretary. Sir, this was most 
kind and considerate on the part of the learned gentleman— 
cindly meant, ae all doubt, and, therefore, should be kind- 

y received, Still, it occurrred to me at the time, and so it still 
seems, that the American people, the world, and posterity, will 
make no allowance to Daniel Webster, fora want of knowledge 
im municipal or internationallaw. No, sir; the man who, for 
at least a quarter ofa century, has stood out in bold relief, as 
the great constitutional lawyer of his country, and who has 
een designated in Europe as the master mind, not of America, 
but of the age, canclaim no euch indulgence. He asks no- 
thing upon this score, nor do his friends—the friends of the pre- 
ent Administration. 

In one aspect, this attack, if it have any aim or end, would 
seem to be directed, I will not say against, but towards, the ju- 
diciary of my own State. King Mob, or extraneous influence, 
is invoked in aid of a correct, sober, impartial, unbiassed judi- 
cial decision, in a case involving not merely the life of an indi- 
vidual, but the still more fearful consequences of war. 

The contemptible individual (Alexander McLeod) whom gen. 
‘iemen in the Opposition seen determined to make of some im- 
portance, is now a prisoner in the State of New York, charged 
with arson and murder, His case is now under advisement 


before the Supreme Court of that State, after a most able and 
elaborate argument. And, as one of the mistakes of the Oppo- 
sition, let me tell them, that eourt will fearlessly discharge its 
high duties, despite all foreign influence from this floor orany 
other quarter e the consequences to individuals or nations 
what they may (growing out of this case) I have known that 
court long enough and well enough, to know that the case will 
be decided according to law, according to the dictates of con- 
science, and anenlightened judgment. In this respect, there- 
fore, 1 tell gentlemen of the Opposition, they have mistaken 
their object and subject. 

In another aspect, the attack is an attempt to embarrass ne- 
gotiations, inflame the passions of men, and embroi) two power- 
ful nations in war. 

War, sir, may be a very fine subject for orators, or gentlemen 
in Congress to talk about, but let me say—**War isa game that, 
were the people wise, kings would not play at.” 

War at this day with England! For what, on our part? Con 
quest?’ No. Acquisition of territory?) No. We already have 
more than we know what todo with. Sir, if war must come, it 
will, on our part, be one in defence of national rights and na- 
tional honor. What, sir, willit be onthe part of England? One 
of pride, and what she deems due her Government—holding, as 
it does, a great portion of the globe tributary as provinces and 
colonies of the imperial Government at home. Is any man in- 
sane enough to suppose England looks to this country for con- 
quest and aggrandizement? No, sir; her views are, and have 
been for half a century, directed to another hemisphere. Her 
North American possessions are only a bill of expense to her, 
and did she know of any mode of ceding them to us without 
yielding the great principle upon which her Government 
rests, the principle of conquest and colonizing, she would to- 
morrow give us a deed in fee of all her possessions in North 
America. . 

And, sir, the result of this war. On our part, I doubt not, a 
gallant vindication of our ational rights and honor, and an ac- 
quisition of all the possessions of Great Britain in this country— 
an acquisition after years of hard fightning, alternate successes 
and reverses, the loss of thousands of lives, and the expenditure 
of hundreds of millions of money. I lay out of this account the 
breaking up of all the highways of life, its regular and healthy 
pureuits, iis morals and religion. 

But, sir, as a gifido we want these British possessions? Let 
Southern gentlemen answer this question—let them look to it. I 
enter not upon the argument of giving an illimitable number of 
free States to this Union. I only now stop to say we have ter- 
ritory enough; acquisition and conquest we do not desire or 
need. 

But, sir, asa mere party measure, who are to gain by a war? 
Most assuredly the administration of John Tyler. The patri- 
otism of this country will never desert the Administration in the 
dny of foreign peril and battle. Right or wrong, my coun- 
trymen will stand by their own Government, and support its 
officers. 

In this respect, also, gentlemen will find they have mistaken 
their object and subject. 

And now, sir. permit me to call your attention to the bhis- 
tory of this McLeod affair, as furnished by the past Adminis- 
tration. 

Under date of Decembew, 28, 1837, (the Caroline having been 
burnt on the night of the 29th of that month,) Garrow, the 
marshal of the Northern District of New York, writes from 
Buffalo to Present Van Buren, amongst other things, as fol- 
lows, Viz: 

“Sin: This frontier is in a state of commotion. I came to 
this city on the 22dinst. I learned, on my arrival, that some 
200 or 300 men, mostly from the district of country adjoining this 
frontier, and from thisside of the Niagara, had congregated upon 
Navy Island, (Upper Canada,) and were then in arms, with 
Rensselaer Van Rensselaer, of Albany, at their head, as com- 
mander-in chief. From that time to the present they have re- 
ceived constant accession of men, munitions of war, provisions, 
&c. from persons residing within the States. Their whole force 
is now about 1,000 strong, and, as is said, are well supplied with 
arms, &c. 

“I have just received a communication from Col. McNab, 
commanding her Majesty’s forces now at Chippewa, in which 
he strongly urged the public authorities here to prevent sup- 
plies being furnished to the army on the island; atthe same time 
stating that if this can be eftected, the whole affair could be 
closed without any effusion of blood. 

“] Jearn that persons here are engaged in dislodging one or 
more steamboats from the ice, and, as is supposed, with a view 
to aid jn the patriot expedition.”’ 

Two days after the date of the above communication, that 
is to say, at 2 o’clock on Saturday morning, December 30, 
1§37, Colonel McNab writes from his head-quarters at Chip- 
pewa, to the Lieutenant Governor of the Province, as follows: 

“Sir: Ihave the hcnor to report, forthe information of his 
Excellency the Lieutenant Governor, that, having received i- 
tive information that the pirates and rebels at Navy Island had 
purchased a steamboat called the Caroline, to facilitate their in- 
tended invasion of this country, and being confirmed in my in- 
formation yesterday by the boat (which sailed under British 
colors) appearing at the island, I determined upon cutting her 
out; and, having sent Capt. Drew, of the Royal Navy, he ina 
most gallant manner, with a crew of volunteers, (whose names 
Ishall hereafier mention,) performed this dangerous service, 
which was handsomely effected. 

“In consequence of this swift current, it was found to be 
impossible to get the vessel over to this place, and it was there- 
fore necessary tosether on fire. Her colors are in my pos- 
session. 
» “We have two or three wounded, and the piratesabout the 
same number killed.” 

A few ays after this, and under date of the Sthof January, 
1838, President Van Buren, in his proclamation, after stating 
“that arms and munitiens of war, and other supplies, have been 
procured by the insurgentsin the United States; that a milita- 
ry force, consisting, in part at least, of citizens of the United 
ates, had been actually organized, had congregated at Navy 
Island, and were still in on ae the command of a citizen of 
the United States, and that they were constantly receiving ac- 
cessions and aid,” says: 

“Now, therefore, to the end thatthe authority of the laws 
may be maintained, andthe faith of treaties observed, I, Martin 
Van Buren, do most earnestly exhort all citizens of the United 
States, who have thus violated their duties, to return peacea- 
bly to their respective homes; andl hereby warn them, that 
any persons who shall compromit the neutrality of this Govern- 
ment, by interfering in an unlawful manner with the affairs of 


the neighboring British Provinces, will render themselves lia. 


ble to arrest and punishment under the laws of the United 
States, which will he rigidly enforced; and, also, that they will 
receive no aid or countenance from their Government, into 
whatever difficulties they may be thrown by the violation of 
the lawsof their country and of the territory of a neighboring 
and friendly nation.” 

Sir, I complain not, ! never have complained, of the senti- 
ments expressed in this proclamation. Less could scarcely 
have been expected from the Executive ofa nation solicitoug 
to preserve in good faith its treaty stipulations. But has it 
never struck you as coming too late to answer any honest and 
good purpose? Who does not see and feel that, had this 
paper appeared in the summer or fall of 1837, the horrors of 
the night in which the Caroline was destroyed would, in alj 
human probability, have been'avoided? That the biood of the 
Prescott affair would never have been shed? And why did 
it not appear in season to do good? Why wait until the 
death-rattle in the patient’s throat, eefore administering me. 
dicine? Why leave the door unlocked until the robbery hag 
been committed, and then fasten it? For the best of ail rea. 
sons. An important election was take place in the State of 
New York on the first Monday, and thetwo succeeding days 
in November ofthat year, 1S37—an election which, in its re. 
sults, was looked to (and correctly) as fixing the fate of the 
then President. The votes of the Patriots of the border coun. 
ties of that States were needed by gentlemen whose sufferings 
“was” intolerable at that time. Hence, ina State of two mil. 
lions and a half of freemen, arsenals could be broken open at 
noonday, and arms taken from them to aid in the Canadian 
war, without effective resistance from the then rulers of the 
country. The Patriots (so called) had a right to suppose that ay 
jeast they were notto be denounced by their own Government, 
if they had not the right (of which Tam by no means certain) 
to believe they were secretly and in realty countenanced by that 
Government in their infatuated movements. But, sir, the elec. 
tion took place; the hopes of the then President were blighted; 
the Patriots had voted; Navy Island had been occupiea by a 
military force, and the Caroline had been burnt; and then—yes, 
sir, then—the Patriots are given over to the tender mercies of 
the British Government by the Proclamation I have just read. 
And yet gentlemen, in the face of all these things, talk of the 
sympathies of the displaced Administration with suffering hu. 
manity—with the struggles for liberty throughout the world—of 
the high American feeling of that Administration, and its stern 
resistance to British assumption and aggression. 

Pursuing the history of this affair, as left us by the preceding 
Administration, we find Mr. Forsyth, then Secretary of State, 
in his note to Mr. Fox ofthe 13th February, 1838, saying: 

“Steps have been taken to obtain the fullest evidence that 
can be had of the particulars of the outragé, [the Caroline af. 
fair;] upon the receipt of which, it willbe made the subject of 
a formal complaint to the British Government for redress,” 

On the 26th December, 1840, Mr. Forsyth, in his note to Mr. 

8: f 
Fone the destruction of the Caroline was a public act of per- 
sons in her Majesty’s service, obeying the order of their supe- 
rior authorities, this fact has not been before communicated to 
the Government of the United States, by a person authorizedio 
make the admission; and it will be for the court which has 
taken cognizance of the offence with which Mr. McLeod is 
charged, to decide upon its validity, when legally established be- 
” 
ONie, I am bound to assume the truth of the statement made 
by Mr. Forsyth; and 7 the world knows, we all know, that 
Lord Palmerston, in his place in Parliament, stated, with the 
caution belonging to a veteran diplomatist, in substance, that 
the attack upon the Caroline had been avowed at an early day 
as “a public act;” that the avowal had been withdrawn at the 
request of the American minister—he stating, at the time, that 
he was authorized by the American Guvernment to say the 
matter was not then to be further pressed. Whether this state- 
ment of Lord Palmerston be correct or not I will not under- 
take tosay. Nor will I at present decide between him and Mr. 
Stevenson, in the somewhat angry controversy to which the 
declaration of his lordship has given rise. But thisI do say— 
that, judging from the past, from the faet that this matter had 
slept quietly for three years, it would have been a long time 
ere weshould have heard from it, from the preceding Admi- 
nistration. It would, like the Oregon and Maine questions, to 
say nothing of the Florida war, have been made to yield to the 
more important business of canvassing for success in some 
tion. oa 
ays Providence had ordered what politicians had not fore- 
seen, McLeod most unexpectedly became a prisioner in my 
own State, chargedjwith the higest crimes known to our laws. 
The State tribunals were about preceding to try him, and to 
deal with him according to his deserts. This brought the mat- 
ter suddenly toa crisis, and at this crisis the past Administra- 
tion went out of place, and the present one succeeded to power. 
Finding this amongst the other irritating subjects, which had 
grown worse and worse from delay, calling for its immediate 
consideration and action, that consideration and action were at 
iven to the subject. 

on (Flere the ae hour allotted to this debate having ex- 
pired, Mr. H. was arrested in his remarks. ] 


Fray, July 9, 1841. 


. Hunt again having the floor, and being informed by the 
speaker that, ander the Tule adopted gn the 7th instant, but ten 
minutes were left him, stated it was utterly impossible for him 
to even state the heads of the remaining part of his argument 
within the time remaining to him. He should, therefore, in 
justice to himeelf, feel compelled todo, what he had very sel- 
dom done, write out the heads of the remaining part of 
the argument, and should publish the whole entire, as though 
finished in this Hall. He then proceeced in his argument until 
arrested by the expiration of the time. 

In the Augusta (Maine) Age the case between the pre- 
ceding and present Administrations is thus put: and the state- 
ment has received the endorsement of the Globe, by ub- 
lishing it without comment, under date of the 25th of June, 
1841: 


“THE CASE OF McLEOD. 


“There are certain distinctions in regard to this case, which it 
is important to keep in mind. 

“He has been indicted for murder,and so may be presumed to 
have committeda murder. [fhe defends himeelfon the ground 
that he committed the homicide under compulsory orders,which 
do away with his individual guilt, he should show the fact of the 
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orders by legal proofs. This was the pesitien assumed by Mr. 
Ven he position assumed by Mr. Webster is, thet the ‘avowal’ 
{ thetransaction in which the homicide occurred, by the Bri- 
fish Government, is of itself avalid ground of defence for Mc- 


es is a vital distinction between these two positions. — 

“The guilt or innocence of McLeod depends upon the question, 
whether or not in the affairof the Caroline, he did really act 
under compulsory orders. ; ; 

“The British Government may ‘avow,’ for certain purposes, 
transactioos which it never authorized, in point of fact. 

“Jn this very case, they waited three years before they made 
an‘avowal,’ and then only, and for the first time after McLeod’s 


ar rhislooksas if the ‘avowal’ was a pretext to get McLeod 


~~ guiltor innocence of McLeod does not depend upon 

avowals or disavowals, but upon the fact itself, whether or not 

he acted under compulsion. ‘ 

“and this fact ought to be settled by a jury, under legal 
proof, just like any other fact. esd . 

“Furthermore, Mr. Van Burer’s administration assumed the 

ition that the question, whether or not McLeod should be 
discharged, even 1f he showed that he acted under orders, was 

a question to be settled judicially by the court that tried him. 

“Ip other words, Mr. Van Buren left McLeod to be tried like 
any other accused person. 

“Tf he claimed to have acted under orders, he was left to 
show, to the satisfaction of the coutt, that the orders were of 
such anature, of sueh a degree of compulsion, and given by 
such authority as would amount to duress, and discharge him 
from personal liability. 

“Mr. Webster, on the contrary, leaves nothing to the court. 

“He does not, indeed, take McLeod out of their custody, be- 
cause he could not. A 

“But he throws the whole weight of the authority of the Ad- 
ministration, and the weight of his own personal authority asa 
lawyer, into the scale, in favor of McLeod, and with the mani- 
feat purpose of overawing the judicial tribunals.” 

Thus, sir, you perceive that the complaint made in this well 
considered article against Mr. Webster and the President is not 
that the peremptory language of Mr. Fox was not treated in 
the true American spirit—not that any wrong interpretation 
had been given to national law, assuming the fact to be as 
claimed, that McLeod acted (if at all) under orders amounting 
to compulsion, but that the weight of character and influence 
of the Secretary and President had been thrown upon the court 
of New York to influence its decisions—abandoning the princi- 
pal ground of charge made in this and the other hall of the 
Capitol. 

But sir, I rely not fora defence of this Administration upon 
the irreconcilable charges preferred by its opponents; the de- 
fence stands a other and higher grounds, and will, I appre 
head, be found, under every aspect of the attack, in the papers 
of the Secretary to the Attorney General (Mr. Crirrenpen] 
and to the British minister. 

in his letter to the Attorney General under date of 15th 
March, 1841, the Secretary says: 

‘There is, therefore, now an authentic declaration on the part 
ofthe British Government, that the attack on the Caroline was 
anact of public force, done by military men, under the orders 
of their superiors, and is recognised as such by the Queen’s 
Government. The importance ef this declaration is not to be 
doubted, and the President is of opinion that it calls upon him 
for the performance ofa high duty. That an individual form- 
ing partofa public force, and acting under the authority of his 
Goverament, is not to be held answerable as a private tres- 

asser or malefactor, is a principle of public law sanctioned 
y the usages of all civilized nations, and which the Govern- 
ment of the United States has no inclination to dispute. This 
has no connection whatever with the question whether, in this 

case, the attack on the Caroline was, as the British Government 
think it, a justifiable employment of force for the purpose of de- 
fending the British territory from unprovoked attack, or whe+ 
ther it was a most unjustifiable invasion, in time of peace, of the 
terriiory of the United States, as this Government has regarded 
it. The two questions are essentially different, and, while ac- 
knowledging that an individual may claim immuoity from 
the consequences of acts done by him, by showing that he acted 
under national authority, this Government is not to be under- 
steod as changing the opinions which it has heretofore ex- 
pressed in regard to the real nature ofthe transaction which re- 
sulted in the destruction of the Caroline. That subject it is not 
necessary for any purpose connected with this communication 
to discuss. The views of this Government in relation to it are 

nown to that of Eegland; and we are expecting the answer of 
that Government to the communication which been made 
tol. 

“All that is intended to be said at present is, that since the 
attack on the Caroline is avowed as a national act which may 

justify reprisals, or even general war, if the Gevernment of the 
United States, in the judgment which it shall form of the trans- 
action and of its own duty, should see fit so to decide, yet that 
it raises a question entirely public ee question be- 
tween independent nations, and that individuals concerned ia it 
cannot be arrested and tried before the ordi tribunals as 
for the violation of municipal law. If the attack on the Caro- 
line was unjustifiable, as this Government has asserted, the law 
which has beet violated is the law of nations; and the redress 
which is to be sought is the redress authorized, in such Cases, 
by the provisions of that code. 

“You are well aware that the President has no power to 
arrest the ee the civil and criminal courts of the 
Stateof New York. If this indictment were pending in one of 
the courts of the United States, I am directed to say that the 
President, upon the receipt of Mr. Fox’s last communication, 
prone have immediately directed a nolle prosequi to be 

“Whether, in this case, the Governor of New York hav: 
that power, or, if he have, whether he would feel it his 
“<= to exercise it, are points upon which we are not informed. 

“It is understood, also, that McLeod is holden also on civil 
poooten, sued out against him by the owner of the Caroline. 

€ suppose it very clear that the Executive of the State can- 
hot interfere with. such process; and indeed, if such process 
were pending in the courts of the United States, the President 
could motarrest it. In such and man —— cases, the 
part uted or sued must avail himself of his exemption 

or defence by judicial proceedings, either in the court into 
Which he is called, or in some other court, But whether the 
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process be criminal or civil, the fact of having acted under 
public authority and in obedietice to the orders of lawful supe- 
riors must be regarded as a valid defence; otherwise, indi- 
viduals would be holden responsible for injuries resulting from 
the acts of Government, and even from the operation of public 
war. 

Now, sir, in these instructious, where is any attempt im- 
properly to influence or control a State court?’ I put this 
question to the gentleman from Pennsylvania, [Mr. INGERSOLL, 
and not to the editor of the Augusta Age or of the Globe, who 
I understand is a Jawyer, which I should not have understood 
from the learned gentleman’s speech on this subject. 

Here is a matter confessedly belonging to the Federal Go- 
verament, since the avowal of Mr. Fox. That Government 
says to ifs law officer, if this matter, in its criminal character, 
were before the Federal courts, we should assume the facts 
claimed by the British Minister, discharge the individual, and 
hold the British Government to a strict account for the whole 
matter. But we have no control in this way over the State 
courts; you will therefore see that the prisoner is furnished 
with the evidence in the possession of this Government, show- 
ing the character of the transaction, and should that character 
on the trial be established, as claimed by the British Minister, 
and the State court overrule the defence, you are then to see 
that proper steps are taken to bring this national question be- 
fore the court of the United States. This, sir, is the whole of 
these instructions to the Attorney General. And what do these 
instructions, after all, amount to, more or other than Mr. For 
syth had said already in his note to Mr. Fox of the 26th of De- 
cember, 1840, and to which I have referred before? 

‘ Thus much for interference improperly with the courts of the 
tate. 

Now to the foreign aspect of the matter. 

In the letter of the Secretary to Mr. }*ox, under date of the 24th 
of April, 1841, he says: 

“The President is not certain that he understands, precisely, 
the meaning intended by her Majesty’s Government to be con- 
veyei by the foregoing instruction. 

“This doubt has occasioned with the President some hesita- 
tion; but he inclines to take it for granted that the main purpose 
of the instructions was, to cause it to be signified to the Govern- 
ment ofthe United States that the attack on the steamboat Ca- 
roline was an act of public force, done by the British colonial 
authorities, and fully recognised by the Queen’s Government at 
home; and that, consequently, no individual concerned in that 
transaction can, according to the just principle of the laws of na- 
tions, be held personally answerable in the ordinary courts of 
law, as for a private offence; and that upon this avowal of her 
Majesty’s Government, Alexander McLeod, now imprisoned on 
an indictment for murder, alleged to have been committed in 
that attack, ought to be released, by such proceedings as are 
usual and are suitable to the case. 

“The President adopts the conclusion that nothing more than 
this could have been intended to be expressed, from the conside- 
ration that her Majesty’s Government must be fully aware that 
in the United States, as in Engiand, persons confined under judi- 
cial process ean be released from that confinement onjy by ju- 
dicial process. In neither country, as the undersigned supposes, 
can the arm of the Executive power interfere, directly or forci- 
bly, to release or deliver the prisoner. His discharge must be 
sought in a manner conformable to the principles of law, and 
the proceedings of courts of judicature. Ifan indictment, like 
that which has been found against Alexander McLeod, and un- 
der circumstances like those which belong to his case, were 
pending against an individual in one of the courts of England, 
thete is no doubt that the law officer of the Crown might enter a 
nolle prosequi, or that the prisoner might cause himself to be 
brought up on habeas corpus, and discharged, if his grounds of 
discharge should be adjudged sufficient, or that he might prove 
= same facts and insist on the same defence or exemption on 

8 trial. 

“All these are legal modes of proceeding, well know tothe 
laws and practice of both countries. But the undersigned does 
not suppose that if such a case were to arise in England, the 
power of the Executive Government could be exerted in any 
more direct manner. Even in the case of ambassadors ani 
other public ministers, whose right of exemption from arrest is 
personal, requiring no fact to be ascertained but the mere fact 
of diplomatic character, and to arrest whom issometimes made 
a highly penal office, if the arrest be actually made, it must be 
discharged by application to the courts of law. 

“It is understuod that Alexander McLeod is holden as well on 
civil as on criminal process for acts alleged to have been done 
by him in the attack on the ‘Caroline,’ and his defence or ground 
of acquiital must bethe same in both cases. And this strongly 
illustrates, asthe undersigned conceives, the propriety of the 
foregoing observations; since it is quite clear that the Executive 
Government cannot interfere to arrest a civil suit between pri- 
vate parties in any stage ofits progress, but that such suit must 
go on to its regular judicial termination. If therefore, any 
course different from such as have been now mentioned was in 
contemplation of her Majesty’s Government, something would 
seem to have been expected from the Government of the United 
States as little conformable to the laws and usages of the Eng- 
glish Government as to those of the United States, and to 
which this Government cannot accede. 

“The Government of the United States, therefore, acting 
upon the presumption, which it readily adopted, that nothing 
extraonlinary or unusual was expected or requested 
of it, decided, on the reception of Mr. Fox’s note, to take 
<n measures as the occasion and its own duty appearedito re- 

uire. . 
’ “In his note to Mr. Fox of the 26th of December last, Mr. For- 
» the Secretary of State of the United States, observes that, 
f the destruction of the Caroline was a public act of persons in 
her Majesty’s service obeying the order of their superior au- 
thorities, this fact has not been before communicated to the Go- 
vernment of the United States by a person authorized to make 
the admission; and it will be for the court which has taken 
cognizance of the offence with which Mr. McLeod is charged 
to decide upon its validity when legally established before it.’ 
And adds, ‘the President deems this to be a proper occasion to 
remind the Government of her Britannic Majesty that the case 
of eas Caroline has -_ long since ers to = attention of 
her Majesty’s principa retary of State for Foreign Affai 
who, up to this day, has not communicated its decision chao: 
upon. Itis h that the Government of her Majesty wil! 


ive the importance oF no longer leaving the Government 

of the United States uniformed of its views and intentions upon 

asu which has naturally produced much exasperation,and 
has led to such grave consequences. 


“The communication of the fact that the destruction of the 
‘Caroline’ was an act of public force, by the British authori- 
ties, being formally made to the Government of the United 
States by Mr. Fox’s note, the case assumes a decided aspect. 

“The Government of the United States entertains no doubt 
that, after this avowal of the transaction asa public transaction, 
authorized and undertaken by the British authorities, indivi- 


duals concerned in it ought not, by the principles of public law 
and the general usage of civilized States, to be holden personally 
responsible, in the ordinary tribunals of law, for their participa 
tioninit. Andthe President presumes that it can hardly be 


necessary to eay that the American people, not distrustful of 
their ability to redress public wrongs by public means, cannot 
desire the punishment of individuals, when the act com- 
plained of is declared to have been an act of Government 
itself, 

“Soon after the date of Mr. Fox’s note, an instruction was 
given tothe Attorney General of the Untted States, from this 
Department, by direction of the President, which fully sets forth 
the opinions of this Government on the subject of McLeod’s im 
prisonment, a copy of which instruction the undersigned has 
the honor herewith to enclose 

“The indictment against McLeod is pending in a State court; 
but his rights, whatever they may be, are no less safe, it is to be 
presumed, than if he were holden to answer in one of the courte 
of this Government. 

“He demands immunity from personal responsibility by vir- 
tue of the law of nations; and that law, in civilized States, is to 
be respected in all courts. None is either so hich or so low as 
toescape from its authority in cases to which its rules and 
principles apply. 

“This Department has been regularly informed by his excel- 
lency the Governor of the State of New York that the Chief 
Justice of that State was assigned to preside at the hearing and 
trial of McLeod’s case, but that, owning to some error or mis- 
take in the process of summoning the jury, the hearing was 
necessarily deferred. The President regrets this occurience, 


as he hasa desire for a speedy disnosition of the subject. The 
counsel for McLeod have requested authentic evidence of the 
avowal by the British Government of the attack on and de 
struction of the ‘Caroline,’ as acts done under its authority, 
and such evidence will be furnished to them by this Depart- 
ment. 


“Tt is understood that the indictment has been removed into 
the Supreme Court of the State by the proper proceeding for 
that purpose, and that it is now competent for McLeod, by the 
ordinary process of habeas corpus, to bring his case for hearing 
before that tribunal. : 

“The undersigned hardly needs to assure Mr. lox thata tri 
buna! eo eminently distinguished for ability and learning as the 
Supreme Court of the State of New York, may besafely relied 
upon for the just and impartial administration of the law in this 


as well as in other cases; and the undersigned repeats the ex- 
pression of the desire of this Government that no delay may be 
suffered to take place in these proceedings which can be avoided 
Of this desire, Mr. Fox will see evidence in the instructions 


above referred to. 3 . 
“The undersigned has now to signify to Mr. Fox that the Go 
vernment of the United States has not changed the opinion which 


it has heretofore expressed to her Majesty’s Geverument of the 
character of the act of destroying the ‘Caroline.’ 
“ Under these circumstances. and under those immediately 


connected with the transaction itself, it willbe for her Majesty's 
Government to show upon what siate of facta ar d what rules ef 


national law, the destruction of the ‘Caroline’ ia to be defended, 
It will be for that Government to show a necesstiy Of sell de 

fence, instant, overwhelming, leaving no choice of means, 
and no moment for deliberation. It will be for it to show, 


also, that the Jocal authorities of Canada, even supposing the 
necessity of the moment authorized them to enter the teri- 
tories of the United States at all, did nothing unreasonable 
or excessive ; since the act justified by the necessity of self de 
fence must be limited by that necessity, and kept clearly within 
it. It must be shown that admonition or remonstrance to the 
yersons on board the ‘ Caroline ’ was impracticable, or would 
on been unavailing; it must be shown that daylight could not 
be waited for; that there could be no attempt at discrimination 
between the innocerat and the guilty; that it would not have 
been enough to seize and detain the vessel, but that there was a 
necessity, present and inevitable, for attacking her in the dark- 
ness of the night, while moored to the shore, and while un- 
armed men were asleep on board, killing some and wounding 
others, and then drawing her into the current, above the cata- 
ract, setting her on fire, and, careless to know whether there 
might not be in her the innocent with the guilty, or the living 
with the dead, committing her to a fate which fills (he imagina- 
tion with horror. A necessity for all this the Government of 
the United States cannot believe to have existed. 

“All will see thatif such things be allowed to occur, they 
must lead to bloody and exasperated war. And when an indi. 
vidual comes into the United States, from Canada, and to the 
very place on which this drama was performed, and there 
chooses to make public and vain nseepe: boast of the part he 
acted in it, it is hardly wonderful that great excitement should 
be created, and some degree of commotion arise. 

“This Republic does not wish to disturb the tranquillity of the 
world. Its object is peace, its policy peace. It eecks no ag- 
grandizement by foreign conquest, because it knows that no 
foreign acquisitions could augment its power and importance 
so rapidly as they are already advancing by its own natural 
growth, under the propitious circumstances of its situation, 
But it cannot admitthat its Government has not both the will 
and the power to e ite own neutrality, and to enforce 
the obrervance ofits own laws upon its own citizens. it is jea- 
Jous of its rights, and among others, and most especially, of the 
right of the absolute immunity of its territory against aggres- 
sion from abroad; and these rights, it is the duty and determina- 
tien of this Government fully and at all times to maintain, 
while it will, at the same time, as scrupulously refrain from 
infri on the right of others.” 

Now, | will not stop to prove (as has teen most amply dene 
in the other hall of this Capitol) thatthe above ee 
our relative rights and obligations is in perfect accordance with 
the writers on public law. 

I put the whole paper to the patriotism and strong common 
sense of my countrymen, and sure I am they wil! concur 
with the of the country in pronouncing i: a noble and 
ication of American rights—placing our rectpentel 
duties and obti upon the everlasting basis upon which 
they were onesad tn thie bs halls years - by the distinguished 
Senator from Kentucky, when this hall rang with hie elo. 
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quence in ee of lerty in South America; upon the same 
—— a, on “ey Were placed by the iron pen of the gen- 
Seouttaeumter senna, Mr. Apams, thea Secretary of 
an ee wed by the name and influence of the then Preei- 

€% Monroe, and this, too, dove in a language and 
— 0”, which any patriot or diplomat may be proud. ‘The 
= Dan from Pennsylvania has indeed said, the paper was 
aan autiful. The gentleman is a scholar, and, assuch, I putit 
#9 4m W show me a paper, in ancient or modern times, more 
severely chaste, more simple, more direct in its purpose, or un- 
ambiguous in its tone. The paper is indeed beautiful, most 
beautiful; but like all papers emanating from its author, its 
beauty consists in its want of all facutious ornament, its pure 
and unadultered English, and ite irresistible strength of areu- 
ment. Ht puts forward two great but entirely distinct proposi- 
tions. The one, that McLeod may be personally protected, un- 
der orders of his Government or tis officers, amounting to com- 
pulsion, The other, that the “British Government must show 
a necessity of self defence, instant, overwhelming, leaving no 
choice of means, and no moment for deliberation.” And what 
American doubts the correctress of cither of these wropositions? 
Who woul have allowed General Jackson, or his humb!est 
follower, to have suffered personaliy for any of the necessary 
acts growing out of the invasion of lorida, then a province of 
&@ power with wheth we were in amity and peace, or for the ex- 
ecutioa of Arvuthnot and Ambrister? And who will allow 
england to escape the Consequences of an invasion of our sol, 
andthe destruction of tae Caroline, unless she can make out the 
care made by us in the Florida invasion—a case approved by 
Spat, by Kugiand, nay, by the civilized world? No one, no 
oue, ‘and, least of all, the present Administration, 

«have now, sir, given you my reasons, as briefly as I could 
after the course this debate lemben: for voting against the re- 
solution under considesation; and for believing this whole sub- 
ject ought, for the Pr*ssentat least, to be Jeft where the Constitu- 
tion has placed it, “with the President and his Cabinet. 


SPEECH OF MR. LINN, 


OF NEW YORK. 
In the House of Representatives, July 10, 1811-~On the 
following resolution offered by Mr. Fioyp: 

Resolved, That the President of the United states be re- 
quested to inform this Hous*, if not incompatible with the 
public service, whether any officer of the army or the Attorney 
General of the United States has, since the 4th March last, 
been directed to visit the State of New York for any purpose 
connected with the imprisonment or trial of Alexander Mc- 
Leod; and whether, by any Executive measuces or corres- 
pondence, the British Government has been giveu to under- 
siand that McLeod wil! be released or surrendered; and, 1f so, 
to communicate to this House copies of the instructions to and 
report of such officer. 

Mr. LINN said: I do not rise, Mr. Speaker, to pursue this 
argument, after the manner, or entirely in the spirit with which 
tt hasbeen conducted. The resolution before the House in- 
volves considerations of too much magnitude and importance 
to be treated as a mere partisan question. Had it been treated 
wtherwise, I should not have intruded myself upon the House. 
I cannot fee! under any obligations to my party, while debating 
a question, on which results so solemn and serious depend. 
No, sir, 1 rise at the impulse of the moment to discharge a du- 
ty, which I feel is due tothe country, not to the Administra- 
Lion, or even to the Secretary of State, demolished as he may 
have been by the speech of my colleague, (Mr. Gornon.] 
And without intending to detract in the least, from the elo 
quent efforts made both for and against the Secretary on this 
vccasion, he stands, in my judgment, precisely where he stool 
when the discussion commenced—far beyond our praise and 
ourcensure. Ue, however, can defend himself, unless indeed 
(o do so in this case may seem to him, as doubiless it will to 
he country, like 


“Raising the club of Hercules 
To crush a butterfly, or brain a gnat.”’ 


T repeat it, then, Ido not rise to defend the Secretary, and I 
Jeave him to make his own defence, and to “break the fly on 
the whee!,”’ by way of diversion from bis graver labors, 

tir, [deprecate these attempts to make political capital, and 
to advanee political ends out of any and every question; and 
especially is it to be deprecated, while engaged in the solution 
oi adiplomatic problem, belonging to constitutional lawyers 
aud statesmen. Such grave subjects of national law and diplo- 
matic policy, involving the character and honor and peace and 
safety of the country, ought not to be prostituted to the low and 
grovelling purposes of party politics. I have the confidert 
hope ~~ will not be so prostituted; and that gentlemen will 
henceforth come up to them, overlooking the molehill of party 
strife, and consider them with those liberal and expansive 
views due to their own importance and the dignity of legisla- 
uon. Pursuing such a course, we shall avoid premature and 
intemperate legislation, and even secure the eloquent gentleman 
from Tennessee [Mr. Brown] from the danger of combustion, 
and his imagination from the disturbance of the blood and 
thunder, pistols, guns, and blunderbusses which floated so 
wildly there, while debating this resolution. 

As the arguments which have been adduced against the pas- 
sage ofthis resolution, and in defence of the negotiation on the 
part of the Administration of this Government, by the gentle- 
tleman from Massachusetts, (Mr. Cusnine,) and my colleague, 
(Mr. Hust] remain uoanswered, and are unanswerable, I 





. shall not detain the House even with a review of them. Ip- 


deed, were it otherwise, the time allotted to debate would not 
‘permit; and I shall, therefore, content myself, on this occasion, 
with urging a few considerations, which I trust will satisfy the 
House that the information called for by this resolution, ought 
not to be required. : 

Bir, this call for information is an unnecessary and dangerous 
interference, with the negotiations now pending between Great 
Britain and this Government. There is nothing in the state of 
public feeling in New York and elsewhere that requires any 
such interference. My colleacue (Mr. Gorpon] mistakes when 
he supposes the State of New York hai any interest in this mat- 
ter, or any feeling not common to the rest of the Union. Nor 
should she have any, unless it be to regret that her own citizens 
have been the agents, and her own soil the theatre, of this vio- 
lence upon her neutral position and duties, this interference with 
her true interests and honor, and disturbance of her domestic 
peace. I trust, then, that the views of my colleague will not be 
received by this House er the country, as the views of any 
respectable portion of the people of the State of New 
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York. On the contrary, the farger portion of the people of 
New York find no fault with the General Government on this 
subject. The answer of Mr. Webster to the last letter of the 
Briiish Minister, meets their entire and cordial approbation. 
They do not view a single line of his correspondence, ora sin- 
ele movement of the Government on the subject, other than as 
consistent with the sovereign rights of the State and the national 
eharacter and honor. They find no capitulation of right or 
honor, no improper conceasio:, no one justifiable cause for the 
complaints which a factious opposition have so suddenly gene- 
rated, and Which they nurse so assiduously. McLeod, who 
stands indicted for an offence against her laws, is in the hands 
of the administrators of her laws—in legal durance, awaiiing 
notthe action of the Federal Government, nor the demands of 
the Britich Minister, but a full and fair adjudication of his case, 
conformable with well established principles of law, to be ap- 
plied by an independent and enlightened judiciary. The State 
of New York finds no cause for complaint in the recognition by 
the Federal Government of those plain principles of public law, 
and the usages of civilized Siates, by which alone McLeod can 
escape, Wf guilty of the crime for which he is indicted. She 
finds no desire. either in an obstinate adherence to State rights, 
or in a false patriotism, to refuse assent toa rule of national law, 
io the just and enlightened application of which she feels that 
her own citizens, in common with the citizens of other States 


and countries, have a deep and abiding interest; and all this 
swaggeilng, and whising, and blustering, will, ] assure gentie- 
men, be deemed quite extra judicial in the courts of New York; 


they will hardly serve to condemn McLeod, if he be not legally 
guilty. Nor need any fear be entertained of his improper 
escape. fe issafe—safe alike against the arts of diplomacy, 
and the threa's and power of Great Britain: and safe, I trust, 
against an infuriated populace, and the impassioned oratory of 
designing politicians; safe in the bands of those whose judicial 
ermine has never yet been stained with judicial murder, and 
who cannot be moved from the faithful administration of just 
laws by the vaporings of politicians, be they great or small, on 
this floor or elsewhere. 

Sir, there is another,reason, andj in my judgment, a sound 
and serious reason, why this informatien should not be requir- 
ed, or this subject agitated on the floor of this House. The 
true issue that is to exist between this Government and Great 
Britain, growing out of the affair of the “Caroline,” is not yet 
fully made up. Le who well understands the present state of 
the negotiation will see, that the affair is not to be ended, 
either with the discharge, or the execution of McLeod. By re- 
ference to the negotiation, it will be seen that the British Mi- 
nister demands the release of McLeod upon the ground that 
his acts were of a public character, and the whole transaction 
planned and executed under her Majesty’s colonial authorities. 
The language of the British Minister is as follows: 

“The grounds upon which the British Government made 
this demand upon the Government of the United States are 
these: that the transaction on account of which Mr. McLeod 
has been arrested, and is to be put u his trial, wasa trans- 
action of a public character, plannedand executed by persons 
duly empowered by her Majesty’s colonial authorities to take 
any steps,and to do any acts which might be necessary for the 
defence of her Majesty’s territories, and for the protection of 
her Majesty’s subjects; and that, consequently, those subjects of 
her Majesty who engaged in that transaction were performing 
anact of public Juty, for which they cannot be made person- 
ally and individually answerable to the laws and tribunals of 
any foreign country.” 

Now, sir, it will be conceded, that if upon proofof the guilt 
of McLeod, we condemn and execute him notwithstanding this 
public recognition of his acts ~ by the British Government, 
war isthe inevitable result. The Government of her Majesty 
need not possess half the rapacity attributed to it— it need only 
have a common sense of national right and dignity, after this 
public announcement, through its Minister, to “let slip the 
dogs of war” immediately upon Gur refusal thus to recognise 
and respect well established rules of political and international 
law. AndI need not dwell here to add how bloody and fero- 
cious would the retaliating measures necessarily flow- 
ing from the abandonment, by a civilized Government, of 
the familiar principle of peculiar law contended for; how 
greatly we would thusincrease and aggravate the miseries of 
war, how frightfully we would accumulate its almost inde- 
scribable calamities, even in modern times, by heaping upon 
them the atrocities of uncivilized and barbarous ages—by com 
mingling national with individual responsibility, public with 
private wright and wrong, and (to use the language of Mr. Fox) 
“by mixing up with national exasperation the ferocity of 
personal passions, and the cruelty and bitterness of individual 
revenge. 

But if this affair is not to be ended by the execution of 
McLeod, neither will his discharge, upon the principle of law 
contended for, relieve the negotiators from the settlement of 
a remaining serious and perplexin sone which, as it pre- 
sents itself at the present stage of the controversy, is full of 
niceties and technicalities, tending to the same dire results. 
For it must be remembered that Mr. Webster ‘oes not, as he 
could not consistently with the preservation of the national 
honor, avoid the trial of the issue which, in the event of the 
discharge of McLeod, must arise out of the application of the 
laws of neutrality and non-intervention, to the particular cir- 
cumstances attending the destruction of the Caroline. Who 
that understands the force of language can fail to acknowledge 
how clearly and forcibly, how eloquently and nobly, this new 
issue is spread out by Mr. Webster at the close of his letter to 
the British Minister, under date of the 24th of April last. Afler 
a candid ard full recognition of the existence of the rule of 
international law contended for, he says: 

“Under these circumstances, and under those immediately 
connected with the transaction itself, it will be for her,Majesty’s 
Government to show upon what state of facts, and what rules 
of national law, the destructien of the Caroline is to be de- 
fended. It will be for that Government to show a necessity of 
self-defence, instant, overwhelming, leaving no choice of 
means, and no moment for deliberation. It will be for it to 
show, also, that the local authorities of Canada, even supposing 
the necessity of the moment authorized them to enter ter- 
ritories of the United States at all, did nothing unreasonable or 
excessive; since the act, justified by the necessity of self- 
defence, must be limited by the meray and kept clearly 
within it. It must be shown that admonition or remonstrance 
to the persons on board the Caroline was impracticable, er 
would fave been unavailing; it must be shown that — 


could not be waited for; that there could be no attempt at 
the guilty; that it would 


crimination betweea the innocent and 
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not have been eneugii to seize and detain the vessel, bur that 
there wasa necessily, present and inevitabie, for avacking her 
in the darkness ef the night, while moored to the shore, and 
while unarmed men wete asleep on board, killing some and 
wounding others, and then drawing her into the current, above 
the cataract, setting her on fire, and, careless to know whether 
there might not be in her the innecent with the guilty, or the 
living with the dead, committing her to a fate whicti fills the 
imagination with horror. A necessity for all this the Govery. 
ment of the United States cannot believe to have existed.” 

IJere, sir, is the true issue, made or soon to be made, be. 
tween the two Governments; anissue, the determination of 
which is replete with difficulties, so far as human foresigh can 
array them. On the one hand, the requirements of our Secye. 
tary are full, technical, and precise. The demand of proof 
‘that there was a neceasity, present and inevitable,” to justify 
the destruction ofthe * Caroline,” and the murder of her yy). 
armed crew, Isa reasonable demand, and one which must be 
substantially complied with, difficult as compliance may be 
And on the other hand, the replication of Great Britain, how. 
ever satisfactory it may seem to her, may find no bar with ys, 
The allegation that this boat was engaged in transporting my. 
nitions of war from the American shore to Navy Island, aid. 
ing and abetting a lawless bandit of our own citizens in dis. 
turbing the peace and tranquillity of her colonial governments 
—tiatalthough moored at our own shore, she was at rest oply 
for the night, intending next morning to resume her lawless o¢. 
cupation, and should be considered, therefore, in the eye of just 
reason and law, tobe in transitu at the very moment of her 
desiruction—may not sufficiently justify to us the entry of a 
foreign armed power upon soil, and still less excuse the ex. 
cesses and eruelties which belong to the transaction. |), a 
word, bere is the issue, to which, if I mistake not, this negotia- 
tion directly teads. And in view of it, and of all the difficulsieg 
and consequences attendant upon it, I beseech gentlemen to be 
ware, lest rash and premature legislation not only hasten, by” 
force its trial, at the cannon’s mouth. Yessir, here is Scylia‘ 
on one side and Charybdis on the other; and it may be said of 
both Governments, in view of the delicate and dangerous points 
to which this negotiation has slowly yet surely shaped itse)f— 

“Incidet in Scyllam, qui vult vitare Charybdim.” 

Sir, I have said I did not rise to defend the Secretary of State 
butitoraise my feeble voice against the improprieties and 
dangers of this debate. Icannot, however, forbear, in dismis- 
sing this branch ofthe subject, to say that after a careful peru- 
sal of this correspondence, I would as soon undertake to esta- 
blish too much boldness and unnecessary requirement on the 
part of the Secretary, as too much forbearance, or too Jiitle 
sensitiveness to the honor of the nation, in his manage- 
ment of this negotiation. I do not consider him obnox- 
ious to either class of complaint If boldness is not 
another name for blind and rash impeiuosity—if a 
jealous sense of national honor may exist without the spirit of 
a Hotspur—if patriotism be a noble aud dignified virtue, and 
not a vapid sentimentality, then there is no ffault to be 
found in him. Those who have indulged in so much invective 
against the Secretary, have, I fear, either neglected to read this 
correspondence, and to examine the questions involved in it, 
or have viewed it through the narrow and distorted medium ot 
political prejudice. Have these critics read and attentively 
considered the portion of this correspondence which I Jast 
quoted? If they have, I would ask where, within the compass 
of asingle paragraph, can they find rights more clearly de- 
fined, and strenuously insisted upon—an issue more surely and 
accurately and boldly made—proofs more imperatively and 
scrupulously required? I call upon gentlemen who, on this floor. 
have charged the Secretary with making concessions—and 
abandoning the true position which beiongs to the country, to 
say if they can find concession or abandonment here? If more 
is wanted than is required in this paragraph,-what is it?) What 
could patrio ism, consistently with national honor or personal 
dignity, demand more than this? Does the language of this 
paragcaph, which so admirably condenses the views of the Se. 
cretary, prove him craven and recreant to the interest and 
honor of the nation? Does he here beg the question as has 
been charged? No. He not only makes, but he meets the 
only true issue, in the case—an issue which, I fear. will never 
be determined by mere declamation or empty professions of 
patriotism. ‘ : ah 

There are, Mr. Speaker, other considerations, in immediate 
connection with this subject, which, having influence with me, 
I will briefly advert to them. In referring to this Canadian 
outbreak, which led to the destruction of the “Caroline,” 
a magnitude and importance has almost invariably been 
given to the subject, of which it is in no way worthy. 
I speak particularly of the inception and causes of the 
popular violence which took place in the Canadas— 
the acters and ageats there, and the sympathizers on our 
borders. It has been generally assumed that the character 
and tendency of this commotion were calculated . to 
awaken the sympathies of Amrrican citizens—that they 
called forth into life Revolutionary reminiscences, and lighted 
up once more on our own soil Revolutionary fires. Even the 
eloquent gentleman from Massachusetts {Mr. Cusnrne} adopted 
the same views, and endorsed these mischievous errors as to 
matters of fact. Sir, hereis a great mistake, and I advert to 1t 
in defence of the character and honor of my naiive Stare, and 
to blot it from the page of her history. Thiscommotion was 
not, as has been assumed in many ofthe public journals, and to 
some extent on the floor of this House, the spontaneous ange | 
forth of freemen, inhaling “the tainted gale of tyranny;” an 
breasting the storm of war to aid an oppressed people 
in the reform of Government. Far, very farfrom it The true 
history of the ing may well excite doubts, whether the 
people of the jas felt, on this occasion, their chains of un 
usual weight, and if they did, it is most certain they manifested 
no very seriousanxiety to throw them off. Why, sir, when our 
patriots (pardon me for the abuse of the term) came to their 
aid, the men of character and influence in the Colonies who 
were reported as among the insurgents, instead of maintaining 
their ground, and calling about them the necessary strength, as 
they readily conld, ifsuch a spirit of freedom existed as has 
been attributed to the population, were the first to flee. Instead 
of consecrating the cause with their blood, they. with a few 
honorable exceptions, left the motley force, afterwards congre- 





ted on Navy to achieve the deliverance of the Cana- 
=. and to gather all the laurels of the cam . The more 
active and efficient promulgators and def 8 of free princi- 


ples in this srugsie were not her Majesty’s colonial subjects, 
ir 


smarting unde lash of power, and determined to be free or 
die, but an ized and undisciplined band of American 
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citizens—for the most part without character and influence—led 
on by a modern Falstaff, and in many respects not uolike his 
‘catterdemalions.”? To say that the people of New York sym- 

thized, to any extent, with the Brit'sh colonies or their allies, 
the Patriots, on this occasion, is a mistake. There was no cause 
for sympathy, but rather for regret, that any of her citizens 
should have been engaged in what better deserves the name of 
riot than revolution. True patriotism, with us, loves order, 
and is obedient to the laws. If these are to be called “Patriots,” 
Isay, in defence of the honor and character of my native State, 
whose gallantry, devotion, and sympathy in the cause of 
free institations cannot be endangered by the sentiment, 
that they are not approved or acknowledged by us. 
Aud I protest against thus magnifying this transac: 
on, Whenever it comes up for discussion, by placing the State 
of New York, ia reference to it, in an unfair and false position. 
It will be time enough for the citizens of New York to sympa- 
thize with the Colonies, when they shall have exhibited some 
united and vigorous efforts to be free within their own domi- 
niona. They should first put their own shoulders to the car of 
freedom, before they call upon Hercules to assist them. Indeed, 
these Colonies have now our sympathies, so far as they are op- 
pressed and down-trodden, and our best wishes for success in 
every true struggle they may yet make for freedom. Beyond 
this we cannot, we dare net, advance. We can have, we want, 
noalliance with them. They have our example; they can rea 
sonably ask no more. Whenever, in the progress of events, 
they are prepared for freedom, they will be independent of our 
aid. Situated oa the same continent with us, conterminous 
with these free institutions, and breathing the very air of free- 
dom, one can hardly see how it will be possible for Republican 
institutions, in their onward progress, to escape these Colonies. 
They must remember, however, that civil liberty is not an ex- 
otic: it requires congenial mind and spirit. And whenever 
these Colonies are fully prepared for the establishment of a 
free Government, it will not bein the power of ail Europe com- 
bined to prevent it. Among them, as every where, the pure 
principle of liberty, when established and diffused, will, like the 
native fires of tue earth, burst forth in its own time and place, 
and destroy all that opposes it. Mere force will not accomplish 
it: the panoply of a freeman is moral power. Without this 
principle, there can be no justexpectation to find liberty esta- 
blished any where; it is as essential to its existence as are heat 
and moisture to vegetation. 

Sir, Lhope to see thse Colonies free, but not at the expense of 

our blood, or 1n violation of our neutral duties It matters not 
to us What has been the latermeddling policy of Great Britain, 
s) often referred to here. She has an ambition, and, as she sup- 

joses, interests, which we have not, and I trust never shall 
nave. It canafford no justification to us that she has been sel- 
fish and rapacious under similar circumstances. Impartial 
history will weigh both Governments in its just balance. Let 
us patiently await the result. We may rejoice that our Go- 
vernment is, in all these respects, without reproach. Next to 
union at home, separation from all other Governments has been 
the wise and permanent policy of our nation. When the Gre- 
cian Confederacies applied to us for aid in their noble struggle, 
it was declined, not because we did not sympathize with them, 
or dare to record in a public legislative act the deep feeling which 
pervaded the whole country, butsimply because we are (oo just 
as a nation to discharge one oblization at the expense of another. 
By thus respecting our neutral duties, we avoided a collision 
with other powers, which might have resulted in a conflict 
with three portions of the hemisphere. So, also, when the Re- 
public of Guatemala, one of the provinces of Central America, 
sent its Minister to solicit a union with us, it was promptly 
refused. And here we see the different policy of the two 
nations; for we find England rushing into war with Spain 
for the possession of a few barren, unhealihy and un- 
inhabited islands on the coast of Patagonia. This 
principle of separation from, and non-interference with other 
governments, has not only served to preserve our peace and 
prosperity, but to give us a proud and enviable elevation 
among the nations of theearth. It hasdone more. It has en- 
abled us to bear the same principles of civil liberty under 
which we have prospered, to other climes and countries. We 
have done this, not by means of our fleets and armies—not by 
rapacity and blood, nor by the use of that physical strength and 
loca! advantage which would enable us to subdue the Canadas 
to-morrow, but simply through the silent yet certain results of 
ourexample, Norare we without the proofs of this influence 
of our institutions, States not so contiguous to us as these 
British Colonies, have seen and felt this example, and profited 
byit. Look, sir, atthe Republic of @olombia—the States of 
the Mexican Confederation—the Governments found in the 
valleys of the Chilian Andes, and on the banks of the La Plata, 
and answer me, whence these successful attempts to secure 
free institutions? They were the direct results of the influence 
ofour principles and our institutions, conveyed to them not by 
force ofarms, or right of conquest, but through the dominion 
ofmind over mind. Our Commissioners, who visited these 
countries in 1817, inform us that they found full and literal 
translations of the Constitutions of the United States, and of the 
several States, in universal and common use among the peo- 
ple. Yea, such were the forceand influence of this country 
upon these governments, that their public journals were filled 
with extracts from the “Defence of American Constitutions,” 
drawn up as you know, sir, by John Adams, the great apostle 
of civil liberty. 

Let us then, I besceeh, gentlemen, do nothing to impair or 
destroy the influence of our institutions. We have seen the 
result of hasty and intemperate action on this very subject. 
The rash latioa of the last Congress was injurious to the 
interests and honor of the nation. The report of the gentleman 
from South Carolina, (Mr. Pickens) sounded throughout the 
nation, like the trump of war—it crossed the Atlantic—frighten- 
edour Mimster at the Court of St. James out of half his wits, 
and sent home in hot haste our Mediterranean squadron. Let 
us beware of a recurrence of these events. Let us maintain 
the interest and dignity of the nation, in the manner it has here- 
tofore been maintained, by a strict adherence to its principles 
and policy. The policy of every nation in peace—peace 
wherever it can be preserved without national dishonor. War 
is a great moral and politica! evil, most frequently resulting in 
the success of the strong against the weak, without to 
right, and always in the butchery of the contending parties: It 
does not, and’ cannot in itselt demonstrate right or confirm 

.. The Pultima ratioregum” may have been a fit in. 
scription on the cannon of Louis the Fourteenth, but I protes; 
against making it the insignia of this Christian and enlightened 
people, J} sincerely hope the resolution will not be adopted. 
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In the House of Representatives, September 3, 1SA1—On the 
McLeod case. 

Mr. EVERETT said that the debate had involved not only 
the questi my of McLeod, but also che merits of the original con 
troversy onthe affair of the Caroline. He proposed, on th 
present occasion, toconfine himself to the first question. It 
had become his duty, asa member of the Committee on Fo 
reign Affairs, toexamine this subject; and until lately he had 
hoped to have been able to present his views in the form of a 
report. Being now satisfied that that opportunity would not 
be afforded him, he should, “with the usual privilege’? allowed 
under the hour rule, proceed to present them substantially as 
prepared fora report, with such alterations as should be neces- 
sary to accommodate them to the ferms of aspeech. 

He would, however, premise that he shout!d avoid all party 
considerations. The subject was too grave in iis character and 
consequences to be mingled with the party politics of the day 
He could not, on a question of such magnitude, be even pro- 
voked to follow the example of those who had preceded him. 
He should state nothing as fact that he did not believe to be 
proved. or as argument that he did not believe to be well 
founded. He believed he should best serve the country by 
“presenting things truly, as they came to his knowledge.” 

Thecase of McLeod was referred to the Committee on Fo 
reign Affairs atthe last session of Congress, and the commitiee 
made areport upon it in February. It appears from the de- 
bates on that report, thata minority of the committee enter- 
tained doubts of the propriety of making any report at that 
time; that, considering that (he whole controversy, as well con- 
cerning the destruction of the Caroline and the homicide of 
Durfee as the arrest and imprisonment of McLeod, was then 
the subject of negotiation between thetwo Governments; that 
no action of Congress was called for by the state of the 
negotiation or proposed by the committee; and that the case of 
McLeod was then pending before the judicial tribuzals of the 
State of New York, they apprehended that a report at that time, 
from a bare majority of the committee, while it might appear to 
give a party characterto the consideration of a great national 
question, must necessarily tend toembarrass the progress of the 
negotiation, then about to be committed to a new Administra. 
tion, and to prejudice the trial of the party accused. 

That report was published at the time, and has had its ap- 
prehended effects, both at home and abroad. 

Inthe recent diplomatic communications with the Govern: 
ment of Great Britain, the present Administration has taken 
grounds opposed to some of the positions taken in the report; 
and the still more recent decision of the Supreme Court of the 
State of New York is directly opposed to the grounds taken by 
the Executive. Mr. E. said he did not concur in those post- 
tions or In that decision. In his opinion, they were in direct 
conflict with the constitutional powers of the Federal Govern- 
ment; and, if sustained, the power of war and peace will be 
wrested from this Government, and left to the discretion of each 
of the twenty-six States. In this state of conflict of jurisdiction 
between the Federal and a State Government, he deemed it to 
his duty to submit his views of the case to the judgment of the 
Mouse and of the country. 

Ishal! (said Mr. E.) confine mygelf to the case of McLeod. 
Weare not called upon to pass a final judgment on the original 
question of the destruction of the Caroline. Nor would it be 
proper co to do, until the British Governincnt shall bave given 
their final answerto our demand for satisfaction. It is suffi- 
cient for the purposes of the present investigation to say that 
that act remains to be justified; and that, until that justification 
shall be made, I shall consider the case, as our Executive has 
hitherto considered it, as “one of open, undisguised and unwar- 
rantable hosnlity;”? as “anopen and admitted invasion of the 
territory and sovereignty of an independent nation; as an “act 
of hostile and daring aggression upon its rights and sovereignty 
utterly inconsistent with all the principles of national law, and 
wholly irreconcilable with the friendly relations of the two 
countries.” 

It will be necessary to refer to the condition of the Canadian 
provinces, and of our own frontier, at the date of the destruc. 
tion of the Caroline, for the purpose of ascertaining the precise 
character of thatact, as an act of hostility. 

The disaffection of the French of Lower Cana:la to the Eng- 
lish Government has been of long standing. Constituting a 
great majority of the population,they had for years a decided ma- 
jority in the Commons of the Provincial Parliament, and which 
had been in coatinual confisct with the Executive, and also 
with the home Government—to the extent that, since 1932, it 
had granted no supplies for charges of the administration of jus- 
tice or forthe support of the civillist. Actual disloyalty, how- 
ever, was not supposed to extend to a majority of the French, 
while the English and American portion of the population, 
with few exceptions, were loyal. 

In May, 1837, immediately after the arrival of Lord John 
Russell’s resolutions, an insurrectionary organization was com- 
menced. In October it had embraced the six counties (Rich- 
lieu, Verecheres, St. Hyacinth, Chambly, Rouville, and l’Aca- 
die) and the county of the Two Mountains, and was progress- 
ing in other sections of the province, with a view to immedi- 
ate action. The time was well chosen, as from October to May 
no forces or supplies could arrive from England. In Novem- 
ber, the patriots were in open rebellion. The affairs of Lon- 
gueil,St. Dennis, and &t. Charles occured on the 17th; 24th, and 
28th of November. The patriots, defeated in all quarters, dis- 
persed or retreated across the lines. Martial law was pro- 
claimed on the 5th of December. On the 6th, a party of 200 
recrossed the lines from Vermont, and were defeated at Phil- 
lipsburg. ‘The insurrection was, however, put cown in the 
course of that month. : 
In the mean time an organization, principally of American 
citizens, had been in progress along our frontier, from Vermont 
to Michigan, with a view of aiding the patriots by the invasion 
of Canada. This orgatization, however, seemenot to have 
excited much apprehension of danger in Upper Canada until 
after the defeat of the patriots in the lowerrrovince. Sych 
was the confidence of Sir Francis Head in the loyalty of the 
eopleand the security of the province from insurrection or 
invasion, that early in November he sent all the regular forces 
to Lower Canada, and even committed 6,000 stand of arma to 
the custody of the Mayor and Aldermen of Toronto without 
any military guard. The sndden movement of Mackenzie up. 
on that place with 400 or 500 men on the 4th December excited 
atemporary alarm. But the alacrity with which the militia 
turned out and defeated him fully justified the confidence that 


had been placed in their loyalty, and dispelled all apprehension 
of insurrection. 

In this armed sta’es of one province, and the disarmed state 
of the other, a determination was made to invade Upper Cana- 
da frem our frontier, with a view either of direct suecess or of 
compelling the British io divide the regular forces between the 
two provinces 

Earty in December an active organization was set on foot at 
Buffslo and in its vicinity, Public meetings were held, men 
enlisted, munitions of war (faken trom the Stave arsenals) pro- 
vided, and the invasion of Canada was opesly threatened aa the 
object of these movements. On our part, this state of things 
was notanticipated, andof course noi provided against. The 
preservauon of our neutrality was left to the efforts of the 
Vnited S ates civil officers in the vicintty—the marshal, collec: 
tor, and district attorney. Without the aid of a military force, 
their efforts were ineffectual against the numbers brought ow 
by the overpowermg force of public feeling on that border. 
Though the state of things was early communicated to the b-xe 
cutive, there was neither time nor means to check the proceed- 
ings of our citizens 

On the 13'h of December, 200 or 300 American citizens, un 
der the command of Van Rensselaer, took hostile possession of 
Navy Island. By the 28th, their numbers had increased to 
1,000. They had thrown up intrenchments, mounted twenty 
pieces of cannon; and had commenced cannonading the Cana- 
dian torces across the Niagara. On the 25th, the whole num- 
ber of the Canadian milttia from Niagara to Brie did not ex- 
ceed 6°0. On the 28th it was estimated at 2.500, but without 
any efficient artillery. 

The military defence of the province was committed to Col, 
McNab, with instructions to respect the neutral rights of the 
United States. 

The position of Navy Island, in the rapids, above the Falls 
of Niagara, rendered an attack in boats too dangerous to be 
attempted; and, being without suitable artillery, he was 
obliged to avait the arrival of a competent force expected from 
Lower Canada. 

On the 28th, a party of American patriots, estimated by an 
eye-witness at about one thousand, were engaged in cutting 
out the Caroline. (then ice-bound at Buffate;) and, in the opt- 
nion of our marshal, Mr. Garrow, “with a view to aid the Pa- 
triot expedition.” Of this movement Colonel McNab was 
informed; and, on the morning of the 29h, he communicated 
the fact to the district attorney, Mr Rogers. 

On the Ist December, the Caroline was enrotled and licensed 
under a declared intention of running between Buffalo and 
Schlosser, for carrying passengers and freight. “Schlosser 
was the point from which avery considerable portion of the 
stores, provisions, arms, and munitions of war were taken on 
to Navy Island, and many of the people who passed to and from 
Navy Island, during its invasion, departed from and landed 
atthat place.” or 

Onthe morning of the 29th, the Caroline, in violation of her 
license, went from Buffalo to Navy Island, and there landed 
men and munitions of war, described in the affidavit of Car- 
tain Appleby as “a number of passengers” and “certain arti- 
cles of freight.” In the course of the day, she made two trips 
from Schlosser to Navy Island for similar purposes; she re- 
turacd to Schlosser about six in the evening, was moored to the 
wharf, anda watch set for the night. Ido netstop to inquire 
into the terms of the employment of the Caroline. In viola- 
tion of her licen e. she was engaged in a direct intercourse be- 
tween Schlosser and Navy Island, in aid of the patriots, then 
in open war with the Province of Upper Canada 

Thus an invasion of Canada was commenced by ovr citi- 
zens, on the 13th December, and continued until the evening of 
the 29th, withomt any indication of a termination of the accre- 
tion of forces on Navy Island. The Caroline, in the employ- 
ment of theinvaders as part and parcel of the means of Inva- 
sion, Was moored for the night, prepared to renew its aid on the 
succeeding day. In fine, Schloeser, for the purpose of annoy- 
ance, was, equally with Navy Isiand, in possession of the pa- 
triota, and engaged in hostility against Canada, unrestrained by 
any American authority, Stave or Federal. Between them and 
Canada war existed. : 

Such was the state of things on both sidesof the line when 
Colone! McNab gave the order for the destruciion of the Caro- 
line. Whether that order was or was not justifiable is not 
now the question before us. that question remains, where it 
has remained for the lastthree years, in discussion between the 
two Goveraments, The statement of facts is not made with a 
view tothat question, but solely with a view to ite bearing on 
the case of McLeod. 

On the evening of the 29th, Colene) McNab, on his responsi- 
bility as Commander-in-chief of her Majesty’s forces, ordered 
Captain Drew, with a detachment of the military force, of which 
McLeod was one, to destroy the Caroline wherever she might 
be found. That order was executed on the nightof the 29th by 
a hostile attack on the Caroline, found moored at the wharf at 
Schloseer, by expelling all on board, and in the attack killing 
Durfee and wounding others, then setting her on fire, towing 
her into the stream, and leaving her to drift in flames over the 
falls. 

On the next day Captain Drew reported the execution of the 
order to Colonel McNab, who, on the Ist of Janury, com- 
municated this report to Sir Francis B. Head, Lieutenant 
Governor of the province. Sir Francis Head, in his reply 
of the same day, gave his unqualified approbation to the pro- 
po eg and which was on the same day published in a general 
order. 

It is obvious from this statement of facts that the order was 
given in view ofthe state of existing things, and intended against 
those, and tiiose cnly, who were supposed to be engaged in ac- 
tual hostilities against the Province of Upper Canada, whethor 
found there or within the the territory of the United tates, be- 
tween whom and Great Britain the relation of amity existed; 
that the executien wasa military expedition of a detachment of 
her Majesty’+ forces, acting under the immediate command of 
their superior officer, and approved by the supreme power of 
the province; and that the destruction of the Caroline, with its 
incidents, was a hostile invasion of the territory and a violation 
of the sovereignty of the United States. The war wes between 
one and the patriots. The battle was fought on neutral 

round. 

? It was per se an act of war, although the state of war did 
not, either before or afier, exist between the two nations. It 
was, in its character, similar to the attack of the Leopard on the 
Chesapeake—of the British fleet on Copen' . It wasa vi- 
olation of the Jaw of nations, for which the British nation was 
responsible, That ra ion was responsible as well for the de 
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struction of the property and the homicide of a citizen of the 
United States, as for the invasion of its territory and the viola- 
tion of its sovereignty. The disapproval of the order and of the 
act by the British Government would not release her from our 
claim for satisfaction for the pennenel injuries, while the act, if 
avowed as her own act, would constitute a just cause of war. 
In either case it belongs exclusively to the United States, to 
whom all relations with foreign nations are by the Constitution 
entrusted, to seek or to compel redress. All paits of the trans- 
action—the attack, the destruction of the Caroline, the homicide 
of Durfee—-constitute one act of national injury, and are the sub- 
jects, not of individual, but of national controversy only. 

“There is no exception to the rule that every voluntary en- 
trance into neutral territory, with hostile purposes, is absolutely 
unlawful. ‘When the fact is established,’ says Sir W. Scott, 
‘it overrules every other consideration. The capture is done 
away; the property{must be restored, notwithstanding it may ac- 
tually belong to the enemy.’—{ Wheaton’s International Law, p. 
140.] Yet the property is not to be restored as for a private 
wrong, nor atthe suit of an individual; but as fora public wrong 
and at the instance of the Government. 

“Though it isthe duty of the captor’s country to make resti- 
tution of the property thus captured within the territorial juris- 
diction ofthe neutral State, yet it is a technical rule of the prize 
court to restore to the individual claimant only on the applica- 
tion of the neutral Government whose territory has been thus 
violated, Thisrule is founded upon the principle that the neu- 
tral Siate alone has been injured by the capture, and that the 
hostile claimant has no right to appear for the purpose of sug- 
gesting the hivalidity of the capture.’’—Ibid, 14]. 

These principles, it will be seen, have been fully recognised 
by the Executives of New York, of the Province of Lower Ca- 
nada, of the United States, and of Great Britain. 

The message of the Governor of the State of New York to 
the Legislature of January 2, 1838, contains the following pas- 
sages; 

“The territory of this State has been invaded, and come of our 
citizens murdered, by an armed force from the Province of Up- 
per Canada.” “The General Government is entrusted with the 
maintenance of our foreign relations, and will undoubtedly take 
the necessary steps to redress the wrong and sustain the honor 
of the country.” 

Thus very properly referring the whole subject to the Gene- 
ra! Government. 

The despatch of Sir F. B. Head to Mr. Fox of the 30th 
of January, 1838, contains the following paseage, having a 
reference to the indictment found against Captain Drew and 
others for murder in the affair of the destruction of the Ca- 
roline: 

“IT cannot but believe thatthe American Government will 
feel it to be due, no less to their own character than to their re- 
lations with Great Britain, to interest themselves in arrest- 
ing any such proceedings. Theact was done by public autho- 
rity, in the prosecution ofa warfare to which this province 
was driven by the outrageous aggressions of American citizens. 
The British nation is to answer for it, and not individuals zea- 
lously acting in his service,” 

I will now refer to the views of our Executive ofthe cha- 
racter of the outrage, as exhibited in the correspondence with 
the British Government and in Executive communications to 
Congress. 

The message of the President of the 8th January, 1838, com- 
municates a leiter from Mr. Forsyth to Mr. Fox of the Sth Janu- 
ty, enclosing the affidavit of the commander of the Caroline, 
detailing the circumstances of her destruction. The affidavit 
states “that thisdeponent has no doubt that the individuals 
who boarded the Caroline were a part of the British forces now 
stationed at Chippewa.” Mr. Forsyth, in hisletter to Mr. Fox, 
very propery omi's to charge theactas having been done by 
order of the British authorities, leaving it toMr. Fox to avow 
or disavow that character of the transaction. He merely cha- 
racterizes it as “an extraordinary outrage committed from her 
Majesty’s Province of Upper Canada on the persons and pro- 
perty of citizens of the United States, within the jurisdiction of 
the State of New York;’’ adding, “it will necessarily form the 
subject of ademand for redress upon her Majesty’s Govern- 
ment.’ The message, however, gives ita more!national cha- 
racter. It imputes it to the troops of the province, and denomi- 
nates ita hostile invasion: 


“In the highly excited state of feeling onthe Northern fron- 
tier, occasioned by the disturbances in Canada, it was to be ap- 
prehended that causes of complaint might arise on the line di. 
viding the United States from her Britannic Majesty’s domi- 
nions. Every precaution was therefore taken, on our part, au- 
thorized by the existing laws; and, as the troops of the pro- 
Vinces were embodied on the Canadian side, it was hoped that 
no serious violation ofthe rightof the United States would be 
permitted or occur. I regret, however, to inform you that 
an outrage ofa most aggravated character has been commit- 
ted, accompanied by a hostile, though (temporary invasion of 
our territory,’ &c. 


He also informs Congress that the proper steps had been 
taken “preparatory to a demand for reparation.” It is evident 
from the letter of Mr. Forsyth and the message, that it was not the 
intention of either directly to make the charge that the act was 
done by public authority; but to lay the foundation fora de- 
mand for redress, the character of which should depend on the 
character Mr. Fox should give to the transaction. 


It may be here proper to ingnire on what ground was the 
Executive of the United States authorized to demand redress ? 
If the’outrage be considered as the mere act of individuals, act- 
ing upon their own responsibility, it was, whether committed by 
foreigners or citizens, a mere violation of the laws of the State 
of New York; the burning of the Caroline and the homicide of 
Durfee were simple felonies, committed within the jurisdiction 
of that State, and for which the perpetrators were amenable to 
its tribunals only. As the mere act of individuals, it was no in- 
fraction of the laws of nations; no invasion of the territory; no 
violation of the sovereignty of the United States: no act that 
compromitted the,peaceful relations between the two nat’o.os. 
It formed no ground for the interposition of the Executive of 
the United States, other than to demand the perpetrators-e«fu- 
gitives from justice. It is only as the act of the public authori- 
ties of Upper Canada, {for which the British nation is responsi- 
ble, thatit becomes a violation of the laws of nations —a hostile 
invasion of the territory, and in unwarrantable violation of the 
sovereignty of the United States; that totally merges the indivi- 
dual character of the transaction, excludes the jurisdiction of the 
State, and transfers to the General Government the whole cog- 
nizance of the subject; that constitutes it a national concern, 
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and foie upon it the power and the duty to seek and tojcom- 
| ress. 

Mr. Fox, in his reply of the 5th-of February, 1837, distinctly 
avows that the destruction of the Caroline was the act of the 
constituted authorities of Upper Canada. He communicates 
a despatch from Sir Francis B. Head, of the 8th of January, 
in which he states that Colone) McNab was the commander 
* the forces of her Majesty for the defence of the Province ; 
that— 

“On the 28th December, positive information was given to 
Col. McNab, by persons from Buffalo, that a small steamboat 
called the Caroline, of about fifty tons burden, had been hired 
by the pirates, who called themselves “patriots,” and was to be 
employed in carrying down cannon and other stores, and in 
transporting men and any thing else that might be required be- 
tween Fort Schlosser and Navy Island. He resolved if she 
came down and engaged in this service to take or destroy her. 
She did come down agreeably to the information he received; 
she transported a piece of artillery and other stores to the 
island, aud made repeated passages between the island and the 
main shore. In the night wesent a party of militia in boats 
with orders to take or destroy her. They proceeded to exe- 
cute the order. They found the Caroline moored to the wharf 
opposite to the inn at Fort Schlosser. In the inn there was a 
guard of armed men to protect her—part of the pirate force, or 
acting in their support; on her deck was an armed party and 
a sentinel, whodemanded the countersign. Thus identified, as 
she was, with the force which, in defiance ef the Jaw of na- 
tions and every principle of national justice, had invaded Upper 
Canada and made war upon its unoffending inhabitants, she 
was boarded, and, after a resistance, in which some desperate 
wounds were inflicted upon the assailants, she was carried.” 

. And he proceeds to state the grounds on which he approved 
the act: 

"The officers of the Government of the United States and of 
the State of New York have attempted to arrest these proceed- 
ings and to control their citizens; but they have failed. Al- 
though this piratical assemblage are thus defying the civil au- 
thorities of both countries, Upper Canada is alone the object of 
their hostilities. The Government of the United States has 
failed to en‘orce its authority, by any means, civil or military; 
and the single question (if it be a question) is, whether Upper 
Canada was bound to refrain from necessary acts of self-le- 
fence, against a people whom their own Government either 
could not or would notcontrol?”’ 

Mr. Fox, in communicating this despatch, relies on the facts 
stated in it as a complete justification of the act: 

“The piratical character of the steamboat Caroline, and the 
necessity of self-defence, and self-preservation, under which her 
Majesty’s subjects acted in destroying that vessel, would seem 
to be sufficiently established.” 

These extracts are recited solely for the purpose of showing 
that, on the 6th February, 1838. Mr. Fox officlally informed our 
Government that the Caroline was destroyed under the imme- 
diate order of the military authorities of her Majesty in Upper 
Canada; that the Governor of the Province approved the act, 
and that Mr. Fox, as the representative of the British Govern- 
ment, adopted the act, and, though acting without immediate 
instructions, attempted to justify it. 

By this avowal a responsibility was cast upon the British 
Government to make reparation for the outrage, unless shown 
to be justifiable; even though the conduct of Col. McNab 
should have been disapproved. It was the act of its cen- 
stituted authorities, for which 1t was responsible. This ground 
was taken by the Executive in its communications with that 
Government. 

Mr. Forsyth, in hisreply of the 13th February, denies the cor- 
rectness ef the facts and the conclusion stated by Mr. Fox; and 
again states thata demand will be made on the British Govern- 
ment for redress: 

“The statement of the facts which these papers (the de- 
spatches of Sir Francis Head) present is at variance with the 
information communicated to this Government respecting that 
transaction; but itis not intended to enter at present upon an 
examination of the details of the case, as steps have been 
taken to obtain the fullest evidence that car he had of the par. 
ticulars of the outrage, upon the receipt of which it will be 
made the subject of a formal complaint to the British Govern- 
ment for redress. Even admitting that the documents trans- 
mitted with your note contain a correct statement of the occur- 
rence, they furnish no justification for the aggression committed 
upon the territory of the United States.” 

Mr. Fox, in his answer of the 16th February, refers the further 
consideration to his Government: 

“Although I cannot acquiesce in the view which the United 
States Government are disposed to take of the facts connected 
with that transaction, (the destruction of the Caroline,) yet, as 
this legation is not the final authority competent to decide the 
question on the part of Great Britain, and as you inform me that 
a representation will in due time be addressed to her Majesty’s 
Government in England, I consider it most consistent with my 
duty to avoid entering at present into any controversy upon the 
subject.” 

Thus the further negotiation of the subject was transferred 
from Washington to London. 

On the 22 May, 1838, Mr. Stevenson, in obedience to instruc: 
tions from his Government, presented to Lord Palmerston a 
formal demand for redress for the outrage—including both the 
destruction of the Caroline and the homicide of Durfee; an oat- 
rage which he affirms was committed by the constituted autho- 
rities of Upper Canada: 

‘Indeed, at the very moment when the Lieutenant Governor 
of Upper Canada was declaring to the Provincial Parliament 
his confidence in the disposition of the American Government 
to prevent its citizens in engaging in the contest that was then 
raging, and was waiting for replies from the Governor of New 
York and her a? minister at Washington, with whom he 
had communicated, this outrace was, with his knowledge and 
approbation, planned and executed.” 


t\eferting to the outrage, as thus planned and executed, he 
declares it to be— 


‘aA manifest act of hostile and daring aggression upon i's(the 
Government of the United States) rights and sovereignty, utterly 
inconsistent with all the principles of national law, and wholly 
irreconcilable with the friendly and peaceful relations of the two 
countries;’”? “one of an open and admitted invasion of the terri- 
tory and sovereigoty of an aes nation, by the armed 
forces of a friendly power, and the destruction of the lives and 
»roperty of its citizeas, not less injurious to the character and 
interests of her Majesty’s Gevernment than those of the United 
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eet “one of open, undisguised, aod unwarrantable 
ostility. 

And he the outrage characterized as an act of hostility against 
the United States committed by “the forces of a friendly power,’ 
in violation of the law of nations, planned and executed with 
the knowledge and approbation of its constituted authorities, 
he proceeds to demand§reparation: 

“he evidence having been obtained and transmitted to the 
President, he has, after full consideration, and under a dee 
sense of what was due as well to the Government of the United 
States as thatof her Majesty, deemed the proceeding a fit one 
for the demand of reparation.” 

At the close of the communication, he says: 

“The undersigned has, therefore, been mstructed to invite 
the early attention ofher Majesty’s Government to the subject, 
and, in appealing to its sense of honor, justice, and magnanimi- 
ty, to express the confident expectation of the President that 
the whole proceeding will not only be disavowed and disapprov. 
ed, but that such redress asthe nature of the case obviously re- 
quires will be promptly made.” 

No answer has been made to this demand: nor does it seem 
to have been pressed upon the attention of the British Govern- 
ment with such earnestness. It appears, co extract of a 
letter from Mr. Stevenson of the 2d of July, 1839, no reply up to 
that date had been then given or was soon expected: 

“I regret to say that no answer has yetbeen given to my note 
in the case of the Caroline. Ihave not deemed it proper, un- 
der the circumstances, to press the subject without further in. 
structions from your Department. If it is the wish of the Go. 
vernment that I should doso, I pray to be informed of it, and 
the degree of urgency I am to adopt.” p 

Mr. Forsyth, under date of September 11, replies: 

“With reference to the closing paragraph of your communi- 
cation, dated the 2dof July last, (No. 74,) it is proper to in- 
form you that no instructions are at present required for again 
bringing forward the question of the ‘Caroline.’ I have had 
frequent conversations with Mr. Fox in regard to this subject 
—one of very recent date—and from its tone the Fresident ex- 
pects the British Government will answer your application in 
the case without much further delay.” 4 

Such was the quiescent state of the negotiation on the 12:h 
of November, 1840, when Alexander McLeod, a British subject, 
alleged to have been a private soldier in the detachment o her 
Majesty’s forces that destroyed the Caroline, was arrested on a 
charge of arson and murder, as having been engaged in the de- 
struction of the Caroline andin the homicide of Durfee. _ 

Thus, after the lapse of three years—after the Executive of 
the Stateof New York had referred the outrage to the charge 
and jurisdiction to the Federal authorities—alter the jurisdic- 
tion’ had been undertaken and negotiations entered upon, and 
while these negotiations were pending between the two Go. 
verninents, the State of New York has attempted to assume ju- 
risdiction over the controversy, and to take the justice of the 
nation into her own hands. 

Mr. Fox, in his letter to Mr. Forsyth of the 13th of December, 
1840, after stating the fact of the arrest and imprisonment of 
McLeod, demands his release on the ground that the destruction 
of the Caroline was the public act of persons obeying the consti- 
tuted authorities of her Majesty’s province: g 

“I feel it my duty to call upon the Government of the United 
States to take prompt and effectual steps for the liberation of 
Mr. McLeod. It is well known thatthe destruction of the steam- 
boat ‘Caroline’ was a public act of persons in her Majesty’s ser- 
vice, obeying the order of their superior authorities. That act, 
therefore, according to the usages of nations, can only be made 
the subject of discussion between the two National Govern- 
ments. It cannot justly be made the ground of legal proceed- 
ings in the United States against the individuals concerned, whe 
were bound to obey the authorities appointed by their own Go- 
vernment.” 

Mr. Forsyth, in his reply of the 26th of December, denies the 
correctness of the principle on which Mr. Fox claims the libe- 
ration of McLeod, and also the authority of the Executive to 
interfere: 7 

“The jurisdiction of the several States which constitute the 
Union is, within ite appropriate sphere, perfectly independent 
of the Federal Government. The offence with which McLeod 
is charged was committed within the territory and against the 
laws and citizens of the State of New York, and is one that 
comes clearly within the competency of her tribunals. It does 
not, therefore, present an occasion where, under the Constitu- 
tiun and laws of the Union, the interposition called for would 
be proper, or for which a warrant can be found in the powers 
with which the Federal Executive is invested. Nor would the 
circumstances to which you have referred, or the reasons yeu 
have urged, justify the exertion of such a power, if it existed. 
The transaction out of which the Sy a np presents the 
case of a most unjustifiable invasion, in time of peace, of a 
portion of the territory of the United States, by a band of 
armed men from the adjacent territory of Canada; the 
forcible capture by them within our own waters, and the 
subsequent destruction of a steamboat, the property of a 
citizen of the United States, and the murder of one or more 
American citizens. If arrested at the time, the offenders might 
unquestionably have been brought to justice by the judi- 
cial authorities of the State within whose acknowledged ter- 
ritory these crimes were commitied; and their subsequent 
voluntary entrance within that territory places them in the 
same situation. The President is not aware of any princi- 
ple of international law, or, indeed, of reason or justice, 
which entitles such offenders to impunity before the legal 
tribunals, when coming voluntarily within their indepen- 
dent and undoubted jurisdiction, because they acted in ebe- 
dience to their cuperior authorities, or because their acts 
have become the subject of diplomatic discussion be- 
tween the two Governments. These methods of redress— 
the legal prosecution of the offenders, and the application 
to their Goverament for satisfaction—are independent of 
each other, and may be separately and simultaneously pursued. 
The avowal or justification of the outrage by the British autho- 
rities might be a ground of comp!aint with the Government of 
the United “tates, distinct from the violation of the territory 
and jaws ofthe State of New York. The application of the 

Government of the Union to that of Great ovat for the re- 
dress of an authorized outrage of the peace, ity, a 
of the United States, cannot deprive the States of New York 


of her undoubted right of vindicating, the exercise of 
her judicial power, theyre end Vives of oo You 
have very properly reg the alleged absence of Mr. Mc- 


Leod from the scene of the offence at the time when it was com- 
mitied as not material to the decision of the present question. 
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at is a matter to be decided by legal evidence;and the sincere 
desire of the President is that it may be satisfactori!y established. 
If the destruction of the Caroline was a public act of persons 
in her Majesty’s service, obeying the order of their superior 
authorities, this fact has not been before communicated to the 
Government of the United States by a person authorized to 
make the admission; and it will be forthe courtwhich has 
taken cognizance of the offence with which Mr. McLeod is 
charged to decide upon its validity when legally established be- 

t.?? 

a not understand in what sense the assertion of Mr. For- 
syth is to be taken, as the fact that the Caroline was destroyed 
by the order of Col. McNab, commanding her Majesty’s forces, 
approved by Sir Francis Head, was distinctly communicated to 
Mr. Forsyth by Mr. Fox in his letter of the 6th February, 1838, 
and which was one of the grounds on which the demand for re- 
dress is founded. 

McLeod was indicted for the murder of Durfee,and on the 12th 
March, 1841, the British Government made a second demand for 
the release ef McLeod. Mr. Fex, after referring to the former 
correspondence, proceeds: : 

“and the undersigned is directed, in the first place, to make 
known to the Government of the United States that her Ma- 
jesty’s Government entirely approve of the course pursued by 
the undersigned in that correspondence, and of the language 
adopted by him in the official letters above mentioned.” “And 
the undersigned is now instructed again to demand from the Go. 
vernment of the United States, formally, in the name of the Bri- 
tish Government, the immediate release of Mr. Alexander Mc- 
Leod.” The grounds upon whieh the British Government make 
this demand upon the Government of the United States are 
these: that the transaction on account of which McLeod has 
been arrested, and is to be put upon his trial, was a transaction 
of apublic character, planned and executed by persons duly 
empowered by her Majesty’s colonial authorities to take any 
steps and to do any acts which might be necessary for the de- 
fence of her Majesty’s territories and for the protection of her 
Majesty’s subjects; and that, consequently, those subjects of her 
Majesty who engaged in that transaction were performing an 
act of public duty, for which — cannot be made personally 
and individually answerable to the laws and tribunals of any 
foreign country.” 

a referring to the views of Mr. Forsyth, &c. he pro- 
ceeds: 

“But, be that as it may, her Majesty’s Government formally 

demand, upon the groundsalready stated, the immediate release 
of Mr. McLeod; and her Majesty’s Government entreat the Pre- 
sident of the United States to take into his most deliberate con- 
sideration the serious nature of the consequences which must 
ensue from a rejection of this demand.” 

Mr. Webster, in his reply of the 24th of April, puts a con- 
struction on the demand, and proposes a course to be pursued 
for the liberation of McLeod, which, not being objected to by 
Mr. Fox, are to be coneidered as satisfactory, viz: 

“The President is not certain that he understands, precisely, 
the meaning Intended by her Majesty’s Government to be con- 
veyed by the foregoing instruction. 

“This doubt has occasioned, with the President, some hesita- 
tion; but he inclines to take it for granted that the main purpose 
of the instruction was, to cause it to be signified to the Govern- 
meat of the United States that the attack on the steamboat 
‘Caroline’ was an act of public force, done by the British co- 
lonial authorities, and fully recognised by the Queen’s Govern- 
ment at home; and that, emery no individual concerned 
in that transaction can, according to the just principle of the 
laws of nations, be held personally answerable in the ordinary 
courts of law as for a private offence; and that upon this avowal 
of her Majesty’s Government, Alexander McLeod, now impri- 
sioned on an indictment for murder, alleged to have been com- 
mitted in that attack, ought to be released by such proceedings 
as are usual and are suitable tu the case. 

“The President adopts the conciusion that nothing more than 
this could have been intended to be expressed, from the con- 
sideration that her Majesty’s Government must be fully aware 
that in the United States, as in England, persons confined under 
judicial process can be released from that confinement only by 
judical process, In neither country, as the undersigned sup- 
poses, can the arm of the Executive power interfere, directly 
or forcibly, to release or deliver the prisoner. His discharge 
must be sought ina manner conformable to the principles of 
law, and the proceedings of courts of judicature. Ifan indict- 
ment, like that which has been found against Alexander Mc- 
Leod, and under circumstances like those which belong to his 
case, Were pending against an individual in one of the courte of 
England, there is no doubt that the law officer of the crown 
might enter a nolle prosequi, or that the prisoner might cause 
himself to be brought up on Aabdeas corpus, and discharged, if 
his ground of discharge should be adju sufficient, or that 
he might prove the same facts and insist on the same defence 
or exemption on his trial. 

“All these are legal modes of poreeaing well known to the 
laws and practice of both countries. But the undersigned does 
not suppose, that if such a case were to arise in England, the 
power of the Executive Government could be exerted in any 
more direct manner. Evenin the case of ambassadors and 
other public ministers, whose right of exemption from arrest is 
personal, requiring no fact to be ascertained but the mere fact 
of diplomatic character, and to arrest whom is sometimes made 
oe penal offence, if the arrest be actually made, it must be 
discharged by application to the courts of Laer. 

_“Ivis understood that Alexander McLeod 1s holden as well on 
civil as on criminal process, for acts alleged to have been done 
by him in the attack on the Caroline; and his defence, or ground 
of acquittal, must be the same in both cases. And this strongly 
illustrates, as the undersigned conceives, the propriety of the 
foregoing vbservations; since it is quite clear that the Executive 
Government cannot interfere to arrest a civil suit between pri- 
vate parties in any stage ofits progrecs, but that such suit must 
g0 on to its regular judicial terminaiion. If, therefore, any 
course, different from such as have been nuw mentioned, was 
in contemplation of her Majesty’s Government, something 
would seem to have been expected from the Government of the 
United States, as little conformable to the lawe and usages of the 
English Government as to those of the United States, and to 
which this Government cannot accede. 
~“The Government of the United States, therefore, acting 
upon the presumption which it readily adopted, that nothing ex. 
t y or unusual wasexpected or requested of it, decided, 
on the reception of Mr. Fox’s note, to take such measures as the 
occasion and its own duty appeared to require.” * wi 

“The communication of the fact that the destruction of the 











Caroline was an act of public force, by the British authorities, 
being formally made to the Government of the United States, 
by Mr. Fox’s note, the case assumes a decided aspect. 

“The Government of the United States entertains no doubt 
that, after this avowal of the transaction as a public transaction, 
authorized and undertaken by the British authorities, indivi- 
duals concerned in it ought not, by the principles of public law, 
andthe genera! usage of civilized States, to be holden person: 
ally responsible in the ordinary tribunals of law, for their par- 
ticipation in it. “And the President presumes that itcan hardly 
be necessary to say that the American people, not distrustful 
of their ability to redress public wrongs, by public means, can- 
not desire the punishment of individuals when the act com 
a of is declared to have been an act of the Government 
liself, 

“Soon after the date of Mr. Fox’s note, an instruction was 
givento the Attorney General of the United States, from this 
Department, by direction of the President, which fully sets forth 
the opinions of this Government on the subject of McLeod’s im- 
prisonment, a copy of which instruction the undersigned has 
the honor herewith to enclose, 

“The indictment against McLeod is pending in a State court, 
but his rights, whatever they may be, are no less safe, itis to be 
presumed, than if he were holden to answer in one of the courts 
of this Government. 

“He demands immunity from personal responsibility by vir- 
tue of the law of nations, and that law in civilized States is to 
be respected in all courts. None is either so high or so low as 
to escape from its authority in cases to which its rules and prin- 
ciples apply. 

“This Department has been regularly informed by his Ex- 
cellency the Governor of the State of New York, that the 
Chief Justice of that State was assigned to preside at the hear- 
ing and trialof McLeod's case, but that, owing tosome error or 
mistake in the process of summoning the jury, the hearing was 
necessarily deferred. The President regrets this occurrence, 
as he has a desire for a speedy disposition of the subject. 
The counsel for McLeod have requested authentic evidence 
of the avowal by the British Government of the attack on and 
destruction of the ‘Caroline,’ as acts done under its authority, 
and such evidence will be furnished to them by this Depart- 
ment. 

“It is understood thatthe indictment has been removed into 
the Supreme Court of the State by the proper proceeding for 
that purpose, and that it is now competent for McLeod, by the 
ordinary process of habeas corpus, to bring his case for hear- 
ing before that tribunal. 

“The undersigned hard!y needs to assure Mr. Fox thata tri- 
bunal so eminently distinguished for ability and learning as the 
Supreme Court of the State of New York, may be safely re- 
lied upon for the just and impartial administration of the law 
in this as well as in other cases, and the undersigned repeats 
the expression of the desire ofthis Government that no delay 
may be suffered to take place in these proceedings which can be 
avoided. Of thisdesire, Mr. Fox will see evidence in the in- 
structions above referred to.” 

Itis not perceived that the positionof the question between 
the two Governments has been materially changed by the 
note of Mr. Fex to Mr. Webster. Mr. Fox, as the represen- 
tative of his Government, presumed, and by Mr. Forsyth was 
admitted, to beauthorized to make the “admission” (acting, 
however, without express instruction) communicating to Mr. 
Forsyth the fact that the destruction of the “Caroline” was an 
act of public force, &c.; and, on that account, demanded the 
release of McLeod. In his noteto Mr. Webster, he communi- 
cates the same fact, and makes the same demand, acting under 
express instructions from his Government. Itis not then per- 
ceived that the position of the question is changed, though it 
may have assumed a more “decided aspect.” The question, 
itself, however, has been changed, though but in asingle point 
only. Mr. Forsyth denied the impunity claimed. Mr. Web- 
ster admitsit, But both are agreed that McLeod can be libe- 
rated only by due course of law. 

The case, as now settled by the correapondence between the 
two Governments, and in which both are agreed, is this: The 
destraction of the “Caroline,” with all iis incidents, was an 


lonial authorities of Upper Canada; as such, avowed to the Go- 
vernment of the United States by those authorities, and by her 
Majesty’s Government; and for which, as thus avowed, the Go- 
vernment of the United States have formally demanded redress 
of her Majesty’s Government. That demand is yet the subject 
of negotiation betweenthe twa Governments. McLeod. a Bri- 
tish subject, a private in her Majesty’s forces, having been en- 
gaged in that transaction, has been arrested, and indicted for 
the alleged murder of Durfee, killed in the attack on the “Ca- 
roline” within the limits ofthe State of New York, and is now 
imprisoned and held for trial before the judical tribunals of 
that State. Her Majes'y’s Government has formally demanded 
his release. And it is agreed by the two Governments that he 
is not, by the laws of nations and the general usage of civilized 
States, personally responsible in the judical tribunals of the 
State of New York for his alleged participation in the attack on 
the “Caroline,” and ought to be discharged from his imprison- 
ment, by due course oflaw. Such isthe case made by the two 
Governments, and conclusively proved by the records of the 
Department of State. 

For the purpose of effecting his discharge, McLeod was 
brought before the Supreme Court of the State of New York by 
a writ of habeas corpus. The case was argued in May, and 
in July the court decided that he ought not to be discharged 
and remanded him for trial on the indictment. feet 5 

This decision is in direct conflict with the law of 


: nations, as 
settled in the case made by the two Governments. _ 


The acts of the constituted authorities of a State are the acts 


of the State. This decision is, then, the act of the State of New 
York. For the acts cf States, as we)! as individuals, both be- 
ing constituents of the National Government, so far forth as 
they are ii: violation of the law of nations, and affect other na- 
tions, the United States are responsible.—{14 Peters, 573 ) 

The case now presents a question of conflict of jurisdiction 
between the United States and the State of New York—a ques- 
tion of the gravest character in its principlesand in its conse- 
quences. ‘the United States have become responsible for the 
personal safety of McLeod, If the act of the State of New 
York is sustained, then the responsibilityof the United States 
depends not on their own acts, but the acts of the State of New 
York; and that State may compromit the peace of the nation. 
In this view, as well asin view of the respect due to the State 
of New York as a member of the Union, and to the high cha- 
Facter of its judicial tribunals, the subject demands the most at- 




















act of public force, planned and executed by her Majesty’s co- | 





tentive examination and serious consideration of this House 
and of the country. 

The question before the court was a question of jurisdiction 
solely. Have the judicial tribunals of New York, after the 
case made by the United Statesand Great Britain, jurisdiction 
to try, condemn, and execute McLeod for the offence 
There was no question en puis—no fact to be ascertained by a 
jury. The whole case was made and conclusively proved by 
the records of the Deprrument of Siate, The question was to 
be decided on that record alone. 

Ry several! grants of power in the Constitution all power re« 
lating to intercourse with foreign nations is vested, and exclu- 
sively vested, in the National Government. The nomination 
of ambassadors and negotiations are Committed to the Presi- 
dent, the power to make treaties to the President and the Se- 
nate, and the power to regulate commerce with foreign na- 
tions, to define and punish offences against the law of natio 
and to declare war, are committed to Congress; and to the Ju- 
diciary the jurisdiction over all cases arising under the Con. 
stitution, the laws of the United States, and treaties, &c. In 
relation to treaties, the power of the States is expreasly ex- 
cluded, and, in relation to the other powers, by necessary in- 
tendment. 

“The framers of the Constitution manifestly believed that 
any intercourse between a State and a foreign nation was dan- 
gerous tothe Union.”? “ But, if there was no prohibition to the 
State, yet the exercise of such a power on their part is incon- 
sistent with the power upon the same subject in the United 
States.” And “ Where an authority is granted to the Union, 
to which a similar authority in the states would be absolutely 
and totally contradictory and repugnant, then the authority of 
the tederal Government is necessarily exclusive; and the same 
power cannot be constitutionally exercised by the States.” 
“ Every part of the Constitution shows that our whole fore 
intercourse was intended to be committed to the hands of the 
General Government.” And ‘‘ It may safely be assumed that 
the recognition and enforcement of the principles of public law, 
being one of the ordinary subjects of treaties, were necessarily 
included in the powers conferred on the General Government.” 
‘* Every thing that concerns our foreign relations, that may be 
used to preserve peace or to wage war, has been comnaitted to 
the hands ef the Federal Government.” 

[ Peters, 560, 570, 574, 575.) 

Over all subjects thus nately confided to the General 
Government, their acts must be binding on all constituents of 
the Union—on States and individuals, and of their acts their re- 
cords are not only conclusive evidence, but the only evidence. 
These principles are applicable to the case of McLeod. The 
act complained of was a violation of the law of nations—the 
proper subject of adjustment by treaty. To that end negotia- 
tions were entered into—the relations between the two nations 
defined—facts and principles stated and adnaitted. These acts 
are the acts of the constituted authorities of the nation having 
exclusive juris liction of this subject—the acts of the nation; and 
of these acts the records of the Government are conclusive evi- 
dence. 

It is, then, a question of jurisdition, depending solely on the 
evidence of the records of the General Government. If that 
jurisdiction be exclusively vested in the United States, McLeod 
cannot be amenable to the judicial tribunals of New York. 

The conflict of jurisdiction becomes of vital importance in 
view of the due administration of the powers of the General and 
State Governments. The jurisdiction of the one, over all mat- 
ters confided to it, is supreme and exclusive of the other. The 
discussion by negotiation, and the determination by treaty or 
by war, of all questions growing out of our relations and inter- 
course with foreign nations are confided to the General Govern. . 
ment. Touching all such questions, the jurisJiction of the ja- 
dicial tribunals of the States is supersede t. A State, to ever 
purpose supreme, acts through its Judiciary, as well as through 
its Exeeutive. The acts of each are the acts of the nation, for 
which it is responsible to foreign nations so far as they may be 
a violation of the laws of nations or of treaties. If, then, the 
jurisdiction of such questions belongs exciusively to the Gene- 
yal Government, and for which the nation is reaponaible, the in- 
terference of the judicial tribunals would not only be an assump- 
tion of power, but would make the United States responsible to 
foreign nations fur the acts of every State over which they have 
no control. 

The decision of the court rests on two grounds: 

First. Thatthe court had no power to discharge McLeod be- 
cause he had been indicted by the grand jury for murder. 

Second. Because, in their opinion, he was personally respon- 
sible for the homicide of Durfee—the proceedings of the two 
National Governments to the contrary notwithstanding. 

I shall now proceed toexamine the grounds ofthe decision of 
the court. The second being the principal ground, and the only 
one involving principles of public law, the first will be disposed 
of in a few words; remarking, however, that the question did 
not rest on the grounds taken by the court, but on the question 
of jurisdiction only, which will be examined on the second 
branch. 

1. That McLeod cannot maeteaee upon habeas corpua, 
because the ouanrey have indicted him for murder. 

On this part of the case, I have drawn mney on on article 
from the pen of an able jurist, in the New York Star of the 
26th July. oie 

The opinion of the court correctly adopts the principle that 
in a case where a person Cannot be admitted to bai! he cannet 
be discharged on habeas corpus; but incorrectly azsume® the 
principle that a pereon indicted for murder cannot, under any 
circumstances, be admitted to bail or be discharged on Aa- 
beas cor Though the court were not aware that this prin- 
ciple had been ever departed from in practice under the Eng’ ish 
habeas corpua act, yet there are cases of such departure, and 
from which principles may be deduced in accordance with the 
first principles of justice and humanity and the common sense 
of all mankind—principles which would not only authorize as 
a matter of discretion, but require as a matter of right, the 
discharge of McLeod. The article mentioned refers to the 
following authorities: 

3 Bacon Abr. 433, title habeas corpua.-—“A!so the court will 
sometimes examine by affidavit the circumstances on which @ 
prisoner brought before them by a habeas corpus hath been 
indicted, in order to inform themselves, on an eramination ot 
the whole ma‘ter, whether it be reasonable io bai! him or not. 
And agreeably hereto, one Jackson, (4 Geo. xi,) who had been 
indicted for piracy, brought his habeas corpus in the: aid court 
in order to be discharged or bailed. The court examined the 
whole circumstances of the fact by affidavit; upon which it 
appeared the prosecutor himself, if any one, was gutlty, ead 
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carried ou the present rosecution to screen himself; and there- 
upon the court, in consideration of the unreasonablenesa of the 
prosecution and the uncertainty of the time when ayother admi- 
ralty — he held, admitted the said Jackson to bail.” 

Bac. Abr. 35, titie bail in civil cases, So if aman be con- 
victed of felony, upoa evidence by which it plainly appears to 
the court he is not guilty of it, hé wiil be let to bail. 

5 Mod. In Kirk’s case the principle was admitted, though 
bail was refused. 

1 Sal. 104. J. 8. being committed on an indictment for mur- 
der, moved to be bailed; Rokely and Turton were for bailing 
hit, because the evidence upon the affidavits read did not 
seem to them sufficient to prove him guilty. Molt C. T. and 
Gould contra. The evidence does affect him, and that is 
enough, &c. 

2 Str. 911. Rex vs. Dutton. In this case, the case of Lord 
Mohun, cited in the opinion of the court, is referred to. The 
Chief Justice said “that Lord Mohun’s case was at Lord Holts 
chambers, and notin court, as the books report it; and that the 
Lords bailed him after indictment for murder was found.” 

“In Rex vs. Acton. 2 Str. 851, (as cited by the court.) The 
prisoner had been tried for murder, and acquitted. Afterwards 
@ sing!e justice of the peace issued a warrantcharging him with 
the same murder, upon which he was again committed. On 
an offer to show the former acquittal in the clearest manrer, 
the court refused the proof. Ou. this case the court, says 
Mr. Chitty, Jaid down the rule that the court will not look 
into extrinsic evidense at all. This case is misstated. It 
was not a committal for the same offence, but for another 
otlence.” ; 

The sensible rule on the subject of bail or discharge, after 
indictment for murder, ia for the court to refuse bail or dis- 
charge upon proof that is susceptible of being contravened. 
When, however, the evidence is of that certain and positive 
character that ic cannot be gainsaid—whether it show the inno- 
cence of the prisoner or that the court have no jurisdiction of 
the offence, as a former acquittal; producing the person alleged 
to have been murdered, alive; showing that the homicide was 
committed in batue in time of war; or on the high seas; or in a 
foreign country; in each case proved by evidence that could not 
be gainsaid. 

In the present case, the evidence is the records of the Depart- 
meat Of State, conclusive to every intent and purpose, 

It ia not necessary to pursue this branch ofthe subject further, 
as, on the second ground, the court decided against the immu- 
nity claimed by McLeod, in whatever manner or form it might 
be presented, whether on habeas corpus, by plea, or as evidence 
on the trial by jury. 

The question now presented is between the United States and 
the State of New York. Whether, on the case stated, McLeod is 
amenable to the judicial tribunals of that State, or exempted from 
———- responsibility whatever 

he question depends on the laws of nations—laws arising 
from the relations of nations, founded on principles best cal- 
culated to secure justice, to promote humanity, and to preserve 
peace among nations. In other words, these laws of nations 
are the principles of national justice applied to nations. The 
evidence of these laws is to be found in the usages of nations, 
treatises of public jurists, and, in new cases, in the genera! prin- 
ciples of justice and humanity. 

The first and obvious reflection is, the gross and manifest in- 
humanity, and even barbarity, of punishing a private soldier 
for an act done under the immediate command of his superior 
officer, whom, at the peril of his life, he is boundto obey. The 
soldier has no will of his own; he cannot question or even 
know the source from which the authority ot his officer pro- 
ceeds, much less its Validity; his only duty is implicit obedi- 
dience; while he obeys, his wi!l was no free-agency. He is tn 
the hands of his officer as passive as is his musket in his 
own hands; he kills without malice and without ciime. The 
guilt, if any, rests on those above. You protect the wife, who 
acts on the command of her husband, and execute the soldier 
who acts in obedience to a command which he is bound to 
obey. The place where the act is done can make no differ- 
ence. The soldier cannot judge of the relations of nations; he 
cannot know whether war be legal or illegal—whether his act 
is in violation of the laws of nations; he cannot judge of the 
rights of neutral nations; he is bound to go wheresvever, and 
to do .hatsoever, he is commanded in the line of military duty 
to do; and in whatsoever he so shall do, he is, by the usage of civi- 
lized nations, protected from personal res;onsibily. Savage 
nations may make a slave of the captive, or burn him at the 
stake. But it is believed that, among civilized nations, no in- 
stance can be found of taking personal vengeance on a soldier 
for any act\done by the command of his superior officer—espe- 
cially when the command was authorized by the constituted 
authority—however much that command may have been in it- 
self a violation of the law of nations? What, it may be re- 
— can the soldier know of the Jaw of nations? itis only 
aw is in the law of obedience. The decision of the court, 
then, is contrary to the first principles of humanity and justice. 

When to the actuf McLeod, done in obedience to the com- 
mand of his superior officer, is added that the command ema. 
nated from the commander-in-chief, and has been avowed as 
such by the sovereign of his nation, every principle, not only of 
humanity and justice, but of honor, of national dignity, de- 
mands that we pass by the mere instrument, and place i re- 
sponsibilRy on the nation itself; that we should leok to the na- 
tion which assumes the responsibility. The very attempt to 
seek redress of a private soldier—of Alexander McLeod —is de- 
grading the controversy from a question of the violation of na- 
tional sovereignty to a question of personal satisfaction for a 
felony, utterly inconsistent with the honof and character of a 
great nation. And we may add, “thatit can hardly be neces- 
sary (to say that the American people, not distrustful of their 
ability to redress public wrongs by public means, cannot desire 
the punishment of individuals when the act complained of is de- 
clared to have been an act of the Government itself.” 

The attempt to hold McLeod personally responsible ie, then, 
opposed to the principles of humanity and justice—to the honor 
of the nation, and to the feelings of the American people. It iz 
opposed to the laws of nations, as deduced from the admitted 
duties of all nations Whatis the duty of a nation, of every 
nation towards its officers and soldiers ordered ona military ex- 

dition? The answer is protection— protection at all hazards. 
ie then, it be the duty of every nation to protect its military 
forces for the execution of its orders, follows it as a consequence 
that every nation must respect that princip!e of protection at 
all timesand at all places. hatever every nation is bound to 
do and to respect is the law of nations. The alternative is war. 
In this case the act of McLeod was done in the execution of a mi- 
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litary expedition, ordered by the constituted authorities of Up- 
per Canada, and so avowed by the British Government. That 
Government has assumed it to be its duty to proteet McLeod. 
The State of New York has assumed to punish him asa jelon; 
and should that State attempt to punish him asa felon, what 
will b> the measure of protection atempted by Great Britain? 
Any slep towards it will either lead to war or be war itseif. 
W hat ehould we have done if Spain, afier the execution of Am- 
brister and Arbuthnot, had seized the soldiers who hung them, 
and executed them as felons? The consequences that may 
follow from this attemptof the State of New York to interfere, 
01a subject belonging to the intercourse between this nation 
and Great Britain, in violation of the law ef nations, strongly 
illustrates the "propriety and necessity of the constitutional 
submission of all questions relating “to the recognition and 
enforcement of the principles of public law to the General Go- 
vernmeat. 

It is opposed to the usage of civilized nations. As a general 
principie adopted by the usages of nations, soldiers and sailors 
are not to be made peisonaily responsible for any act done un- 
der the commission or flag of the military or naval force of the 
nation; but for all acts done under either the nation is respon- 
sible. Itis believed that no case can be found within the last 
century in which it has been attempted to depart froin this rule 
—to charge upon an individual the responsibility that rests on his 
sovereign. The following extract, illustrative of this principle, 
is taken from Courteuay’s Review of Wheaton’s Elements of 
International Law: 

“The case of piracy illustrates the customary law of nations, 
which in this case has been transfused into the municipal law 
of civilized nations in general. By this, without doubt, the of- 
fence technically called piracy is not committed when the com- 
mander of a vessel, regularly commissioned by his sovereign, 
commits a violence on the seas, though not commissioned to do 
that particular act. Itis not the personal offence of piracy that 
is committed, but apublic injury isdone by cne State against 
another, anthorizing remonstrance; andif punishment be not 
inflicted, or redress obtained, reprisals of war; and this arrange 
ment is probabably conducive to peace If a State extended its 
protection to its lawless subjecis, committing violence out of 
its local jurisdiction, there would be endless dispu'es with other 
States, and probably a great delay of justice. On the other 
hand, if an officer, duly commissioned in war by one State, 
were to be punished by another for exceeding or deviating from 
the purport of his commission, the commissioning power 
could not be expected to rest satisfied with the judgment of the 
foreign court, on the construction or execution of its own com- 
mission, and the dispute which must necessarily occur be- 
tween the two powers would be embarrassed by a questionable 
punishment, in addition to the original cause of complaint.” 
(British and Foreign Review, vol. xi, p. 158.) 

The opinion of the court is equally opposed to the laws of 
nations, as held by publicjurists. The case, as stated by the 
court, is— 

“That the Niagara frontier was ina state of war against the 
contiguous province of Upper Canada; that the homicide was 
committed by McLeod, a British subject, ifat all, as one of a 
millitary invading expedition to destroy the boat Caroline; that 
the expedition crossed our boundary, sought the Caroline at 
her moorings at Schloseer, and there set fire to her, and burned 
her, and killed Durfee, one of our citizens.” 

It is to be understood that Schlosser was on the frontier 
mentioned, and that Durfee was killed in the attack on the 
Caroline. 

On this statement it isadmitted that war in fact then existed 
between the frontier at Schlosser and Upper Canada; and it fol- 
lows, asa neces ary consequence, that the attack on the Caro- 
line wasan act in that war, and ie iiselfan act of war. Yet it 
is said it must bea public war between Great Britain and the 

United States; and in support of this is cited 1 Wood’s Law of 
Nations, 294: 

“Although Iam aware there is great authority to the contrary, 
ye! it ia, on the whole, settled, that no private hostilities, how- 
ever zeneral or however just, will constitute what is called a 
legitimate and public state of war.” 

But how can an act of hostility, done by the command of the 
sovereign, be deemed private hostility? And why ia it neces- 
sary that there should be a public state of war? And why, to 
constitute war, should the agreement of both nations be neces- 
sary? And, lastly, if there be public warin fact, why should 
inquiry be made into its legitimacy for the purpose of deter- 
mining the responsibility of a soldier, acting under the order of 
his sovereign? 

The next case cited by the coutt (1 Blackstone’s Commenta- 
ries, 267) shows clearly what is meant by acts of private 
hostility, viz: acts done without the authority of the sovereign: 

“So far. indeed, has my Lord Coke carried the point, that he 
holds if all the subjects of the king were to make war uponano- 
ther country in league with it, it would be no breach of the 
leagne between the two countries.” 

But how would the case stand if the king should order but a 
single regiment to attack that other country—to burn a city? 
The act would be an act of public war; though, if it were but a 
single act, it might not constitute a public state of war. Itwould 
not be the less an act of war because it was not preceded by a 
declaration of war or because the war was not at the time mu- 
tually recognised by both Governments. 

The next position is, that, to constitute a public war, the act 
of hostility must be against the nation, and not against a por- 
tion, a part only, though that part only were at war. Buttle 
United States complain of the act as an act of hostility against 
the nation. And this is the ground and gravamen of the com- 
plaint. If it be admitted, as stated by the Court, that the fron- 
tier at Schlosser was then at war with Upper Canada, and, so 
being at war, that the attack on the Caroline was only an attack 
on the enemy, and not a hostile invasion of the territory and 
sovereignty of the United States, what is this but a full justifi- 
cation of the act, and of all concerned? And, in any view, 
what has this to do with the personal eee of a pri- 
vate soldier? Against whomssever the act of hostility 
was directed, it was still an act done by the commands of 
the sovereige. In the first instance it was done by the consti- 
tuted authorities of Upper Cana'a; and that order haa since 
been acknowledged by the Crown The effect is the same as if 
it had been done under a royalorder. Either. however, would 
be a sufficientaathority for the protection of McLeod. 

The next position of the Court is, that “to warrant the destruc- 
tion of property or the taking of life on the ground of public 
war, it must be what is called lawful war, by the law of nations 
a thing which can never exist without the actual concurrence 


of the war-making power, which om the part of the United 





States is Congress, and on the part of England the Queen:” 
which, as is admitted, “may be publicly declared or carried on 
by commission, such as letters of marque, military orders, or 
any other authority emanating from the Executive.’ But 
what is lawful war? It does not relate (o the cause of war, 
but to the object and to the autherity by which it is un- 
dertaken. By the term lawful war is not meant a solemn 
and formal war is not meant a solemn and formal war 
only, but coraprehends every description of war, except 
hostile expeditions set on foot for the purpose of plun- 
der and pillage, without avy apparert just cauee. And the 
reason why these, when carried on by the authority of the sove. 
reign, are said to be unlawfvl wars, is, that such nations are 
considered as barbarian, and not within the pale of the law of 
nations applicable to the civilized world. Such are the Cor- 
sair wars of Africa; nor do any of the examples cited apply to 
civilized nations. 

Rutherford, B. ii. 9. 8 10: “If one nation seize the goods of 
another nation by force, upon account of some damages, &c, 
such contentions by force are reprisals. There may be like- 
wise other acts of hostility between two nations, which co not 
pene? come under the name of reprisals, such as besieging 
each other’s towns or,the sinking each other’s fleets, whilst the 
nations are in other respects at peace with each other. These 
are public wars, because nations are the contending parties. 
But as ahey are confiaed to some particular object, they are of 
the impertect sort.” 5 

Vattel, B. iii. c. 4, s. 67: “A war, lawful and in form, is care. 
fully to be distinguished from an unlawful war, entered into 
without any form, or rather, from those incursions which are 
committed either without lawful authority cr apparent cause, 
as likewise without formalities, and only lor havoc and pillage. 
Grotius, B. iii. c. 3, relates several instances of the Jatter; such 
were wars of the Grandes campagnies, which had assembled 
in France during the war with the English; armies of bandit 
which ranged about Europe purely for spoil and plunder. Such 
were the cruisesof the Filbustiers, without commiesions, in 
time of peace; and such in general are the depredations of pi- 
rates. To the same class or all the expeditions of 
the African corsairs, thowgh authorized by a sovereign; they 
being founded on no apparent just cause, and whose sole 
motive is the avidity of captures. I say these two sorts of 
wars, lawful and unlawful, are to be carefully distinguished; 
theit effectsand the rights arising from them being very dif- 
ferent.” 

Thus Vattel divides all the hostile collisions of nations into 
“two sorts of wars;” the one without apparent just cause and 
for havoc and pillage; and all that do not come under this head 
being of the other sort. The first he calls unlawful war; the 
second. lawful war. Admitting, for the sake of the argument, 
that this authority, in its fullest extent, appliesto the hostile 
acts of civilized nations, what, it is asked, is the impunity 
which belongs to soldiers engaged in lawful war by the com- 
mand of the sovereign? Vattel, (b. iii, c. 5, § 187,) speaking of 
a war which is unjust on the partof the sovereign who makes 
it, but lawful because not undertaken without apparent just 
cause, and for havoc and pillage, says: re 

“ But as to the reparation of any damage, are the military, the 
general officers, and soldiers, obliged, in consequence, to repair 
the injuries which they have done, not of their own will, but 
as instruments in the hands of their sovereign?’ “ It is the 
duty of subjects to suppose the orders of the sovereign just and 
wise, &c. When, therefore, they have lent their assistance in 
a war which is afterwards found to be unjust, the sovereign 
alone is guilty. He alone is bound to repair theinjuries, The 
subjects, and particularly the military, are innocent; they have 
acted only from a necessary obedience.” ‘Government would 
be impracticable, ifevery one of its instruments were to weigh 
its commands, and thoroughly canvass their justice before he 
obeyed them.” And (b. ili, c. 4, § 68:) “ Nothing of all this 
takes place in a war void of form, and unlawful, more properly 
called robbery, being undertaken without right, without so 
much as apparent cause. It can be productive of no lawful 
effect, nor give any right to the author of it A nation attacked 
by such sort of enemies is not under any obligation to observe 
towards them the rules of war in form, and may treat them as 
robbers.” 

Thus we have two sorts of wars, “lawful” and “uniaw- 
ful,’ carried by Vattel to their consequence. The same impu- 
nity is also maintained by Rutherforth, (book ii, chap. ix, $ 15.) 

“The members of a civil society are obliged in general, and 
those members who have engaged themselves in the military 
service of it are obliged in particular to take up arms to fight 
for it at the command of the constitutional governors in defence 
and support of its rights against its enemies from without.”’ “Tn 
consequence of the general consent of mankind to consider na- 
tions as collective persons, whatsoever isdone by the members 
of a nation at the command of the public, or of the constitu- 
tional governors, who speak the sense of the public, is the act 
of the nation; and if the act is unjust, the guilt, in view of the 
law of nations, is chargeable upon the nation, and not upon the 
individual members.” ‘Grotius confines the external lawful- 
ness of what is done in war, whichis internally unjust, t> solemn 
wars only, where this external lawfulness in respect to the mem- 
bers of civil society extends to public wars of the imperfect sort, 
to acts of reprisais and to other acts ofhostility. By giving the 
name of public war to reprisals or other acts of hostility, which 
fall short of solemn wars, I suppose the reprisals to be made, or 
the acts of hestility to be committed, by the authority ofa na- 
tion, though it has not solemnly declared war. For, if the mem- 
bers of the nation make reprisals or commit acts of hostility 
without being thus authorized, they are not under the law of 
nations; as they act separately by theirown will, so they are 
separately accountable to the nation against which they act.” 
§18. “The only effect of a declaration of war is that it makes 
the war a general one, ora war of one whole nation against 
another whole nation; while the imperfect sorts of war, such 
as reprisals or acts of hostility, are partial, or are confined to 
particular persous or places.” Speaking of public war—“But 
if, by the parties concerned in the war, we mean nations, 
neither the reason of the thing nor the common practice of 
nations will give them any other impunity,” “where war has 
been declared in the less; solemn kinds of public war which 
are made without a previous declaration;” “for in the lees 
solemn kinds of war what the members do who act under the 


particular direction and authority of their nation is by the law 
of nations no personal crime in them; they ca fore, 
be punished consistently with this law for any act in which it 


ee them only asthe instruments or the nation as the 
agent.’ 
These principles apply to the case of McLeod, and entitle 
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him to impunity. The attack on the Caroline was an act of 
hostility against the United States, committed by the military 
forces of Great Britain, acting under the particular direction 
and authority of that nation. The apparent cause of the act 
of hostility was the apparent hostile attitude of the Caroline; 
it was undertaken to prevent apprehended danger of further 
acts of hostility, and not for the purpose of havoc and plun- 
der. McLeod acted under the immediate command of his su- 
perior officer, who acted under the order of the constituted au- 
thorities. The nation was the agent—McLeod the instru- 
ent. 

mThe passage so often cited from Vattel (book ii. chap. vi. § 
74, 76) is applicable only to the acts of individuals, as “assas- 
sins, incendiaries, and robbers,” and not to acts of hostiliiy of 
the public force, by order of the constituted authorities, and 
avowed by the sovereign. 

673. “However, as it is impossible for the best regulated 
State or for the most vigilant or absolute sovereign to model at 
his pleasure the actionsof his subjects, and to confine them on 
every occasion to the most exact obedience, it would be unjust 
to inmspute (o the nation or the sovereign every fault committed 
by the citizens. We ought not, then, to say, in general, that we 
have received an injury from a nation because we have receiv- 
ed it from one of its members. §73. But if a nation or its chief 
approves and ratifies the act of the individual, itthen becomes 
a public concern, (son propre affaire;)and the injured party 
is to consider the nation as the real author of theifjury, of 
which the citizen was perhaps only the instrument. §75. If 
the offended Statehas in her pewer the individual who has 
done the injury, she may, without scruple, bring him to justice 
and punish him. Ifhe has escaped, and returned to hisown 
country, she ought to apply to his sovereign to have justice 
done in the case.” And what justice? “$76 To compel the 

,transgressorto make reparation for the damage or injury, if 
possible; orto inflict upon him an exemplary punishment; or 
finally to deliver him up to the offended Siate, to be there 
brought to justice. This is pretty generally observed with 
respect to great great erfmes which are equally contrary to 
the laws and safety of all nations Aesasgsins, incendiaries, 
and robbers are seized every where, and are delivered up (to 
justice.’? 

: The British Government made to this Government the avuw- 
althat the hostile act was done in obedience to the orders of its 
constituted authorities. Ilad the case stopped here McLeod 
was entitled to the impunity claimed That avowal was con- 
clusive evidence of the fact to our Government. If contested, it 
can only be settled by war. That avowal was received by our 
Government without question of its truth; and not being ques- 
tioned, its truth was admitted. Thefact avowed is then incon- 
testably established; and the records of the State Department 
are conclusive evidence; and itis the only evidence admissible 
in a court of law. 

Blackburn vs. Thompson, 15 East 81-90, cited by the court, 
“That it belongs to the Governmentof the country to deterinine 
in what relation of peace or war, any other country stands to- 
wards it; and that it would be unsafe for courts of justice to take 
upon them, without that authority, to decide upon these rela- 
tions. But when the Crown has decided upon the relations of 
peace or war in which another country stands to it, there is an 
end of the question.” ’ , 

This principle applies to all our relations with foreign nations. 
For all purposes of negotiation, short of declaring war and 
making a treaty, the intercourse with foreign nations in com- 
mitted to the Executive. Its acts are the acts of the nation. 
The Executives of both nations have agreed that the act of hos- 
tility was committed by order of the constitu.ed authorities of 
Great Britain; and for which that nation alone is responsible. 
Thus the character of the act isso far settled as to constitute it 
a subject of controversy between the two nations alone. And 
of this the record of the Department of State is conclusive evi- 
dence. 

These principles seem not to have entered into the considera- 
tion of the court. Instead of regardiog the records of the De- 
partment of State as conclusive evidence of the state of our rela- 
tions with Great Britain on the subject, they seem to have con- 
sidered the whole as resting en puis. / 

If by the acts of the two Governments it was settled that Mc- 
Leod was not by the law of nations responsible, and, under that 
law, that it was the duty of the nation to liberate him from his 
imprisonment, it was the duty of the Executive to endeavor by 
all proper means to obtain his release. } 

Had the question been pending in the court of the United 
States, it would have been within the immediate control of the 
Executive. He might ot once have been liberated by a noile 
prosequi, or by apardon. But, being imprisoned under the 
authority of a State, over which the Exvcutive had no con:rol, 
all that it could do was, by all proper means to seek his release 
in due course of law. 

And this it was boundto do. The duty rests on the nation. 
The detention of McLeod was a violation of the law of nations; 
and for which, though the act of a State, the nation was respon- 
sible. No relations exist between foreign nations and the 
States. For rediess of national wrongs, whether from States or 
individuals, foreign nations look to the United States alone. 
Under this event bi the Executive was bound to take 
upor itself the charge of procuring the release of McLeod by re- 
course tu the laws. Being responsible for that release, they 
were bound to take the case into their own hands. 

The proceeding the most expeditious as well as proper was a 
writ of habeas corpus before the Supreme Court of New York; 
and in case of a refusal to discharge, (0 carry the case by a writ 
of error to the Supreme Court of Errors of the State; and, if 
necessary, by a writ of error from the judgment ef that court to 
the Supreme Court of the United States. This was the course 


roe : 
he defence might also have been made by a plea to the ju- 
risdiction of the court before which he was to be tried, or given 
in evidence on the trial before the jury, and carriedin like 
manner te the Supreme Court of the United States 

Ineither of thethree modes, the records of the State Depart- 
ment, sad matter of law, would entitle him toa discharge or 

uittal, 

n atiempting his discharge, the Executive was but perform- 
ing its ony 5 the nation; in ns which, however, it had no 
right to proceed against the will of McLeod. If he should 
choose to submit himself to the jurisdiction of the court, he had 
a perfect right so to do; and, from the moment he should choose 
80 to lo, it is questionable whether this Government would not 
peenas from the duty of further proceeding on his be- 
balf,and of ail responsibility to the British Government for his 
personal gafety—whether whatever of harm should thereafier 
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befall him be not the result of his own voluntary act. [tis un- 
derstood that he has submitted to take his trial, under the con- 
fident expectation of an acquittal. Whatever may be the re- 
sult of the trial, must he not abide it 

1 will close these remarks by giving a summary of the prin- 
ciples upon which the case of McLeod and the course pursued 
by the Administration depend. 

The jurisdiction of all questions appertaining to our telations 
and intercourse with foreign nations belongs exclusively to the 
General Government. To the President belong ail negotiations, 
including the “recognition and enforcement of the law of na- 
tions.’ To the President, with the advice and consent of the 
Senate, the final adjustment of all national controversies; and to 
Cor gress the ultimate remedy, when negotiations fail, of de- 
claring war. The acts of each bianch of the Government are 
the acis of the nation, and, us the supreme law of the lad, bind- 
ing on the judicial tribunals of the States and of the nation; and 
of those acts the records of each branch of the Government is 
conclusive evidence. 

That every aet of hostility committed by the public foree ofa 
nation, by the command of its constituted authorities, and so 
avowed by the nation, upon the territory of another nation, 
whether that act be in itself public and lawful war, or impe: fect 
war, or an act of war ef any sort, or a mere act of hostility, it is 
the actof the nation only, and for which, by the law and usage 
of nations, the nation alone is responsible. That seldiera, who 
are part of that public force, are not personally responsible in 
any judicial tribunal; and the making them so responsible is a 
violation of the law ofnations, for which the nation iteelf is re- 
sponsible; and, on the grounds of that responsibility, it was the 
duty of the Executive to endeavor to procure bis release in due 
course of law; and they have thus far performed their duty. 


SPEECH OF MR. McKEON, 
OF NEW YORK, 
In the House of Representatives, August 4, 1541— 
On the United States Fiseal Bank bill. 
The House being in Committee of the Whole 
on the bill to incorporate the subscribers to the 
Fiscal Bank of the United States— 


Mr McKEON remarked that, with feelings of 
deep mortification, he rose to address the members 
of the committee. He felt that he was addressing 
them under a rule adopted by a majority of this 
House, which evinced their disposition to oppress 
the minority, to stifle debate, and to deprive the 
country of the means of being informed, through 
the debates in this House, of the dangerous meas- 
ures which were now proposed to be carried. You 
have (said Mr. McK.) your rule which doles out 
to each representative his sixty minutes. To-day 
you have adopted a resolution, that within forty- 
eight hours the question on this bill, which in- 
volves one of the most momentous questions ever 
presented to the consideration of the American 
people, shall be taken. Under your rules, we of 
the minority can have no opportonity of offering 
amendments, and placing on the records of this 
House our opinions by our votes. You have dis- 
charged every member from responsibility to his 
constituents, and substituted the responsibility of 
party. Already members excuse themselves be- 
fore the country, under the plea of the allegiance 
they owe their party, demanding the sacrifice of 
their respective constituents. 

{Here Mr. McK. was called to order, on the 
ground that his remarks were irrelevant. The 
point of order was waived.]} 

Iam accustomed to these calls to order. It is 
when wholesome truths are tuld that these calls are 
most frequent. Allow me to suggest to gentlemen 
who make these calls that they diminish the few 
moments which the charity of the majority has af- 
forded us for debate. We are already “ cabined, 
cribbed, confined” sufficiently by gag rules, to pre- 
vent our doing much harm, and the brief moments 
given us ought not to be frittered away by calls to 
order. Let me tell gentlemen that, in their dispo- 
sition to trample on the rights of the minority, 
they have roused a spirit not likely to promote the 
interests of the party now in power. ‘To me, per- 
sonally, your hour rale brings no regrets. For all 
my purposes, it is sufficient; but I revolt against 
the principle of despotism which lurks within the 
resolution. I revolt at your system, which one 
day may allot to me sixty minutes, and may the 
next reduce me tosix. It is but a question of ex- 
pediency, of discretion in the majority; and the 
minority on this floor can only debate so long as 
the will of the majority may permit us. The rep- 
resentatives of freemen are reduced to the condi- 
tion of slaves, mute at the command of their mas- 
ters. Where are those denunciations against op- 
pression made by many of the present majority, 
with which this hall resounded when we were in 
power? The history of parties in this country 
can disclose no act, no resolution, no rale, equal 
in power of oppression to those carried out by the 
majority at this session. Where is your devotion 
to the constitution? You would not reject aboli- 
tion petitions, because the constitution guarantied 
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the right of petition; and yet freedom of speech is 
guarantied in the very same instrument—ay, in 
,he very same article of the constitution which pro- 
tects the right of petition and the freedom of the 
press. That article proclaims that Congress shall 
make no law. “abridging the freedom of speech or 
of the press ;” and yet, in violation of the spirit 
of that declaration, you dictate terms on which 
the people’s representatives may address this 
House. It is the fit instrument of legislative 
proceeding to hurry through the measure you have 
offered for our consideration. You have estab- 
lished a precedent which the enemies of popular 
government will hail with exultation. You have 
invented a most efficient engine to stifle discus- 
sion. Under this despotic regime, what kind of 
an opportunity have we of presenting our objec- 
tions to the bill now under consideration? How 
can we find time to discuss the constitutional ques- 
tion involved in this measure ? 

I cannot, however, concur in the opinion ex- 
pressed in the report of the committee made to the 
Senate and laid on our tables,—that it ought to be 
considered a settled question. That report says 
that the question is settled “ by the approbation of 
the people.” So far as I can gather any know- 
ledge of the will of the people, they have decided 
against a bank whenever that question has been 
presented to their consideration. The report also 
states the question to be settled by the authority of 
the Legislature, by the sanction of the Executive, 
and by the solemn adjudication of the Judiciary. 
The precedents to be tound in the conduct of the 
legislative and executive branches of the Govern- 
ment furnish authorities against, as well as in fa- 
vor of the measure. Then we are referred to the 
Judiciary. Ot the binding authority of the Judi- 
eiary, I can only refer the committee to the fol- 
Jowing extract from the report of Mr, McDuffie, 
made some years since to this House: 

“The committee beg to be distinctly understood 
as utterly disclaiming the idea of ascribing to the 
decision of any or of all the departments of the 
Government upon a great constitutional question 
the binding authority which belongs to judicial 
precedents in cases of mere private right, depend- 
ing upon the construction of the ordinary acts of 
the Legislature. No length of preseiiption or 
coneurrence of authority can consecrate the usur- 
pation of powers subversive of public liberty and 
destructive of public happiness.” 

The constitutional question never has been set- 
tled so as to preclude us from questioning the pow- 
er; and I might add, never will be. Called upon 
as we are on this occasion, in what manner should 
the friends of the constitution act? It cannot be 
denied that the express power to grant an incor- 
poration like the one proposed in this bill, is not 
to be found in the constitution, Its existence de- 
pends on something vagne and indefinite. From 
the time of the creation of the first Bank of the 
Jnited States to the present moment, the ques- 
tion of constitutional power has been agitated, and 
yet remains undetermined, and, as it has been 
well termed, is a vagrant power. Will, then, the 
friends of the conatitution—and I address myself 
now to my southern friends who claim to belong 
to a straighter sect than we of the north,—exercise 
a doubtful power—doubtful at best; assume an 
authority questioned by a large portion of this re- 
public ; and thereby inflict a most fatal wound on 
the constitution ? Will not their devotion to that 
sacred instrument a thein to abstain from 
laying violent hands on that ark of our covenant ? 
Will not self-interest prompt them to not enlarge 
by implication the powers of the constitution? 
An opening once made in that battlement, behind 
which southern rights lie entrenched, who will— 
who can resist the mighty hordes rushing in, fired 
with fanatie zeal? Ought not patriotism to ane 
imate all, fromevery section of the Union, in re- 
fusing the exercise of a doubtful power, when that 
doubtful power carries with it such gigantic and 
dangerous consequences as have been presented to 
us by some of the purest patriots who have devoted 
their lives to the service of their country and 
mankind 4 

We have been assured that this bank is called for 
by public sentiment. Where are the evidences of 
thatsentiment? Where are the opinions of the 
people, expreneet in the elections for members of 
this body 1 How few can declare, like the gentle- 
man from Virginia, (Mr. Srvarr,) that the ques- 
tion was distinctly presented to his constituents ! 
That gentleman certainly can, with perfect ry 
















ern pene et EC ECC TC A 


Pape oN 


yt 


; 
: 
‘ 
; 





ened 


a 


tht yer: oy Re oe 7 


- . 
peas 


ag ne ier 
a a nee eee Te 


re 


S 


a Seer 


ee ed eee 


7 


a oe 


ene 


— 
pe aN 


ee eee” of ee 


a 


<> 


3 


a 
ca 


Sp pe nln Se 


as 


480 


_ APPENDIX TO THE CONGRESSIONAL GLOBE. 





271Tn Cona...-1sT Sess. 





give this bill his support. In our section of the 
country, the present administration party avoided 
such an issue. Where are the resolutions or in- 
structions of Legislatures? In the State of New 
York both branches of the Legislature were of the 
present administration party ; but they adopted no 
resolutions on the subject. Resolutions were in- 
troduced into one branch, but they never reached 
this Capitol. The friends of the bank could not 
obiain a majority in favor of the measure. So far 
as the Executive has spoken, we may gather {from 
his message what his wpinion is of popular senti- 
ment since the expiration of the charter of the late 
Bank of the United States. The Executive says— 

“ The charter of the Bank of the United States 
expired by its own limitations in 1836, An effort 
was made to renew it, which received the sanction 
of the two Houses of Congress; but the then Presi- 
dent of the United States exercised his veto power, 
and the measure was defeated, A regard to truth 
requires me to say that the President was fully sus- 
tained in the course he had taken by the popular 
voice. His successor in the chair of state unquali- 
fiedly pronounced his opposition to any new charter 
of a similar institution; and not only the popular 
election which brought him into peiet, be the 
elections through much of his term, seemed clearly 
to indicate a concurrence with him in sentiment on 
the part of the people.” 

Does the Executive say thatthere was any declara- 
tion made by the people in favor of a Bank of the 
United States? By no means. He tells you dis- 
tinctly, that although the people condemned, in his 
opinion, the sub-treasury, yet he had no means of 
ascertaining what their wishes were in relation to 
the mode of keeping the public moneys. Had he 
any unequivocal evidence that they desired a bank, 
as the friends of the measure insist evidences were 
given, would not the same trath-loving voice which 
proclaimed that General Jackson and his immediate 
successor were sustained in their opposition to a 
bank, have declared the unequivocal sentiments of 
the American people to their representatives ? 
These evidences were wanting to satisfy the Ex- 
ecutive; and to the absence of these lights may be 
attributed the Executive’s silence. 

In vain have the opponents of the measure ap- 
pealed to its friends to await the action of the peo- 
ple; to postpone the consideration of the question 
until it can be fairly presented, and the decision of 
the people unequivocally expressed. What could 
be more just? We are forced to immediate ac- 
tion. An extraordinary session of Congress is 
called. Amidst the shouts of a victorious party, 
flushed with triamph and mad with their success, 
legislation is demanded. On the swollen tide of 
popular excitement, this measure is to be hurried 
through, and to be fastened on the country. In the 
hot haste with which it is brought forward, it is 
presented here a fraud on the constitution, a frand 
on the friends of a bank—mis-shapen, deformed ; 
and while it is calculated to prone the animosity 
of its opponents, it receives the supportof its friends 
rather from necessity than from any affection they 
bear to this new-born monster. 

Let us examine some of the features of the bill. 
Are they such as are desired by the friends of such 
an institution? You have established the main 
bank at Washington, in the District of Columbia. 
Inquire of a merchant, a financier—any man hav- 
ing knowledge of points of finance—where it should 
be located; and he never would dream of this city. 
The bank is to be the handmaid of commerce—the 
regulator of exchange—the great fountain-head of 
commercial matters ; and its natural location must 
be that point “where merchants most do congregate.” 
What would be thought of a proposition for placing 
the Bank of England at one of the extremities of 
that island? What of a proposition for planting 
the Bank of France at Marseilles, or any humble 

wt of that kingdom? It would be considered the 
wildest folly. And yet it is proposed to place in 
this city, whose commerce is very limited, an in- 
stitution with millions of capital, to direct the mon- 
etary affairs of this Union! I may be told that the 
facilities of travel are very great between this place 
and New York. Do gentlemen remember that 
every minute of time in the management of such 
an institution is most precious? The Bank of En- 

land was saved from destruction by twenty-four 
Sours’ notice on one occasion. In the other end of 
the Capitol, & distinguished Senator (Mr. Catnoun) 
roposed New Orleans as the gonnt ot location. 
hat was voted down by the friends of the measure. 
The same fate would follow a proposition to insert 
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New York. And yet that is the point which one 
of the ablest writers on this subject fixesupon. He 
insists that “the regulator of the national currency 
and the equalizer of its exchanges should there sit, 
where the currency is in truth measured and its 
exchanges equalized; at the point where the two 
extremes meet, of foreign and domestic exchange ; 
that point of contact where they are to be made, by 
coacting, to sympathize with each other.” He then 
adds: ‘* He who supposes that he thinks otherwise 
deceives himself,—he does not think, but dream; 
for he dreams that it is a matter of doubt whether 
the steersman should stand at the wheel or the 
windlass; he doubts whether he who holds the 
reins had better sit on the box or in the basket; he 
doubts whether the engineer of a railroad train 
should ride on the locomotive or in one of the pas- 
senger coaches ; for all these are but exemplifica- 
tions of the same absurdity—all equivalent to sup- 
posing that the national regulator of the currency 
should be placed anywhere but where in fact the 
currency is regulated—in the city of New York. 
It isa case, in short, we again say, not of choice, 
but of necessity.” 

Am I not justified in saying that this location is 
a fraud on the friends of the measure? If located 
here, the bank must struggle against the natural 
current of business, and be subject to difficulties. 
But why was it fixed here? The answer is ever 
ready,—to quiet the conscientious scruples of con- 
stitutional opponents of the measure. It is intended 
to evade the constitution. Under the power to le- 
gislate for the District of Columbia, is found a germ 
of the most alarming species of consolidation. 
There are those who are anxious to establish a bank, 
who have, after years of search and patient inquiry 
to discover the power in the constitution to locate 
the institution, at length settled down on this Dis- 
trict, and “within this magic circle” found that 
fulerum which Archimedes would have sought in 
vain. The friends of the present bill refer us to the 
following provision of the constitution, under which 
they propose to act: 

“To exercise exclusive legislation in all cases 
whatsoever, over such district (not exceeding ten 
miles square) as may, by cession of particular 
States, and the acceptance of Congress, become the 
seat of the Government of the United States; and 
to exercise like authority over all places purchased 
by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, 
magazines, arsenals, dock-yards, and other needful 
buildings.” 

What would the framers of the constitution think 
of the ingenuity of their descendants in discovering 
in this section power to organize a Bank of the 
United States, and intended for the exercise of its 
functions over the whole territory of the Union ? 
What were the objects of the authors of the censti- 
tution in framing this provision? We all know, 
from the history of the country, that the object of 
the fathers of the constitution was to give to Con- 
gress a place where it would be free from interrup- 
tion. his district of ten miles square was to be 
the spot whereon Congress was to legislate,—in 
the first place, for the general purposes necessar 
to its occupancy as a seat of Government; and, 
secondly, for local purposes of municipal legislation. 
The right to establish banks in the District is an 
incident to the municipal authority of Congress. 
The right to establish a bank for the purpose of 
controlling the currency and business of the States, 
if it exists atall, exists as much without as within 
the District. ‘To deny that Congress has this right 
in form, and yet claim it as an incident tothe power 
of municipal legislation in the District,—to deny 
that Congress has the right to establish a bank to 
control the business and currency of the States, 
and yet claim, under the District power, a right to 
establish a bank, not for the purposes of the District, 
but to control the business and currency of the 
States—if not adishonest evasion, is a gross absurd- 
ity. By way of proving the ridiculous character 
of the whole transaction, the District bank is de- 
nied the privilege of discounting for merchants 
and traders in the District. Its action within the 
District is crippled; while the moment it crosses 
the District line, from which it claims its existence, 
its power expands. At every step of this investi- 
gation, the frail tenure by which these constitutional 
doubters hold is apparent. Why do they confine 
themselves to the District of Columbia? They 
have, under their reading of the constitution, other 

laces for locating their favorite but wandering 
institution, Let them not restrict themselves to 
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the first part of the sentence. Let them read the 
latter part of the sentence of the constitutional pro- 
vision from which they derive their authcrity, and 
what will they find? Congress may not only ex. 
clusively legislate for this District, but shall ‘eze;. 
cise like authority over all forts, magazines, arsenals 
dockyards, and other needful buildings. Why not 
locate the bank at Governcr’s Island, in the bay of 
New York—at the navy yard, Brooklyn—or jy 
any of the numberless —e covered by this clause 
of the constitution? The very suggestion creates 
a smile; and yet it is not more ridiculous than the 
provision under which this bank now is about to be 
established. ‘The flimsy texture of the veil which 
is thrown around this measure cannot conceal from 
public gaze its misshapen features. Again I de. 
nounce it as a fraud on the constitution. 

After establishing the bank at Washington, the 
framers of this bill were at a loss in what manner 
to obtain a foothold for it in the several States. 
The original proposition of the Treasury Depart. 
ment suggested the propriety of obtaining the assent 
of the States before any branch shoald be introdu- 
ced. This wasthrown aside, and the power asserted 
to locate branches wheresoever her might be 
deemed necessary in the opinion of the directors of 
the bank. We all know that an effect was made to 
reinstate the Treasury projet, and that effort proved 
fruitless. ‘Then came this section, of which I 
know not in what termsto speak. Its attempt to 
harmonize contradictions;—its studied effort to 
respect the constitution, by using its language, and 
yet violating its spirit;—its disposition to pay due 
homage to the rights and sovereignties of the States, 
and yet its absolute command to them of submis- 
sion ;—all stamp upon it the impress of fraud and 
of hypocrisy towards the States; while, at the same 
time, it carries within it the most fruitful means of 
corruption. I will read to you the section : 

“The directors of the said corporation shall es- 
tablish one competent office of discount and depo- 
site in any State in which twothousand shares shall 
have been subscribed, or may be held, whenever, 
upon application of the Legislature of such State, 
Congress may by law require the same. And the 
said directors may also establish one or more com- 
petent offices of discount and deposite in any terri- 
tory or district of the United States, and in any 
State, with the assent of such State; and, when es- 
tablished, the said office or offices shall be only 
withdrawn or removed by the said directors, prior 
to the expiration of this charter, with the previous 
assent of Congress: Provided, in respect to aby 
State which shall not, at the first session of the Le- 
gislature thereof held after the passage of this act, 
by resolution, or other usual legislative proceeding, 
unconditionally assent or dissent to the establish- 
ment of such office or offices within it, such assent 
of the said State shall be thereafter presumed: 
And provided, nevertheless, That whenever it shal! 
become necessary and preper for carrying into exe- 
cution any of the powers granted by the constit u- 
tion, to establish an office or offices in any of the 
States whatever, and the establishment thereof shall 
be directed by law, it shall be the duty of the said 
directors to establish such office or offices accor- 
dingly.” 

Was there ever such an ingenious device? The 
expressions of assent and dissent with which the 
section is ornamented must sound strangely to 
members educated in the school which respects 
the rights of the States of this Union. If the assent 
is given, a branch may be located in a Siate ; but 
if that State does not, within the next session after 
the passage of this act, dissent, a branch may also 
be located. That dissent must be shown in the 
usual legislative manner—by the united action of 
both legislative branches of the Government and 
the Executive. It is known to every member on 
this floor, that in New York the Senate of the State 
and the Executive claim to belong to the adminis- 
tration party of the Union. The probabilities are, 
that at the nextsession of the Legislature there will be 
a majority in the House of Assembly opposed to 
any Bank of the United States. Suppose a resolu- 
tion of dissent be adopted in the House of Assembly, 
and be rejected by the Senate: your branch may 
come into New York, while a majority of the peo- 
ple of that State may be decidedly opposed to such 
proceeding. It seems tome this section is made for 
the very case. You are forcing on the State an in- 
stitution to which you have reason for believ- 
ing she is atterly opposed. t can such a course 
lead to, but collision, discord, and a tendency to a 
disruption of this Union? This section proposes 
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another degradation for the States. You put on 
the States the despotic gag which you have placed 
on the representatives of the people on this floor. 
You extend to the States the principle of your hour 
rule. You tell the States they must decide within 
a certain time—the next session after the bill shall 
become a law—what course they intend to adopt, or 
they shall thereafter be debarred from action on 
the subject. The language of the section is to the 
several States, If you give your assent, it is well; 
if you dare to refuse it, you shall submit. Is this 
any thing but the language of a superior to an in- 
ferior? Does it not degrade the State into the 
condition of a vassal, and elevate the General Gov- 
ernment into the position of the master? Regard- 
ing it also as a source of corruption, it presents a 
most frightful aspect. ‘The object of those who de- 
sire to introduce a branchintoa refractory State could 
be accomplished by a variety of modes; and who can- 
not see in this section strong inducements to uper- 
ate on several Legislatures of the Union? You 
will have hundreds of thousands of dollars placed 
in the hands of the cfficers of the bank, as we have 
already seen, and expended by those officers, no 
one can tellin what mafner; but leaving the im- 
pression that the grossest bribery and corruption of 
legislators have been perpetrated. You will have 
another account of $600,000 to be explained. Is 
this House willing to lend itself to a plan which 
bears within it such pollution, so well calculated to 
blast the American character, and degrade human- 
ity itself? For the cause of public morals, I call 
upon this committee to repudiate this dangerous and 
corrupting provision. 

Under whose control is this institution to be 
placed? The control of nine directors ; three of 
them selected by the President and Senate, the re- 
sidue by the corporators. Into the hands of this 
board will be delivered the affairs of the bank. 
Yon propose to give them salaries. For what ser- 
vices? Not to superintend discounting and loans , 
for that is denied in this District, except to the Gov- 
ernment. Your answer will be,—for the general 
superintendence of the whole machine, not only in 
the District, but in the States; to watch and direct 
the movements of each and every part. It needs 
no spirit of prophecy to declare that this board will 
become a political, not a financial board. Who wijl 
be these Government directors? Will they be mer- 
chants—financiers—men knowing the wants of 
commerce, the operations of trade, of currency? 
Far from it. They will be selected from the crowd 
of noisy partisans, of famishing sycophants, who 
throng around the executive departments—men 
who will point to their party services as evidences 
of their claims. You will have located here a ser- 
vile band, ready and willing to do the bidding of 
the Executive. You will connect the political and 
moneyed power of the country at this great centre, 
and wield a power which will hold within its grasp 
the existence of this Union—the interests commer- 
cial, manufacturing, and agricultural of its mil- 
lions of inhabitants. Mr. Appleton, in his pamphlet 
tells you that “a great central power over the cur- 
rency is the most tremendous which can be estab- 
lished. Without the assurance that it will be 
managed by men free from the common imperfec- 
tions of our nature, we are safer without it.” How 
magnified must not that gigantic power become 
under your proposed directory! Let me state a 
case. These directors willbe selected from amongst 

litical friends of the dominant party. They will 

ave a commanding influence, from their political 
character, in the board. The very atmosphere of 
this city, in which their sessions will be held, is 
politica). Their associates in the board will in 
time become politicians ; and then we may expect 
their operations to be framed for political purposes. 
Loans and favors have been already afforded to 
leading politicians, and with wonderful results. 
Can they not extend their favors into any section 
they please? {n times of high political excitement, 
is it not natural to suppose they will bring to bear 
their immense power in favor of their friends, and 
for the annihilation of their opponents? It can be 
done. It has been done; and will be done again. 
Are you desirous of throwing such power into the 
hands of any men? You give them power to raise 
or depress prices, by contracting or expanding 
issues—a power only surpassed by Omnipotence 
itself in the plenty or scarcity of ourcrops. I care 
not how pure men may be; the very temptation to 
which you subject them is sufficient to make the 
most stern era if not yield. i 

If this measure be a financial scheme, who have 





Fiscal Bank—Mr. Mc Keon. 





advised the framers of this bill ? 


We find that it 
is proposed to give the bank a capital of thirty mil- 
lions of dollars, with power to increase it to twenty 
millions more. There is a portion of the mercan- 
tile community in the city of New York wedded to 
the plan of a national bank, who, since the present 
plan has been suggested, have expressed their 
wishes that the capital of the institution should be, 
comparatively speaking, small. Mr. mere, of 
Boston, says: “A bank of ten, or at the utmost 
fifteen millions of dollars capital, of which one- 
third might belong to the Government, appears to 
be amply suflicient for performing the fiscal opera- 
tions of the Government. It should be restricted 
within that sum.” Mr. Gallatin, who certainly 
ought to have weight with the majority of this 
House, from his high character as a financier, and 
from the responsible trusts he has had conferred on 
him, states his opinion in his pamphlet on the cur- 
rency: 

“The danger of an abuse of the power which 
must necessarily be given, is increased in propor- 
tion to the magnitude of the capital. This should 
not be greater than is necessary for the object in- 
tended. The bank is not wanted in order to in- 
crease the amount of commercial accommodations. 
A small capital would suffice for its operations, in 
its character of fiscal agent of the Government. 
For the purpose of regulating, as far as eeyreg anes. 
the local currencies, it is not necessary that (at least 
at first) it should be extended beyond the great 
centres of commerce. The power hereafter, if 
found requisite to increase the capital, might be 
reserved by Congress. A large capital is not 
wanted for the purpose of sustaining an adequate 
circulation; and this may be increased, without 
danger, beyond its ordinary limits, provided the 
amounts of loans and discounts be kept within nar- 
row bounds. The Bank of England, with a capital 
of fourteen millions sterling, sustains a circulation 
of at least eighteen millions. The Bank of France, 
with a capital of sixty-eight millions of francs, 
(about thirteen millions of dollars,) has a circula- 
tion of two hundred and forty millions, and gener- 
ally in its vaults two hundred and thirty millions 
of specie. It may be added, that, under existing 
circumstances, the plan may fail altogether, unless 
the amount required be moderate.* 

“ Tt is believed that a capital of fifleen millions 
of dollars, paid altogether in specie or in bank-notes 
equivalent to specie, would be amplysufficient. To 
this may be added, if deemed eligible, and to be 
viewed as an ultimate guarantee, five millions of 
dollars, in a five per cent. stock of the United 
States.” 

Reference is made by me to writers whose opin- 
ions, so far as known, are adverse to those of the 
party to which [am attached. Appeal is made to 
gentlemen who look upon this subject in a financial, 
nota political view; and their judgment condemns 
any proposition for the vast capital it is — to 
give this institution. The witnesses I introduce are 
candid enough to admit the danger of the vast 
machine now about tobe made, but wish, if possible, 
to curb its power for evil. The majority of this 
House, however, casting aside all the results of 
knowledge and of experience, insist on adding to 
its powers, and thereby increasing the probabilities 
of its inflicting injuries on the country. That coun- 
try will be at a loss whether to condemn the wicked- 
ness or to deplore the ignorance of those who force 
upon it such measures. 


There is one view of this subject to which it may 
not be inexpedient to call the attention of the com- 
mittee. ‘his bill is intended to carry out the re- 
commendation of the Executive as to a suitable 
fiscal agent. That,agent, as I understand it, wasto 
facilitate the operations of the Treasury Depart- 
ment in the collectron and disbursement of the pub- 
lic revenues. The features of the institution estab- 
lished under an authority to create a fiscal agent, 
should be such only as are necessary to a fiscal 

ent, The powers to loan money, to receive in- 
dividual deposites, and to issue a currency for cir- 
culation in the transaction of private business, are 
unnecessary for that purpose. These powers are 
all in this bill; they are the ordinary banking pow- 
ers. You might insist on them under the right to 
regulate the currency; they cannot be claimed as 
an incident to the right to create a fiscal agent. If 


*“The views of the writer have in that respect been modi- 
fied since the year 1811, by observations abroad, by practical 


ban experience at home, and by the aberrations of the late 
Bank ike Uaied States,” . 
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you are making a government fiscal agent, give it 
no unnecessary powers, 

Time will not permit me to refer to all the pro- 
visions which have been incorporated into this bill 
for the purpose of binding down administrators of 
the bank toa lineofduty. All your regulations as 
to the amount of loans—of specie—against dealing 
in stocks—will prove ineffectual. Who that has 
read the history of banking in this country but is 
convinced that the restrictions which have been put 
by legislatures on those to whom charters have 
been granted have all been burst asunder? Need 
I refer to the volumes of legislative and judicial 
examinations to substantiate this declaration? 
Every member who hears me knows that there is 
scarcely a bank charter but has been violated in 
spirit by the ingenuity of legal and pecuniary in- 
terest. I place no faith in the power of Legislatures 
to create impediments, or raise barriers insurmount- 
able, by the skill and daring of those whose interest 
may dictate an opposite policy. You may pile up 
difficulties,—Alps on Alps may rise ;—there are 
Hannibals and Napoleons in finance as well as 
war; and with ease they cross your legislative Alps, 
and laugh to scorn your efforts to resist their victo- 
rious march. 

But, even after you have organized the bank, it 
is not so certain that the stock will be taken. Will 
foreign capitalists rush into this new scheme of a 
bank in the United States, afier the denunciations 
of the British press against the manner in which 
banks have been managed in this country? Will 
capitalists seek investments in any portion of our 
banking institutions, denounced by the London 
Times as “a system of wholesale villany?” Will 
capitalists of our own country invest in an institu- 
tion which cannot afford them a greater interest for 
money than investments which are not so danger- 
ous, so experimental, so perfectly untried, as this 
new project? Capitalists will not trust this plan. 

The present bill is filled with imperfections, so 
far as results are sought to be produced by its au- 
thors. The objects of its framers are to regulate 
the currency, and to regulate the exchanges of the 
country. We are told that the experience of the 
old Bank of the United States triumphantly estab- 
lishes the advantage, for such purposes, of a bank, 
Let us examine the operations of that institution, 
The bank in 1819 was compelled to contract its 
issues: business was prostrated, and the country in 
an agony of commercial distress. Again: the 
great regulator was not inertin producing the dis- 
astrous times of the year 1825, by the great expan- 
sion of its circulation for years previous. In 1832, 
the bank was not faultless. In 1834, we all know 
the situation of the nation. The contraction of the 
currency about that period by the Bank of the 
United States must stamp its administrators as 
heartless experimenters on the feeling and interests 
of the people. At that time, they contracted the 
currency to force a recharter from Congress, by 
compelling the people, under pecuniary pressure, 
to demand its recharter. The friends of the bank 
saw the folly, if not the wickedness of the scheme ; 
and the managers of the bank cut loose their chains, 
inflated the currency, and “ contributed their fu)l 
share in producing the speculations of 1835 and” 
1836.” Since 1836, what has contributed so much 
to disturb the currency, and prevent specie pay- 
ments by the banks of Pennsylvania and the South- 
ernand Western States, as the United States Bank ? 
—the present Bank of the United States—an institu- 
tion which, although it lost “the odor of nationality,” 
(in its late president’s language, “ beneficial nei- 
ther to the bank nor the Government,”) was de- 
clared to be safer, stronger, and more prosperous, 
than it ever was. Its operations in disturbing the 
currency are matters of history. The times are 
not far distant. The facts are before us. Is it the 
part of wise statesmen to reconstruct a new institu- 
tion, calculated to produce the same disastrous 
results—the same convulsing consequences to the 
trade and industry of the nation—as we know have 
resulted from the late institution ? 

_ The friends of a national bank desire its crea- 
tion for the purpose of regulating exchange! 
What is this exchange? It is the means of pay- 
ing debts due by one place to another. We know 
that exchange is generally in favor of New York, 
because that is the great point of commercial op- 
erations of this country. We know that, as be- 
tween us and Great Britain, the exchange is gen- 
erally in favor of London, the great commercial 
mart of the world. If all other things be equal, 
the natural rate of exchange will be the cost of 
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the transporiaiion of gold or silver from one point 
to another, with the cost of insurance. Who 
would propose to give an exclusive privilege to 
any set of mento carry gold and silver from one 
part to another of the United States? Who would 
suggest an exclusive advantage, to be conferred on 
any body of men, to convey cotton from this coun- 
try to Great Britain? Yet cotton operates most 
owerfully every day in regulating the exchange 
between this country and England. If we are in- 
debted to England, we must pay in something which 
her people want—let it be cotton or gold and silver. 
If one section of the Uniou is indebted to another, 
it must pay in the same way—either in goods or 
old and silver. Internal or external trade regu- 
ates itse!{; and any attempt to settle balances in 
any other way than payment in cash or goods will 
be idle. ‘The trouble in the exchanges arises now 
from the depreciation of some of the State curren- 
cies. What is the rate of exchange between New 
York and Boston ?1—between New York and 
Charleston? Scarcely worth mentioning. ‘WY hat 
is it between New York and Philadelphia? It 
amounts to several per cent. Yet the distance 
be:ween the cities of New York and Philalelphia 
is not so great as between the other named places. 
The secret is the difference in the value of the 
currencies of New York and Philadelphia. The 
former is a specie-paying banking system : the lat- 
ter is in a state of suspension. Well has Mr. 
Appleton remarked, “there is no difficaliy with 
the exchanges where the banks pay specie. There 
lies the whole difficulty. Let that be reformed, 
and there will be no complaint on that score. 
The exchanges soon reguiate themselves where 
the currency is uniform, as is the legal currency of 
the United States.” . 

Let Congress make the bankrupt law applicable 
to corporations ; let the people compel the banks to 
resume specie payments; and you will find the 
exchanges of the Union soon brought to their nat- 
ural level, and trade running into its natural chan- 
nels, ‘There will be no necessity for your reguia- 
tor. Trade, in harmony with the other great 
movements of oature, is regulated by certain laws 
which command obedience, and in silence. All 
your artificial rules—your legislation—end in con- 
fusion, in disturbing the natural acticn of the ele- 
ments of commerce, Any effort to regulate ex- 
change would be as idle as to attempt to check the 
ocean-tide in running beyond a certain point, or to 
regulate the winds of heaven. Relieve commerce 
from the artificial bonds which you are continually 
fastening upon her giant limbs. All she asks is to 
be secure in the possession of the results of her in- 
dustry and her enterprise. Politicians may devise 
regulators to distarb commerce; but merchants 
know too well the value of peace—of certainty 
in mercantile transactions—to require at our 
hands one of the most potent engines for agitating 
the trade of the country. , 

This measure has been called the crowning 
glory of the session. I denounce it as the crown- 
ing outrage of that series of measures which the 
dominant party of the country insist on adopting. 
We have arrived at that point where the friends 
of a bank may begin to exult. For years past, 
the supporters of a national bank have, with sin- 
gular devotion, bent a!l their energies to the ac- 
complishment of their designs. Through most 
difficult passes, and amidst the gloom and dark- 
ness of despondency—almost of despair—they 
have ascended the perilous heights of politics. 
Morning has at jengt dawned upon them, bring- 
ig victory to their standard. From the mountain 
tops they behold the glittering minarets, the lofty 
domes, beneath which lie concealed the costly 
treasures so Jong the object of their hearts. But 
may not these bright visions pass away with the 
mists dissipated by the morning sun? These 
brilliant prospects may only be visible, to make 
their hearts soon sink within them as the visions 
fade from before their eyes, 

Through what dangers must not this bank pass? 
That a large body of the people, powerful in num- 
bers, indomitable in zeal, and resolute in their op 
position to the measure, exists in the country, 
there is no question. A minority, such as existS 
on no other public question, cannot be denied by 
the most zealous advocates of the bill. The oppo- 
nents of the bill ra‘ly under the cry of constitution- 
al rights. They point to the glaring violation of 
the principle of equal and exact justice which le- 
gislation should carry out in the creation of an in- 
stitution imparting so great privileges to one class 
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and denying them to another. They set belore 
the country the grant of power dangerous to the 
purity of our elective franchise and the existence 
of our political institutions; and, in support of 
these arguments, they adduce the testimony of 
experience, in the utler annihilation of the pro- 
perty of widows and orphans in the last Bank of 
the United States. They point to thai funereal 
pile where lie smouldering in ashes the rare and 
costly jewels of the rich, and the widow’s mite and 
the orphau’s pittance mingled in one common ruin. 
Public and private morals corrupted—public faith 
violated—political corruption triumphant—are the 
disgusting results which lie before us from the 
last creation of national wisdom. And while yet 
the curses, not only deep but loud, of the plunder- 
ed foreigner, who will with proud contempt per- 
haps spurn the approach of an American, whose 
country’s name has been dishonored in these late 
transactions,—while yet the agonizing cries of the 
widow and orphan, with poverty and all its attend- 
ant ills staring them in the face, are vet heaving 
around us,—we have ushered in a measure bear- 
ing a most striking resemblance to the bill char- 
tering the late bank. It comes with almost the 
same provisions. The last is the foundation of 
the present. But the past brings to you no regrets; 
the future holds out ne terrors. With strange in- 
fatuation you rush on to the consummation of your 
plans, and you have produced this rickety abortion 
—this illshapen bill. Tow zealously have its 
friends labored to construct this fragile craft. <All 
have been consulted in modelling this vessel, 
Their consciences, their tastes, their skill, all have 
been yielded to. A plank has been taken out here, 
and a plank put in there. The vessel is ready for 
launching. Let her go. Nail her pirate flag to 
the mast. 

“Spread every thread of sail, 

And give her to the God of storms, 

The lightning and the gale.” 

She floats upon no summer tide, She is launch- 
ed upon an agitated sea, amidst the lurid glares of 
lightning flashing from every point of the political 
horizon, and the thunders of an indignant people 
reverberating from every side “repeal.” Down, 
duwn must she go. Her fate is inevitable. “Deep- 
er than ever plummet sounded” must she sink, car- 
rying with her ail who have committed their for- 
tunes to her ill-fated deck. I know that this word 
repeal awakens the indignation of our political op- 
ponents. I proclaim it with the most perfect con- 
fidence in the approval of the doctrine by the peo- 
ple of this country, It asserts their sovereignty, 
their power to control the legislation of the coun- 
try; to correct the errors or the wrongs of those 
who are temporarily intrusted with the conduct 
of public affairs. Can we not cancei the legisla- 
tion of our predecessors?) When I return to my 
constituents, | will meet them coming from their 
work, afier a long day of honest toil. They will 
inquire what you have done in this Congress, I 
will tell them that you have robbed them of their 
heritage in the fertule fields of the south and west, 
by the passage of the land bill; that you have 
taxed them on the necessaries of life; that every 
dollar’s worth of tea and coffee which the poor 
man’s family consumes must pay twenty cents to 
this reforming adwministration; that you have 
placed in the hands of a body of men the power to 
make his daily labor worth just what these direc- 
tors please. ‘They will find at times flour, meat, 
blankets, every article which they use, rising in 
prices, while the price of their labor will be the 
last to rise. If they dare to combine, in self- 
defence, to raise the price of that labor, they must 
run the risk of being shot down like dogs, as viola- 
tors of public peace. The cry of levellers, agra- 
rians, infidels, is raised against them. ‘They must 
be silent under the wrongs you have inflicted upon 
them. Never, never; at all hazards, they will 
live as freemen. Will they not at once, in the 
true spirit of American liberty, spurn this despot- 
ism? Do you believe that you can convince them 
that you have the power to say these laws are not 
to be touched for twenty or thirty years, at your 
pleasure? Why not, if you can limit the charter 
for twenty or thirty years, limit it for one thousand 
years? The power of the people cannot be con- 
tracted away. In their majesty they will rise 
and annihilate this, as they would any other objec- 
tionable statute. 


[Mr. McK. was proceeding to show thaj the bill 
was claimed by its supporters as & stiusijtute for the 
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sub treasury, was also a public act for public pur. 
poses of the Government, and, like all other acts of 
Congress, was subject to repeal; when, under the 
=i the House, he was compelled to take his 
seal. 





SPEECH OF MR. ADAMS, 


OF MASSACHUSETTS, 

In the House of Representatives, September 4, 1841—On the 
resolution cailing for information in relation to the McLeod 
case. 

Nr. Boarpman of Connecticut, afier a call of the House to 
which one hundred and sixty-five members had responded 
called jor the yeas and nays on a motion yesterday made by 
him to Jay on the tabie the following resoluuon: 

Resolved, That the President of the United States be re. 
quested to inform this House, if not incompatible with the 
public interest, whether any officer of the army or the Atter. 
ney General of the United States has, since the 4th of March 
last, been directed to visit the State of New York jor any pur. 
pose connected with the imprisonment or trial of Alexander 
McLeod; and, if so, to communicate to this House copies of 
the instructions to, and report of, such officer; and whether, by 
any Executive measures or correspondence, the British Go. 
veroment has been given to understand that Mr. McLeod will 
be released or surrendered. 

Mr. Apams requested Mr. BoaRDMAN to withdraw his mo. 
tion. He(Mr. A.) had not expected to address the House on 
the resolution, but as it appeared that the House had nothin 
else to do just now, if he could have an opportunity he would 
submit his views Spee some of the topics which had been in. 
troduced nto the discussion. He therefore asked his friend 
from Connecticut to withdraw his motion. 

Mr. BoarpMAN Said he had yesterday made the motion to lay 
the resulution upon the table, because it had occupied the 
morning hour from the commencement of the session, and he 
was of opinion that the discussion had been continued as long 
as was profitable for the House orthe country. But since he 
found that the honorable gentleman from Massachusetts [Mr. 
Apams] desired to address the House, he had chan: ed that opi- 
nion, and he would with great pleasure withdraw the motion, 
under the expectation, however, that the honorable gentleman 
would, upon concluding his remarks, renew the motion to lay 
the resolution on the table. 

Mr. ADAMs was understood to make a conditinnal promise 
eo to do, if no gentleman desired to reply to remarks which he 
(Mr. A.) might make. 

The motion to lay the resolution on the table was at length 
withdrawn. 

Mr ADAMS said: Mr. Speaxer: I have been of opinion 
that this resulution has occupied far more ofthe time of the 
people in this House than it ought, and had fully determined 
not to addto this superfluxy of discussion one word of my 
own. But after cominginto the House this morning, finding 
a motion pending to lay the resolution on the table, and the 
yeas and nays called upon that mouon-——perceiving also that 
the House have nothing else to do, a sudden impulse urges me, 
all uaprepared, to ask the indulgence of the House to present 
some of my views upon the subject, and ifthey should prove 
cesultory and disconnected, to overlook that infirmity without 
holding me to a rigorous adherence to the resolution iself, but 
allowing me to touch occasionally, at least, upon topics colla- 
terally connected with it. 

And first, I observe, that we have one great and most for- 
midable issue of peace and war pending between us and Great 
Britain; and the first question which occurs to me is, what is 
the object of this resolution? for what purpose was it offered? 
and for what purpose has the House been agitated with it from 
the very commencement of the session to this day?’ The gen- 
tleman who offered the resolution disclaimed all party pur- 
poses—he breathed in a lofty atmosphere, elevated high above 
that of party; but what sort of camprehension had both the 
friends aod the opponents of the resolution put upon it? No 
party complexion! Ohno! (Laughter.) No; it was patrio- 
tism !—pure patriotism !—patriotism pure and undefiled! [Re- 
newed laughter.] Well! he was disposed to give gentlemen, 
on all sides of the House, credit for whatever patriotism 
they professed, but sure it was that patriotism was a 
coat of many colors,and suited to very different compiexions; 
{laughter;] and ifit had not been for that unqualified profession 
of patriousm, and no party, which had rung through this House 
from every gentleman who had supported this resolution, he 
should have felt bound to believe it the rankest party measure 
that ever was introduced into the Honse. [A laugh.}] For 
what isthis resolution? The United States are at this moment 
in a critical situation, in their relations of peace and war, with 
the most powerful nation on the face of the globe—a nation-as, 
by the gentleman aimed at by this resolution, was most strik- 
ingly said, the tap of whose reveille drum, beginning with the 
rising sun, travels with him round the terraqueous globe. With 
this nation we have already one great and tormidable question 
festering to an issue, and in which we are clearly right, and she 
is clearly wrong. Now I, for one, am not disposed to multiply 
issues with her, and most especially not for tendering to her an 
issue upon which we ourselves are wrong, and upon which she 
is far better prepared for immediate aggression or defence than 
we are, or canbe; fur upon that very border where this resolu- 
tion tends to provoke hostile invasion, she is armed up to the 
eyes, while we are all but defenceless, She has stationed there 
in military array an army nearly double in number to the whole 
army ofthe United States—an army well appointed, and ready 
to strike ata word. And you have a line of States anda — 
lous border, with nothing but a river between them and that 
British army, who, at a signal from their commander, could 
swee} through a thousand miles of your country with fire, and 
sword, and desolation, and fal! back into their strongholds be- 
yond the river, almost before the knowledge of their incursion 
could reach this metropolis of your country. 

Now, with regard to the Northeastern boundary, the right is 
all on our side, and the wrong wholly on the side of Great Bri- 
tain. We can concede nothing. Our right must be main- 
tained —peaceubly if we can, forcibly if we must. For I say 
to this House, that from the bottom of my soul I belie, we 
ought, if called upon and required, to pr* meee our whole 
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Case of McLeod —Mr. Adams. 
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connection with that; for I believe that the award of impartial 

ndges would be against us. What is the object of this reso- 
{nien? It is to make an issue with Great Britain—an issue of 
right or wrong upon the affair of the burning of the Caroline. 
No, sir; never shall my voice be for going to war upon that 
jesue. Lhold it, in the first place, as a maxim, that American 
statesmen ought, before engaging their country in a war with 
Great Britain, to be extremely careful not to multiply issues 
with that country. We have now one which is full enough to 
exercise us for years to come, and the cost is much more than 
1am willing to speak of at this time, and that issue must come, 
asl believe. LIcertainly would not avoid it by any sacrifice of 
any kind. But while I say that, I will not multiply the issues; 
and more especially I will notadd to that issue other issues, 
upon which, when we go toa third power to arbitrate upon it, 
they will say we are wrong. Go to war, and the fair fields of 
the State of New York may be delugedin blood, The State 
of New York may be ransacked by foreiga enemies, and irre- 
parable injury will be done to its people. And if the issue 
must be terminated with peace, as it must be, either by nego- 
tiation between the nes themselves, or through a third 
power, the issue will be decided against us. We shall be 
told by any other nation that it is not the thing for us to quar- 
rel about. . : : 

I have not the time, if I were possessed of the information, 
to give a history of the affair of the Caroline; and itis known 
as much to every member of the House as itistome. We 
have heard a great deal of talk about territorial rights, and in- 
dependence, and of State rights, But ina question of that 
kind, other nations do not look much to your State rights, nor 
to your independence questions. They will nottalk of your 
independence; but they will say whois right and who wrong. 
Who struck the first blow, I take it, will be the main question 
withthem. I take it that the late affair of the Caroline was in 
hostile array against the British Governmient, and that the par- 
ties concernedin it were employed in acta of war against it; 
and I donot subscribe to the very learned opinion of the 
Chief Justice of the State ef New York, (not, I hear, the Chief 
Justice bat a Juige of the Supreme Court of that State,) 
that there was no act of war committed. Nor doI subscribe to 
it that every nation goes to war only on issuing a declaration or 
proclamation of war. ‘This is not the fact. Nations often 
wage warfor years, without issuing any declaration of war, 
The questien is not here upon a declaration of war, but acts 
of war. And I say that in the judgment of all impartial men 
ofother nations, we shall be heldas a nation responsible; that 
the Caroline, there, was in a state of war against Great Britain; 
for purposes of war, and the worst kind of war—to. sustain an 
insurrection; I will not - rebellion, because rebellionis a 
crime, and because I heard them talked of as “patriots” Yes, 
and I have heard in the course of the discussion here, these pa- 
triots represented as carrying on arighteous cause, and that we 
ought to have assisted ‘them—that we onght to have given them 
that assistance (hata nation fighting for its liberty is entitled to 
from the generosity from other nations. Well, admit that 
merely fora moment. If we were bound todo it, we were 
bound to do it avowedly and above board; but we disclaimed all 
intention of taking any partin it. And yet there was very 
little disguise about this expedition; and thatthis vessel was 
there for the purpose of hostility against the Canadian Govern- 
ment. Tsay, therefore, that we struck the first blow; and if, 
instead of pressing this matter to a war, we were to refer it to 
a third power, even ifit sheuld beto a European Republic, if 
any such thing is remaining, and should say there had been an 
invasion of our territory, they would ask us a question some- 
thing like that which was put toacharacter in a play of Mo- 
liere— Que diable allaititfaire dans cette gallere? “What 
the d—1 had he to do in that gallery?” [Great laughter. } 

Now, I think the arbitrator would ay “What the d——1 
had you to do with that steamboat?’ They would say that we 
struck the first blow. Now, admit that—and none of your 
State rights men can deny it—admit that, and all the rest fol. 
lows of course. They will say it was wrong—abstractly, if you 
please. Talking of absiraction, it was wrong for an expedition 
to come over and burn the steamboat and send her over the 
falls. But what was your steamboat about? What had she 
been doing? What was she to do the next morning? And 
what ought you todo? You have reparation to make for all 
the meu and for all the arms and implements of war which we 
were transporting and going to transport to the other side, to 
foment and instigate rebellion in Canada. That is what the 
third party would say to us. And it would come, in the end, 
after all the blood and treasure had been wasted by a war be- 
tween the two countries, to this: that we must shake hands 
and drink champagne together, after having made a mutual 
apology for mutual transgression. That is the way things are 
settled between individuals. ‘ If you said.so, why, I said so;” 
and thus the dispute is amicably settled. So we should have 
to do with this national matter; for there is not any great differ- 
ence, in the essentials of quarrelling and of making up, between 
nations and individuals. See a fightin the street between two 
boys, who give each other bloody noses; and, when the ques- 
tion comes to be settled been them, the basis of the settlement 
is, who gave the first blow? And the award of any honest um- 
pire is, after suffering the parties to fight it out, that he who 
struck the first blow was inthe wrong. Andso it with nations, 
Why, then, are you talking of State rights and of indepen- 
—— in connection with this question? It has nothing te do 
with it, 

There is, sir, another point of view in which I object to this 
resolution. Ihave seen here, in another part of this os 
to which it would not be in order to refer except indirectly, 
though I did hear, the other day, such a dressing of this House 
™ that body that I tough Lalmost had a right to get up and 
protest against it. ButI will not refer to the matter except in 
terms which come within the rules of order. I have heard 
there, and seen in the newspapers out of doors, a_ prodigious 
affair made of this matter, as if the Gove:nment of the United 
States had outraged the state of New York—because the great 
Empire State of New York had undertaken to say that she 


would hang McLeod, whatever Great Britain or the General 


Goverament might do. Yes! whatever they might the 
great Empire State of. New York would 
What, sir, L ask, is the object of this reso- 
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lution? To inquire of the President of the United States whether 
any officer of the acy or the Attorney General of the United 
Spe Mace the 4th of M t e State of New 
York for any purpose connected with the trial of Alexander Mc- 


arch last, has visited the 
Leod? 4 


I believe that question was answered before it was asked? I 
information was contained in adocument communi- 
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cated by the President of the United Siates, which stated not 
only that a General was sent, butthat instructions were given 
tothe Attorney General; and the instructions themselves were 
communicated to Congress, with the President’s message, at 
the very commencement of the session. 7 
Why, then, should this House be occupied hour after hour in 


discussing whether the Attorney General was sent to New 
York, and what he was about there, when the President him- 
self has told you that he was sent and the object of his mission? 


Every body knew it before the question was asked. What 
then? Has not the President a right to send the Attorney Gene. 
ral to New York on that or any other subject?) Where is the 
constitutional provision prohibiting him from sending the At: 
torney General to New York on that or any other of the subjects 
which are before the judicial courts of that State? Yes, the At. 
torney General has been sent there, and we have his instruc- 
tions. And I have heard here, on the part of some ef my forty 
friends from New York, a great deal about the conscious dig- 

nity and honor of this Empire State of New York. Now, Iam 
not very fond of that term “Empire State,” in the language of 
this Union; and I say that if there is an “Empire’”’ State in this 
Union, itis Delaware. To be magniloquent and talk about the 
Empire State, may well become the ae gentlemen who re- 
present the State on this floor, having reference to their own 
numbers and the numbers of their constituents, or to the extent, 
fertility and beauty of her soil; yet this is a distinction not re- 
cognised in the Constitution of the United States. They are all, 
as members of the Union, equal; and the State of Delaware has 

as good a right to be called the “Empire State” as New York. 

Now, if my forty friends from New York choose to call it the 
Empire State, I will not quarrel with them. It is only as to 
consequences that I enter my caveat against the two frequent 
use of those terms on this floor; for there is meaning in those 
words “Empire State,’’ when used among co-estates, more than 
meetstheear. Suppose it was in Delaware that such an event 
had occurred, do you suppose my friend here (Mr. Ropngy] 
from Delaware would have offered such a resolution as this? 
And, by the terms of the resolution, I should presume that my 
friends from New York think there is a little more dignity and 
power in having forty Representatives than only one. 

But there is another pvuint of view in which Iask the attention 
of the House to this resolution. At the very time when we have 
this great issue upon another point with the British nation, and 
when this resolution, and every thing connected with it, is blow 
ing the coals to make another issue, there is behind it another 
effort to make yet another issue between this Government and 
the Btate of New York. What is the object of that? Are you 
going to war witha foreign nation? Andis that atime to split 




























































the United States and that of one of the separate States? And 
are you going to bring up the question, “Which of the two has 
the right, the precious right, to hang Mcleod?” Are you going 
to make an issue between the State of New York and the Go. 
vernment of the United States upon such an exercise of power 
asthat? Are you going to show your weakness at the very mo- 
ment when you are bearding the lion in his den? Is that the 
time to make an issue between the Government, which repre- 
sents the whole country, and a State, as to its power? God for- 
bid that I should question its power; but I inquire, is it politic 
or wise to make a quarrel between that Government and this, 
about the most insignificant of all questions, as to which of you 
shall release McLeod? For, while some gentleinen talk about 
hanging McLeod, others, more merciful, tell us that if it should 
turn out that this man was concerned in the affair of the Caro. 
line, yet that there was a power in the State of New York that 
might prevent his execution—that the Executive of New York 
had the power of pardoning as well as the General Govern- 
ment, and that the attribute of mercy would he exercised with 
as much discretion by the Goveruor of New York as it would 
be by the President of the United States. But I see nothing in 
the correspocdence which has been laid before us that would 
lead to the conclusion that the course of the law in New York 
would not be carried out, according to all its rights, and all its 
dignities, and the man be released without the necessity of a re- 
sort to the authority of the General Government. 

I am pore satisfied, for my own part, if it should so 
happen that the evidence is strong enough to convict him, that 
the Governor of New York would exercise the pardoning 

ower, and send him with an admonition to goand sin no more. 
That can be done without any entrenchment on the honor and 
dignity of the Stateof New York. From the first moment te 
the last, the question which has struck me is, whether you will 
or will not hang the man? That is the only question in issue be 
tween Great Biitain andthe United States. Great Britain will 
not go to _warto settlea eon of jurisdiction between the 
General Government and the Stateof New York. They will 
not go to war with you if the man is sent home. But, after all 
the arguments which have been used on this floor, it ultimately 
comes to this: which of the two Governments shall release Mc- 
Leod? Now, I say. what is all that for? Why is it that the 
Government of the United States must be arraigned by the Go- 
vernment of the State of New York, and this madea qnestion 
of war between us and Great Britain? Why should not the 
matter have been allowed to go on according to the correspon- 
dence between the two Governments? No, sir, we have had 
long dissertations about war, declared and not declared, lawful 


New York, and here and elsewhere; Jong dissertations in rela- 
tion to the maintenance of State rights. And now what does it 
amount to? Suppose you carry your State richts into execu. 
tion; suppose you h:ng the man, thea the people of New York 
will exclaim: “There is our independence; there are our 
State rights; you see that we have hung the man.” Now, 
what next, I would ask the constituen's of the gentlemar 
who offered this resolution. When all the counties he repre- 
sents ate ravaged by the enemy, and when thousands and 
tens of thousands have been slauchtered, wives have heen 
made widows and their children fatherless, I would then ask 
of him if he would have the thanks of his constituents? And 


of the whole line of those Siates which are more liable to the 


sent there, or whether any concession 


airs in questions of jurisdiction between the Government of 


and unlawful, by a Judge ofthe Supreme Court of the State of 


the question 1 ask of him, I also ask of the Representatives of 
the State of New York; of the Representatives of the State of 
Pennsylvania; of the Representatives of the State af Ohio; and 


incursions which would take place by the enemy witheut any 
declaration of war, who would come and butcher your people, 
and burn and destroy your property, and return immediately 
and take their places in their defences before you could raise 
and ize a forceto save them. What would you do? Would 
ou offer a resolution to inquire,whether an officer of the army 
been sent there, or whether the sionees General had been 
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British Government? No such question would be asked. 1 
heve, indeed, no doubt that afterthe country had been ravaged, 
there wouki be vigor and bravery enough ip it to raise and ar- 
ray an avenging host to jayade in turathe enemy's country, and 
burn their property and des:roy*their wives and chikiren too, 
and what satisfaction would that be to you? 

If gentlemen would look into the history of Scotland and 
England, they would there find numerous accsunis of ike fright- 
ful and d-aastrous border wars that were carried on between the 
Scotch and the English. Gentlemen would there see what 
might be the consequences here if this resolution were to be 
carried into effect. 

















































































It is buta few days since | heard a gentleman irom New 
Hampshire (Mr. Eastman) say, With some pain and div 
tress, that if the present Secretary of State remained in office 
there would be no war—no war with England; and there was a 


great deal meant by that remark, And the gentieman seemed 
to think this a lamentable condition of atlairs. | firmly be 

lieved it was true; but I had avery different tecling from that 
gentieman; and I cay, God be praised if ithe se, to preserve 
peace between the twocouantries. And however long or short 
the genueman’s career may be,he will not see any improper con 

cession to Great Britain sanctioned ty the present 5 cretary of 
State, whether in peace or war. With respect to the present 
question, [have no doubt the gentleman alluded to would show 
as much firmness as any member of this House. And one of 
my reasons for troubling the ITouse at this Jast expiring mo- 
ment of the seasion is, that I might vindicate the conduct of 
that gentleman, and de him justice; for great injustice hae 
been done him in regard to his remarks and correspondence. 
Now, I do not know that there is a word in bis part of that 
correspondence but what I wouldendorse. And I eay, if it is 
conciliatory, if it has any tendency to eoften the asperities and 
rancor thatanay exist between the two countries, 86 much the 
better; and IL know it has had that effect. What did you hear 
when you sawareportofa different character? Why, your 
minister at the Court of St. James was panic struck, and sent 
A Message to yoursquadron in the Mediterranean to run away 
—to fly as fast as the winds could blow them—for John Bull 
was at their heels! [Laughter.} It isvery much the fashion 
to say, “He did nothing more than his duty.” The gentleman 
from Pennsylvania [Mr. Incersout] spoke of this transaction, 
the other day, just as I would speak of it in general terms; but 
he did not at all question the propriety of the conduct of that 
gentleman. Isay,not so. 1 say that he has disgraced this 
nation more than we have ever been disgraced since the affair 
of the Chesapeake frigate. What will the Germans, what wiil 
the Italians, what, in ehort, will all the great nations of Europe 
say ef the people of the United States? That, yt & panic 
terrorof theic minister at London, they showed the white fea. 
ther, and their line of battle ship in the Mediterrancan waa 
warned to seek refuge by flight from the thunders of Britain 

And there is another point of view in which I do notapprove 
hisconduct. The geotleman has been at London four or five 
years. Ido not believe there was at London a Charge from 
any country in Europe but knew better what was done and do- 
ing in the Privy Council. What isthe business of a foreign 
minister abroad, but t» find out what is doing? 1 will venture 
to say that if Christopher Hughes had been at London, as our 
Minister, he never would have written such a letter. He 
would have known that there was no order of Council to an 
thorize hostilities; and there cannot be hostilities without an 
order of the Privy Council. I speak from experience when I 
say that Mr. Hughes would have been informed of such or- 
ders in Council, had they been issued, and of course would not 
have been frightened by every newspaper explosion of popa- 
lar wrath into a belief that the grave and responsible Council 
of the nation had resorted to such an extremity at such a mo- 
ment. 

There was one memorable case of the address of Mr. Hughes 
in precuring documents of the profoundestsecrecy. Mr. Strat. 
ford Canning came to me one day, and» said that he had per. 
mission to read to me a paper of great importance, emanating 
from his Governmentin their negotiations with the Buropeou 
alliance. He read the paper accordingly, and, when he had 
finiehed, Lasked him if he would jet me have it for half au 
hour, that I might lay it before the President, Mr, Monroe 
for his perusal. He said he was forbidden to let it go out of his 
own hands, but that, if desired, he would go with me (o the Pre- 
sident’s House, and read it tohim. This I declined, but cou- 
tented myself with making, from memory, @ verbal statement 
of its contents to Mr. Monroe, and within three days alter I re- 
ceiveda copy of that same paper from Christopher Hughes. 
The next time Mr. Canning came to the Department, I eaid to 


despatch which he would not allow me to take for hajf an hour 
to the President for his perusal, for we now had a cony of it. 
He wasamazed. A copyofitl saidhe. Hecla hie hands 
on his two waisteoat pockets, took the key of hiedesk out of 
one of them, held it up, and said: ‘That is the key te a good 
lock; and that paper has been under that lock aad key every 
moment since I received it, except wherin my own hands, ‘I 
said, do not suspectany one about you. We are not in the habit 
of purchasing secret papers from domestics or secretaries. We 
have got it from a great distance. 

Yes, | had a copy of that document, perhaps the most se- 
cret as wellas the most efficient of the diplomatic pepers 
which passed between the pafiies to the Holy Alliance, and 
it was procured with many others by Mr. Linghes, by no im- 
proper arts and at no cost of secret service money, bat hy the 
art of making friends by his social qualities wherever he goes. 
I mention this to show what ought to be the qualities of a 
public minister abroad. If a minister isin the habit of friendly, 
social intercourse with the other members of the diploma- 
tic corps at the same court, with an erdiaary portion of sa- 
gacity, he has the key toalltheir secrets. I say it from lang 
knowledge and experience. How was it when this panic |et- 
ter was written to the Commodore of the Americen squadron? 
What did the American minister know of the system of polisy, 
foreign or domestic, of the British cabinet?’ The letter itseif 
proves that he was as blind to it as a betle; that he was ignorai,c 
of the fiset letters of their alphabet. If he had knowa any 
thing of it, he-would not have disgraced himself and his. conn- 
try by the exposure of his ignorance. I say this not from any 
personal feeling towards that gentleman, although I heve nog 
been an admirer of some of his diplomatic exhibitions herepo- 
fore, as the journals of this House may show; but I hve jeok- 
ed to this transaction entirely vpon its merits alone, and I gay 
that those letters written to the Commodore of the squadron in 
the Mediterranean, and their consequences, have been dirgrace 
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him that he needed rot to have been soemonmnt laced about shas 


ful to the nation; and I, for one, hold the man sesponsihie fos it, 
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ee can nena acnnnnncee nn nner eee 
and say he was not doing his duty or that he neglected some of 


the most important partsjof his asa public minister. But 
this is somewhat of a digression, and yet intimately connected 
‘with this McLeod questionuf peace and war; for what must 
the Privy Council aid her Majesty Queen Victoria herself, who, 
1 dare say, ali woman asshe is, has more fire in her heart than 
ever to have siten down and written a letter |:ke that—what 
must that Privy Council have thought when they firet heard of 
it? They would say, God grant that this man may remain here 
as Jonathaw’s minister till the end of time; we may be sure he 
never will know any thing of our real intentions, aad will al- 
ways have a becoming reverence for the terrors of the beak and 
lightning of the eye of the British eagle, and blundering rash- 
ness enough to put out the eyes of his own. 

‘To return to the subject of this resolution, and as to whether 
the British Government have been given to understand that 
McL-od will be released or surrendered: What, I ask again, is 
the purpose of this inquiry? For this question, too, has been 
answered before 1t was asked. Undoubtedly the British Go. 
vernment have been given to understand that he will be releas- 
ed oreurrended, Whether this shall be done by the authority 
of dye United States or by that of the State of New York may 
be a t**.\on of constituGonal power among ourselves, but it is 
no question between us and Great Britain. In negouation, the 
Government of the United States is that which the tritish na- 
uion have the right to hold and will hold responsible for his per- 
sonal satety. Undoubtedly the British minister has been told 
that “the Government of the United States entertains no doubt 
that, after this avowal of the transaction, as a public transac- 
tion, authorized and undertaken by the British authorities, in- 
dividuals concerned in it ought se the principles of public 
law and the general usage of civilized States, to be holden per- 
sonally responsible in the ordinary tribunals of law for their 
participation in it.” 


Undoubtedly the instructions given to the Attorney General, 
when sent to New York, and a copy of which was communicat- 
edto Mr. Fox, did aver that, “whether the process be criminal 
orcivil, the fact of having acted under public authority, and in 
obedience to the orders of lawful superiors, must be regarded as 
a valid defence; otherwise, individuals would be holden respon: 
sible for injuries resulting from the acts of Government, and 
even from the operations of public war,” 


Yes, sir, the British Government have been given to under- 


giand thet since their avowal that McLeod acted under their 
autliority, he must be ultimately released or surrendered. 
And what then? Isitnotso? Why, sir, Indian savages—can- 
nibals, to whom revenge is the first of virtues—accept of ransom 
for the blood of their relatives slain; and is it fora Christian 
nation, in cold-blood, four years after a defensive irregularity 
of border war, provoked by the own people, to hold a man re- 


sponsible to their municipal law for murder, because the life 
of a man was lostina nocturnal foray, authorized by the pub- 
lic authorities, civil and military, of the country in whose de- 
fence it was undertaken and achieved? Sir, there is not a 
civilized country upon earth but would cry shame upon us for 
carrying such barbarian principles into practice. A war pro- 
voked by such an act would be a war of extermination—a war 
of merciless butchery; and the scene ofits first ununtterable suf- 
ferings would be the very border of our own country, upon 
which we should bring down this judgment of Heaven, 


Iask every member of this House to put himself in the posi- 
tion of being @ prisoner in a a land for an act done by the 
orders of his Government—for the burning ofa boat, or the 
killing of men—I ask every man here to put himself in the situ- 
ation of McLeod, either in G-eat Britain or any part of the British 
dominions, and suppose it a mater of negotiation between the 
two Governments—what would they say ifthe British Secretary 
of State, from « representation that this was done by the orders 
of the Government of the United States, and that the nation held 
itself resporsible for the act—the British Secretary of State 
would say, ‘of course ultimately we shall release him ” Now 
1 would ask if this would be disgraceful to the British nation? 
Jt would have been directly the contrary—that there is no de- 
ecending from the dignity, and righis, and independence of a 
nation, in admitting the principle that the authority of a nation 
covers as with a mantle the deeds of individuals performed un- 
der it; and that, if arrested upon civil or criminal process for tt, 
there must be some mode of obta ning their release. I say that 
the minteter ofno nation upon earth would be ashamed of mak- 
ing such a declaration asthat. And now carry this correspond- 
ence to the ulmostextent. What isit more? How does it com- 
promit this country? It does not take McLeod out of the State 
of New York. It never pretended to arrest the operation of the 
law. The British Minister has been given to understand that it 
is aq vestion be: ween the two nations, and that the General Go- 
vernment, as youand I, have a deep interest in the stake ag 
well as New York; and that if it should come to hostilities, it is 
not for the Empire State of New York to carry on the war 
with Great Britain, No; itis a question for which the honor 
of the whoie nations pledged, and therefore the Government 
of the United States has a right to speak upon it. Now, I 
ask, why is this question raised, as it is raised in this resoiu- 
tion, between the Government of the United States and the Go- 
vernment of che Sta e of New York? It is the easiest thing in 
the world to do what the Constitution of the United States and 
the Constitutions of the several States intended to do above all 
other things; that is, that each of them shall discharge its own 
duties, passing along in parallel lines, without crossing each 
other’s path. And the course taken by the United States is 
calculated for that. After commenting, asf have done, upon 
the effects produced in foreign lands by a report of this House, 
so famous and notorious as 1 was last winter, Task you what 
has been the counteracting effect of this very correspondence ? 
The effect has been to calm the irritation of the British Govern- 
ment, roused as it had been to indignation and resentment by that 
inflammatory report. Thiseffect is apparent in the tone of Mr 
Peel’s speech to his constituents at Tamworth. Ihave nodoubt 
that Mr. Fox represented the thing in that light, and, from the 
comp'exion ofthese coummunications, he represented that there 
was no spirit of hostility to Great Britain on the part of this 
Government. I say itis one of the best papers that ever was 
written, and the effect of it upon the nation is to be one of glory 
and notof reproach. Sir, it has fully authenticated the saying of 

the gentleman from New Hampshire,that you wil! not havea war 
with England while the — Secretary of State shall remain 
in office. I believeit. Ithank God it is so; and your consti- 
cuenta, and my constituents, and the constituents of the gentle- 
mean from New Hampshire—those of the gentleman from New 
York who offered this resolution—ay, sir, the constituents of 
every member of this House, have great reason to raise their 





hands ia joy and gratitude to the God of Mercy that it is so, and 
in supplication that it may be so still; for, were it otherwise— 


The child may rue that is unborn 
The sentence of that day. 

As to this resolution— 

{Here several members rose and addressed the Speaker, who 
gave notice to Mr. Apams that the hour had expired. Several 
members moved that he should have leave to proceed; other 
voices were heard—‘Move to lay it on the table ’’} 

Mr. Apams said, for my own part I should prefer to take a 
direct vote upon the resolution, and record my name upon the 


journal, “no.” 


(Several voices, “Move the previous question !’’) 

Mr. Apams. Upon the whole, to lay on the table is a milder 
negative; and so, ifmo member wishes to reply to me, I move to 
lay the resolution on the table. 

It was laid on the table by yeas and nays—109 to 70. 


SPEECH OF MR, MERIWETHER, 
OF GEORGIA. 

Inthe House of Representatives, June 30, 1841—On the bill 
appropriating the proceeds of the public lands, and providing 
for pre-empuons. 

The bill appropriating the proceeds of the public Jands and 
providing tor pre-emption rights being under consideration— 

Mr. MERIWETHER, having obtained the floor, addressed 
the committee, in eubstance, as follows: Mr. Chairman, it cer- 
tainly was no part of my purpose originally to have trespassed 
on theatiention or pauence of the committee, upon this or any 
other questien, during the present session of Congress. And I 
have been induced alone to change that purpose by reason of 
many of the remarks which have fallen from the gentleman 
from Maine (Mr. Crirrorp) who has just taken his seat. Cir- 
cumstances, in all probability, will induce me to vote with that 
gentleman in the ultimate disposition of this question; and 1 am 
not willing that his principles should go forth to the world as 
any part o! those which I entertain, and which have induced me 
to coincide with him in my vote. I wish to exclude any such 
conclusion in the public mind, and which might be arrived at 
were I to remain silent after what he has said. . 

I cannot endorse that gentleman’s opinions; on the contrary, 
so far as he has given expression to them, as immediately con- 
nected with the subject under discussion, I repudiate them en- 
tirely. I therefore ask of the committee a brief indulgence, that 
I may place mvself properly before thecountry in reference to 
the merits of the question before us. So far, then, as relatesto 
the principles on which the measure before us rests, I assume 
as true that the United States Government does not now pos- 
sess, nor did it ever possess, any title to the public lands other 
than that derived by and through the deeds of cession, made by 
the several States, of their unappropriated territory; that in 
each cession the United States has acquired no fee-simple estate 
whatever in itself, but, by the terms of the deed, holds as trustee 
for the several States; that the lands create a common fund, 
inuring to the benefit of all the States, to be appropriated to 
their use and benefit, and to no other use or purpose whatever, 
according to a proportion which the bill assumes; that the Go- 
vernment has no right to appropriate to any purposesconnected 
with, or growing out of, ils operations, any portion of that fund; 
that that portion of the public lands purchased from France and 
Spain is an estate, the purchase money of which was derived 
from the sale of the trust estate, and that in equity it becomes 
subject to allthe uses and benefits of the original trust, and that 
the whole constitutes a fund to be distributed equally among 
the States. These are the principles which seem to me to be 
involved inthe measure hefore us, They are the principles 
which have always been regarded as true by all parties, at 
least in my own State, and are now denied, perhaps, in view 
only of the truth of the proposition that, to create differences 
as to men, there must first be differences of opinion as to mea- 
sures. 

I have thus given you succinctly the principles I entertain 
upon this question, Thie much was due to myself, feeling 
constrained to vote against the passage of the bill, because its 
details inflict gross injustice upon the old States of this Union, 
who have borneal! the burdens and encountered ali the dangers 
of achieving our independence, and in the erection of our Go- 
vernment, and who have ceded to the States the very territory 
you are now proposing to divide to their prejudice. 

The gentleman from Maine announced to us, in advance, 
that his purpose was not to make a“stump speech;” that his 
sole object in addressing the committee was to present a fair 
view of this measure to his constituents. So often have the 

rivileges of this House been perverted to the delivery of such 

arangues, that I felt gratified at hearing this one disclaimer; 
and, Mr. Chairman, while I will not be so unparliamentary 
as to charge the gentleman with doing what he so earnestly 
disclaimed, without charge, yet I will say that, if disingenu- 
ousness in argument, false premises, and erroneous conciu- 
sions, interspersed with ad captandum phrases calculated to 
play upon the passions rather than enlighten the judgments of 
the auditory, constitute any portion of the elements of this hy. 
brid species of oratory, had the gentleman’s speech been ad- 
dressed to an indiscriminate audience upon a muster ground, in 

a political canvass, and from a stumpasthe forum, his matner 

and his matter would have eminently entitled his remarks to the 

classification he seems so much to repudiate. 

There was much which fell from the gentleman that I regret- 
ted to hear, both as to the sentiments conveyed, as well as to the 
place in which they were uttered. He burdened his remarks 
with much of the invidious distinctions which he drew between 
the different classes in society; of taxing the poor for the benefit 
of the rich; in pointing to the oppressions which fell upon the 
earnings ofthe Jaborer, and the exemptions which blessed the 
overflowing treasuriesofthe rich. And he did not forget to re- 
mind us that he and his political associates were the friends of 
these dear oppressed poor, while, by consequence, those whodid 
not belong to his political clique were the enemies of the poor, 
and the frienda of the “wealthy monopolist.” 

Mr. Chairman, I have no taste or ambition for that sort of 
popularity which bases irself upon the array of one class in 
society against another; I aspire to no glory which derives its 
existence from the ruined hopes and blasted prospects which 
envy and jealousy may claim as the fruits of their work; I wish 
not a fame which can claim no higher birthright than the off: 
spring of the lowest and worst passions of the heart; nor, sit, do 
I seek to win laurels to my brow by the profession of feelings I 
do not indulge. I am not theexclusive of the poor or the 
rich. I desire not to exempt either from the burdens, nor to 





confer exclusively upon either the immunities of Government— 
there is no warfare between them in society, nor is 
there any effort matin to render one subservient to the other: 
and the jealousy which is attempted to be aroused between 
them owes its origin to any cause other than a just apprehen. 
sion of the existence of such an effort. Both classes are mu 
tually dependent upon each other; both must necessarily exist 
in all societies; and each should share the toils, and Pariicipate 
in the exemptions, of the political community with which they 
are associated. _ : 2 

Sir, this arraying of one class in society against the other 
this kindling of rancorous passions among men, because birth’ 
or fortune, or industry, may have thrown either competency o; 
wealth in the Jap of one and not in the other, strikes at the Ver 
existence of society, its well being, and its morals. It serves by 
to spread the agrarian notion that no man holds his propert by 
any other title than the will of the majority, and that they in 
a right to assume its ion, and to distribute it. 1t iney|. 
cates the reckless idea that there should be no protection to the 
earnings of industry—no security against the plunderings ot the 
common mass. 

The mischiefs which such sentiments are calculated to pro- 
duce are without estimate. Their influenceis secret and yp. 
known, and can nevei be appreciated, until it bursts forth up. 
on society like a mighty avalanche, overwhelming indiscri. 
minately all that fall within the reach of its w) 'e-spread 
ruin. Itjodges upen the mind, unrestricted as to class or cundi- 
tion in society, and there remains to irritate through years, as 
reverses or advancesin furtune may succeed, developing its 
dangers only when desperation shail have fitted its victim 
for thedeed. Andsuchinvidious distinctions, and the prin- 
ciples which they inculcate, coming from the American Con. 
gress, carry with them an influence as totruth, and anendur. 
ance asto time, which find no limits but those which bound 
lifeitself. é 

Sir, the spirit of mobocracy is now sufficiently rife through 
the land, withoutseeking an impetus here. Brute force has al 
ready too freyvently been made the arbiter ofright and wrong, 
rather than thelegally constituied tribunals of the Govern. 
ment. Poverty looks already with an eye sufficiently jaundiced 
upon the luxuries of wealth, or the comforts of competency; 
and the continued admonition, that it is but subservient to both 
in bearing their burdens and adding to their immunities, serves 
but to irritate its desperation, to alienate its patriotism, and, in 
the phrenzy of that desperation, to drag down the bulwarke 
which constitutional law may have erected to avenge a wrong, 
either real or imaginary. 


As to the effect of such sentiments upon political numbers, 
it is butas ‘‘dust inthe balance’ when compared with the de. 
teriorating moral prejudices which they create. That they 
area potent esgine in forming the cast of political parties, can. 
not be denied. The history of the country for the last twelye 
years tells most fatally what effects can be produced in politcal 
organization, by persuading one Class in society that another is 
itsenemy. But the delusion wears away as experience de- 
picts 11s fallacy. Facts can contradict false professions, and the 
mind, yieldingto their influence, looks calmly on the proba. 
bilities of such self-devotionto the cause of those for whom 1 
is professed. But the moral effect of such prejudices leaves its 
footprintincapable of change or obliteration. They break the 
confidence of those whe fee! a mutual dependence on each 
other; paralyze the strongest affections which rivet the ligaments 
of society together; enervate the energies of social action, and, 
appealing to the worst passiuns of the heart, engender maligni- 
ty, and jealousy, and discontent there, to rankle and irritate, and 
feally to consume the higher and nobler principles of ovr 
nature: then, like a slumbering. volcano incapable of control- 
ling longer the violence which agitates it when least suspected 
dirgorge their fatal lava, consuming and destroying the whole 
s‘ructure of a virtuous and well organized society. And these, 
sir, are the effects eociety must bear, thata present stimulus 
may be given to theardor of political enthusiasm. 


The gentleman from Maine was not satisfied to indulge in 
such a strain of invidiovs remark, but, in the fullness of that 
deep partisan feeling which characterizes too much the discus. 
sions here and elsewhere, thought proper to turn from the 
subject before him, to thrust at the present Administration, for 
its management of the finances of the Government. He tells 
us that last year he heard nothing but the cry of “retrenchment 
and reform’’—now nothing salutes his ear but the “niggardly 
stinginess”’ of the past Administration! 1 fear, Mr. Chairman, 
that the gentleman’s associations are uiifavorable to his hearing 
avy other cry thanthat of which he complains. Last year! 
heard the same cry which now salutes the gentleman’s ear, 
and I apprehend that it came from the same seurce—his poli- 
cal associates.. When we pointed to the extravagant expendi- 
ture of $37,000,000 in one year by his political friends, the 
country was told that such an amount was indispensably neces- 
sary for an economical administration ef the Government, and 
that nothing short of “niggardly stinginess’’ would refuse any 
amount less. To deny still the extravagance of the past Admi- 
nistration is but a part ofthe tactics of the gentleman’s political 
associates. They dare not admit it, for such an admission 
would but seal guilt upon their past conduct. And itis not to 
be wondered at that that gentleman, in view of party manage- 
ment, should, from this elevated position, proclaim that no 
other sound greets his ear but the charge of “‘niggardly stingi- 
ness” against the past Administra‘ion—that, like rays of light 
diverging from a common centre, his bold avowal :nay go forih 
tothe whole American people in consmendation of his political 
friends, and in condemnation of his political opponents. 


It is true that twelve millions of dollars have been asked for; 
but I should think that the gentleman would advert to the ob- 
jects of the appropriation es to painful reminiscences. It is true 
the money is asked for, and its appropriation pressed with ear- 
nestness upon Congress; and as the gentleman made his speech 
only as a fair exposition of matters for his constituents, as he 
avowed, I sup; he would have incorporated in it the rea- 
sons why this large memo was asked for. I did sup- 
pose he would have told his constituents that, large as it was, yet 
nearly every dollar was required to pay bts which his 
political friends contracted while in power, and which they left 
unpaid when they leit the management of the Government. 
We had a right to expect this from one who boasted that his 
only purpose in addressing the committee was to give the truth 
to his constituents; and had he done so, I sheuld have had 


reason to believe that, so far as the gentleman was ly 
concerned, these debts had not been thrown upon 

Administration for payment with a view of swelling its-expen- 
ditures, and rendering it obnoxious tq that charge of extrava- 
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which marked the last Administration. As it is, however, 
the county will judge of the motives of both acts. 

While, however, I cannot commend the course of the gentle- 
mab, nor approve the sentiments he has advanced, | must 
accord to him credit for the candor with which he has avowed 
hisprincipies. In reference tothe merits of the measure before 
3, he has assumed the only position which can be occupied in 
opposition to it, upon principle, to escape the charge of gioes 
aad wanton injustice to the States—a denial of any trust result- 
ing to the States; a denial that the United States Government 
derived any title whatever to the lands fromm the deeds of ces- 
sion, and the affirmation that all the title which it possesses was 
derived from the Federal Constitution. 

(Mr. CurrrorD here explained that he had said such were the 
opinions of Messrs. Clay and Webster, and he did not feel at 
liberty to dissent from such high authority. 

Mr. MeriweTHer. Then I ask the gentleman if he wii! affirm 
or deny the truth of these positions? 

Mr. Currrorp here wentinto an explanation of some length 
as to his opinions, and the reasons for those opinions. } 

Mr. Mgmiweruer resumed. 1 do not see how the gentle- 
man’s position is at all changed by the explanation. He as- 
gerts yet what I understood him to assert before. If he would 
not feel himself at liberty to dissent from such high authority, 
he must feel himself bound to assent to it. Me did, in his ar- 

ument of yesterday, advert tu the deedsof cession in their 
Gronological order, and when he came to the period oftime 
at which the Constitution was adopted, read that clause on 
which he relies, and concluded with the declaration, as I un- 
deratapd him, that the Constitution overrode the deeds of ces- 
sion, and cited the opinions of Messrs. Clay and Webster to 
sustain his positions. 

‘This train of reasoning left no doubt on my mind as to what 
were his opinions then, and his explanation still confirms my 
convictions astohis principles. 1 will meet the issue as pre- 
sented by him, andsee whether the positions assumed can be 
sustained by any principle of natiumal honor, legitimate con- 
struction, or national faith, 

The clause of the Constitution relied on to divest the States 
of their title to the public lands, and to vesta fee simple title 
in the United States, independent of any trust for the use of the 
States, is the following: 

“The Congress sha]! have power, to dispose of, and make all 
needful rules and regulations respecting, the territory or other 
property belonging to the United States.” 

It is difficult to understand, even adopting the most latitudi- 
nous Federal construction, how the delegation of a power to 
Congress “to dispose of” “the t: rriiory”’ belonging to the United 
States could be tortured into an iutention to change in any way, 
either to enlarge or restrict, the character of title which the 
United States held to that territory; how the designation ofa 
mere agency to perform an act could be understood as amount- 
ing to the divesting of the title ofthe constituent and vesting it 
inthat agent. The power ‘'to dispose of” is given, and the ter- 
titory belonging to the United States is the subject-matter of 
disposition, but the power to appropriate the proceeds at will, 
toany object, does not follow asa consequence. The power 
granted is a comprehensive one, it is true, but, ina fair con- 
struction of the the Constitution, ought we to go further than is 
necessary to give effect to the pewer granted, consistently with 
pre-existing rights, or shall we so construe it as to destroy 
altogeiher all other rights of the parties to the compact? 
Congress has power to “‘lay and collect taxes, duties, imposts, 
and excises, to pay the debts and provide for the common de- 
fence and general welfare of the United States;”’ but dves this 
conter upon Congress the power so to lay those taxes, notwith 
standing when collected to be appropriated to the purposes 
designated, that one branch of industry should be protected to 
the prostration of all others? Iapprehend not. Under this 
clause we might as well assert the right to destroy all other 
branches of industry fostered by the Siatessave one, which 
meets Our protection, as under the one cited attempt to deprive 
the States of their right to the trust estate,because Congress has 
ae to dispose of the territory belonging to the United States, 

he Constitution speaks of property, of ownership to that prto- 
perty, and of control over it; but itnowhere speaks of a change of 
title to it, or of the particular character of the title the United 
States should possess. In its broadest construction it can mean 
nothing more than that the territory pareneins to the United 
Siates, whether in fee simple or in trust, should besubject to the 
power of Congress to meet the particular purposes for which the 
estate was Created, 

If, however, title is derived from the Constitution to these 
lands, where, | would ask, is this territory? By the term ter- 
ritory, we donot understand the geographical limits of the 
United States; if so, then the territory within the limits of 
each State would be subject to be disposed of by Congress; but 
the subsequent wordsof the Constitution, “er other property 
belonging to the United States,” show that such territory as be- 
lo: to the United States—such as it had acquired by cession 
oF conquest—was the territory meant. The Constitution fixes 
no limits, points to no boundaries for this territory. When we 
seek for its location we must go outside its provisions, to the 
muniments of title. When we turn to these, we find territory 
marked and defined; but coupled with its description, and inse. 
parable from the conveyance, are the restrictions and condi- 
Uons on whichit is made. Does the clause referred to justify 
you in resorting to the deeds for location to the territory, and 
yet override the terms on which that territory was deeded? 
Are the deeds valid as to one pur and void as toall others? 
By way of illustration, 1 will briefly advert to the deed made 
by ee Among other things it is conditioned, “that all 
the lands within the territory so ceded to the United States, and 
not reserved for, or appropriated to, any of the beforementioned 
pur, or dis of in hounties to the officers and soldiers 
of the American army, shall be considered as a common fund 
for the use and benefit of such of the United States as have 
become, or shall become, members of the Confederation, or 
Federal alliance of the said States, Virginia inclusive, ac- 
Coiding to their usual respective proportion in the general 
charge and exdenditure, and shall he faithfully and bona fide 
disposed ef for that purpose, and for no other use or purpose 
ver.’? 

Now I ask, if the simple grant of power to dispose of the 
martitory belonging to the United States,” sanctioned by the 
Biate of en ioe include the power to wrest from the 

Virginia included, this common fund, stipulated by 
to be appropriated to their “use and benefit,” and “to 
other use or purpose whatever,” and to vest it in the 
nited States Government to do with it as it pleases? And 
does it rendes void the deed, save only as to the identity of pro- 
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perty? Is this grant of power inconsistent with, and contra- 
dicted by, the deeds of cession? Or may not the grant an! the 
deeds stand without conflict? It seems to me that there is 
nothing whatever contradictory; for the Congress may dispose 
of the territory, dispose of it in gonformity with the purposes 
and uses of the deeds, and dispose of the territory belonging to 
the United States, either in fee-simple or in trust. I can see 
nothing, either in the deeds or Constitution, or both, to esta- 
blish any other opinion than thatthe truecriterion of determining 
their validity is to inquire whethet they can be carried into 
aa without paralyzing and rendering void the Constitution 
itself, 

1 might illustrate this rule of construction by a variety of ex- 
@mples—one, however, will suffice. By the Constitution, ex- 
Clusive legislation is vested in Congress over this District; but 
by the terms of cession from Maryland and Virginia the citi- 
zens were to hold certain rights by certain tenures, That these 
rights Gould be disturbed by Congress, no one has ever asserted 
or believed. And why? Because by the very deeds through 
which this territory was obtained, over which to exercise ex- 
clusive jurisdiction, restrictions were imposed as tov the man 
ner of its exercise. So with the deeds ofcession from the seve- 
ral States. The act which gave territory to the United States, 
which might be disposed of by Congress, fixed the terms on 
which thatdisposition should be made. And as in the one case 
the cessions can be carried out without conflicting with the 
Constitution so as to save the rights of the people, so in the 
otheris the same just and equitable rule adopted to save the 
rights of the States. 

Much importance is attached tothe words “belonging to the 
United States,’ as determining the rights of this Government to 
the public lands. One of two constructions must be placed 
upon them; either they must mean ownership In its individual 
and representative character, or they must be restricted to its 
individual character alone, If they meanthe former, and em- 
brace both classes of title, the question is settled as to the rights 
ofthe States to the public lands, and that they did not surrender 
them by the adoption of the Constitution. If the latter, then the 
argument is still stronger in behalf of the States, For if Con- 
gress possessed no power to dispose of any other territory than 
that belonging to the United States, asa Government, and in 
their own individual right, and notin trust, then any coutrol 
over the ceded territory has been without authority and void. 
The Constitution speaks particularly of territory “belonging to 
the United States.’ This implies titles apart from that instru- 
ment; of property. the control over which, as well as the man- 
ner of that control, are pointed out in thatinstrument. And we 
have but to inquire how does that “territory” belong to the Uni- 
ted States, through what chanuel did the title pass, to ascertain 
whether the Government, in the disposition of territory belong- 
ing to itself independent ofany trust, had the power to dispose 
of the public lands. The restrictions of the powers of Congress 
to such an exercise leaves the States and the Government to 
their position antecedent to the adoption of the Constitution—to 
the relation of trustee, and ces/ui que trust, as the deeds of ces- 
sion contemplated. So that, whatever interpretation may be 
given to these words as embrasing either the one or other signi- 
fication, still the Constitution cannot be warped into any con- 
struction to defeat the right of the States to the public domain, 
under the solemn compacts entered into between them and the 
Federal Government. 

But the concluding clause of the Constitution, which has been 
read, places the question beyond controversy. It isin these 
words: “and nothing in thig Constitution shal! be so construed 
as to prejudice any claims of the United States, or of any par- 
ticular State.’’ The preceeding portion of the section declares 
that “Congress shall have power to dispose of the terri‘ory be- 
longing to the United States;”’ and then follows the proviso de- 
nying to Congress the exercise of this power to the prejudice of 
the claims of the United States or of any particular State: 

Two classes of claims are here spoken of: the claims “‘of any 


particular State,” and of the “United States.” By the claims of 


the United States, we are not to understand the claims of the 
Government of the United States, for it would have heen a 
senseless use of words to authorize the Government to dispose 
of its territory, but yet, at the same time, prohibit it from doing 
any thing to the prejudice of its claims to that territory in the 
disposition of it. No disposition could be made which would not 
affect the claim toit bythe Gevernment. But the claims of the 
United States, we understand as meaning the claims which the 
States might have, contradistinguished from those which belong 
to the Government. By referring to the deed of cession, before 
cited, we find that the claims of the particular State of Virginia 
were mostly reservations of lands to meet the demands on her, 
for the bounty warrants of the officers and soldiers of the Ame- 
rican army, raised by ber in the American Revolution. This 
claim was not to be prejudiced by Congress disposing of the ter- 
ritory belonging to the United States. Then there was the claim 
of the “United States.”’ The claim created by this deed was, 
that the “territory ceded to the United States,” after meeting 
certain reservations, should be ‘considered a common fund,’ 
to be divided a ae the States, according toa certain propor- 
tion, to be “faithfully and bena fide disposed of for that pur- 
pose, and for no other use or purpose whatever.” And this was 
aclaim which was not tobe prejudiced by the “power of Con- 
ress”? “to dispose of the territory belonging to the United 
tes.” Taking the whole clause of the Constitution together, 
the grant of power, and the qualification of its exercise, there is 
nothing inconsistent with its provisions in any thing contained 
in the feeds of cession. 

But its history shows most fully that fact. Under the Arti- 
cles of Confederation no power was vested in Congress to dis- 
pose of the public lands, because, at the time of their ratifica- 
tion, there was nosuch property. The cessions were made 
to the Continental Congress. When the Confederacy was 
changed into a Government, ¢certam powers were delegated to 
Congress by the Constitution, and such as were not delegated to 
the United States, nor prohibited to the Bmates, were reserved to 
the States respectively, or to the people. In order, then, to 
give power to Congresstocarry out the objects of the eessions, 
it became necessary that this clause ora similar one should 
be inserted in the Constitutien; for, without it, the power of 
disposing of the territory would have either reverted to the 
States respectively, or have been lodged in the whole, without 
any means of execution. So that, then, instead of defeating 
and overiiding these deeds—of divesting the rights of the States, 
and vesting an unlimited control of the proceeds of these lands 
in the Federal Government, by the Constitution, that instru- 
ment but serves to carry out the original purposes of the States 
in making the cessions. One of these purposes was to sustain 
national credit, which hed been prostrated by the war of the 
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Revolution. To succor the Government, the States, with pa- 
triotic devotion, made the cessions of which t have spoken. By 
reason, however, of a change of government, it became neces. 
sary, to attain this object, that the power of disposing of this 
landshould be vested in Congress; and now, when the States, 
faithful to their original purpose, ratity that power—when, 
under it, you have paid the debts of the Revolution, and the 
States now ask that the purposes of the trust may be carried 
out, you tell them that it is true that once their deeds were 
binding; but since they have ratified the Constitution, giving 
us power to carry into effect their will, we consider that they 
have abandoned all theirinterest in trust in the lands, and have 
surrendered it up to us, to do with the proceeds as we please. I 
ask, sir, in what faith can this Government thus address the 
States? 

But, Mr. Chairmain, there is another light in which this 
question may be viewed, which seems to contradict the idea (hat 
ute is derived to the Government from the Constitution, and 
notfrom the deeds of cession. North Carolina and Georgia 
made their cessfons since the adoption of that instrument. Now 
I would ask, how could its terms regulate those of a contract 
made many years after? How is it possible that the United 
States, obtaining title in 1802 to certain lands, by contract and 
upon certain terms, could set up the Constitution as the source 
of its title, which had been ratified before the lands were ceded, 
and containing terms totally different from those prescribed in 
the contract? 

In 1802 Georgia entered intoa contract, by which ehe ceded 
to the United States the territory embraced In the States of 
Alabama and Mississippi. The following is an extract from 
her deed; 

“That all the lands ceded by this agreement to the United 
States shall, after satisfying the abovernentioned payments of 
$1,250,000 to the State of Georgia, and the grants recognised! 
by the preceding conditions, be considered as a common fund, 
for the use and benefit of the United States, Georgia included, 
and shall be faithfully disposed of for that purpose, and for no 
other use Or purpose whatever.” . 

Now, the principle asserted by the Opposition is, that the 
tide to this land is derived from the Constitution, and that the 
deed of cession is only the form by which to acknowledge the 
existence of that title by the State; consequently, no termes coy. 
tained in the deed are obligatory upon the Government. If 
can disregard the trust as part consideration of the cession, it 
can alike disregard any other stipulation. If it looks to the 
Constitution as the source of its title, it is bound te comply 
with no other terms than these there prescribed. Ifit ie ab- 
solved from obligation to regard the trust which Georgia — 
cially created as the terms of cession, and as part consideration 
thereof, why may it not disregard the payment of the $1,260.00 
and disregard the grants referred to inthe deed? It may do al 
this rightfully, if the doctrine advanced be true, 

But has the Government ever placed the construction upon 
its powers which has been assumed for it recently? No, sir; 
ithas ever repudiated such a construction wholly and abso- 
lutely, The ee belongs exclusively to this age of no- 
velties, Every stipulation has been rigidly complied with, 
though in some instances rather tardily. And why? Was it 
because title came through the Constitution? No, sir; but be- 
cause it was founded on the deeds of cession, and on nothing 
else. The money stipulated to be paid has been paid; the 
grants which were to be recognised have been settled by the 
payment of $4,282,151; the title to the Indian lands, which was 
to be extinguished throughout Georgia, has been extinguished, 
embracing one-half the whole territory of the State. Who is 
there that does not recollect the repeated importunities of 
Georgia that this Government would remove the Indians from 
our limits, in pursuance of the contract of @vssion? And who 
hefore ever thought to aver that this Government dezived its 
title to the territory ceded from the Constitution, and not from 
the deed of cession, and consequently was abselved from all 
obligations which it imposed? Hes not the Government al- 
ways recognised the terms of cession by Virginia? I shall be 
answered aflirmatively, ard that, too, since the Constitution 
was adopted. Why has she done this, if her tide was regarded 
by herself as derived from the Constitution? No, Mr. Chair: 
man; the Government has never looked fora moment to the 
Constitution as the source of its title o thege lands; but it hae, 
inevery instance, regulated its entife action, ia reference to the 
whole jands ceded, both before and since the adoption of that 
instrument, by the terms of the respective deeds of cession, 
Here, then, is the paren construction of these compacts by 
the Government itself, from the day of its organization to the 
present day, contradicting and opposing the assumptions you 
now make in its behalf! ; 

And apart from the legal obligation to observe its contracts, 
there was a high constitutional obligation imposed upon the 
Government, which it could in no wise disregard, that the “en- 
gagements entered into before the adoption of this Constitution 
shall be as valid against the United States under this Conetitu- 
tion as under the Confederation.”” Now, one of the ge- 
ments entered into with Virginia, on behalf of herself and her 
co-States, was, thatthe territory ceded ” her should form “a 
common fund,’ to be “appropriated to the use and benefit of 
the United States, and for no other use or purpose whatever.’ 
And yet how can it be that the Constitution has overrode thers 
engagements, prostrated their conditions, and vested a title in 
the Government adverse to that which the engagements sti- 
pulated for? 3 

But a question has been raised whether the lands purchased 
fiom France and Spain can be held subject to the same uses 
ard trusts with the ceded lands. It isdenied that they can. The 
question arises, however, from what fund was the purchase 
money derived? Upon casting up the accounts of the publie 
lands, it appears that a large balance is in the hands of the trus 
tee. The trustee admits its app to the purchases in 

uestion, and the document furnished the gentleman from the 
Treadine Department, and used by him in argument on yester- 
day, admits the same fact. Now, with these urcontroverted 
facts before us, I apprehend noone will ae that equity would 
pursue the trust fund, and, wherever found, condemn it to the 
purposes of the original wust. 

And here, before it escapes me, allow me to call the attention 
of the gentleman from Maine to the inconsistency of hie posi- 
tions on yesterday and to-day as to this question. On yrster- 
day, when it was , in the course of his remarks, to 
show that the trustee had not been remunerated for his ad- 
vances, and that he was entitled to be indenmmified out of the 
trust estate, he charged the purchase money, and all acuies 
interest, to the trust fund, and, by the aid of there items, 
create a balance im favor of the trustee, when, witheut them, 
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the Mustee wuld have become indebted to the fund. To-day, 
when it 1s necessary to alerm the Bodih about a protective ta- 
riff. and to demonstrate how dearly he loves the oppressed poor 
0! ‘he country, by telling them how they were taxed to iaive a 
fund ‘o purehase these tands, and how they must be taxed to 
rate atuol wosupyly the deficiency created by wihdrawing 
the proceeds of the lands from the Treazury, he telis us that 
theae ianis were paid for by money derived from duties on im- 
pors! Now both propositions cannot be true; and while I 
shall not ask an explanation to satisfy my own mind as to their 
taconsistency, I will only call the gentleman’sattention to them, 
that when he writes out his epeech for his cunstituents he may 
60 shape them as to avoid the charge; lest, otherwise, when he 
shall make a “stump speech,” he may be asked for explana- 
tion at acriticaltime by some troublesome copatituent. 

That thegentleman and his party have changed their views 
upon thie question since their relation to the Government 
has been changed, i wue. In 1833, when they wielded 
the sceptre of powerin Georgia, their principles were wholly 
the reverse of whattbey are now. They did not then assert 
that the title to the public lands was derived from the Constitu- 
Uion, but, on the contrary, affiemed that it sprung from the deeds 
of cession. The following extract from the resolutions of the 
Georgia Legislature, at the ime I have referred to, when the 
Democratic party had an overwhelming majority in both 
branches, will show something of these opinions: 

* Without specifically inquiring into the means by which the 
United Bates Goverament became dof the public 
lands, or the causes which, after the war of the Revolution, in- 
duced several of the States to transfer to that Government all, 
or a great portion, of their unoccupied Janda, under certain 
limuauons and restrictions specified in the several deeds of ces- 
sion or relinquishment, your committee deem it sufficient to 
state that those deeds and relinquishments, and all other pur- 
chasee of iands by the United States Government, were made 
for the common benefit of the several States; that it isa com- 
mon fand, to be distributed without partiality, and to inure to 
che equal benefit of all the States,”’ 

These resolutions were passed with great unanimity, and, if 
I inistake not, met with little orno opposition from either party. 
They differ totally from the present opinions of the party which 
expressed them, They not only declare that the a is coded 
were ceded in trust forthe benefit of all the Stafes, but that 
those purchased by the Government were subject to the same 
trust, and that the whole constitute a fund to be “distributed 
without partiality ” 

The Legislature went on to declare that they could not “per. 
ceive thatthe Land bill introduced into the Senate of the United 
Bates by Mr. Clay, and passed by that body, provides for the 
distribecion of the public landein that equitable manner con 
templated by the States in their several deeds of cession,” and 
therefore inetructed their Senators and requested their Repre 
seniauves (o oppose the passage of a bill having for ita object 
such a distribution. How far these instructions and request 
may be considered as applying to any other than the present 
Congress, 1 shall not stop toinquire. The fact that several Le- 
gis'atures have convened since the land question agitated 
throughout the Union during the time, and no subsequent opi- 
nion expressed by the Legisiature, as] am aware, would argue 
an abandonment of the instructions and requests, and an ac- 
quiescence m the detailsof the bill. But whatever may be the 
opinions of others, I shall conform my vote to the uest; not 
as imposing any thing obligatory on me, but because I believe 
that the present bill “does not provide for the distribution of the 
jiublic lands in that equitable manner contemplated by the 
States ia their several deeds of cession.”” With a modification 
of the objectionable features, I should feel myself bound to 
vote for the bill as a matter of justice to the States, and in 
Seinen of the contract of the United States Government with 
them. 


But the gentleman from Maine, doubting as to the truth of 
his position, and as to the correctness of his principles, has 
sought to cover his retreat by assuming that, if a trust exists, 
the trustee hasa right to be reimbu Chis expenditures for 
thetrust estate) out of the esiate, before he can be compel- 
led to surrender it. I will not controvert the position, but 

ield the »road ground essumed, for the sake of the argument. 
n illustration and support of his position, he has exhibited 
@n account current of the receipts and expenditures of the 
public lands, and has made an excess of expenditures over 
receipts, and a consequent indebtedness to the trustee of 
914,742,262, 


There are several items of c 
lowed that have been withheld, and several items of charge 
which should have been omitted. ButI will contest none of 
the chargee; all I ask for are the proper credits, The United 
States have taken from the choiceat of the lands, and bestowed 
by way of donation tothe States and Territories, for colleges, 
academies, and universities, for canals and roads, tor seats of 
government, public buildings, for salinesand common schools, 
and which have been teft out of the credits due the public 
landa, the amonat of 13,829,546 acres. This was the amount 
in 1836. Since that time donations amounting to more than 
400,000 acres have been ordered, which would make the quan- 
tity of 14229.546 acres. If we estimate the value of these 
choice lands at the lowest Government price, of $1 25 per acre, 
they would have yieldeda revenue of $17,776,932. From this 
dedact the balance claimed by the gentleman, of $14,742,252, 
and instead of an indebtedness we have a credit of $3,034,680 
jn favor of the public lands. These facts will silence, Lap ore- 
hed, the claims of the trustee to remuneration, before he does 
justice to his cestui que trust. Tsubmit then to the commit- 
see, that the deeds of cession, the Constitution of the United 
States, the construction of the Government of its own contracts 
with the States, the construction of these contracts by 
the States. establish the peace that the deeds of cession, 
and all other purchases ot by the United States Govern- 
snent, were made for the common benefit of the several States; 
that the lands are a common fund, to be distributed without 
partiality, and to inureto the equal benefit of all the States, and 
in the language of the Virginia and Georgia cessions, to be 
“faithfully and dona fide disposed of for that purpose, and for 
no other use or purpese whatever.” 


But an argument drawn from expediency has been eos, 
to battle down through prejudice the principle itself. e are 
told that the Government is in and thatto withdraw its 
resources when thus embarrassed, and to dispose of them among 
the States, is wanton and wicked prodigality. The argument 
thus presented is calculated by its to show off pre- 
judicially the advocates of tiils measure, But the argumént is 


it which he should have al- 


fallacious in itself, because it assumes as true the very ques- 
tion ee that the lands are the property of the Govern- 
ment ofthe United States. I wi'l not again go over the argu 

ment, to eatablich in whom and for what purpoees che title has 
been vested; but this I wi add, thatthe very fact that Virginia 
anc Georgia, with other States, reserved these lands asa com- 
mon fund for the use and benefit of the several States, them- 
selves included, shows that tl’ reservation wae to the States, 
as States, and not to the Government of the United States. If 
the reservation had been intended to the Government, it would 
have been unnecessary to specify themselves as included, be- 
cause what belonged to the Government, to be used for its pur- 
poses, would necessarily be used for the benefit of these States 
as well as the rest. 

Then, I repeat, the only question is, to whom do these lands 
belong? If the gentleman’s position be true, that the Govegp- 
ment derives title from the Constitution, and not from the dee 
of cession, then is the argument we!! founded; but if these posi- 
tions are untrue, the whole argument (alls, unsustained by any 
principle whatever. 

‘The indebtedness of the Government is no reason for the ap- 
plication of crust funds for its pee and the every day decisions 
of our courts do not fail to hold the trustee to strict accountabi- 
lity for the use of funds in his hands; and, so far from palliating 
their use by reason of his indebtedness, they visit him with ex- 
emplary oy by fixing upon him the rigid exactions of 
annual rests, forthe appropriation to his own use of funds 
which he possesses alone by reason of his fiduciary character. 
AndI would putitto the candor of the gentieman, and ask 
him, were such a case supposable, if I were his trustee, and pe- 
cuniary embarrassments should oppress me, so that I might 
find it to my interest, to escape the sacrifice of my property, or 
to avoid the payment of interest, to appropriate his trust 
estate tothe payment of my debts, would I be justified in law 
or good faith in doing so? If I would not be, then I would ask 
by what rule of rightis the United States justified in appro- 
priating to the payment of its debts tke funds it holds as trus- 
tee for the States? 


But the Government has always denied its right to appro- 
priate trust funds without accountability. It is now trustee 


for several Indian tribes for several millions of dollars. Who ' 


will assert its right to rob the Indians of their money to pay the 
national debt with? The Government is the trustee for the 
navy pensioners; the trust fund has been squandered by mis- 
management. Who will dare assert that no obligation exists 
to account for that fund? The Government admits its liability; 
and at the last session appropriated $150 000 to meet charges 
upon it; and now a part of the appropriations asked for is to 
pay an additional charge upon that fund. Here is the solemn 
act of the Government, denying its right to appropriate a trust 
fund, without accountability, toitsown use. And ifsuch exact 
justice is meted out to Indian tribes and navy pensioners. I ask 
by what authority do you feel at liberty to disregard similar 
claims of the sovereign States of this Confederacy? No, sir, 
the argument is fallacious; the indebtedness of the Government 
has nothing to do with the rights of the States. If mismanage- 
ment has heaped a national debt upon the Federal Government, 
Jet that Government a upen its own resources to pay the 
debt, and let those who have wronged the country suffer for a 
breach of confidence. The deprivation of the States of their 
rights cannot be justified by the mismanagement of the finances 
of the country by those who had charge of them. 


From the course of the argument it appears that, if our judg- 
ments cannot be enlightened, our fears at least shail be aroused, 
A rod is held in terror over us, that, if the proceeds of the pub- 
lic lands should be turned over Yo the rightful owners, the 
States, a deficiency will be created in the Treasury, which 
must be supplied, either by a revival of a protective tariff, or 
by a tax upon the necessaries of life, which enter into the con- 
sumption of the poor; so that we are required still to continue 
to filch the pockets of the States, or, if we refuse to do so, we 
must then incur the charge of oppressing the poor for the be- 
nefit of the rich. 


To demonstrate the truth of his position, the gentleman from 
Maine assumes that $22,000,000 is the least possible amount 
that the Government, under an economical administration, can 
get along with. What motive he can have in assuming so 

igh an estimate for economy, I am not prepared to state, un- 
less it is to screen the follies of the past Administration to 
which he belonged. But I can aesure him that the present 
party in power will not be satisfied with such expenditures; 
they must be materially reduced below that sum. With all 
the embarrassments you have heaped upon us, the average 
annual expenditure will not exceed, if it equals, $18,000,000. 


Bu’, arguing the question upon the gentleman’s hypothesis, 
that the receipts and expenditures are equal at $22,000,000, let 
us see what his conclusions are: ’ 


Deduct for proceeds of public lands ° - $3,500,000 
for reduction of duties after Ist July, 1842, 5,000,000 


Makes a deficit of - : - $8,500,000 
To meet this deficiency, he tells us that the outside of duties 

to be gathered from articles now duty free, is $5,000,000, which 

consequently will leave a deficit still of $3,500,000. 


T will not attemptto oppose my humble knowledge of the 
finances of our country to that of the gentleman; it would be 
presumptuous in me to do so. But he will pardon me for be- 
lieving that he has committed some gross errors in the facts he 
has assumed. Itis true Thave not the benefit of documents 
privately furnished fromm the Treasury, as the gentleman has, 
nor do I think that I would use them ifI could obtain them; 
but I have before mea report of the Secretary of the Treasury, 
made on the Ist July, 1840, which authorizes me to come to 
different conclusions from his. I shall not attempt to follow 
him through all his calculations, for that would be impossible. 
He has stated to the committee two errors of no small magni- 
tude which he fell into yesterday, and which he has promptly 
and properly corrected; and Ihave no doubt, when he comes 
to review his calculations, he will see numerous others which 
require correction. Ican only take his general conclusions of 
this morning and meet them; and ne are, that not more than 
$5,000,000 can be collected from the free articles, by levying a 
duty of 20 per cent. ad valorem. 

report te which I rely is a statement of the imports 
for the year ending 30th September, 1839, and I assume that 
year as a fair average of the succeeding years. 

Here, sir, are come of the articles, and their value, asstated by 
the Treasury Department, in its official and public report, as 

admitted duty free; 





Lace veils, shawls, shades, &c. - : - $345,490 
Other manutactures ef silk - . + 16,685.295 
Manufactures of silks and worsted . 2,319,884 
Camleis of goat-hair, &c. - - 128 aah 
Worsted stuf goods . - - 7.025.598 
Linen, bleached and unbleached - 6,731 28 
Ticklenburgs and Osnaburgs, &c. “483.2¢9 
Sheeting, browa and white 635.749 


. é —_————_ , 
These articles, amountingto—- 


: + $36,255,292 
would, at a duty of 20 per cent. yield a revenue of $7,251 053 
annually. According to the estimate of the gentleman, this 
would be insufficient, however, to meet the deficit, by $1,238 942, 
But supposing that his estimates are wrong, as experience w)!| 
prove them to be, and that instead of $22,000,000 as the annual 
expenditure, it should not exceed $18,000,000; instead, then, of 
a deficiency, we sha!l have, by taxing these articles only, an an 
nualsurplus of $2,751,068 to appropriate to the extinguishment 
of the national debt. : : 

The gentleman, after declaring that this deficit will exist inthe 
Treasury, goes on ‘0 state that it cannot be eyed but by a tax 
on tea and coffee; and asks, most emphatically, if any Repre 
sentative from Maine wil! dare to vote for any duty on these ar. 
ticles. I cannot answer for his egy ba what they dare or 
dare not do, but I can tel! him that, if he isas much of an anii- 
Tariff man as he would make us believe by his declarations, he 
would maintain the principle that all articles imported should 

y an ad valorem duty. We of the South have ever com. 
plained that the tariff laws were unequal, because they discri- 
minated so far as to make a large portion of the imports duty 
free, while the residue had to pay double duty, to create funds 
enough to earry on the Government. To show the truth of our 
position on this question, I will only say, that the annual aye. 
rage value of imports paying duties, from 1834 to 1840, is 
$71,685 347; the annual average value of imports duty free, for 
the same time, excluding bullion and specie, is $60,798,527; eo 
that seven-thirteenths of the imports pay all the revenues deri. 
vable from that source. And who, I ask, is there, in his mo. 
ments of calm reflection, unexcited by interest, will undertake 
to say that such discrimination is just? 1 will not say that cis 
criminating duties are prohibited by the Constitution; bur | 
will say that discrimination to such an extent is unequal, up- 
just, and unconstitutional. The gentleman says that there are 
many who are opposed to a protective tariff, but, if you force 
the alternative between a duty on coffee and tea and a protec. 
tive tariff, they will take the latter. Now this declaration 
amounts in substance to this: that so long as you place the du. 
ties on such articles as are not among those which they con 
sume, and consequently they are thereby relieved from paying 
any duties to the support of Government, they will denounce a 
protective tariff; but if you seek to make them contribute some 
thing to the support of Government, they will then force a pro- 
tective tariff upon you, by which they will still get what they 
consume without tax. If there is any difference between these 
positions, I do not perceive it; both assume that these patriotic 
citizens must live under the Government and enjoy its protec 
tion, without contributing to its support. This you must do for 
them peaceably, if you will; but do it you shall, at all hazards. 

No, sir; the anti tariff party, whether North or South, East 
or West, have ever made it acardinal principle in their faith 
that all duties should, as near as can be dene in justice to the 
Government, be laid upon the ad valorem principle. No inte- 
rest or portion of society is benefited by the admission of any 
article duty free, especially necessaries, but the manufacturing 
interest, whether that be in the Northor South. As these ne- 
cessaries are rendered cheaper by the absence of duties, s0 is 
the manufacturer ofany article paying duties enabled to pro- 
cure his labor cheaper; so that what is made on the price of 
necessaries is lost in ree the manufacturer. And just so 
much of these manufactures, when imported, are taxed above 
an ad valorem duty, which would be sufficient for revenve 
when placed alike on all importations,so much is that excess 
a tax paid to their protection and encouragement by the ad- 
mission of such goods duty free as are consumed by those 
connected with the manufacturers. The ad vatorem prin- 
ciple has been recognised under the compromise law, when- 
ever acontingency shall arrive which is there pointed out. 
That contingency has already arrived, and we are called to act 
upon it. ; 

cme, then, such a duty on importations, in cont: mpia- 
tionof that act, and for the purpose of ascertaining our means 
for revenue, let yssee what amount of duties can be real zed 
from articles now duty free. In view of supplying the deficit 
which is still existing under the calculations of the gentleman 
from Maine, and of testing the accuracy of his positions, I will 
Jeave out of the account the articles of the tea and coffee, amount- 
ing to near $13,000,000. Of the followi: f articles, to wit: zinc, 
burr-stones unwrought, brimstone and sulphur, rags ofany kind 
of cloth, undressed furs, hides and skins raw, plaster of Paris, 
barilla wood dye,manufactured mahogany,animals {or breed and 
other animals, tin in pigs and bars, in plates and sheets, copper 
in pigs and bars, in plates for ships, old copper for remanufac- 
ture, cocoa fruits, belting cloths, wool not exceeding 8 cents 
per pound in value, quicksilver, opium and crude saltpetré, 
there were imported into the United States, during the time be- 
fore stated, in value, $13,584,196, which, ata nai 20 per 
cent. would yield an annual revenue of $2,716,839. Now, 


sir, putting these facts together, we have the foliowing re- 
sults: 
Assuming the expenditures to be rr $18,000,000 
The receipts at present, , 
But wants Pblie lands, $3,500,000 
Decrease in 1842 under com- 
promise - - 6,000,000 
Makes - - . a - 8,500,000 
Which would leave only an available balance in the 
Treasury of - . - . : $13,500,000 





Which deducted from expenditures, leavesa defi- 
ciency of . : a : 


$4,600,000 


—- 


Now, to meet this, we have of duties on we first 


specified  - . : . 251,058 
Add duty 02 last articles . 2,716,839 


Which makes an annual revenue of + $9,967,897 
Deduct deficit, : - ‘ 


And the annualsurplus wouldbe = = - . 
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taking the gentleman’s assumptions as indisputably 
aie us see whether the deficit is not fully met: 





neaddiuonal revenucis = - . : + $9,967,897 
Lined deficit is ° - - - - 8,500,000 
Leavingasurplusof * $1,467,897 


To be applied to the national debt, and the articles of tea and 
coffee (which are likely to make sv many high-tariff men) left 
out of the estimate altogether. 

With the deficit so easily provided for, I ask what reason can 
be urged on principle against awarding to the States their just 


t 

neyill it be contended tha’ they willderive no benefit from 
their several distributive shares? Have they no purposes to 
which they might apply them? No debts topay? No taxes 
on their citizens which might be alleviated? No embatrrass- 
ments among the people which might be lightened by a judi- 
cious application of the funds? 1 know that it is a favorite de- 
claration, and seems to have grown into a doctrine with a cer- 
tain party here, that there is no ‘want or embarrassment” in 
the country. The great leader of the Democratic party in the 
Senate, a day or two since, said that none such existed any where 
inthe land. I find that this doctrine is inculcated as best sub- 
serves party purposes. Here, for the purpose of defeating the 
action of Congress on the great questions which are called to 
our consideration, we are told that no kind of “ want or embar- 
rassment ” exists inthe land. In my own Siate this same party, 
with the view of retrieving their lost fortunes, and again getting 
into power, tell the people that the greatest embarrassments 
conceivable hang around them, and that they must be relieved 
or ruined. And, sir, the pending elections are made to turn 
upon the existence of embarrassment and relief, which embar- 
rassment is denied in this Capitol, and by that same Democratic 
party, to have any existence any where. And because of such 
profession of faith, they are resorting here to every manguvre 
of party discipline to defeat avy thing being done for the relief 
of the country, willing to force upon it a ruinous and depreciated 
currency, to stop the operations of the Government for the want 
of means to carry it on, and to thwart every reasonable scheme 
that promises good to the people. ‘ 

But, sir, if Georgia had her share of the public lands, it would 
be a source of relief to her people; relief by loans to the peo- 
ple; relief by partial exemption from taxation. And I have 
hut to hope that this bill may be so amended as that, in accord- 
ance with my Opinions of what is right, and in accordance 
with the wishes of our Legislature, I can vote for it as an act of 
sheer justice to the States. For, upon principle, the issue pre- 
sented is, whether the States shall be deprived of their rights, 
that the consumers of articles duty free may still be indulged in 
their exemptions, or whether the States shall receive their 
rights, and every citizen who asks the protection and benefits of 
the Government be required to contribute to its support. And 
whether those exempted are“ wealthy monopolists,”’ in the per- 
sons of manufacturers, I will leave those who love the poor 
people so dearly to determine. 

An insidious attempt is making to prejudice the rights of 
the States, by identifying this measure with the assumption of 
tate debis. This, sir, is the ‘‘raw head and bloody bones” 
which party virulence presents to every proposition which it 
opposes, and against which it has no arguments to offer, witha 
view of alarming those who cannot be led by persuasion. For 
one, I shall look to the intrinsic merits of every proposition pre- 
sented to me, and, judging of each by itself, and for itself, act 
accordingly. I design not to be persuaded against my judg- 
ineat, nor to be alarmed by any appeal to my fears. 

More than ten years ago, the Siates commenced demanding a 
distribution of this fund according to the terms of cession. At 
that time, very few, if any, of the debts now owing by them 
were contracted. How, then, could they have been influenced 
to make this demand to procure the assumption of a debt which 
did not then exist? Connecticut has always been clamorous 
for this distribution; she owed no debt when she made the 
first demand, and owes none now. North Carolina has not 
been behind her sister States in demanding this distribution; 
shefowed no debt, owes none now, and hasa redundant Treasury. 

How could these States be actuated by the mercenary mo. 
tive of having their debits assumed, when they owed nune? 
Sir, it is enough to withhold from the States their rights, 
withoutimpeaching the motives of their citizens in demanding 
them. 

The cry of assumption of State debts isa fine theme for the 
demagogue t0 harp upon. If such an ideaever existed, it was 
in the bosoms of those who vociferated the cry the loudest; 
and it was only done to prevent or allay complaint for doing 
the very act themselves which they charged upon others a de- 
sire to do. Upon two occasions States debts have been as- 
sumed; one after the war of the Revolution; the other by the 
last Adminis ration, ia taking the debt due Holland by this 
District; in the conversion of the trust funds of the Indians into 
State debts; and in the loan to some of the United States of the 
Smithsonian bequest. And these are likely to be the only debts 
of the States which this Government will guaranty to see 
paid, until, in the course of events, the Democratic party shall 
come into power again. 

For one, I regard such an assumption both as unjust and un- 
constivutional, end nothing short of the power of Deity could 
force me into the support of such a measure. And this ex- 


* pression of opinion I offer in condemnation of the policy of our 


opponents, believing that at no period of my life shall I be 
called upon to act on the question. 

Mr. Chairman, if 1b stood where other gentlemen stand upon 
this question, not objecting to the details of the bill, but hold- 
ing the principle that this fund belongs to the Government, 
looking upon matters as they are now presented in the history 
of the times, I should begin seriously to inquire what line of 
policy I should pursue in regard to these lands, by which I 
could do the most good tothe whole country. That they will, 
by some policy or other, be taken from the use of this Govern- 
ment ina short time, is not to be denied by those who are the 
least willing to admitthe fact. Three schemes are before the 
country, each with its advocates, and embracing all conflicting 
Opinions; and ween no one scheme may succeed, being 0} 
posed by both of the others, yet any two united will vail. 

th the absolute certainty that these lands are Domed, 
the only question left to be settled is, which isthe best pian to 

most exact justice to all the States? The pre-emp- 
favorite measure of tke late Democratic par- 
ty, proposes to wrong ia ener of the best lands, at the 
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forget the bosom which warms them into being. This is the 
Democratic sche2e of getting clear of the lands, and wil! be 
adhered to under all circumstances, for self interest, and in sa- 
crifice of the rights of others. The cession scheme proposes to 
rob the residue of the Unign, to throw a bribe into the laps of 
the new States in the next Presidential canvass. It is the bant- 
ling of no party, and is only offered as anucieus around which 
to form one. The distribution plan proposes to give something 
tu all the States, and has mere of justice in it than any other 
one submitted. The gentleman from Maine says that it was 
dictated and concocted in party caucus, assuch matters usually 
are. I suppose he has exact information on that point; but, 
if 1 know any thing of its origin, it will be found to have arisen 
from the demands of the States for justice—to have once paas- 
ed both branches of Congress, when his friends had the power 
here, and was defeated by an appropriation of the bill to his 
own uses by General Jackson—to have been recommended by 


the present Chief Magistrate, as an act of justice to the States, . 


and to have come to us through a report ofa standing commit. 
tee of this House. 

Now, with these facts before us, the important ca or is, 
which of these plans should we adopt, in view of doing the 
greatest justice to the greatest number? 

I throw out these suggestions Tor those who assert for Con- 
gress the right, under the Consutution, to make such disposition 
ofthe proceeds of the lands as it pleases. 

I come now, in the last place, to state my objections to the de- 
tails of the bill, and which, if net modified, will prevent my sup- 

rt of it. 

PeThe first section provides that the States of Ohio, Indiana, 
Illinois, Alabama, Missouri, Mississippi, Louisiana, Arkansas, 
and Michigan, shall, in addition to what each is entjled to by 
the terms of compacts entered into between them and the United 
States upon their admission into the Union, receive ten per cent. 
upon the nett proceeds of the public lands within the limits of 
each State respectively. This isto be paid before distribution 
takes place; and then these States are to share equally with all 
the rest, according to representative population. ‘The seventh 
section provides that each one of these States shall receive of the 
United States a sufficient quantity of land to make up to each 
State the smount of 500,000 acres, to be selected within the 
hmits of such State in such Manner as the Legislature thereof 
shall direct. : g 

These provisions are manifestly unjust, and create a distine- 
tion in favor of the new States, in violation of the deeds of ces- 
sion, proposing an equal distribution of the lands ceded. That 
they should have some advantages over the old States, I think 
manifestly just; for, deprived as they are of control and owner- 
ship in the soil, they must be helpless corporations in truth, if 
liberal donations of soil are not given tothem. Besides, for all 
national purposes, without this donation, they must rely exclu- 
sively upon taxation—which their people cannot bear—cr else 
they must content themselves to remain mere ciphers in the 
Union; a position which I am not willing to see them occupy. 
These States embrace a great and growing people. They are 
new, and are destined fo be, the most important section of 
our Union. For one, rather than stay their progress for a 
moment, in their onward march in science, and in the de- 
velopment of the vast resources of their territory, I would 
accelerate them at every step, and wish them God speed. I 
do not, therefore, complain of what they have received. 1 do 
not complain of the percentum paid them at their admission 
into the Union. Ido net complain of what they have received 
for works of internal improvement, for purposes of education, 
nor for what they are to receive for similar purposes; but I «lo 
say, and I think, as a Representative of an old State, I have a 
right to complain that these States are not satisfied with what 
they have, and are to receive, but that, after giving them all that 
ia demanded is just and equal, after allowing them all they 
claim, that then a large bonus is to be allowed them; and for 
what? For no other reason than that they have been made what 
they are, by the favor and partiality of the old States. 

The following statement, taken from the docninents of this 
House, will show what donations in money and land have been 
and are to be made to these States, exclusive of the ten per cent. 
to be paid under the first section of this bill: 
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‘Thie table, Mr. Chairman, shows with what liberality this 
Government has dealt with the new States. Ido not complain 
of this liberality—I would not wrest from them a dollar which 
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they have received; but I must say, that in all conscience they 
shonld be satisfied with whiat they have, and shouh! pot, Shy- 
lock-like, demand the very last poundin the bond But there 
is no bond; we are under no obligation to have acted so libe- 
rally with them; they have received ali they are entitied tw, and 
should be satisfied. That they have recelted what is charged 
to them is evident from the report of the Secretary of the Trea- 
sury, dated 7th of February, 1899, from which I have exacted 
the foregoing statements. 

And new I would ask, why is it proposed, in addition to what 
has been received, and still isto be received by these States, to 
give them ten per cent. of the nett proceeds of the sass of the 
lands, and then give them an equal share according io popuia- 
tion with the other States? Tam told that itis because the 
increase more rapidly in population than States excinded. If 
this be the reason, it ls unequal in its operation as to (he States 
included, and unequal to the States excluded. Ohic has in- 
creased her population within the last ten years at che rate of 
sixty-two per cent.; Michigan at a rate of near six hundered 
per cent.; Alabama at the rate of eighty-seven per cent.; 
Iilinois at the rate of two hundred per cent.; and a like disproper- 
tion is found to exist among all the favered States. Now, |! 
— is the object sought by thie feature of the bili, why is 

ichigan placed on a footing with Ohio, and Ilinols with &la- 
bama? If it is proper to discriminate between the States in- 
cluded and those excluded, why do you not discriminate between 
those included? 

Among the excluded States, Virginia, North and South Caro- 
lina, Connecticut, New Hampshire, Marylaud have not in- 
creased atan average of five per cent. in their eggregate popu- 
lation; Tennessee, Pennsylvania, Maine, and New York have 
increased at an average of twenty-five per cent.; and Georgia ac 
the ;ate of thirty-five per cent, 

Why put these States upon an equality, when such a great 
inequality exists in their relative increase of population? Sir, 
thereis nojusticein it. The distribution, if made, will be made 
upon the next census; the increase of population wil! thea be 
feltand respected; and surely that is enough, without providing 
for an increase which has not yet taken place. You are goin 
to pay these States twice over; once for the increase itsell, an: 
then for the prospect of another. 

Or, if you are determined to demand the last shilling, then 
do justice to ali. Distwibute to each State, not according to 
any arbitrary rule which you may and which you have as- 
sumed, but according to the relative increase of each State pn 
popniation. With thatl would be satisfied; butif the distinc 
tion is made otherwise, it must be for some meritorious cause: 
it1s then an appeal to my charity, and not to my justice, and of 
that I must judge by the facts. 

But this bill contains another provision in violation of the 
deeds of cession. It is proposed to take a new partner inte the 
firm-—the Districtof Columbia, not recognised by any of the 
deeds. The portion oe would fall to that partner is smal! 
intruth; but yet the change of the cestui que trust is equally iv 
violation of the compacts between the States and thie Gavern- 
ment. The lands are to be divided among the States, and the 
States alone; and for the same reason that I would deliver up 
these Jands to the States, would I confine the distribution to the 
States alone. 

ay way obligation which rests upon this Government are 
we bound to yield tothe Statesevery right which belongs to 
them. It is due to good faith thatwe should so act. Every 
moral and legal obligation rests upon us te do so; we never can 
pecans the confidence of the constituents of this Confederacy 

y any other courseof conduct; we must manifest by our de- 
portment towards them a scrupulous observance of, and re- 
spect for, their rights; yield to them every thing they have a 
right to claim at our hands; and, rather than be sespected for 
a moment of a desireto act upon the maxim that “might for. 
gets right,” I would accord to them even the possession and 
exercise of every doubtful right. And, though I frankiy con- 
fess, were I to regard this question as others do, that thie Go- 
vernment is the owner of these lands, and not the @tates, thay I 
should not favor thie measure fora mement, yet, feeling that 
1 must trample upon the rights of the States if I withhold from 
them what they have expressly reserved to their own ‘ use and 
benefit,” and to no other “use or purpose” whatever, should 
this bill be so amended as to secure the rights of the whole 
States, | shall give to it my support. 


SPEECH OF MR. RAYNER, 
OF NORTH CAROLINA, 

In the House of Representatives, July 6, 1841—On the bill 
proposing to distribute annually among the several States the 
proceeds of the sales of the ie lands. 

Mr. RAY NER said, the question of thy proper disposition to 
be made of the public lands was one which hed been so often 
and so ably discussed, that he felt great diffidence in auemptung 
tosay any thing in regard to it. 
ject franght with the most important consequences, both to the 
destiny of the Union and the poreey of the States, and as 
he believed now, in ail probability, was the only time when 
this great measure ever could succeed, he felt bound to say 
something upon the subject. That a proper settlement of 
thislong exciting question was connected with the future po- 
licy of the Government and destinies of the Union, imnust be 
apparent, when it was considered that the public mind had 
been turned to this subjectthroughout the whole country, and 
that it was one of the cardinal measures under which the pre- 
sent dominant party marched to victory in the late political 
contest. When we look farther, (said Mr. R.) at the immense 
power accruing to this Government in future time, from the 

ent and disposition of this inexhaustible source of 
wealth, and the sensitive disposition of the people of the dif. 
ferent sections of this country i regard to their obtetnment 
of a fair and equitable portion of the benefits of thi» Govern- 
ment, we must see that _— <juestion of the disposition of the 
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velope the wealth and resources people are hurried on wit 1 
a power like that of ‘The mountains are bowing their 
heads and the rivers their streams to the enterprise 
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facilities to the transportation of the rich products of the west- 
rn forests to the commercial depots of the Atlantic coast. This 
4e also the ago of mental as well as physical improvement. 
Science is doing for mind what artis doing for matter. And, 
judging from the history ef the past, the problem ie svon to be 
solved, of how great perfectibility the human mind ia capable 
of attaining. he States of this Union, through a laudable 
ambition, are running a race in thiscareerof improvement In 
order to the accomplishment of these great purposes, in which 
they are engageJ, they muet have money--yes, money--which 
is the sinews'of improvement in peace, as well as of war. They 
want money, not far the purpose of idly spending it--not for 
the purpose of gratifying the ambitious enterprise ef a day— 
but for the perpose of laying the foundations of a system of 

rosperity and giory to be enjoyed by posterity for ages to come, 
Fortunately for our country and our institutions, our vast pub- 
lic domain constitutes an endless source of revenue, adequate to 
the great purpeses to which I have adverted. And those States 
Which are in advance in this great and glorious race of im- 
provement have, most of them, encountered debts and difficul- 
ties, from which their ehare of this common property wiil re- 
lieve them, without imposing domestic burdens on ineir own 
citizens. 

My next principal reason for supporting this measure at this 
tite is, that we should adopt some permanent system for the 
future disposition of the public lands—a system which will 
have, asa guaranty for its duration, the faith of the General 
Government on the ove hand, end the vested rights and indi- 
vidual interests of the fale Governments, on the other. I 


verily believe that, unters this question is settled on sone per- 
manent basis during the present} 


ongrees, the public lands will 
soon Cease iobe @ ¥ource either of ordinary revenue or that 
for distribution. They will either be converted into political 
capital, with which cambling politicians will bid for the high 
places of power, or they will seized with the strong hand 
of violence, and appropciated to the use of the new States 
alone that have grown into power by our fosteringcare Need 
Jatiempt to prove the former of these propositions, when 
every aspiring politician is torturing his brain to invent some 
system for the disposition of these lands which May secure to 
him the favor of the new and ris:ng States on account of its 
being for their benefit exclusively? Has not this measure, ina 
eons degree, become a party question? Do you not see men 
rom the old States, who received these lands ‘as an inheritance 
from their ancestors, and who should preserve them as a legacy 
for their posterity, willing to convert this great national trea- 
aire into political stock, to be exchanged for a mere ephemeral 
exercise of power? Are not the power and patronage incident 
to the survey and aale of these lands daily strengthening the 
Executive arm, and threatening to poison the fountains of po- 
hitical integrity? 

Is there no danger of the new States laying claim to the 
white of the public lands within their limits? "Tell me not of 

Jonstitution, of law, and of justice operating on communities, 
when interest and power are thrown in the opposite scale. [Let 
the apportionment of representation under the late census take 
place—let the overwhelming power of the new States once be 
represented ii this ha!l, and you will see whether they will not 
attempt to reconcile the appropriation of the whole public do- 
main to their own use with their duty to the Constitution and 
their plighted faith to the old States. This proposition was 
heard only in faint whispers a few years sinee; now it is bold! 
proclaimed inthe councils of the nation, and we are daily ot 
monished of the rising power of the West, and warned of the 
time when that section ts to dictate law to the balance of the 
Union. And this system once commenced, you can never ar- 
rest its progress—once we relax our grasp upon the public do- 
main, 1 will be gone forever. For, if yougive to the present 
new States all the public lands within their limits, each State 
in succession, as it comes into the Union, will claim the same 
favor; and you cannot consistently withheld it. They will not 
wait till they are admitted into the Union—Territories will put 
in their claims—anid, hereafter, the establishment of a Terri- 
tory will only be a preliminary step to a surrender of the lands 
within its limits. 

i am, therefore, for establishing a permanent system for the 
disposition of the public lands now; now, whilst the public 
sind is awakened to the subject, when public expectation de- 
mands it atour hands. I am for removing these lands beyond 
the reach of political or party influences. Iam for depriving 
political speculators of thisstock, with which they are trading 
away the rights and interests of the several States. I am for 
weakening the arm of Executive power by depriving it of this 
vast corruption fund. Iam for allaying the jealousies which 
are fast arising between the new States and the old in regard to 
this matter; and for identifying, forever, their interests and the 
sources of their prosperity. 

In order to the proper understanding of the relations between 
the Siatesand the General Government in regard to the ques- 
tion of the public lands, we must go back to an early period of 
our history. The original patentees of the Crown of England 
claimed all the waste lands, as far West as the Pacific ocean. 
Here, then, we see the claim of the Colonies tothe unappro- 
priated lands of the West is identified with the first settlement 
of thiscountry. When the Colonies were afterwards converted 
into royal Governments, either by grant from the patentees or 
the forfeiture of their charters, the Crown succeeded to all their 

wers and privileges; and hence these waste lands, even to the 
Routh sea, were claimed by theCrown, By the treaty of 1763, 
howerer, the ners river was established as the boundary 
between British America and Louisiana, then owned by the 
French. When the Colonies revolted against the British *Go- 
vernment, and declared independence, each one of them claimed 
all the authority, powers, rights, and privileges of sovereignty 
which had been exercised =F Crown, and consequent’y laid 
claim to all the waste landsthen owned by it, which claim was 
ultimately confirmed by the treaty of peace of 1783. Each of 
the States laid claim to all the landsoriginally contained in their 
colonial chartered limits. This question—of the right of the 
States to all the waste lands within their chartered imits—ex- 
cited great attention atan early period of the Revolution, and 
prevented for a time the ratification of the Articles of Confede- 
ration. The States which held no wast: lands insisted— 
and with apparent justice, too—that as they were all engaged 
im a common struggje, and as these waste lands were to he 
wrested from a common ensmy, by a common sacrifice, they 
ought to be considered as common property, to be used for the 

common usé and benefit of all the States. Their object was, no 
doubt, to secure a common fund, to pay the common debt of the 
Revolution. 

Bome of the States refased te sign the Articles of Confedera, 








tion, unleds upon the condition that the States claiming unap- 
propriated lands should surrender them as acommon fund. As 
early as 1776 the Convention which framed the Constitution of 
Maryiand passed the following resolution. 

“ Resolved, unanimously, t itis the opinion of this Con- 
vention that the very extensive claim of the Btate of Virginia 
to the back lands hath no foundation in justice; and that, if the 
same or any like claim is sdmitted the freedom of the small 
States and the liberties of America may be thereby great! 
endangered; this Cenvention being firmly persu that, if 
the dominion over those lands should be established by the 
blood and treasure of the United States, such lands ought to 
be considered as a common stock, to be parcelled out at pro- 
per times inte convenient, free, and mdependent Govern- 
ments.” 

As late as 1779, when all the other States had signed the 
Articles, she still refused, and instructed her Delegates in 
Congress to insist upona surrender of the lanus by those States 
aes them. The following is an extract from these instruc: 
tions: 

“Weare convinced policy and justice require that a country 
unsettled at the commencement of this war, claimed by the 
British Crown, and ceded to it by the treaty of Paris, if 
wrested from the common enemy by the blood and treasure 
of the thirteen States, should be considered as a common 
property, subject to be parcelled out by Congress into free, 
convenier.t, and independent Governments, in such manner 
= at such timesas the wisdom of thatassembly shall hereafter 

irect, 

“Thus convinced, we should betray the trust repased in us 
by our constituents were we to authorize you to ratify, on 
their behalf, the Confederation, unless it be further explained. 
We have cooly and dispasionately considered the subject; we 
have weighed probable inconveniences and hardships against 
the sacrifice of just and essential rights; and do instruct you not 
to agree to the Confederation, unless an article or articles be 
added thereto, in conformity with our declaration. Should 
we succevil] in obtaining such article or articles, then you 
are hereby fully empowered to accede to the Confederacy.” 

When Delaware acceeded to the Confederation, in 1779, she 
also passed the following resolution, as a part of the condition of 
her accession. 

“Resclved, also, That this State considers itself justly enti- 
tledto a right, in common with the members of the Union, to 
that extensive tract of country which lies to the westward of 
the frontier of the United States, the property of which was 
not vested in, or pranted to, individuals at the commencement 
of the present war; thatthe same hath been or may be gained 
from the King of Great Britain, or the native Indians, by 
the blood and treasure of all, and ought therefore to be a com- 
man estate, to be granted out on terms beneficial to the United 
States.” 

The Congress, then sitting under the Articles of Confedera- 
tian, feeling the great importance of preserving union and 
harmony among the States, and of uniting them inone com- 
mon league, and seeingthe difficulties likely to grow out of 
this question, took the matterin consideration, and on the 6:h 
September, 1780, passed resolutions, from which the following 
are extracts: 

“That it appears advisable to press upon those States which 
can remove the embarrassments respecting the Western coun- 
try a liberal surrender of a pertion of their territorial claims, 
since they cannot be preserved entire without endangering the 
stability of the Confederacy, &c. And that it be earnestly re- 
commended to those States who have claims to the Western 
country to pass such laws, and give their delegates in Congress 
such powers, as may effectually remove the obstacle to a final 
ratification of the articles of Confederation,” &c. 

By a further reference to the journals of the old Congress, 
we find the following resolution, passed the 10th of October, 
1780: 

“Resolved, That the unappropriated lands that may be 
ceded tothe United States by any particular State, pursuant 
to the recommendation of Congress of the 6th of September 
last, shall be disposed of forthe common benefit ofthe United 
States.”’ 

Again, in April, 1783, after the cession from New York, but 
before the cession from Virginia, the old Congress adopted the 
following resolution: 

“ Resolved, That, asafurther Mean as well of hastening the 
extinguishment of the debts as of establishing the harmony of 
the United States, it be recommended to the States which have 
passed noacts towards complying with the resolutions of Con- 
gress of the 6thof September and 10th of October, 1780, rela- 
tive to the cession of territorial claims, to make the liberal 
cessions therein recommended, and to the Stateswhich may 
have passed acts complying with the said resolutions in part 
cnly, to Pevise and complete such compliance.”’ 

These historical incidents are important, as tending to show 
the views and feelings which prevailed at thattime in regard to 
this measure—the motives and inducements which led to the 
surrender by those Statesclaiming lands, and the objects and 
purposes designed to be accomplished by those States demand. 
ing the surrender. 

It is very evident, from the very language ofthe resolutions 
both ofthe old Congress and the States, insisting opon a sur- 
render, that their objects was notonly to secure peace and har- 
mony, but to create a permanent common fund for the pay- 
ment of the debt then incurred, and to be incurred, in the pro- 
secution of the war. 


By examining the deeds of cession from the States which sur- 
rendered their waste lands, we find another condition in. 
serted in every one of them—a condition accepted by the Con. 
federation, and which has accordingly become a part of the 
contract. The condition was that these lands were to consti. 
tute a fund to be used for the common use and benefit of al] 
the States that then were or might afierwards become members 
of the Confederacy—the ceding States inclusive. Let us ex 
amine the deeds of cession. 


In the deed of cession from New York, which was first ia 
point of time, aad which boredate February, 1780, we find the 
following language: 

“And we do by these presents, in the name ofthe people, and 
for and on behalfof the State of New York, and by virtue of the 
power and trust committed to us by the said act and commis. 
sion, cede, transfer, and forever relinquish to, and for the only 
use and benefit of such of the States as are or shall become par- 


ties to the articles of confederation, all the t, title, interest, 
uriadiction, and claim of the said State of New Yorkto all 
ands, territories,” ¢. “and to be granted, disposed of, andap. 





ropriated in such manhet as the Congress of the said Uinted of 
Con federated States shall order and direct.” ' 

Inthe deed of cession from Virginia. which followed next, and 
which bore date March, 1784, we find the following: 

“That al! the lands within the territory so ceded to the United 
States, and not reserved for or appropriated to any of the be. 
forementioned purposes, or disposed of in bounties tothe off. 
cers and soldiers of the American army, shall be considered 
asa common fund for the use and benefit of such of the United 
States as have become, or shall become members of the Confe. 
deration or Federal alliance of said States, Virginia inclusive, 
according to their usval respective proportions in the general 
charge and expenditure, and shall be faithfully and bona fide 
disposed of fur that purpose, and for no other use or Purpose 
whatever.”’ : 

The deed of cession from Masssachusetts, Which bore date 
March, 1785, declares that her delegates, “by virtue of the power 
and authority to them committed,” 

“Assign, transfer, quit-claim, cede, and convey tothe Wni 
States of America, for their benefit, Massachusetts inclusive, kn 
right, title,’ &c. and concludes by declaring that the cession {x 
made “to the uses in a resolve of Congress of the 10th day of 
October, 1780, mentioned.” ; 

In the cession from Connecticut, which bore date September, 
1786, her delegates 

“Assign, transfer, quit claim, cede, and convey to the United 
Statesof America, for their benefit, Connecticut inclusive, ali 
the right, title, interest, oon and claim which the said 
State of Connecticut hath,” &c. “for the uses’? ina before “re. 
cited act of Assembly deciared.” 

The uses mentioned in the act of Assembly referred to were 
“for the common use and benefit of the said States, Connecti- 
cutinclusive.” 

The deed of cession from South Carolina, which bore date 
August, 1787, declares that her delegates do 

“Assign, transfer, quit-claim, cede, and convey to the United 
States of America, for their benefit, all the right, title, interest, 
jurisdiction, and claim which the State of South Carolina hath 
mnand to the before-mentioned and described territory.” 

The cession from North Carolina, which bore date February, 
1790, declares, 

“That whereas the United States, in Congress assembled, 
have repeatedly and earnestly recommended to the respective 
States in the Union claiming or owning vacant western terri. 
tory to make cessions of part of the same as a further means, 
as well for hastening the extinguishment of the debts as of es. 
tablishing the harmony of the United States, therefore her Se- 
nators convey, assign, transfer, and set over to the United States 
of America, for the benefit of the said States, North Carclina 
inclusive, all the right, title, and claim which the said State 
hath to the sovereignty and territory of the lands,”’ &c. 

The same being in virtue of an act of the General Assembly 
of the State which declared 

“That all the lands intended to be ceded by virtue of this 
act to the United States of America, and not appropriated as 
before mentioned, sha!l be considered as a common fund for 
the use and benefit of the United States of America, North 
Carolina inclusive, according to their respective and usual 
proportions in the aeneral charge and expenditure, and shall be 
faithfully disposed of for that purpose, and for no other use or 
purpose whatever.” : : 

In the deed of cession from Georgia, which was the haat, and 
the only one executed after the adoption of the Constitution, 
bearing date April, 1802, it isalso expressly stipulated that the 
lands ceded shall be 


“Considered asa common fund for the use and benefit of the 
United States, Georgia included, and shall be faithfully disposed 
of for that purpose, and for no other use or purpose.” 


By comparing the resolutions of the old Congress, before 
cited, inviting the States to make these cessions, with the lan- 
guage used by those states in their deeds of cession, we are ena- 
bled to discover the motives which induced the States to make 
these patriotic sacrifices. We shall see that the object, to use 
the language of the act of Assembly of North Carolina, was, “as 
well for hastening the extinguishment of the debts, as for esta- 
blishing the harmeny of the United States.’? Those debts having 
been extinguished, and the primary objects of the cessions hav- 
ing been accomplished, we must recur to the deeds of cession, 
in order to ascertain what ultimate disposition the States con- 
tracted to be made of these lands. > 


The deed of cession from Virginia, which was the moat im- 
portant, in consequence of the greater amount of territory con- 
veyed, exptessly stipulated that the lands ceded shéuld “be con- 
sidered as a common fund for the use and benefit of such of the 
United States as then had become, or should become, menibers 
of the Confederation or Federal alliance of said States, Virginia 
inclusive, according to their usual respective proportions in the 
general charge and expencituie, and should be faithfully and 
bona fide disposed of for that purpose, and for no other use or 
purpose whatever.” And it is alittle remarkable that almost the 
identical same language should be used in all the deeds of cession. 
They all stipulate thatthe lands ceded should be for the common 
use and benefit of the United States. Why should the ceding 
States have so aoe stipulated that these lands were to be 
held asa common fund, for the common use and benefit of all 
the States, if the grant was unqualified and unrestricted? If it 
was intended that these lands should become ‘mere national 
property, the proceeds of which were to go into the National 
Treasury, for the ordinary support of the Government in all fu- 
ture time, a formal grant in general terms would have been 
sufficient: and why insert the express provision that they should 
be held for the common vse and benefit of all the States? If a 
full and unconditional power over these lands was intended to be 
conveyed, wh should each State have expressly provided that 
this common fund should be disposed of for the common use 
and benefit of all the States, the ceding State inclusive? For if 
it was simply intended that the lands should become general 
property, go into the general Treasury, anc support the Gene- 
ral Government, each State, as a member of the Confederation, 
would have received its benefit and advantages, as suah, with- 
out the insertion of a clause inclusive of itself. Why should 
each State have expressly stipulated that the lands should inure 
to the use and benefit “of such States as might thereafter be- 
come members of the Confederation,” if it was intended that 
the proceeds of these lands should mae 4 continue to defray the 
expenses of the general Treasury? Had this been intended, 
each and every State that might ever become a member of the 
Federal alliance would have received its benefit, in the exemp- 
tion these lands would have afforded other purposes of tax 


from of tax. 
tion, had no clause been inserted extending the use and benefit 
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of this fund to such States as might afterwards become mem- 
pere of the Confederation. s 5 . 

It will not be pretended that these stipulations mean nothing. 
vis paying 2 poor compliment to the wisdom and sagacity of 
our fathers to say that they are mere idle verbiage. If they 
mean any thing, what do they mean? Whatcan they mean, 
except that the States intended to restrict the acdon of the 
General Governmentin the disposition ofthese lands—and that 
the balance, after the ‘extinguishment of the debts” then in- 
curred, and to be incurred, should be so disposed of, that each 
State should receive its individual and separate share of the 
common use and benefit resulting from their application? 

But the States of Virginia and North Carolina not only ceded 
their lands upon condition that they should be disposed of for 
the common use and benefit of all the States, themselves in- 
cluded; but they have expressly provided the standard by 
which each Svate is to receive its quota oi the benefit. They 
declare that it shall be “according to their usual respective 
proportions in the general charge and expenditure.” In order 
to the proper understanding of this clause, we must recur 
to the history of the time. It is well known that during 
the old Confederation the taxes necessary for the common 
support Of the war of the Revolution were not collected 
directly from the People, by the compuleory action of the 

eneral Congreas, but by requisitions on the States—each 

tate furnishing the quoia a required, according to its re- 
sources and ability. The “generalcharge and expenditure” men- 
tioned, Means, as every One must know, that incurred by the 
war of the Revolution. It was then very easy to ascertain ex- 
actly, what each State furnished towards the common cause. 
and when this clause was inserted, it was in utter ignorance 
that the debts incurred by the States in this common struggle 
would afterwards be assumed by the Federal Government, and 
under the impression, no doubt, that each State would have to 
contribute to the paymentof itsown debts contracted and ex- 
penses incurred. his “general charge and expenditure” 
clause, then, not only goes to show that the principal object 
whizh induced to the surrender of the lands was the extinguish- 
ment of the Revolutionary debt, but it lays down the principle, 
according to the manner of taxation which then prevailed, how 
the States were to be compensated for their several sacrifices 
in acommon cause. 

The States, then, ceded, and the Federal Government receiv- 
ed, these lands for a certain object, and under certain condi- 
tions. And that object having been accomplished, both in the 
“extinguishment of the debv”’ of the Revolution and in the re- 
aoration of “harmony’’—the want of which arose from the 
fear of the smalier States of the overshadowing power of the 
large States which held these lands—the question arises, what 
shall be done with the balance of this fund? 

The honorable gentleman from Maine, {Mr. Crirrorp] who 
addressed the House on this subject, took the position that the 
debts of the Revolution exceeded one hundred millions of dol- 
lars, and that, as the income from the lands, after paying the 
expense of purchase from the Indians, survey, ont sale, fell 
far short of that amount—the lands were atill in debt to this 
fund, even accerding to the argument of the friends of this 
vill. Admitting the gentleman’s premises to be correct, still 
it does notalter the case. If the lands were ceded fora spe- 
cific purpose, subject to some other disposition after the ac- 
complishment of that purpose, according to the rules of fair 
construction, this latter disposition should be made as soon as 
the first purpose is consummated. The General Government 
using other funds and resorting to other means to pay the 
debt of the Revolution, does not authorize it to make some 
disposition of these lands other than that for which they were 
ceded. If the debt of the Revolution, to the payment of 
which these lands were pledged, did exceed so far the amount 
arising from the sales of these lands, still, how was it paid off? 
Why, by taxes collected from the people of the States. They 
surrendered their lands to the Federal Government to pay a 
common debt. The gentleman fiom Mainesays the proceeds 
of the lands have fallen short by millions. And yet he argues 
that because the Federal Governmeut has imposed other bur- 
dens upon the States to pay that debt, that therefore the 
lands are not to be applied to the ultimate purpose stipulated 
after the paymentof the debt. So far as regards a legal com 
pliance with the terms of the contract, the General Government 
is bound to dispose of the lands according to the terms of the 
agreement, whether that contingency arrives svoner or later. 
So far as regards equity and liberality, the fact that other bur- 
dens have been imposed to pay the debt of the Revolution is an 
additional reason why these lands should be disposed of as soon 
as possible, according to the terms of the deeds of cession; and 
thatis, “to dispose’’ of these lands among the States, as near as 
may be, “according to their usual and respective proportions in 
the general charge and expenditure.” Since the method of rais. 
ing taxes has been changed from what it was when the deeds of 
cession were made; since we cannot ascertain exactly what 
each State contributes to the support of this Government, we 
Must adopt the same principle which would apply in acourt of 
chancery, and come as near to it as the nature of thecase will 
admit. And I know of no better standard than that which has 
been adopted in this bill—that of federal population. 

The gentleman from Maine, (Mr. Cuirrorp,] and the gentle- 
man from Virginia, [Mr. Wieg,} took the ground that the right 
of the General Government “‘to dlispose”’ of these lands was de- 
tived under the Constitution; and that, as the Constitution was 
adopted after the deeds of cession were made, therefore any re- 
versionary interest which the States might have had in the lands 
must be consideredas cancelled. Now, sir, what says the Con- 
anne The 3d section of the 4th article of the Constitution 

eclares: 

“The Congress shall have power to dispose of, and make all 
needful rules and regulations respecting, the territory or other 
ere of the United States; and nothing in this Constitution 

Ibe so contrued as to prejudice any claims of the United 
States, or of any particular State.” 

Now, from this latter clause, “securing the claimsof any 
particular State,” following inthe same sentence with that 
Le the power of thie Government in to the pub- 
ic lands, ii would seem that it was inseried for the express 
purpose of securing to the States any right which they may 
have had before the adoption of the Constitution. How can 
the gentleman from Maine insist that the power of the General 
Government “to dispose” of these lands is absolute and un- 
limited, when there isa saving clause declaring that the claims 
ofno “particular State shouldbe prejudiced” by any thing in 
the Constitution? 


As to the lands acquired by purchase, I admit the authority 
thia Government 40° dleposs of them is ahsolute, qreapeus far 
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as it is restrained from applying them to any purpose which it is 
forbid to accomplish by the Constitution; and this admission 
of the gentleman from Maine I will use for my own purpose 
when I come tospeak of the lands acquired by purchase. But 
the gentieman is compelled to make his argument a very con- 
venientone, For the purpose of rebutting the claims of the 
> tates, he insists that their rights, if they ever had any, were 
cancelled by the Constitution, and the right to “dispose’’ of the 
Territory of the United States placesthis matter ,under the ab- 
solute and unconditional control of this Government. And 
yet, for the purpose of answering the argument of those who 
advocatedistribution upon grounds of expediency, he immedi- 
ately repliesthat the mght*to dispose of the territory’? men- 
tion in the Constitution is a qualified right, and must be limited 
by confining it to a disposition for the purpose of paying debts, 
and not of distribution among}the States. The gentleman is 
compelled to change his groundto meet argumenis based upon 
different views. 

As to the lands acquired by cession, Ihave attempted to 
show that the power of Congress to “dispose” of them must 
be qualified, by limiting it tosuch disp sition as will not “ pre- 
judice the claims of any particular State.” Those claims are, 
that, since the accomplishment of the purposes for which they 
were ceded, they must be held as a common fund, for the com- 
mon use and benefit of all the Sta‘es. And the nearest practi- 
cable standard by which we can judge of “their usual and re 
spective proportions in the general charge and expenditure,”’ is 
that of Federal population. 

Now, let us look at the lands acquired by purchase, including 
all the lands west of the Mississippi, and the Territory of Flo- 
rida. And here I take the argument used by the gentleman 
from Maine, for the purpose of proving that the reversionary 
claim of the States, under the deeds of cession, was abrogated 
by the adoption of the Constitution. That argument wag, thet 
the power “to dispose of, and make all needful rules and regu- 
lations respecting the territory of the United States,” conferred 
full and absolute power over the subject; which argument, it 
will be recollected, he himself afterwards controverted, when 
he attempted to show that the power to dispose of was limited 
to the power to dispose of for the purpose of paying debts. I 
ado s the gentleman’s first argument, so far as it relates to the 
lands acquired by purchase, and take issue with him, as ap- 
plied in the latter case. The right of Congress ‘to dispose of, 
and make all needful rules and regulations respecting the ter- 
ritory of the United States,” is unlimited and unqualified, ex- 
cept so far as it is restricted by “any claims ofany particular 
State;”? and other restrictions arising under the Consti:ution, 
which would prohibit Congress from applying these lands to any 
purpose expressly forbidden in that instrument. For instance, 
Congress could not give theee lands to the States for the pur- 
pose of endowing any particular church; for the Constitution 
expressly declares that no religion shall be established by law. 
Congress cannot divide the proceeds of these lands among the 
States for the express purpose of supporting troops, or build. 
ing vessels of war; because these powers are expressly denied 
to the States by the Constitution. Congress cannot entail these 
lands, in perpetuity, upon any privileged class; for the Consti 
tution expressly prohibits the establishment of any order of 
nodility. The end being prohibited, the means necessarily 
must be. Subject to these restrictions only, the power of Con- 
gress over the public lands acquired by purchase is unlimited. 
Andif1I am answered that Congress «an exercise no power 
but what is expressly granted, and that there isno grant in the 
Constitution to distribute the proceeds of these lands, my reply 
is, that the purchase of this vast territory has generally heen 
considered by all men of all parties—even Mr. Jefferson him- 
self—to have had no warrant in the Constitution Here, then, 
is a case not within the purview and provisions of the Consti- 
tution; and we must manage the relations growing out of it in 
accordance with the spirit of the Constitution, the principles 
of equity and of compromise, and in pursuance of the purposes 
which induced to its happening. What is the spirit of the Con- 
stitution? Itis one of equal benefits andequal burdens. And 
as these lands were paid for outof a common treasure, contri- 
buted to by common burdens; as there is no clause in that in- 
strument warranting the belief that the public lands ever were 
intended to be a source of revenue exclusively; equity and 
compromise, and uniformity of system, would seem to require 
that, like the lands acquired by cession, they should constitute 
acommon fund, for the common use and benefit of all the 
States. 

The gentleman from Virginia [Mr. Wisz] took the ground, 
in hisargument on yesterday, that the General Government 
had never yet been reimbursed by the sale of these lands for 
the expense incurred in their purchase, survey, and sale; and 
that, including the expense of Indian wars, the land fund was 
many millions of dollars in debt to the Government. Now, 
sir, is this a fair standard by which to estimate the relative 
benefits and burdens which the purchase of the Western terri- 
tory has entailed On this Government? What was the motive 
which induced the General Government to purchase Louisiana 
and Florida? Was it one of pecuniary gain? Was it for the 
purpose of securing a fund to supply revenue? Was it with 
a View to lessen the burdens arising from the duties on fo. 
reign importations? Does any one believe—does the gentle. 
man from Virginia believe—that such an idea ever entered the 
heads of those who couceived and executed the project of pur- 
chasing Louisiana and Florida? : 

Mc. Wise. 1 do say that one of the main objects which in- 
duced to the — of this territory was its value in a pecu- 
niary point of view. 

Mr. Rayner. Then I can only express my surprise that one 
who usually takes such liberal and comprehensive viewer of 
great questions of national policy asthe gentleman from Vir- 
ginia, should look at this in such a narrow and contracted 
light—as a mere matter of pecuniary speculation. No, sir; 
no such sordid, calculating motive actuated those who admi- 
nistered the Government when this vast territory was pur- 
chased. They were stimulated by far higher and more patriotic 
considerations. National safety, national honor, national glory, 
weretheiraim: Here was animmense frontie\, extending from 
the source tothe mouth of the Mississippi, dividing us from 
numberiess tribes of hostile Indians. Here was a limit placed 
to our power and civilization. Here was a foothold, from 
which the enemies of our country and our institutions might 
forever harass and annoy us. Here was an obstruction to the 
commerce of the Great Valley of the Mississippi. Here was 
the free and exclusive navigation of the great father of waters 
not only denied us, but likely to prove a source of endless li 
tion. Here was a flourishing colony on our southwestern bor- 


der belonging to one of the mightiest powers of Europe, and 






that governed by the great captain of modern times, who 
threatened to subjugate the world to hisdominion. By the pur- 
chase of Louisiana, all the dangers likely to result from thers 
difficulties were averted, free scope given to the progrees of our 
power, our institutions, and our glory, as far west as the Pacific; 
and an enduring fountain of prosperity, wealth, and comfort 

opened to ourenjoyment. These blessings cannot be estitnated 
by dollarsand cents. They can only be measured by nauonal 
glory, which is beyond value and beyond price As remarked 
by my friend from Maryland, (Mr. Jounson } if this extensive 
territory had been as barren as Sahara’s vaet desert, yet, if (he 
soil had been firm enough to bear the feet of an enemy, a hur- 
dred millions would not have been too great a price for its ac- 
quisition. 

If, then, the object of the General Government in the pur- 
chase of the western territory was not pecuniary enin, os it cer- 
tainly was not—if it has been more than an hundred fold com. 
pensated for the cost in the acquisition of strength, power, 
safety, and glory, as well as other endless sources of revenue, 
why will you continue to talk about the cost of these lands in 
dollars and cents? Why will you insist upon “dieposing” of 
these lands in such a way as will reimburse the Government, 
ina pecuniary point of view, for the expense incurred in the 
purchase? This argument is based on the giound that this 
Government, jn all its great national movements, ehould be 
actuated by the sordid selfishness and exactness of calculation of 
a broker at his counter, or a merchanton ’change, 

if you wish to know whether this Government is re-imbureed 
for the expense of the purchase of the Western territory, Zo to 
the West, and behold the hundreds of steamboais, richly 
freighted with the commerce of a thousand streams, pouring 
their treasures into the great depot at the mouth of the Missia- 
sippi. Behold the mausions of elegance and comfort gracing 
the margin of that noble stream. Behold the hands of civili- 
zation and enterprise diffusing the blessings of comfert and of 
ease among thousands of our kindred freemen. Cross (he 
great river, and behold your national banner floating from the 
spirea of St. Louis. Listen to the antheme of our religion 
chanted where the nomad tribes that sweep the prsities would 
have annoyed us with their endless forays. Behold your power 
and your civilzation (ending westward—your laws and your 
institutions scattering quiet and contentment in their progress. 
No, sir, you need not go the West: cast your eye around this 
Hall, and behold the members from the extreme Wes, from 
distant Missouri, from the burning clime of Louisiana and the 
cold region of Maine, mingling in council with their brethren 
of the Atlantic coast. Look at this, I say, and then see if you 
can find it in your hearts to calculateali these considerations by 
a standard of dollars and cents. Then ask ourselves if you will 
continue to talk about his Jand fund being in debt to this Govern- 
ment. 

The gentleman from Maine read wus a calculation, which, 
he says, was prepared’ at the Treasury Depariment, from 
which it appears, that, taking into account all the expense of 
purchase, survey, and sale of these lands, together with the 
cost of Indian :reaties and other Indian relations, there is a 
balance due the General Government of some fourteen mil- 
lions of dollare, after striking a balance between this sum to- 
tal of expense and the whole amount received from the sales 
of these lands. Now, Ihave attempted to show that the origl- 
nal purchase money should not be taken into account; that 
the object of the purchase wasnot pecuniary gain; that it 
was na'ional safely, national convenience, national power and 
character; and that the Government has, in these respecte, 
been compensated beyond the power of money to bestow. 
Neither ought the amount of the purchase money paid toshe 
Indians to be included in stating this account The object 
of these purchases from the Indians was not solely to obtain 
their lands: much of it was paid for the purchase of peace, for 
the pur of restoring safety and quiet on our frontiers. 
Much ef itwas paid to arrest the uplifted tomahawk; for af- 
fording to the pioneer the comfort of his home; for securing 
to infancy the quiet of its slumber; for arresting the starting 
tear in the anxious mother’s eye. ‘these are also beyoud ai 
price, and cannot be estimated by dellars and cents. The item 
of Indian relations, such as treaties, pensions, agencies, &c. 
ought not to have been included in this computation. . Are the 
expenses attending these, in consequence of either of the ces- 
sions or purchase of Western lands? Certainly not, sir. Ifthe 
old states had never ceded one foot of land, and all thet vast 
territory were a waste wilderness, etill we should have had a 
frontier extending from Lake Ontario to the Guif of Mexico, 
with tribes of hostile Indians congregated on our border, re- 

uiring, at all times, the anxious attention of this Government. 
dappess this Government had never purchased Louisiana and 
Florida, why, we should still have a frontier extending 
from the Lake of the Woods to the mouth of the St. Mary’s. 
We must still have maintained the same policy towards the In- 
dian tribes; negotiated for their trade and friendship by treaty; 
purchased their quiet by presents and pensions; dealt with them 
by agencies, &c. So that,if we had never acquired the West. 
om Sauna, esther by cession or purchase, this item of Indian 
relations would have been, to this day, a permanent annual 
charge u the Treasnry. 1 

But, if gentlemen will state the account by an estimate of 
dollars and cents, let them doitcorrectly. Whilst the land fund 
is charged with many items of expense improperly, which 
never grew out of either cession or purchase, but which, as I 
have atiempted to show, would have existed in the abeonce otf 
either, one e item with which it should be credited haz been 
omi'ted altegether—I mean the bounties to our Revolutionary 
soldiers,and to the families of those who fellin the last war. These 
bounties, arising from our gratitude and justice, if not paid from 
these lands, must have been satisfied from some ether source of 
revenue, and, to that extent, have saved the Treasury from a 
drain of—I know not exactly how much—but an amount of 
many millions, ‘This calculation of the gentlemen from Maine 


by a standard of money—of dollars and cents. 
Their vstimate savors too much of the counting-hcuse to re- 
ceive countenance in the Resresentative Hall of tie nation. I 
wish to take a more elevated view of this subject; I wish to 
look at its connection with the motives to that —- in our early 
history which has led to our present pry ee also im con- 
nection with the results that are likely to flow from it in time 
to come. ; 
tleman from Maine insists that the power to dispose 
of tbe pattie ant, means the power to dispose of them by 
sale, for the purpose of raising a revenue to support the Go- 
vernment. Where does he get such a rule of construction 
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‘rom? Woes he derive it from any other clause of the Conesti- 
tulion? Lise, where is it? Webster, in his dicuonary, defines 
* 1 dispose”’ as “to apply to a particular purpose; 
io gives to place; to bestow; to part with; to alienate; to part 
v ida another; to put into another’s hand or posseesion.’”’ The 
gcolleman’s construction muat then be entirely arbitrary—as- 
sumed merely to answer an especial purpose. He says this 
property belongs tothe Government, and not to the Federal 
Union. The geaticman is correct, so far as celates (o the lands 
acquired by purchase, They do belong to the Government, 
tree of all Incumbrance; and the Government being authorized 
by the Constitution to dispose of them, has the undoubted right, 
according tothe definition of Websier,to “give, bestow, or 
part with” them to the States. ae 

The gentleman from Maine took the ground that this bill was 
unconstitutional; because, said he, it does not propane a distri- 
bution of the public lands, but adistribution of revenue. The 
right ‘to dispose of” must mean the right to dispose of by sale, 
asin any other manver; and if, ashe admits, the lands belong 
to the Genoral Government, in the first instance, the money 
arising therefrom must certainly belong to it; and the Govern- 
ment, a9 well as aprivate individual, must have power to dis- 
pose of that which belongs to it, as weli by distribution as in 
the payment of debia. But, eays the honorable gentleman, there 
isno yepealiag clavee in this bill, to prevent the money arising 
from these lands being collected and paid into the Treasury in 
the ueval way; and ihat this money, when placed ia the Trea- 
sufy, loses its peculiar Klentity, and mustpartake of thesame 
nature of that ralsed from ‘taxes, imposis, and excises,’ which 
etiafl ouly be collected for the purpose of “paying the debts of 
the United States,” This is a pieceof refiuement worthya 
Virginia politician, and nptat all suited to the practical utili- 
tarian region of Maine. Ii I deposite asum of money with an 
individual for safe keeping, he is absclved from his obligation 
witen he repays me the amount in auy currency which isa le- 
galtender. Lil consign my crop w a factor, with directions 
w apply the proceele to the payment of a debt, and to pay 
over the balance, if any, to me, he complies with his engage- 
mont by transmitting to me the amount, rot inthe identical 
fueds obtained, but in any other money receivable by law. 
tLin the identity of amount, not of money specially received, 
Uvat imparts to the fund received from lands its peculiar cha- 
racter, Money acquires its importance, not from its intrinsic 
value, but from the purposes it will accomplish. The pen- 
sions granted to your Revolutionary soldiers and the bounties 
paidto your fishermen are gratuitous—it is ridiculous to talk 
of their being debts, for a debt is that which you are under 
obligation to pay. Will the gentleman from Maine pretend 
that no pert of your reveaue can be applied to these purpo- 
ees, after it hae been put inthe Treasury, and has therefore 
partaken of the character of that raised from taxes and im- 
ports, which he saye can only be raised for the purpose of 
paying debts? * 

e gentleman took the renee most of his party did 
who spoke on the subject—that the $25,000 which we voted to 
Mrs. Harrison, was a gratuity. Still, | presume, as the law has 
been passed, he thinks it right she should be paid that amount 
oi money. Will heinsist that none of the money in the Trea- 
sury Can be constitutionally applied to that purpose because it 
has been raised from ‘taxea, imposis, and excises,” which can 
only be laid for the purpose of paying the debts of the United 
States? And, according to his position, that arising from the 
wale of the public lands cannot be so applied, for as aoonas it is 
putinto the Treasury it loses ite identity, and partakes of the 
character of thatarising from the forementioned sources. The 
fallacy of such an argument must be apparent toevery one. 

But, ifhe will be so strictly technical in his construction of 
the Constitution, I ask him where he finds the power to appro- 
priate the proceeds of the public lands to the payment of the 
debts of the United States? The power te “dispose of the ter- 
ritery” of fhe Governmentis a general one, qualified only by 
the claims of particular States, and the general limits of the 
Constitution. The pewer to “lay and collect taxes, duties, im- 

and excises,” is in ano’her article of the instrument, and 
mmediately precedes, and would therefore seem limited to, 
shat “to pay the debis and provide for the common defence and 
general welfare.» It might be argued from this that the Con- 
stitution never designed that these lands should be a source of 
revenue at all; and no one can believe that was the object of the 
Government in purchasing Louisiana aud Florida. Under the 
Cenatitution, the disposition of this fund is confidedto the dis- 
cretion of the Government, subject to the? claims of the States. 
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ble to them, there is a balance in favor of the public lands of 
more thao a hundred millions of dollars.* 

If gentiemen are disposed to enter into such a nice ¢alcu- 
lation about the proceeds and costs of these lands, let them 
recollect the burdens have fallen upon the States, and (hat 
their sacrifices have been greater than beyond the power of 
any system to remmburee. While this General Government, 
as a nation, has been paid a hundred fold, in its increase of 
resources and greatness, the States, especially the old States, 
have lost power and consequence at home. It is true, the 
States, as integral portions of the Republic, share in the pride 
and glory of the nation, yet the very system which has enrich- 
ed this Government bas impoverished many of the eld States, 
especially at the South Their patriotism, their readiness 
even to pour out their treasure for the support of this Union 
has ultimately brought upon them poverty and decay. But it 
is not in the surrender of their lands, the payment of taxes 
for the purchase of other territory, their regular contributions 
in defraying the expense of the extinguishment of Indian title, 
in the survey and sale of these lands —it is not in all these that 
their greatest loss has consisted. No, sir; it is in something 
far more valuable still. It is thatthe opening a market for this. 
Western domain has operated as a — drain upon their 
most vital resources, depriving them of their enterprise, their 
intellect, their character, and their wealth. Whilst the new 
States have rapidly grown into opulence and power, the old 
States, especially in the South, have barely maintained their 
position. I know not how it may be in the Northern Atlantic 
States, as I have never visited that region; but let any one 
travel throughout the South, and he will see my position 1s 
correct. He will see the very soil, consecrated by having been 
the battle grounds of the Revolution, being fast converted into 
its original waste. He will see that the descendants of the very 
men who orginally subdued the soil, and of those who after- 
wards rescued it from Briti-h power, have, like the aborigines 
themselves, deserted the graves of their fathers for a more pro- 
pitious clime. He will see nothing calculated to enliven his 
feelings or exalt his hopes as to our future destiny. He wi'l 
see the foot prints of ruin and desolation in every direction. 
He will see our once fertile but now barren fields choked up 
with briers, or browsed by the lonely herds. He will see the 
remnants of mansions once the abodes of refinement and 
gayety now tumbling into dilapidation and ruin. He will see 
the neighboring trees, under whose quiet shade their once 
happy tenants reclined, withering and decayed. He will see 
the very graves of their once proud owners either without en- 
closures, or the plough of some neighboring cottager entrench- 





* The following more detailed statement appeared in the In- 
telligencer of July 7, the day after this speech was delivered, 
which the author inserts in preference to the one in that paper 
of July 6, because it goes more in details: 


Estimate of the direct pecuniary benefits accruing from the 


public lands, and the cost of their management, to th 
September, 1840. —— vcore 


By amount paid by the purchasers of the public lands, including 
United States stocks and land scrips of every description. ex- 


clusive of the purchase money of lands sold for the benefit of 
the Indians - - : 


. “ -$120,1 
By amount of interest on the payments into _ — 
Treasury from the proceeds of the sales of public 
lands > * . ° ° - 62,850,520 
By value, at $1 25, of the lands granted to the States 
for school purposes, roads, canals, &c. 12,700,000 


acres . . . . ° - 15,876 

By value, at $1 25, of the lands granted in lieu of amaae 
money, as bounties to the soldiers of the Revolu- 

tionary and late wars, 9,750,000 acres . 


By value, at $1 25, of the “donationsto individuals, ee 
exclusive of private claims,” to 3lst December, 
1831, and exclusive of grants to the deaf and 
dumb, &c. being 224,558 acres’ - , 230.697 


To the credit of the public lands 


To amount paid unter the convention 
tion with France of 3d of April, 1803, 
for the purchase of Louisiana, in mo 
ney and stocks - -$15,000,000 
To amount paid as interest on 
the stock, up to the time it 


$211,241 802 


ing on their confines. He may find some aged ecrvant of ihe 
family — around the home of hisearly days, and if he 
ask him where are the sons and grandsons of the eae Owners 
of these he will receive for an answer, “they are 
all to the far West.” 

is no picture of fancy, but a statement of fact. I Uo 
net complain of this, sir. I know itis the nature of man to pur. 
sue that course whch will secure to enterprise its highest re. 
ward. I know itis impossible to retain our population on wuy 
barren and exhausted lands, whilst the vast West presents he; 
fertile and virgin soil. This resistless tide of emigration wii! 
sweep on, and must sweep on, till the Rocky mountains are 
scaled and civilization has planted her standard on the shores 
of the Pacific. But I do insist that, as the old States, by their 
bounty and the contribution of their treasure, have provided 
the very means of their own decay, now, in this day of their 
decline, you should not forget their former sacrifices, but tha; 
you should bestow upon them a portion of the means which 


they have put at your disposal, fur the purpose of partially re. 
storing thelr, P ‘yg 


rosperity. xi 

The position has been frequently taken in this debate, and it 
was pressed by the gentleman from Georgia, (Mr. ALPorp, } that 
this distribution is a uity, and that we have no right to give 
away these lands, or their proceeds, to the State Governments, 
It is too late to raise thisargument, even if it were well founded, 
Has not this Government uniformly given to the new States, on, 
their admission into the Union, every sixteenth sectien of a)| 
the land within their limits, for the purposes of education? Hag 
it not granted to them tens of thousands of acres as sites for 
public buildings for charitable institutions, etc.? And if this 
Government hasthe right to give away a portion of the public 
Jan's to the new States, has it not a right to give them the 
whole? And if it has the right to give the whole to the new 
States, has it not a right to divide them equally by gift among 
all the States? The gentleman from Georgia is estopped from 
using this argument, by the uniform practice of the Govers- 
ment, ever since the land system first went into operation. 

Again: The party which ts so much opposed to this measure 
have mostly been in favor of a graduation of prices, by which 
the price of the land is to be gradually lessened, after it has 
been so long in market; and that the lands less valuable ara 
ultimately to be given to the States in which they lie. If this 
Government has a right to sell these lands for less than their 
value, it has the right to bring down the price of all to a mere 
nominal sum; avd if it hasa right to give away the lands, after 
they have been so long in market, it must have the right to 
give the whole of them away in the first instance. So we see 
that the power of this Government to give away the proceeds 
of the public lands is recognised not only by the uniform prac- 
tice of the Government, but by the uniform course of the very 
party who now oppose this measure so strenuously. As to the 
power of Congress to dispose of these lands, and to do s0 not 
for the pur of revenue, I will give an authority from one 
whose orl thas long been as potent with the present Opposi- 
tion party, as is the language of the Koran with the followers 
of Mahomet. In his annual message of December, 1832, Pre. 
sident Jackson says: A 

“asthe lands may now be considered as relieved froin this 
pledge, the object for which they were ceded having been ac- 
complished, it is in the discretion of Congress to dispose of 
them in such way as best to conduce to the quiet, harmony, 
and general interest of the American people,” &c. “It eeems 
to me to be our true policy that the public lands shall cease as 
soon as practicable to be a source of revenue,” d&c. . 

This authority I commend especially to the consideration of 
the gentleman from Maine, (Mr. Ciirrorp.] 

It appears from the report of the Secretary of the Treasury 
of July 10, 1841, that donations of land, to the amount of mil- 
lions of acres, have been made to the new States, for the pur- 
poses of their domestic improvements.” Now, sir, I do not 
find fault with this. Iam not one of those who look with 
jealousy upon the rising glory and power of the West, Far 
from it. The Westisa part of my country. Her citizens are 
my fellow-countrymen, and many of her champions of intel- 
lect and learning are scions transplanted from the soil of my 
own State. My heart leaps with joy whenever I look at the 
map, and behold my country—which, but sixty years since, 
consisted of a belt on the Atlantic coast—stretching half across 
this broad continent, and adding fresh lustre to the American 
name in proportion to its progress in strength and greatness. 
Still, when 1 contemplate the rising prosperity of the flourish- 
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Balance to the credit of the public lands, 142,018,766 
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ing West, 1am the more forcibly reminded of the decay of my 
own Atlantic region. And, after all, I love the old North State, 
the land of my nativity and my home, betterthan any region 
under the sun. Her rights and her interests demand my first 
regard. Sir, we are willing you should lavish your bounty on 
the new States; but we insist that, in distributing your bles- 
sings, you should not forget our sacrifices and our services in 
the hour of peril. We ask for nothing butan equality of be- 
nefits, as we have to bear an equality uf burdens. And as the 
lands were first ceded for the pur of “restoring harmony” 
as well as paying off the Revolutionary debt, we now insist, 
for the purpose of restoring harmony on thts vexed question, 
that they shall be disposed of for the common use and benefit 
of all the States. This the bill under consideration proposes, 
by dividing annually the proceeds of their sales among the 
Stayes of the Union, in proportion to their federal population. 

Mr. Chairman, by what principle of justice is it that the new 
States should be so highly favored by this Government, by 
heavy and constant donations of this land, and the old States 
should receive none? Itis around the old States that cluster 
all the associations of our early history and of our national 
origin. Toe old States constituted the nucleus of the Union; 
they fought the battles of the Revolution; they furnished the 
heroes and sages of that trying period, whose bones now lie 
inhumed in their soil. They first gave you a portion of the 
lands, and afterwards purchased others with their common 
treasure. And will the new States, can they, forget all this, 
and refuse to the old States a portion of the benefits ansing 
from thisfund? Wiilthe new States, which have been uou- 
rished by our kindness, now, when they have grown strong, 
treat tHe old States as children treat their parents in some 
parts of India, when the latter have become old and in- 
firm—put them to death?’ I appeal to the members of the 
new States, and ask them if they will be guilty of such ingrati- 
tude at this? 

The gentleman from Georgia [Mr; ALrorp] and the gentleman 
from Pennsylvania [Mr. Brown] both took the ground that 
this bill would strike a blow at the rights of the States—that 
the State would become suppliants for the bounty of this Go- 
vernment. I think entirely different. It will probably streng'hen 
the attachment of the States to this Union, because they will 
have an additional interest in adhering to it. But then they 
will speak in the language of demand to this Government, as 
their agent, when asking, not for its bounty, but their rights. 
They will have a different inducement to see that the expense 
of this land system shall be placed on the most economical sys- 
tem, instead of being a corruption fund for political purposes. 
They will have a new motive to see t/\at this Government shall 
be administered with the most rigid economy, lest an extrava- 
gant expenditure may create an excuse fur withdrawing these 
jJands from the operation of this system. Above all, the States 
wiil be strengthened, " aproper application of their distrjbu- 
tive shares, to resist the encroachments of this Government, 
whose means of mischief will also be lessened by the abstrac- 
tion of this fund. The passage of this bill will weaken the 
Executive arm, and 89 far it will strengthen the rights of the 
States. Why willit weaken the Executive arm? Because the 
public lands will cease to be a party question. The Executive 
willbe unable to gain influence by giving the sanction of his 
name tonew and deceptive measures. He cannot wink at the 
malpractices of the officers engaged in this system, for the 
States wiil have an interest ia holding them to accountability, 
He cannot connive at the reservation of dowceurs to his friends, 
in the negotiation of Indian treaties; for, as the States would 
be the losers, they would hold him responsible. He cannot 
force inte market, without notice and without demand, large 
quanties of the public lands, to affect the local elections or to 
benefit his speculating friends. Such conduct would arouse the 
indignation of the States, the fear of which would operate as a 
check uponhim. This bill, then, so far from weakening State 
Rights, will in my judgment, strengthen the power 6f the States 
io assert their rights. 

The gentleman from Virginia (Mr. Giumer] rested his ob- 
jections to this bill on the ground that there was now a deficit in 
the Treasury—and that he considered it bad policy to distribute 
revenue when we wantedrevenue. Sir, I am willing to admit, 
that if I feltsure the present system of selling the public lands 
could go on quietly, if it were possible tokeep this subject out 
of the great Presideatial vortex that is swallowing up every 
matter of legislation, 1 would postpone this measure to a future 
season, at all events till there should be no debtto pay, But I 
should be blind to the passing events before me if I did not see 
that unless this bill is passed now it never can becomea law. 
Fail to adopt some permanent system for the disposition of the 
public lands, and they will become so much political stock with 
which selfish politicians will attempt to buy up the votes of the 
Western States forthe Presidency. Whatdid we witness in the 
Senate at the Jast session? Divers plans for the purpore of 
making these Jands available as so much political capitai. There 
was a plan for giving them to the States in which they lie, under 
the guise of cession. There was the plan to throw open all the 
choice portions of these lands to depredators and foreignefs, at 
tbe minimum price, under the name of prospective pre-emp- 
tion. There is also the plan, pressed from year to year, to ren- 
der the inferior lands valueless by the operation of graduation, 
after having given away the prime lands atthe minimum price. 
In addition to this, the demands of the new States fur a volun- 
tary surrender to them of all the lands within their limits are 
growing louder and louder every day. Wait till the repre- 
sentatives come here from the West under the next apportion: 
ment by the late census, and they, united with the Opposition 
party from the old States, who seem resolved their States never 
shall. receive any benefitfrom these lands, will dictate law to 
you on the subject. They wil! demand all the lands as a gra- 
tuity. Some Presidential aspirant will be ready to lead the 
van, and these lands will cease forever tc bea source of either 
revenue or distribution. Now, now is the time for all the States 
to get justice. The majority of the members of this House 
must believe that the passage of this bill is one of the great 
measures of reform which the people expect at our hands; and 
if this House will not pass it, under a sense of this responsibi- 
lity, itis useless to expectit after the hopes of the country have 
resulted in disappointment. . ' ; 

I was most surprised at the course pursved by the honorable 
conan Post , i Mr, org He made ae 
argument in favor of measure—a very one, too—: 
yet gave notice he should vote againstit. And 7. For the 
same that General Jackson gave for v this mea- 
sure in ‘ten per cent. is to be allowed to the new 
States, over and above their distributive shares. Then the gen- 
tleman is determined, if he cannot get all he may think Georgia 
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entitled to, he will have nothing. He is resolved that sooner 
than settle permanently this question now, by the only com- 
promise which is likely to ensure tts success, he will forever 
leave these Jands a prey ‘o political speculators and the inordi- 
nate demands and grasping policy of the new States, I have 
no idea the measure can ever succeed without this provision 
granting ten per cent. to the new States. Although I would 
have leit out this provision had I posseszed absolute control 
over the subject, yet I have no disposition to cavil about it. 
The new States are.subject to many difficulties and privations, 
to many heavy expenses in conducting their internal Govern- 
ments, with a sparse population and an unimproved country. 
ty the terms of their entrance in the Union the Govetnment 
lands are not subject to State taxation for five years. I havo 
no wish, then, to exercise the rigid policy of stepmother to- 
wards the new States of the West. Let them have the ten per 
cent. A proper expenditure of it will only serve to enhance 
the value of the neighboring lands, which will ultimately en- 
rich our coffers. Whether this principle of extra donation to 
the new Staies be founded in good policy or not, it has been 
coeval with our present land system; it has become the set- 
tled policy of this Government; it ts indispensable to the 
success of the measure; and in public as in private life we 
must adapt our action to things as they are, and not as we would 
have them to be. Does the gentleman prefer that Georgia 
should get nothing, rather than get all she ought tohave? Is 
he not willing, for the sake of harmony, that Georgia should 
yield soiwnething to enable her to obtain her rights? 

But is there no just ground for granting thisten per cent. 
to the new States? If it ie the object of thie bill to operate 
equally on ali the States, there will be found to be no inequa- 
lity after all; if any, it will, in less than ten years, be found 
operating against the new States. According to this bill, the 
distribution isto be made by apportionment under the census 
of 1840. By 1850 the population of many ofthe new States 
will have more than doubled, while that of the old States will 
probably remain etationary. The process will continue; by 
1850 the new Staies, with their additional ten per cent. will 


hardly receive their proportionate share, accomling to the ratio 
ofthe census of 1840. 


The viii 8 presenten to us as one of compromise. No friend 
of the measure will pretend, 1 presume, that it is perfect in all 
its parts. This is nottobeexpected. Inacountry of such 
extent and diversified interests as ours, it is not be expected 
that any great system, affecting the interests of all, can be de- 
vised without conciliation and compromise. Each section 
must yield something in order to secure a measure which will 
obtain the sanction of the whole, While some gentlemen from 
the old States object to this bill a8 yielding too much to the new 
States—others from these last object to it as yielding too fittle. 
How can they meet, excepton a mediumground? How can 
the Government itself exist unless gentlemen will yield some- 
thing of sectional interest for the good of the whole country. 
Although Tam not in favor of the pre-emption syst®m—which 
has beea mace a ground of objection by some—asa _ snbstan- 
tive measure, yet I know itis afavorite one with the people of 
West. Itis one which they will not willingly surrender. In 
framing a great system, intended to be permanent in its cha- 
racter and aflecting their interests as well as ours, their views 
and their feelings must be consulted. Not only because it is 
right and proper, but because their power is too great to be 
unheeded. 


The gentleman from Virginia (Mr. Wise) objects most 
strenuously to this bill, because, ashe says, it recognises and 
revives the exploded doctrine of internal improvements in the 
States by the General Government, So far from it, it appears 
to me to be eminently calculated toput an end to it forever. 
As tong as such heavy expenditures are annually made for the 
defences of the Atlantic coast—properly made too—the people 
of the West will never cease their demands to have some por- 
tion of the public money expended in improving the channels 
of navigation and commercial intercourse in their own region; 
unless they have placed within their control the means of doing 
it themselves. As they increase in numbers, their demands will 
also increase; and as they grow in power you will be leas able 
to resist their applications. Tam not speaking of what this 
Government ought to do, but what, in all probability, it will do. 
Iam looking to the future, not with an abstract, but with a 
practical view. By distributing the proceeds of the public 
lands among the States, you will relieve the General Gevert:- 
ment from the constant and annoying demands of the States for 
internal improvements within their borders. You will enable 
the States to carry on their own improvements in their own 
way, and subject to their own management and control. You 
will thus increase the power aud consequence of the States; 
whilst you will weaken the centralizing influence of the Federal 
Government in the exercise of this doubtful, dangerous, and 
inconvenient power of internal improvement. 


The gentleman from New York [Mr. McKeon] drew a vivid 
Picture of what he termed the crouching servility and degra- 
dation of the States, as they would annually present themeeives 
by begging for the bounty of this Government. Now, which 
is the most degrading—demanding their rights, in order to ena- 
ble them to carry on their own improvements in their own 
way, or beseeching this Government, year after year, te extend 
its sovereign power within their limits for the purpose of im- 
proving their internal condition? Which is most calculated to 
elevate the character and tone of feeling in the States of this 
Union—to receive that which rightfully belongs to (hem under 
the regular operation of a permanent system, to be applied in 
such way as their own wisdom may suggest, or to be annually 
engaged, throughiheir Representatives here, in obtaining from 
Federalanthority, by every species of legislative intrigue and 
management, the expenditure of a smail pittance of its treasure 
within their limits? Did the gentleman from New York never 
yote for appropriations to improve the navigation of the Hud- 
eon river or the harbors on the lakes? The gentleman shakes 
his head. Then if he has not, his colwagues of the party to 
which he belongs have; and the late Presient, the head of his 
party, annually signed bills appropriating hundreds of thou- 
sands of dollars to the improvement of rivers in the interior. 
According to the argumentof the gentlemen from New York, 
itis degrading to the States to effect their own improvements 
with means which they receive as.a matter of right; whilst 
thereis nothing humiliating in their asking this Government to 
do it as a matter of favor. This is decidedly. a State Rights 


. Measure, It recognises the surrenier to the States of 


which rightfully belongs to them; while it will further enable 
them to develope their resources; relieve their citizens from the 
burdens of domestic taxation; strengthen their power, and the 
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better enable them to maintain all the other rights reserved to 
them by the Constitution. 

This bill has been objected to—and the point haw been aeons 
urged by the gentleman from Virginia, (Mr. Wism,f on t 
ground that it was a virtual assumption by this Government of 
the debts of the several Btates. How can this charge be se- 
riously made? 1 know of no friend of this bil] here, no, not 
one, who advocatés such assumption. Does not the bill leave 
the States free to apply their quotas “to any use or purpose’’ 
which they in their Je ment may think proper? Are noneof 
the Sjatea to receive their distributive shares, except those that 
are in debt? North Carolina owes no debt—she is therefore the 
more fortunate in beingable te apply her share to improv! 
her channels of commerce; removing the obetructions which 
gird her seacoast; uniting hey eastern and western bordera; 
bringing down the products of her mountains to her Auantic 
depots; and in preventing the productions of her soil from be 
traneported to other States to enrich other communities whic 
feel no sympathies in common with her, She wants her share 
toenable her toeducate her children; to perfect her aystem of 
common schools, which she is just carrying into operation; and 
thus bring to her service all the native intellect within her !i- 
mits. She wants it to enable her to complete the draining of 
her millions of acres of swamp Jands; t0 convert these waste 
morasses into fertile fields; and thus offer to her enterprist 
citizens some inducement to remain on their native soil inste 
ofemigrating vo the distant West, 

This bill contemplates no assumption of State debte, It ts 
true, it leaves to the States the right to appropriate their shares 
to the payment of their dehts, if they owe any; and to that ex- 
tent it will relieve their citiz na from the payment of taxes, to 
discharge the annual interest on those debts. Whether the 
States acted wisely or unwisely in incurring debia, is not the 
question we have to decide. Whether they apply their shares 
of the proceeds of the lands to internal improvement, fo educa. 
tion, or to the payment of their debts, is a matter for their own 
sovereign consideration. No State Rights man can question 
their right to dispose of it as they think proper, But, sir, is 
not this Distribution bill the best system that can be devised to 
prevent the assumption of the State debts by this Government? 
Is not this idea of assumption beginning to gain favor in those 
States thatare heavily in debt? Let thisdoctrine once be openly 
avowed and advocated by those seeking popular favor, and it 
will sweep away every obstacle in its progreas in those States 
that are heavily in debt. It will produce a harvest of dema- 
gogues, whose appeals will be made to the selfishness, anJ not 
the patriotiem, of the human heart, whose cry will be “relief 
from taxation;” and he knows little of the nature of the public 
mind who does not see that this doctrine willeweep like a tornado 
over those States whose citizens would berelieved by i's practical 
application. The people will be told that this Government is 
unjustly withholding from the States that which belongs to 
them, and that, as it will not enable them to pay their debt with 
their own money, it should assume the debts itself. And the 
result of such assumption would be, that the States which owe 
no debts would have to bear the burdens of paying the debts of 
thers. North Carolina would be taxed to pay the debts of 
Pennsylvania, Maryland, andother indebted States. I am utterly 
oppored to the assumption o! the Brate debts by the General 
Government, and I believe this syetem the beast that can be de- 
vised to prevent the agitation and adoption of sucha project. Dis- 
tribute the proceeds of your public lands among the Btates— 
those States that are in debt, in consequence of having already 
improved their internal condition, wil be enabled to relieve 
their citizens frem the heavy taxation to which they are now 
subjected in order to pay the interest on their debts; and our 
country will be saved the disgiace abroad, arising from the re: 
fusal of any of the States to pay those debts for which their 
honor and character are pledged. You will thus takeaway 
every ground of excnee for anvocating aseumption by this Go. 
vernment; you deprive demagogues of the weapons with which 
they willattack the friends of the Constitution; and you save 
the country from the reproach of a non complisnce with its 
solemn obligations. 

The argument mostly relied on in opposition to this measure, 
during this debate, is, that by abstracting the proceeds of the 
public lands, we create a necessity for additional duties on 
foreign imports for the purpose of supplying the Treasury. 
I have attempted to show, and I sincerely believe, that whe- 
ther you distribute the proceeds from lands or not, they will 
soon cease to be a source of revenue at all. They will either 
be brought down to a mere nominal price, barely sufficient to 
defray the expense of survey and sale, or they will be volun- 
tarily yielded to the demands of the States within which the 
lie. Ushould be blind to the movements paseing before me if 
I did not see this. Bout, if this were not the case, it is gene- 
rally admitied that there must soon be a revision of the mre- 
sent tariff, not inconsistent with the compromise act of 1833. 
Even with the income from lands, the present rate of duties 
will not yield sufficient to defray the necessary expenses of the 
Government, and pnt the country in a rtate of defence. And, 
in revising this system, I shall take my ground in favor of a 
uniform rate of duties on all foreign imports. I am utterly 
opposed to thé principle of discrimination. This is what the 
South has always complained of. It is the source and origin 
of all protective tariffs. Equalization of duties is the only 
principle of safety for the South Once you commence the sys. 
tem of diseriminating duties, the South i at the mercy of the 
Northern and Middle States. I might except from the opera- 
tion of this rule articles that are indispensable to our national 
safety in time of war—as arms and muvitions of war, which L 
would prohibit altogether. I might, in time of great pressure 
and distress, exempt certain articles of prime sereenye whieh 
enter ints the general consumption by the poor, as salt, sugary 
coffee, molasses, &c. Perhaps it would be right to exempt cet: 
tain raw materiale, drugs, dye-stufis, dec. which would not be 
imported at all bot for the existence of our manufacturing 
establishroents, and especially those which enter into the manus 
facture of articles intended for expostation. With these and 
other reasonable exceptions, 1 am in favor fa uniform rate. of 
duties on foreign imports. Well, what is our revenue likely to 
be, under such a eystemas this? Taking a series of seven suc- 
cessive years, ending Se rt, 1840. we have an annual ave- 
rage of imports amounting to @141,476,769. I dweover, from 
the report of the Secretary of the Treasury at the last session, 
on commerce and navigation, that the specie and bullion. ime 
ported during the year endin Sepreeber, 1839, amounted to 
$5,595,176. 1 know not whether this be any thing ikaw aye- 
rage of the annual importation of specie and bullion; if it is, 
after deducting it from the gross amount, we have left $135,881. 
593. This amount of annual imports, at 20 per cent. will yield 
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$27,176,000. After Cotuming one-fifth for refunded duties, 
drawbacks, d&ec. we have sll left near $22,000,000 neu income 
from foreign importations. Atter making still further allow- 
ance for those cases of exception above alluded to, where 
1 would be willing to depart from the strict rule of unifor- 
mity of duty, we Lave jeft more than twenty millions of dol- 
lars annually, enough for an economical administration of 
this Government in time of peace. In time of war, when 
the public saiety supersedes every other consideration, 
there is not a @tate in thie Union that would not willingly 
surrender all claime to the ,proceeds of these lands for 
the purpose of defraying its expense. At all events, they 
would have to contribute to the support of such war; and is 
it not reasonable to suppose they would prefer the lands 
shouldbe #o applied, rather than submit to a heavy cirect 
taxation? ; 

By no means wil! 1 agree that the luxuries of life shall be im- 
ported free of duty, whilst the necessaries are taxed 20 per 
cent.—as will be the case under the operatien ef the present 
tariff. From areport made to the Senate by the late Secretar 
of the Treasury, (Mr. Woopvrvry,] dated January 18, 1841, it 
appears that there were consumed during the year 1838, silks, 
worsted stuffa, and linens to the amount of $14,000,000, which 
were imported duty free. These, ata duty of 20 per cent. 
would yield a revenue of $2,800,000. It furtier appears, from 
astatement prepared at the Treasury Department, quoted by 
the gentleman from Maine, that, during the year 1540, there 
were imported wines to the amount of $2,209,176—paying, ac- 
cording to the present rate of djuties, but $196,073 79—wi ereas 
ata duty of 20 per cent. they wouldhave yielded $441,835 20. 
The revenue that would thus arise on silks, worsteds, and linens 
now imported free, and wines now paying less than 20 per cent. 
would amount to more than three millions annually: enough 
to compensate for the income abstracted from the sales of the 
public lands. 

From the report of the Secretary ofthe Treasury of 10th 
July, 1841, it appears that, since the present cash system went 
into operation in 1820, the average income” arising from the 
sale of the public lands has amounted to more than $4,000,000 
annually. After deducting the ten per cent. allowed to the 
new States,$ and the expenses of survey and sale, there will 
—— least $3,000,000 annually to be divided famong the 

taves 

Let this sum be annually distributed among the States, and 
what immense means are put at their command towards im- 
proving their internal condition; strengthening themselves, 
the better to repel foreign invasion; increasing their wealth 
and domestic comfort; developing their moral, social, and in- 
tellectual condition; resioring their shat'ered and decaying 
credit in the markets of Europe. They will be enabied to open 
all their avenues of trade and commerce, by which their phys- 
cal resources will be developed, and the labor of their industr 
rewarded. You will enable each one of them to forgea link 
in the great chain of commercial interest which will forever 
brad this Union togethe:. You will enable them to scatter 
the blessings of education throughout their borders; to send 
“the schoolmaster abroad” to the door of every cottage; and 
to bring to the service of his country many an indigent youth 


that might otherwise have passed through life unknowing and 


unknown, You will enable them to lay open to the light of 
day mauya rich mine of knowledge that might otherwise 
remain forever concealed beneath the depths of ignorance and 
vice. You will enable each State to establish a moral garden 
within its limits for the cultivation of many a mental flower 
that might otherwiee ‘‘waste its sweetness on the desert air.” 

Those States that arein debt will be erabled to relieve their 
citizens from the burdens of taxation, and to consummate 
those splendid efforts of domestic improvement that have been 
impeded by the pressure of the times. They will be enabled 
to regain their partially jost credit abroad, to restore the credit 
of American etocks in the European market, and to save our 
common country from the odium of a disregard of its plighted 
faith, 

Put this beautiful, this harmonious system into operation, 


* Statement of sales of public lands, and amount received sinc > 
the adoption of the cash system in 1826; 











Acres. Dollars. 

1621 . . . 781,213 32 1,169,224 98 
1822 . . - 80) ,226 18 1,023,267 83 
1823 - . : 653,319 52 850,141 26 
1824 . . 749,323 04 953,799 03 
1825 . . . 893,461 69 1,205,068 37 
1826 ~—- . - 848,082 26 1,128,857 29 
1827 ‘ . . 926,727 76 1,318,105 36 
1828 . . . 965,600 36 1,221,357 99 
1829 . . - 1,144,707 19 1,447,950 04 
1830 _—=Ctéie - 1,929,733 79 2,433,432 94 
1831 . . - 2,777,856 88 3,557,023 76 
1832 - - - 2,462,342 16 3,115,376 09 
1833 . . . 3,856,227 56 4,972,284 84 
1834 . : + 4,658,218 71 6,099,981 04 
1835 . - - 12,564,478 85 15,999,604 11 
1836 . . - 20,074,870 92 25,167,833 06 
1837 . . - 6,691,103 12 7,007,523 04 
1838 . . + 3,414,907 42 4,305,564 64 
1839 . . + 4,976.382 87 6,054,556 78 
1840 . . - 2.240,272 97 2.808.060 14 
1841,to3ist March - 334,826 Sl 418.786 63 

72,655,083 38 92,267,639 12 


t The following table shows what each State would annually 
receive under this bili, supposing $3,000,000 to be distributed 
= year, and supposing the ratio of representation under the 
late census to be put at 60,000, If any other ratio should be 
fixed on, the relative proportions will be the same. The sums 
are stated in round numbers: 
Maine . - $26,000 South Carolina - $84,000 


New Hampshire - 48000 Georgia . - 108,000 
Vermont - 48000 Alabama =- « 96.000 
Massachusetis 144,000 Mississippi - - 48,000 
Connecticut - - 60,000 Louisiana - - 48,000 
Rhode Island - 12,000 Tennessee - + 144,000 
New York - + 480,000 Kentucky - + 132,000 
New Jersey + _72,000 Ohio - : - 300000 
Pennsylvania * 336,000 Indiana : + 132,000 
Delaware - + 12,000 Missouri . - 84,000 
ie 72,000 tlinois . 60,000 
Virginia 204,000 Arkansas . - 12,000 
North + 120000 Michigan. + 36,000 













































one can foresee the rich harvest of prospérity that future gene- 
rations will reap from our present labors. lish a system 
which is so well calculated to develope the physica! and intellec- 
tual resources of a great people, and the heart swells with the 
very poetry of feeling as it contemplates our future destiny. 


this vast continent, tenanted by fifty millions of beings, divided 
into separate and independent communities, all bound together 
by the strong ties of interest and affection—the abode of intelli- 
gence, refinement, and free institutions, after all these shali have 

en swallowed up by the tumult and faction which are under- 
mining the Governments of the old world? I believe that the 
great principles of Anglo-American civilization are not to be 
confined to the present limits of our Republic. I believe that 
this resistless current will continue to roll en ull itshall sweep 
over this Western World, from Greenland toCape Horn. And 
it will not stop even here. It will still go Westward—it will sub- 
due from savage dominion the islands that dot the surface of the 
vast Pacific; it will ul imately reach the shores of Japan and 
China; it will ascend the steppes of the Himmaleh and Cauca- 
sian mountains; it wil! ultimately reach the forests of Germany, 
whence it sprang, to redeem its parent soil from the grasp of 
despotism and decay. I wish no higher honor than to give an 
impetus to this mighty movement. I wish no greater fame 
than to aidin laying one stone in this mighty fabric, beneath 
which millions wil! repose in peace and happiness long after 
we shall have departed, ard our names shal! be forgotten. 





SPEECH OF MR. MARSHALL, 


OF KENTUCKY. 

In the House of Representatives, July 6, 1841.—On the bill to 
appropriate the proceeds of the sales of the public lands and 
to grant pre-em) tion rights being under consideration in Com- 
mittee of the Whole upon the state of the Union, after Mr. 
Rayner of North Carolina had closed. 

Mr. MARSHALL of Kentucky obtained the floor at half-past 
5, p. m. and spoke, in substance, as follows: 

Mr. Chairman, I would apologize for entering upon the dis- 
cussion of this question at this hour, and would, moreover, 
pledge myself to brevity, but that, in examining the speeches 
made upon this floor, ] have uniformly obseived that the longest 
of them have been preceded by such apologies and promises. I 
shall therefore proceed, without preface or exordium, to state 
the answer to the more important objections urged so eloquently 
against the bill yesterday by the distinguished genudeman from 
Viuginia, (Mc. Wiss.) andin a very geceral manner the leading 
principles upon which it reposes for support, in the judgment 
of its friends. 1 gave ar, attentive ear to the gentleman from 
Virginia through the entire space of three hours and a half. I 
listened to him (I had almost said with pleasure) at least with 
ao interest, albeit a painful one, so absorbing as to destroy all 
consciousness of the length of time consumed by his speech. 
The gentleman premised that he had, on a former occasion, 
fully diacusdd the principle of the bill, and that, for the present, 
he would cenfine himself to the objections which existed in his 
mind to the details; yet, when once embarked on thisgreat mea: 
sure, he found it impossible to confine himself within the limits 
prescribed. Borne away by the impetuosity of his own genius, 
he directed his fire at the whole measure, principle aud detail, 
origin, progress, and ultimate effect; he struck at it, root and 
branch; he raked it fiom stem to stern—hull, masts, and rig- 
ging. Such was the power of the gentleman’s declamation, and 
such is the influence of genius, even in its errors, that I found 
my preconceived, and, as I thought, well settled ideas, not only 
in relation to this bill, but as to the nature of this Government, 
and the relations of the several parts of our republican empire 
to each other, thrown into confusion, and my understanding so 
enveloped in the smoke f10m his artillery, that it was not till! 
sought my pillow in the calm and in the silence of the night, 
that I was enabled to recur to the habitual, and, as I stil] believe, 
the clear and correct contemplation of all the matters handled 
by the gentleman from Virginia. 

Mr. Chairman, the bill upon your table proposes, generally, 

te distribute among the several States of this Union the pro- 

ceeds of the sales of the public domain, in the proportion that 
their Federal numbers bear toeach other. Itreserves tothe 

General Government the management and administration of 

the sales. It fixes the minimum price, and provides for the 

cessation of the law in case of war. To nine of the new States 
it givesten per centum on the nett profits of the sales of the 

land within their territory, after the 3lst of December 15841. 

These are the chief provisions which encountered the gentle- 

man’s denunciatior and invective. To the ~o pre emption 

granted to settlers under certain conditions, he was understood 
to make no particular objection. : 

The gentleman from Virginia sees consolidation in every 


vernmentin every mode of its action. There is consolidation 
in debt; there is consolidation in surplus; there is consolidation 
in distribution. Under this bill he detects the assumption of 
State debts, internal improvement, and a protective tariff; he 
treats it as in facta distribution of the customs, and a declara- 
tion of war upon the part of free labor against slave labor. Sir, 
in what sense can the distribution of the proceeds of the public 
lands be considered as an assumption of the State debts by this 
Government? I understand by the assumption ofthe State 
debts, their consolidation into one, to be discharged out of the 
national funds raised by equal taxation. The States which, 
like North Carolina, owe nothing, or whose debts, like those of 
Kentucky, are comparatively small, would be taxed, not in 
proportion to their debts, but in proportion to their population 
to pay off a debt contracted without their authority, and 
bearing no proportion, in the several elements of which it is 
composed, to the amounts to be paid by the several States for 
its extinction. That a community shall be taxed to pay a 
debt contracted without its authority, is, in fact, taxation with- 
out representation. Practically, it were better, safer, more 
free, that the Legislature of Pennsylvania should have the 
power of laying an equal tax upon the whole Unionto pay 
a debt contracted by the general authority, then that she 
should have the separate power to contract the debt, leaving 
Congress to impose the general tax. The war debtof the 
States at the close of the Revolution is very clearly and easily 
distinguishble from the present internal improvement debt. 
The war debt was really the debt of the Union, and although 
contracted by the States separately, it was for the liberty and 

ofthe whole. It was for the common good, and 


should have been discharged from the common funds. 


and no one can estimate the blessings that will result from it; no 


Can the mind dwell upon a more sublime spectacle than that of 


thing. The sovereignty of the States is threatened by this Go- | 





nuity itself cannot liken the distribution of national property 
among the sever.| States, upon a principle strictly of Federal 
equality, the basis both of representation and taxation, to the 
consolidation and assumption of ae debts contracted 
State authority alone, to be paid out of national funde raised by 
equal taxation. 

It is further contended, strenuously and with an air of most 
triumphant confidence, that this is, in fact, a distribution of the 
customs; that the General Government proposes to levy taxes 
merely forthe pur of distribution. The gentleman from 
Virginia, erree- e Government as trustee of two separate 
funds, files his bill in equity for an account between the customs 
and the public lands. He site as master commissioner, and 
finds that the whole expense of the administration of the public 
domain exceeds the whole receipts into the Treasury from the 
sales, and decrees that the lands must be charged with this 
difference, and that it must be reimbursed before there is any 
thing to distribute. I object to this mode of settiemeut. ‘That 
the expenses of the sales und administration have exceeded the 
receipts from the publiclands may well be contested. Waiving, 
however, any dispute as to the fact, and admitting it to be as 
stated; nay, charging them with every thing, the purchase mo. 
ney paid for part, the Indian wars—every thing I say—and 
credit them with nothing by receipts from the sales, suppose 
them given away to those who have settled them, and political 
arithmetic still discloses a balance scareely susceptible of nu- 
merical statement in favor of the lands against the customs, 
When the General Government grants its lands, although it is 
in fee, she reserves the right to tax, through her custom-house-, 
the consumption by the grantee of all articles of foreign growth 
or manufacture, 

Suppose the vast domain comprehending the new States 
unsettled and unsold. Strike out both receipt and expenditure; 
hurl back, if imagination be capable of such an achievement— 
hurl back Ohno, Indiana, Illinois, into their primeval yet recent 
wildervess, and what hecomes of all the revenue through the 
custom-houses drawn from the enormous consumption o! these 
States? I speak of revenue already received and expended, 
saying nothing of what is to arise through all coming time. 
In estimating the receipts of the General Government from 
the public lands, it is a most narrew mode of calculation to 
limit the revenue drawn from this source to the one dollar 
and one quarter per acre paid by the grantee. It is after the 
sale and settlement that revenue begins. The Government 
might, indeed, have settled the lands by donees, and stil! have 
established thereby a fund of credit upon which the customs 
might have drawn without limit and for ever. 

This is a question of imperial policy and imperial equity, 
and muat be settled upon other and more enlarged principles 
than govern such a suitin chancery as the gentleman from 
Virginia has instituted. Credit the public Jands by all their 
countless tenantry have paid into the coffers of the State, and 
the balance would be fearful against the customs. But we 
not only do not claim this from the lands already sold, but we 
have surrendered it, through the Constitution, to the United 
States, over all theeight hundred millions of acres ad temain- 
ing tobe sold. Distribute the price paid for the land among 
the States hereafter, and still as they settle, and new members 
of the Confederacy spring into existence, the General Govern- 
ment reserves to itself the exclusive possession of the most 
frui‘ful source of revenue through the duties, a source widen- 
ing, deepening, becoming more copious and exuberant with the 
progress of settlement and distribution. 

Mr. Chairman, the fund proposed to be distributed is no more 
raised by taxation than it is indebted to thecustoms. The re- 
venue raised from the sale of the public lands is not a tax; itis 
distinct, eternally distinct, in its nature and its origin, from the 
revenue raised by duties or in any other way. 

The money which the Government receives from the grantee 
ofa section ofland is for a consideration of many times the value 
paid The man who gives one dollar and one quarter for an 
acre of land which, by the application of a moderate degree of 
his own laber, and the rapid growth of society around, must 
soon be worth twenty, thirty, in many instances one hundred 
times that sum, can scarcely be pamneind that he is payinga 
tax. The proceeds of the sale of the public lands, then, com- 
pared with the actual value of the grant made, the thing trans- 
ferred, more nearly resemble a donation thana tax. It differs 
from the customs as much in its origin asin its nature. The 
gentleman from Maryland [Mr. Jonnson] bas saved all who 
come after him in this debate any trouble in the investiga- 
tion of this branch of the subject. He has traced the title to 
the public domain back to the several deeds of cession from the 
States—deeds executed before the adoption of the Federal Con- 
stitution; and has shown that the rights both granted and reserv 
ed in them remain unaffected by that instrument. The war of 
the Revolution wasa common cause. It was held at ita close 
thatthe vast unsettled territory within the chartered limits of 
the several States, having been rent from the Crown of Eng- 
land by the joint exertions, blood, and treasure of all the Colo- 
nies, did in wey become thereby the commen property of 
the whole. To avoidall territorial disputes, and the intermina- 
ble difficulty of a division of the lands themselves among 
States situated so widely apart, and many of them so remote 
from the territory to be divided, it was determined, in the mag- 
nanimous spirit of that immortal age, tocede the unsettled and 
almost boundless wilderness to the common Government, for 
the “use and benefit of such of the United States as shall be- 
come members of the Federal alliance of the said States, and 
for no other use or purpose whatsoever,’’ Such is the uniform 
lancuage of the deeds ofcession. In the preamble to the statute 
of New York authorizing the cession, it is said: ‘‘That the 
waste and uncultivated territory within the limits or claims of 
certain States ought to be appropriated as a common fund for 
the expenses of the war.” 

Thus was the Government of the United States invested, le- 
gally, formally, and by deed, with the title, as trustee for the se- 
veral;S8tates composing, or who should thereafter com the 
Confederacy, and charged with the expenses of the war. 


deeds are strictly and technically deeds of ae ate not 
grants of political power, but conveyances of y 
charged with ic debts, and for use and benefit of spe- 


cified communi clear, precise, technical. A trust 
in land, differs 7h. Ra the sovereign pewer to Son 
collect taxes, duties, imposts, dc. as the revenue received from 
the sale of land does from that collected by a duty upon the im- 
portation of a cask of wine. But I will press this view no fur- 
ther. 1 will pass by the legal nak een ee tS States to 
this fand, incontestable asthe gentleman 

shown itto be, and consider it asa great practical question 
bearing upon the present condition of the people of the United 













States, their credit, their interest, and their general welfare. 
The gentleman from Virginia, [Mr. Wrse]} assumes, as settled 
and incontrovertible, that Congresshave no power over the ins 
ternal improvement of the States; and, contending that the 
money to be distributed by this bill is intended to be applied 
to that object, or to the payment of debts contracted on that ac- 
count, apgues that we are endeavoring to do indirectly what we 
‘ate prodibited from doing directly. We shal! not appropriate 
ahy thing to the connection of the several parts of the vast coun- 
try whose commerce, foreign and domestic, we are appointed 
to regulate; nor shall we distribute among the local Govern- 
meniseven that which is their own, lest they should apply it to 
the development of those hidden stores which nature has every 
where provided throughout thisfavored land, for the comfort 
and enjoymentof man, and only concealed that she might sti- 
mulate his industry, and invigorate his nature. Internal im- 
provement cannot becarriedon without revenue. The States 
ate cut off from the easiest and most fruitful sources through 
duties up6n commerce. Those who oppose this bill seem 
to dread any increase of the duties upon the part of the 
General Goverpment, lest there should be revived a protec: 
tive taaiff. What are we to infer? It is that the General 
Government hasno power but over war and foreign negotia- 
uion? Is it thatshe is impotent in peace, without authority, 
direct og indirect, to advance the industry, facilitate the inter- 
course, strengthen the credit, and unfold the natural resources 
of the country? Is ft that she shall be compelled to lean 
upon the public domain, granted under theconditions which I 
have, shown, and to eke it out by direct taxation for the 
revenue nec@ssary to the execution of the slender and cir- 
cumscribed powers which the argument leaves it? Are 
the Siates prohibited from raising revenue from commerce? 
and shall the General Government leave idle and unexerted 
the soveréign agd most productive power of impost and duty 
upon sucha tratie as ours—a power expressly and exclusively 
granted—about which even strict constructionists cannot dis- 
pute, and throw the national expenditure upon the same re- 
sdiirces, to which and to which alone the States are allowed to 
look for revenue? Is she to abandon what is exclusive, and 
resort to what is Concurrent, and what will be sufficiently bur- 
dened by State necessities for along ume tocome? And for 
what reason? Are we to abandon the clearest dictates of eco- 
nomical finance, test, by the imposition of duties upon foreign 
commerce, incidental protection should flow to American in- 
dustry? lest, by restoring to the States property originally 
their own, and ceded toa common trustee for their own use 
and benefit as Stites, their credit should be strengthened, and 
they enabled to presecute those great domestic works which 
they alone, according to the argument, have the right to prose- 
cute? This Government must not lean upon the customs for 
its expenditure, although they be exclusively by the Constitu- 
tion a national fund for national purposes; because, by so do- 
ing, they will leave other branches of revenue, to which the 
States are entitled, concurrently, untouched; and thus, by the 
action of this Government in the choice of resources, the States 
may be permitted to do for themselves that which we are told 
the General Governmentcannot do directly. Sir, is not this a 
strange argument for State Rights gentlemen to employ? Can 
it be better answered than by the statementof it?) Gentlemen 
from the South have not always reasoned thus. The leader of 
the State Rights party, the distinguished Senator from South 
Carolina, [Mr. Catnovn,] once held that the General Govern- 
ment had the power over internal improvements under the 
righttomake war. His great and expanded mind devised and 
recommended a general and magnificent plan of intercommuni- 
cation by roads and canals between the several portions of the 
Republic, as auxiliary and directly referable to the national 
defence. And, sir, should war’s rude summons again awake 
oar land, we shall feel that the facilities furnished by the State 
improvements for the transportation of troops and provisions 
are of the very essence of military strength, are among the in- 
struments of war, and the means of defence—as clearly as 
ships, or troops, orarmor. Sir, there is another party in this 
House who are opposed to this bill; surely it cannot be upon 
any constitutional scruple as to the power to distribute revenue 
among the States, no matter whence derived. In 1830, Gen. 
Jackson avowed hjmself in favor of internal improvement by 
the State authorities. He vetoed an appropriation made di- 
rectly by Congress to a State work; but recommended, nay, 
urged, the distribution of the whole sarplus, customs and all, 
after the payment of the national debt, among the States for 
the purpose ofinternal improvement. He anticipated a large 
annual surplus for many years, and devoied it all to this great. 
est of all objects, 

“But “tempora mutantur et nos mutamur cum illis.”’ We 
find these same parties now not only denying all power to the 
General Government over the subject directly, but resisting any 
form of national policy which may aid or encourage incidental- 
ly those States to whose rights they are so much devoted ia the 
ns peeey of their own works by their own authority. Sir, 
I mean not now and here to contend for the power of internal 
improvement by the General Government. ButI do mean to 
contend that there is adifference inreason and in fact between 
the direct power over internal improvement by that 
Government, and the application of funds to the subject by the 
State authorities, notwithstanding those funds may have been 
drawn from the national Treasury. I dv mean to con- 
tend that this Government is bound so to shape its own 
financial policy as to interfere as little as possible with the re- 
sources of the States. Nay, more, in such manner 4s to 
strengthen and aid those resources, so far as may be, I say, 
that itis essential tothe independence and the advance of these 
States, to wealth, power, and population, that the power over 
internal improvements, as a political right, should exist some- 
Where. Without revenue the power isnugatory. The policy 
to which the argument [ have been endeavoring to answer 
would seem to point, is practically a denial of it, both to the 
State and the General Government. It isto lay this country, 
her industry, and her institutions, prostrate at the foot of {o- 
reign nations. ‘the genius of this age is utilitarian, mechani. 
cal. Thetendency of its philosophy isto extend the power of 
man over nature, physical nature, to multiply the sources of 
human enjoyment, the objects of human industry, and the 
means of human subsistence. ‘The jealousy which denies to the 
Government such an exertion of its powers, and such a direc: 
tion of its means, as will effect objects to which individual 
S:irength and capital are altogether inadequate, dooms the 
ple to-embarrassment and weakness. reasoning w 

bera revenue from political duty, which confers the 
gceat aad swelling fountains of the one exclusively upon the na- 


{:onal, yet imposes the most expensive and burdensome por- 
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tions of the other upon the State Governments, which gives 
the sovereien and exclusive control over war and commerce, 
foreign and domestic, to the one, yet compels the other to fur- 
nish unaided the highways o firade and transportation, mililary 
as well as commercial, may be friendly to State rights, but is 
exceedingly unfavorable to State powers and interests. Gen. 
Jackson conceded the principle, so far as the right to distribute 
revenue among the States is concerned, to an extent far be 
yond what is claimed by this bill or its advocates. He denied 
to the National Government the power to direct and control 
the internal improvements within the territory of the particu- 
lar States; but was willing that it should be the collecting agent 
for the Sates, leaving to them the right of expending and ap- 
plying treasure which they are constitutionally incompetent to 
raise, I have said, sir, that I did not go this length, nor is it ne- 
cessary thatI should. 

Fortune, a most propitious and singular fortune, has placed 
at the disposal of this Government a fund, an enormous fund, 
independent of taxation, to which we have shown the States 
have something very like to strict title. Eight hundred millions 
of acres of land, at one dollar and one quarter per acre, one 
thousand millions of dollars—think of that,sir!—to be applied 
gradually and upon a principle of strict federal equality to 
the extinetion of State debts, tothe extension of State imy rove- 
ments, to the support of State credit! Oh! Whocan say, sir, 
that this measure is hostile to the rights of the States as sepa- 
rate communities?’ And this fand, too, conferring ten times 
its own value upon the individuals from whom it is drawn, 
and opening up new perennial and unfathomable fountains of 
revenue to the Government which distributes it! Who shall 
say that it is injurious to the power or the interests of the peo- 
ple as a nation, or to their Nattonal Treasury? This picture 
is not overdrawn—not in the least. It is the advantage, the 
peculiar advantage, of peopling and bringing new and fertile 
land into cultivation. aise money in any other way, or from 
any other source, and it is taxation. Sell any thing else, the 
product of human art or labor, below its value, and you are 
either robbed by the vendee, or you rob those from whom you 
deriveit. But land, vacant, unsettled, unpeopled, fertile, un- 
cultivated land, is the creation andthe giftof God. When you 
sell it for the one-tenth of its valué, you have enriched your- 
selves tothat extent from the munificence of Heaven; and he 
who puichases has made one thousand per cent. upon his in- 
vestment. You enlarge the national capital a thousand-fold by 
the very act of filing the National Treasury; and, at the same 
time, and by the same operation, extend incalculably the 
sources of future revenue. But, sir, although all this is true, 
strictly and philosophically true, and the individual is enriched, 
American population increased, the national capital enlarged, 
and the National Treasury filled by this progress of emigration 
and settlement, still the money thus profitably invested is 
drawn from the productive industry of the States from whence 
it was taken, and the power of that industry is for the time, and 
to that extent, diminished. How beautiful the operation of 
this bill, which restores and renovates the fountains whence 
these sireams were drawn, enabling them to flow on, and on, 
and on, withont exhausticn, tillthe whole grand reservoir of 
the West be full of people and of capital—the perennial sources 
remaining fresh, and full, and vigorous as before! And it re- 
stores, na form at once the most just, the most benificent, the 
most useful. It was gone from the State entirely and forever. 
Itis taken by the General Government, as 1 have shown, with- 
Out tax or oppression. It i¢ given back in masses to the State 
treasuries to beexpended, not unproductively, but in the crea- 
tion of new instruments and vehicles of commerce and pro- 
duction; the people receiving again the money, the State re- 
ceiving an equal value in works which are to be the permanent 
sources of revenue to the public, by conferring permanent and 
enriching facilities uponthe industry of the people, at once 
preventing the drain of capital by emigration, and replenishing 
the State treasuries without taxation. 

Mr. Chairman, the gentleman from Virginia [Mr. Wrse) has 
told us thatthe effect of this bill upon the Siates will be similar 
to an effort to reiorm a ependthrift by filling his pockets with 
money. Sir, is it just to the States, is it quite consistent in those 
who claimeto be the champions of their rights, their sovereignty, 
and the guardians of their honor, thus to stigmvatize their cha- 
racter and their credit? Is it quite fairin a Government, or 
any member of it, which, holding the imperial sources of re- 
venue in exclusive property, and in possession but a few yeers 
ago of a vast surplus, repudiating all authority to advance the 
arts of peace, all power to extend domestic commerce, and to 
conquer the vast distancesof its territory by quickening com- 
munication and intercourse—is it quite fair, after shuffling off 
these sovereign poweis upon the States, and seducing them 
into their exertion by promises of aid and countenance, to 
brand as profligate and prodigal the generous efforts they have 
made to improve the face of their country, to bring themselves 
nearer to each other, to increase the objects of the industry and 
expand and extend the markets for the productions of their 
people? No, sir, the internal improvement debt of the States 
finds no type in the wanton expenditure of the profligate. Theirs 
is rather the w'se and far-sighted policy of the husbandman, who 
sows all his seed broad-cast upon His fields, and even stints him- 
self for the present rather than his lands should lie idle. await. 
ing with philosophic patience the rich and sure rewardof the 
coming harvest. 

But, sir, the qutenas tes Virginia [Mr. Wise] found much 
to blame in the details 4s well as the principle of the bill. He 
considers the ten per cent. on thenett profits of the landssitu- 
ated within their territorial limite, which the bill gives tothe 
nine States enumerated in the first sgction, over and above 
their Federal pepulation, as unjust and Unequal—a mere bribe 
tothose States. The principlo Which governs this provision 
seems clear and unexceptionable. In the first place, the 
land upon which this per centum {fs given is within the ter- 
ritorial jimits and jurisdiction of the States to which it is 
given, and is, by the existing law, exempt for five years from 
taxation. In thesecond place, the States so enumerated are 
foundto increase in population in a ratio of about ten per cen- 
tm faster than the older States of the Union. So that the pro- 
vision of this section is neceasary to compensate the State for 
the loss of revenue occasioned by the exemption of the public 
lands from taxation for five years after the settlement, and to 
preserve the general principle of the bill, by sepecioning the 
distribution, as nearly as possible, to the increasing ratio of po- 
lation. + 
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: The section which fixes the maximum price which the Go. 

vernment shall demand during the existence of the laws at the 
t minimum of $1 26 per acre, has met with the severest 
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seem to be equally manifest with the policy and justice of the 
p eceding. great national object is to promote as fast as 
possible the settlement, real and dona fide, of the public do- 
main, and so to keep down the price as to place comfortable 
farms within the reach of of the poorer claas of emigrants. Un- 
der the distribution law, the necessities of some of the older 
States, or the jealousy of those who imagine that emigration 
drains their population, and ascribe their own decline, or at 
least inertness and stagnation, to the rise of the Western States, 
might induce them4o raise the price of lands so as to check the 
advance of that population which the General Government is 
moat interested in extending. ‘The one would kill oe pees 
that lays the golden egg to get the treasure, the other would sto 
the natienal growth, in the vain hope of increasing thereby thelr 
own particular importance. Against either result, or either 
motive, the provisivn is aimed, and wisely aimed, as it seems 
to me, ‘ 

And here, Mr. Chairman, I beg leave to differ, not only from 
the gentleman from Virginia, (Mr. Wise,} but from my aasoci- 
ate in this argument, the gentleman from North Carolina, (Mr. 
Rayner.] I cannot ascribe the want of progress, or at least the 
very slow advance of population and resources in the Carolinas 
and Virginia to the settlement and growth of the Western coun- 
try. When was emigrationever known to diminish population 
at home, all things else being ght there? Did emigration to 
America diminish the population of Great Britaint’ Has the 
population of New England diminished under the settlement 
and most wonderful advance of Ohio, Iilinois, and Indiana? 
Has New York or Pennsylvania ceclined under the growth of 
the West? So far from it, the settlement of the Western lands, 
and the creation of the Western communities, have been the 
great source of the rapid advance and wonderful improvement 
of the States from whence they have principally drawn their 
people. The power of increase in the human species ie unli- 
mited, save by the means of subsistence; the amount of which 
depends upon the amount and character of the industry —— 
ed, and the remuneration it receives. Population end labor 
move pari passu. Thegrowth of the new States has furnished 
the demand for the products of the commerce and manufactures 
of the old, and the cultivation of the fertile lands of the West 
has afforded abundant means of exchange and payment. States 
which have neither commerce nor manufactures, and whose 
agriculture is carried on by those who have neither a property 
in the soil nor interest in its production, if they find themselves 
sinking into poverty and weakness, niust look for the cause elee. 
where than in the prosperity of communities differently situated. 
But this is dangerous ground, and I quitit. 

Finally, the gentleman from Virginia (Mr. Wise) conceives 
this bill to convert the public lands into a fund of univerea) 
corruption: States, éld and new—corporations and individu- 
als, rich and poor—Governments and propie—all bid for and 
bought. In the power to resume the fund in case of war, when 
the necessities of the National Treasury and the interruption 
of onr commerce may render it essential to the public defence, 
he detectsa bribe to peace. The national honor is endangered; 
the Statesofthis Union ere tempted to bear with national 
wrongs and indignities; to prostrate their rights and their in- 
dependence at the footstool of European monarchs; lest, in 
case ot war, they should lose their annual share inthe distri- 
bution of the proceeds of the public jands. It seeins, then, sir, 
that the great objection to the bil} is the universal benefit 1 
confers. Every clase of persons, natural and political, find 
their advantage in it. Could a prouder commendation be 
passed upon any measure? Could human wisdom have pro- 
duced aught more perfect in legislation than alaw which pro- 
motes every interest, and rains down blessings upon every 
class: which reconciles jealousies and hostilities one with ano- 
ther, and binds a whole people by the atrong cords of a com- 
mon interest to their common country? It was @ great and a 
just compliment which the gentleman paid to the bill. It does, 
indeed, contain bonuses in abundance. Blest bribery! which 
enriches the new States without impoverishing the oid; whieh 
strengthens State revenue without increasing State taxation; 
which lifts the poor into opulence without plundering the rich; 
which renders the local Governments strong and independent, 
without affecting the powers or the resources of the National; 
which removes all cause of jealousy or uneasiness between 
them, by leaving the States in the uninterrupted power of lo- 
cating and directing the improvement of their own territory, 
furnishing ample means, and deriving national strength, re- 
source, and safety, from their expenditure. Whence, Mr. 
Chairman, springs this jealousy of the Federal Goverument, 
and whither does it tend? One would imagine that it was cre- 
ated but tobe feared and watched. It is treated as something 
naturally and netesearily hostile and dangerous to the Btates 
andthe people. The powers with which it is armed are con- 
sidered but as so many instruments of destruction. It is repre- 
sen'ed asa great central mass, charged with poison and death, 
attracting every thing within ite ephere, and polluting or de- 
stroying every thing which it attracts. It is represented as 
something foreign and inimical whose constant and necesrary 
policy it ia to bow the sovereign crests of these States at the 
footstool of itsown power by force, or to conquer and debase 
them into stipendiaries and vassals by bribes and corruption. 
Sir, while I listened to the impassioned invective of the gentle- 
man from Virginia, I felt my mind inflaming against this mor. 
tal and monstrous foe, meditating such foul designs against 
public virtue and public liberty. : : 

But the question recurred, what is this Government, and 
who are we? Is Kentucky to be bought and sold. ‘hat she may 
he corru and enslaved? Are New York, Pennsylvania, 
Virginia—all—all—to be brought underthe hammer and struck 
off—honor. independence, freedom—all at a stroke? And who 
the auctioneer? Who the purchaser? Their own representa- 
tives, freely chosen and entirely responsible? Nay, sir, bi 
are doubly represented in this Government, ¢o bent wu 
destruction. We come fresh from the hands of the people 
themeelves, soon to return and account for our conduct. Those 
inthe other endof the Ca: represent the States as sove- 
reigns. Strange violation of allnatural order, that we should 
plot the ruin of those whose breath is our life, whose 
dence and safety ie our glory. Whither does this jealousy tend? 
Are the States only safe in alienation from, and enmity to, their 
common head? Are we most to dread the national authority 
when exerted most beneficently upon Stute interests? Sir, what 
can this mean, and to what does it tend, save dismemberment? 
Why continue a Government whose ar sree is for mischief; 
which, to be innocent, must be inert; which, where most it 
seems to favor and to means the more insidiously, but the 
more surely, and 40 corrupt and to destroy? 1 can understand 
if there be such @ foe to reagon end te 
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liberty, or an early Fcceralist. feeling an overwrought jealousy 
of the State sovereignties, and dreading the uniform tendency 
of confederated Republics to dismemberment and separation, 
should feel unwilling to part with the power of internal im- 
provement, and grant the revenue necessary to its exertion 
along with the power, I can understand why such an ene, 
stretching hie vision forward to tha: period when a sum approx: 
——— the national debt of England shall have been ex- 
pended by State authority, and the State Governments, sur- 
rounded with corporations of their own creation, and invested in 
perpetuity with the vast revenues in future to be derived from 
this vast and most profitable expendiinre, shall ewell mto popu- 
lous, Opulent, and potent nations, the people looking up tothem 
asthe source from whence the facilities of commerce have been 
derived—1 can understand that auch an one might apprehend 
that, under these circumstances, the more distant orb, the cen- 
traleun, would grow dim, and lose its just proportions to the 
vlaheta which were destined to wheel around it. But how a 
Rights man, one whose jealousies are all in the other di- 
rection, who dreads, from thé centripetal tendency, the absorp. 
tion of the smailar bodies and the consolidation of the sys- 
tem—hew such an one can eee aught inthis bill to threaten 
the power and independence of the States, passes my under- 
standing. For my part, [seenodanger onetther hand. I see 
power, independence, and ample revenues for the States; but, 
asthey swell, the nation which they compose cannot dwindle, 
The resources of the National Treasury expand in exact pro- 
pertion w the expansion of the population, the wealth, the 
commerce, and consumption of the States. Indeed, vir, as a 
mere measure of national finance, as a far-sighted mean of 
deepening the sources, the exclusive and peculiar sources, into 
which the States are forbidden: to dip, and from whence they as 
Gover. ments cannot drink, I should vote for the measure. [ma- 
gine t:.4 Vast wilderness tamed into cultivation, eight hundred 
millions of acres of fertile land teeming with people, etudded 
with cities, and intersected and connected by highways and 
canals; compute the corsnmption if you can; imagine the 
revenue to be derived from it; concede, what is manifest, that, 
as the revenue increases, the burdens on commerce will dimi- 
nish; and tell me—no,-sir, you will not tell me—that the effect 
of this bill is to weaken the national powers or to oppress the 
people. 

But, sir, the provision for resuming this fund in time of war 
isa bribe to peace. Surely, sir,no one desires to convert this 
intoa military Republic, to infuse into the States or the people 
a thirst for ware of ambition and of conquest. The meaning 
of the objection must be, that the pecuniary consideration in 
the bill—the distributive share of the stafes being limited to 
the time of peace—wii!l emasculate the spirit of the States, will 
tempt them to bear with wrongs and indignities, to shrink from 
just and necessiry wars, ware of defence—will, in a word, 
make slavesand cowards of us all. In this sense, this odious 
sense, ig the bill consiiered asa bribe to peace. Mr. Chairman, 
Thave shown, | think, that the necessary effect and avowed 
object of thia bill is to increase the strength, enlarge the re- 
sources, establish the credit, and relieve the filnancesof the 
States, at the same time that it muluplies the means and in- 
siruments of military operations, and extends the sources of 
national revenue. It is anew philosophy which teaches that, 
IN Proportion as you enlarge the objects for which men are 
most apt to fight, and improvethe force with which they are 
to be defeated, you destroy the courage which makes that 
force efficient. Peace, sir, is emphatically the policy of this 
country; peace isthe true policy of the world; a policy into 
which religion and the most enlarged philosophy may yet in- 
doctrinate mankind. 


“Oh! monarchs, did ye taste the peace ye mar, 
“The hoarse dull drum might sleep, and man be happy yet.” 


In one sense, industry and commerce are bribes to peace. 
The peculiar industry of the South is emphatically a bribe to 
peace. War, which would interrupt, if not destroy, our fo- 
reign commerce, and cul off the planting interest trom their 
best customers, their most profitable markets, war would fall 
With aggravated hardships upon the agriculture of the South, 
Shall we inhibit the growth of cotton? = Shall we preak up all 
industry which has foreign consumption foritsebject? Shall 
we sunder the chain which binds the civilized nations of the 
world iato one great Commercial republic? Shall we undo all 
that art, science, reasoo, and religion have achieved to change 
the direction of human genius, to soften and beautily the face 
ofmodern socie'y} shall we teach nationsagain to look to war, 
spoils, and conquest, for te means of subsistence, and the only 
true foundations of glory and of empire? 

The gentleman from Virginia, in the prosecution of this ob- 
jection, Warns New York and Maine against the consequence 
of the bill. He exhoris New Yoik, in au especial manner, to 
stand by her rignts—to maintain inviolate her territory by her 
own authority. Try McLeod by yeur own Jaws and courts, 
aod, if you find him guilty, hang him, said the gentleman, 
(Mc. Wise;) hang him upon the border; hang him bigh, and 
within full view of the Canadian fortresses, that his dangling 
corse may floutthe sritich cannon, Sir, | understood the gentle- 
man({Mr. Wise] the other day to approve che ground taken 
by the American Secretary [Mr. Wepstse] in that most digni- 
fied correspondence which he held with the British Minister 
in relation to the case of MeLeod. I understood that ground 
to be, that the course ef the Briush Government on this sub- 
ject hadrendered it a national question. The jurisdiction of 
such belougs exclusively tothe National Government. If wrong 
has been done, New York has surer remedy in the united force 
aad constitutional guarantee of twenty-six States than she 
ceuld find in her own arm, potent as it is. The soil of New 
Yerk is the soil of the United States; the citizens of New York 
are citizeas of the United States; the right and’the power, con- 
etitutional and physical, have been surrenderef to this Govern 
ment, to settle all questions touching the safety of either, in 
theircollision with other countries, whether by negotiation ot 
the sterner arbit:ament of thesword. Surely the State of New 
York feels no diffidence tn that Government of which she forme 
so important a part. Surely she means not to answer the gen- 
tleman’s appeal, and, throwing off the national authority, to 
draw qutstions of peace and war from the American Gevern 
ment to her own S:ate courts. She means not to treator war 
with England or any other country upon her own separate 
account. The duty to carry on waris surely in reason, as it 
is undoubtedly in our fundamental law, intimately and inse- 
parately connected with the power to declare it, and to decide 
all queations with foreign countries which “5 involve such 
aresult. That the rights and the honor of New York are 
secure from violation or insult in the hands where the Con- 
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stitution has placed them, I should deem it akin to treason to 
doubt. Her rights, her honor, ber territory, are the rights, 
the honor, the territory of the United States. She is part of 
my country. She is covered by the imperial flag oversha- 
dowed every inchofherby the wings of the imperial eagle, 
protected by hisbeak and talona. For thes sentiments I may 
be perm tted to answer here ‘or at least one State in the Union. 
Kentucky is placed securely in the centre. So long es this Go- 
vernment lasts, her soil is virgin and safe from the impress o 

a hostile foot. Her fields, thanks to the wisdom of our ances- 
tors, the goodness of God, and the guardian power of this impe- 
rial Republic—her fields can never be wasted by ravage, her 
hearths can never taste of military violation. She knows full 
well the source of her security, the shield of her liberties 

The exterior States are the bulwarks of her safety—the im- 
pregnable fortresses which break the storm of war,and keep 
far distant from her borders its 1avage and its horrors. She 
views them as such, and regards their rights, their safety, and 
their liberty, as her own. She is one of a system of nerves 
which vibrate at the least touch from without, from the remo- 
testextremity tothe centre. The frontier of New York is her 
frontier; the Atlantic seaboard is her seaboard; and the millions 
expended in fortifying the one or the other she regards as 
expended for her defence. A blow aimed at New York isa 
blow aimed at herself; an indignity or an outrage inflicted 
vpon any State in this Union is inflicted upon the whole and 
upon each. To submit to such were to sacrifice her indepen- 
dence and her fresdom—to make al! other blessings valueless, 
a'l other property insecure. Not all the unsettled domain of 
the Union, in fall property and§urisdiction, could bribe her to 
such a sacrifice. The blood she has shed on the snows of 
Canada and in the swamps of Louisiana gives ample testimo- 
ny to her readiness to meet danger ata distance. She seeks no 
separate destiny; she feels no interest alien from the common 
country. She wants this money to strengthen herself, and, by 
strengthening herself, to make the whole country stronge: and 
better able to maintain any future conflict in which its interests 
or its safety may involve it. 

Sir, by the operation of that generous rule, for which I my- 
self voted, the time for discussion is about to expire. No other 
Western member hasspoken, and now no other will have an 
opportunity to speak, to this subject. With their leave, and 
to this purpose, I will play the representative for the whole 
West. Believe me, sir, that whenever the national honor, 
the national safety, or the honor or safe'y of any State in 
this Union, which is the same thing, is menaced or trampled, 
the States from beyond the mountains whence I come will rush 
to the rescue. It is not, sir,in the power of three nor 
three hundred millions per annum to bribe from them what, 
in their judgment, in the judgment of all but slaves, is price- 
less. 

Mr. Chairman, a few words in relation to myself personally, 
and 1am done. The gentleman from Virginia, (Mr. Wise.) in 
the course of his argument yesterday, alluded to the discrepan- 
cies between this bill and the recommendations of the President 
in his communication to the Houses at the opening of the ses- 
sion. The gentleman explained himself fully and satisfactorily, 
as not intending to press the Executive opinions with a view to 
influence the action of this House. I refer to the passage with 
the view of explaining myself in relation to some matters 
which passed some weeks agoon this floor, and to which Ihave 
not since had an opportunity of referring. Permit me to say 
now, sir, that my own warm support of this bill derives no ad- 
ditional motive from the fact of ite differing from the recom- 
mendation of the President of the United States. Mr. Chair- 
man, the letter writers and several of the public prints have re- 
presented me asassailing the President in advance. 1 have been 
made to say that my constituents would not have voted for him 
as President. The gentleman from Virginia [Mr Wise] 
thought it necessary, by a note to the Intelligencer, to correct 
some inaccuracies in the report of what he said. in which he 
was kind enough to indicate that Talso had been misreported. I 
would have been glad, when the gentleman was rectifying in 
part what I said. if he had put mein my true attitude ¢ relation 
to thismatter. Ido rot, of course, complain of him; | have no 
right to do so, But the gentleman surely recollects what I did 
say. 

{Here Mr. Wise rose to explain, and said that the gentleman 
from Kentucky had said that “his constituents had not voted 
for Mr. Tyler as President—they had voted for Old Tip, as sure 
as you are born;” but that he had inferred more from the gen- 
tleman’s manner than his words ] 

Mr. MarsHauu resumed: That is precisely what I did say, 
anil the eentleman’s memory is perfectly accurate. He has the 
right to draw what inference he pleases, and I have the right to 
make what explanations I please. I stated on that occasion that 
Mr. Tyler had not been elected President of the United States; 
that he had not called this extraordinary session—a circumstance 
which he notices with some particularity in hia message, and 
intimates pretty strongly that he would not have done so, had 
the matter rested with him; and of course I argued that the re- 
sponsibility of its feilnre would not rest with him. Tcame not 
here as the enemy of Mr. Tyler; I voted for him as Vice Presi- 
dent of the United States, and supported him warmly through- 
out the canvass. Icame here hoping to find him co-operating 
cordially with the legislative branch in carrying out the wishes 
and the principles of that great and now victorious party to 
whose cause I have devoted myself from my earliest youth, 1 
came here prepared to support his administration as a Whig 
Administration, an agall continue to do so till developments 
hostile to the principles I serve are made, and not a moment 
longer; developments which, I trust, for the sake of my coun- 
trv and what 1 believe to be her cause, may not be made. 

‘Mr. Chairman, [have been described as eetting myself up 
as the exponent of the opinions, of the personal views, of a 
great man in the other end of the Capito). I have not been, 
and cannot be, guility of such impertinence. Coming from 
his district, and holding the relations political which I ¢o to 
him, a most unworthy and insidious effurt has been made to 
wound him through me. and to hold him responsible to the 
public for what 1 may say or do here. Sir, itis a rich idea 
that the great Senator from Kentucky should require an expo 
nent, and he in the Capitol. He needs no interpreter of his 
apinions, no exponent ot his designs or his course. And, if he 
did, he knows mé far too weil toelect me for the office. When 
he wishes to be understood, he will exp!ain himself. While he 
wishes to remain at peace, nor I nor all of us can disturb his 
repose; should he desire war, he will, rest assured he will, 
be hisown herald. ‘and will wage it after his own taste and 
fashion. I am the exponent here of the known will of my 
constituents, I came to present their wishes, and to speak in 


their stead at this bar. To none else am I responsible; for none 
else dolacr, I came here, sir, with no dream of raising, or af 
finding, or of leading, a third party. I had rather follow than 
lead—it is easier and safer. Ihave no earthly desire “to raise 
a whirlwind that I may rideit.”” I doubt my ca es 0 guide 
so cantankerous a nag. I came to follow in the pats, well 
known, and beaten path of Whig politics. I shall pursue it, 
depart from it who may. Nay, should all desert it, I wilj 
trudge it alone. I want no new lights—I cannot learn under 
new teachers, nor will I receive new doctrines fiom the old. 


REMARKS OF MR WOODBRIDGE, 
Or Micuiean, 

Delivered ia the Senate of the United States, on 
different days, during the progress throvgh that 
body of the Land Distribution bill, and espe. 
cially upon the amendments propcsed by Messrs, 
McRoserts and Wa.keEx, intcnded to place all 
the States upon the same footing as Ohio, with 
regard te the number of acres of land to be ap- 
plied to the construction of roads and canals, &c. 
throngb the public domain. 

Mr. Paesipent: The avowed and leading inten- 
tion of the bill before you is to take from the hands 
of those who administer the National Government, 
the products of the public domain, and piace them 
in the coffers of the several Siates. This intention 
I think a legitimate one, consistent with the funda- 
mental law, and enforced by the soundest conside. 
rations of justice, safety, and wisdom. 

The duties and tse powers of the National Go. 
vernment, though important in character, are but 
few in number. It is your duty, undoubtedly, sir, 
in time of peace, to put the coun!ry, and the whole 
couniry, in a proper condition cf defence; to con- 
struct fortifications and miltary roads, where ne- 
cessary; to enlarge your navy; to creale “home 
squadrons” ard “steam armaments;” to keep upa 
small but an efficient military force, that whatever 
there may be of skill and of science in the mililary 
profession may be understood and preserved ameng 
us, and that there may be rallying peints about 
which the great physical force of the nation may be 
concentraied in any exigency. It is your duty, 
also, to foster and protect cur vast commerce. This 
duty draws after it that of erecting light-houses, 
improving harbors, and sending into foreign seas 
vessels of force, which may wa'ch over and pro- 
tect your scattered navigation. It may also draw 
after it that of creating and regulating a cugsency 
and a proper medium of exchange—the life blood 
of all commerce—as well as that of establishirg 
post offices and post roads, that the commerce be 
tween the Siates may be prospered and advanced. 
To you, also, it is assigned to wa'ch over and segu- 
late our foreign relations. 

Soch is a brief summary of ihe great duties you 
have to perform; and toenable you to perform 
them, the States, and the people of the States, have 
placed ample means in. your hands. While they 
have given to you the pewer, in any exigency, of 
direct taxation, to be exercised concurrently with 
them, they have also volun arily deprived them- 
selves of, and given to be exercised by you exclu- 
sively, the power of indirect taxation, by imposing 
duties upon importations. Of a)l species of tax- 
etion, this is the least felt and the least onerous; 
and being for the greater part placed upon articles 
of luxury, or at least vpon such as are not of pri- 
miary becessily, the system may be said to be one 
of voluntary coniribution, rather than of compul- 
sive taxation. Nene can doubt the amplitude and 
sufficiency of this resource, as Well as the easy and 
inoffensive mode of its collection Arid thus is 
this Government enabled, if it will, to exbibit itself 
before the people always in the light of protectors 
of their rights and vindicators of thei: honor, and 
in that character only. 

Now, sir, contrast with this the Governments of 
the respective States. Consider their countless du- 
ties, and the innumerable subjects of their care. 
The whole of i's internal police and machinery of 
government must be devised, maintained, and paid 
for by the State, Its religious and its literary in- 
stitutions, its churches and its school houses, its 
jails and i's poor houses, its colleges and i's court 
houses—in short, all the social, political, and econo- 
mical institutions of the country, are left to be nur- 
tared and supported by the revenues of the State 
alone. And what are the resources to which, for 
these multiplied subjects of disbursements, the 
States can resort? Systems of direct taxation almost 
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alone! The new Siates have no other; and with || while ergaged in settling and balancing with mi- 


them that system consists almost exclusively of a 
direct land tax. While wealth and riches fall into 
an. fil) yourcoffers, upseen and without an effort, 
as ripe fruit falls trom the burdened tree, and while 
thus your Government is felt, not turough the exac- 
tions of the taxgatherer, bat only by the blessings it 
confers upon your people, and the glory with which 
jt surrounds their name, the States, especially the 
new Siates, which had no ‘crown lands” by the 
sale of which to fill their treassries, have no re- 
source, except that which results from direct, op- 
pressive, ard coercive taxation. Why, then, shall 
you not turn this resource, which, as all experience 

roves, is not necessary for you, into the treasuries 
of the States, where it is so much wanted? 

While you were pursuing a bold and compre- 
hensive system of internal improvement, there 
might be some apology for your retention of this 
source of wealth; for then you were developing 
the resources and advancing the prosperity of the 
Siates, and were at the same time relieving them, 
jn a great measure, from the immense labor of 
making theic roads, railways, and canals. But it 
has been your pleasure to suspend, or utierly to 
give up very suddenly, that beneficient policy. 
You have again thrown, in invitum, this immense 
labor upon the States; and the necessity, which de- 
mands that this additional resource should be trans- 
ferred to the States, has therefore become the more 
imperative. 

And why should it not be so transferred? What 
insurmountable objection is thrown in the way? 
Gentlemen say that the Constitution nowhere 
points out and specifically warrants this mode of 
disposing ofthe fund! Sir, I donot feel myseif 
in the smallest degree embarrassed by that objec- 
tion, The argument founded upon it goes too 
far; and, to my mind, is felo de se. By what au- 
thority, sir, did you aeqaire this fund? What 
clause in your Constitution ever authorized you to 
possess yourself of it? Isit not sufficient to say 
that whatsoever power the Constitution conferred 
upon you to procure it, will be amply sofficient to 
authorize you to dispose of it in the manner pro- 
posed? Sir, no part of this fund accrued to you by the 
exercise of any of the powers or faculties conferred 
upon you, and called into action for the specific 
purpose of acquiring the fund; for no powers are 
given to you for thatend. Whatever interest you 
have in it accrued incidentally, and by the exer- 
cise of powers called into action, not for that, but 
for other more legitimate purposes. [t isa win- 
fall—a Godsend—the acquisition of which was in 
nowise contemplated by the Constitution; and 
therefore you are free to dispose of it according to 
your unrestricted discretion for the advancement 
of the best good of the country. I assume it to be 
incontrovertible that such a fund was never devis- 
ed, norin anywise contemplated, as a permanent 
source of revenue for this Government; ner can 
the trace of such design be discovered in your Con- 
stitution. A thousand millions of acres of rich and 
fertile country! Sir, whe could have thevght of 
placing a fund like that, for the purposes of con- 
tinued control and revenue, in the hands of any 
mortal men—especially in the hands of those who 
canmake peace or declare war, and who can 
raise armies and construct navies to any extent? 
What mode ha!f so effectual cou!d be devised of 
separating this Government from the States and 
from the people, and of making it independent of 
both? Sir, [can conceive of no mode, no process, 
more certain of converting this Government int. 
one of the most unqualified and absolute despo- 
tisms than this would be ! 

GIF the first Charles, when he was endeavoring to 
collect his “ship money,” had had control within 
the limits of England, of a fand halfso productive 
as even now your land fand is, when would the 
Parliament of Great Britain have again called to- 
gether? Never, sir, never. And the Commons, 
the only Democratic feature in the fandamental 
law of the country of our ancestors, the only 
guarantee to be found there for the civil and a 
tical freedom of the people, would have 
stricken fo.ever from its position, and despotism the 
most stern would have taken its place. 

Sir, who among the framers of our Constitution, 





nu‘e precision the high powers they se cautiously 
parcelied out to you, ever dreamed that you would 
turn land speculator; that you would purchase to 
retain, or to sell again fer profi', eight or nine hun- 
dred million of acres—the whole of the Fioridas— 
the whole of Louisiana? Could Mr. Madison have 
entertained sueh a thought? Why,even that small! 
portion which lies between the Ohio and the Mis- 
sissippi, now reduced to a remnant, was yet so 
large as to excite bis most jealous asiention.—|See 
No 38 of the Federatist.] In how much more for- 
cible terms he wonld have dencuneed it, if he 
could then have imagined that you would since 
have increased that fund by the immense purchases 
you have made! Where, sir, in all the records of 
history, can you find the model of a plan 9 gigan- 
tic? Among all the nations of the earth there ne- 
ver, I believe, have existed but two, whose Govern- 
ments have been willing to assume the character of 
great land speculators; practically to follow the 
trade of buyers and sellers of land and its products 
for gold—for filthy lucre. The first of these, sir, 
(for there is a precedent on file.) was that of 
Egypt. Through the inspired medium of one be- 
loved of Heaven, its monarch became forewarned 
of the approach of a protracted and terrible famine. 
Determined that the national! misery should be made 
the architect of his own grandeur and despotic 
power, he prepared amply for the event. His bold 
policy was fearfully, dreadfully successful; and 
Pharaoh became the great Jandholder of all Egypt! 
Its people became his tenants at will—hiz subjects 
became his slaves! He who now sits upon the 
same blackened and blood-stained throne, though 
of a different stock, has, I believe, revived the same 
policy. Hfow far Mehemet Ali may have suc- 
ceeded, as the great land speculator, the grower of 
cotton, rice, tobacco, and the sugar cane, [ am not 
advised; but, as the builder up of one of the rost 
stern and bloody despotisms of the word, I be- 
lieve he has few rivals among the living. Such, 
sir, if you look beyond the history of your own 
country, is, I believe, the only nation, claiming to 
be civilized, whose Government has descended to 
the pitiful operation of selling its acres by retail— 
by the forty-acre tract for profit in gold. And 
now, in the nineteenth century, the United States of 
America, with such example in view, has entered 
the lists as buyer and seller of land for pecuniary 
profit. And if it retain the fund, if it adhere to the 
system and pursue a similar course, what is there, 
in the nature of things or in the character of man, 
to prevent the ultimate accomplishment of the 
same great and dreadful end—an unmitigated 
despotism ? ’ 

No, sir; this was never intended by the clear- 
sighted and good men, in whose hands were the 
destinies of this great people, to constitute your 
fixed policy. Nor could they have found a prece- 
dent in the history of any of the European colo- 
nial establishments in America to warrant it. The 
French never sold their unpatented lands for pro- 
fit; nor did the Spaniards nor the English. No, sir, 
as a badge of merit, as the honorable reward per- 
haps of distinguished services, or, if you will, in 
the indulgence of a spirit of favoritism, these lands 
were freely granted, but never sold. 

Bat it is said that the deeds of cession control 
this matter; that the plan of the bill contravenes 
the conditions and stipulations contained in those 
deeds. Sir, 1am not prepared to admit that your 
title to a single acre of the public ®main was ever, 
in fact, deduced from those deeds of cession, or any 
of them. What, sir, was the right of the ceding 
States? for, if they had no right, they could give 
none. If I may be permitted to follow the exam- 
ple of the learned Senator from Indiana, and, like 
him, quote a technical maxim, I would say to you, 
si’, “ non habet non dabet.”” Massachusetts 
claimed, I believe, the whole country between the 
40th and 48th degrees of north latitade to the Paci- 
fic ocean! Connecticut, lapping over upon the 
more ancient Commonwealth, claimed, in virtue 
of its charter, all between the ‘latitudes of 40 de- 
grees and 41 degrees 30 minutes north, and extend. 
ing also to the same “South sea!” But Virginia, 
under color of her charter of 1609, came, and with 
her single title covered the whole, and far more be- 
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sides; for bounding on the south by a line to be run 
due west from a point on the coast some two hun- 
dred miles below Olid Point Comfort, and norherly 
by a line commencing ata point about the same 
distance up the coast, from Old Point Comfort, to 
be run dee northwest, she claimed all the countries 
be ween, from the Atlantic Ocean to the Pacific. 

Now, sir, what man in his senses ever be'ieved 
that charters like these, emanating {rom the Crown 
of Great Britain, ever conferred a right to ihe im- 
mense countries they embraced? Why, sir, accord- 
ing to such hypothesis, you were chargeab'e with 
worse than wiifa! waste in your purchase of Loui- 
siana; and France was guilty of contemptuous 
wrong in withholding from the Commonweatth the 
greater part of her Canadian possessions. Accord- 
ing to the terms of her charter, not only Upper 
Canada, but a great part of the vast possessions of 
the Hudson’s Bay Company, appertained to Vir- 
ginia; an¢, pursuing her diverging and charier 
course, she would, by the same title, have extended 
herself into the icy regions of the white bear, and 
have jostled the stately Muscovite from his post 
into the Arctic rea. She would have driven the 
English trapper of the Northwest from his hunting 
ground, and the seal-catcher from the coast. She 
would comprehend in her grasp the mouth of the 
Columbia, and a'l the regions of California and 
New Mexico. 

Sir, what Great Britain did not possess she could 
not convey. Her charter grants must be restrained 
within what were then the limits of her rightfal 
possessions, Now, sir, is it not matter of rotoriety 
—a fact perfectly well es'ablished—that the whole 
of the lake country west of Presque Isle was, and 
from the beginning continued to be, in the quiet, 
actual, and undisturbed possession of the French 
Government, in virtue of prior dixcovery and first 
effective occupancy, as early even as during the 
sixteenth century? Nor is it anworthy of remark 
that, at the very time of the execution of the Virgi- 
nia charter of 1609, the French were in fall pos- 
session at Detroit; and that, soon after, the whole 
of Michigan and the great country of the Upper 
Lakes were dotted ali over by their trading and 
missionary establishments, while these were follow- 
ed by a line of military forts, extending from the 
Miami bay, past Detroit, (ihencalled Fort Pontchar- 
train,) to Michilimackinac, the Sault de Ste. Marie, 
La Baye Verie, Chicago, and Ste. Josephe. The 
whole, indeed, of Michigan and Wisconsin constita- 
ted integral parts of La Nouvelle France; and as 
such its actual and peda! possession remained undis- 
turbed, undispuied, and unquestioned, down to the 
period of that war which terminated in the peace 
of 1763. France claimed in fact the whole valley 
of the Ohio, and to the heights of the Alleghan 
mountains, Its right to that, indeed, was disp<ted, 
bat to the country of the Upper Lakes never. 
What, then, was the right of the ceding States? 
After the peace of 1763, was any part of the vast 
West annexed to any of the ceding States by the 
Crown of Great Britain? Never, sir. On the con- 
traty, the Provincial Government of Virginia had 
been expressly forbidden from extending its settle- 
ments or its jurisdiction west of the Alleghany 
mountains; and at the very time of the breaking 
out of the Revolutionary "war, if history do not 
mislead us, the British Government had come to 
the determination of establishing one or more se- 
parate Colonial Governments, covering the whole 
country west of that range of mountains. Nor is 
it immaterial, for the antiquarian at least, to 
consider that for more than a century be- 
fore the Virginia charter of 1609, upon which such 
pretensions are founded, had, upon quo warranto or 
otherwise, been revoked, superseded, annulled, or 
otherwise abandoned. I submit, then, sir, that 
your whole coventry northwest of the mountains 
and east of the Mississippi, was acquired rather by 
the persevering bravery of your soldiers and the 
skill and patriotism of your diplomatic agents, 
than by force of these ancient charters. What is 
there, then, upon which your deeds of cession can 
operate? eae and He hogee es were aS Cer- 
tainly beyond their scope as the count ond 
the Rocky Mountains. The whole of Loca 
and the Floridas have been but recently acquired. 
Kaskaskias and the country of the Mississippi was 
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under the Government of the French, and Vin- 
cennes but a dependency of Detroit. A remnant, 
at most, is left to be operated upon or not by the 
doubtfal force of a charter vacated and abandoned 
more than a century before! Bat it is useless to 
pursue such an investigation furiher. I would 
even suppose that the deed ef cession from Viur- 
ginia was effectual to convey a title; and further, 
that, taking under it, you must hold, as the law- 
yers would say, per formam doni. Still I would 
insist that there is neither condition nor limitation 
contained in it, which would restrain you from 
disposing of it to the States. It was conveyed that 
it might be disposed of, not retained. And all ex- 
isting customs and modes of thinking at the time 
warranted the belief that it would be disposed of 
summarily, snd as it had been before disposed of 
—by wholesale; by proviaces, as you conveyed to 
Pennsylvania; by millions of acres, as you so'd to 
the Ohie Company and to J. C. Symmes and Co.; 
by the whole township, as you offered it for sale in 
Philadelphia, New York, and Pittsburgh; and that 
it should be in some way or other disposed of—not 
retained—the history of the times, and the pre- 
vious, contemporaneous, and subsequent legislation 
of the Congress of the Confederation all show. 
During the Revolutionary war it was made sub:er- 
vient to the purpose, so far as it could be, of de- 
fraying in part the expenses of that war. After 
its termination, the same fand was made to contri- 
bate to the reduction of the debt which grew out 
of it. Before and afier the deeds of cession— 
from 1776 to 1787, both years inclusive—large 
amounts of it were disposed of to your officers and 
soldiers, to refugees from the British service, and 
to individuals and companies, as I have stated. 
Bat other and higher purposes were had in view by 
thore in whose control it was. Without ostenta- 
tion, and with a beatiful simplicity, these purposes 
are disclosed in the short preamble prefixed to the 
irrepealable articles of compact contained in the 
ordinance of 1787, in which those clear and far- 
sighted men say: 


“and for extending the fundamental principles of civil and 


religious liberty, which form the basis whereon these Repub- 
lica, their laws and constitutions, are erected; to fiz ani to 
eriablish those principles as the basis of all laws, constitutions, 
and governments which forever hereafter stall be formed in 
the said Territory; to provide also for the establishment of 
States, and permanent government therein, and for their ad- 


mission to a share inthe federal couneils on an equal footing 
with the origina! States, atas early periods as may be consis- 
tent with the general interests, itis ordained,” &c. 

I need not comment upon the elevation of 
thought, the expaaded benevolence, the devoted- 
ness to the cause of freedom, which dictated the 
noble policy here announced. Struggling with 
every pecuciary difficulty—overwhelmed with the 
magnitude of the debt of the Revolution, which the 
nation must assume, it was indeed fit and proper 
that something should be made by the sales of the 
public domain. But even then pecaniary profit 
dwindled manifestly into a matter of secondary 
consideration, compared with the higher and more 
beneficent purposes of extending and of establish- 
ing over the broad West those principles and in- 
stitutions of freedom which were so near their 
heart—of Luilding up-social and political commu- 
nities over that vast country, ard of causing them 
to be as intelligent, as virtuous, and as free as 
their own. To foster these new communities, and 
to bring them into the Union upon an equal foct- 
ing with the oid Siates, was then the leading inten- 
tion of thuse who constituted the members of the 
old Congress; it was the great and predomiaating 
principle in which all others merged. And how 
could these magnanimous purposes be ascomplish- 
ed without disposing at the earliest practicable pe- 
riod of that public domain over which those free 
communities were spread? I maintain, then, that 
the acts, resolves, and ordinances of the old Con 
gress, as well as the deeds of cession and the histo- 
ry of the times, a!l combine to prove that it never 
entered into the mind of that Congress, or of the 
ceding States, or of the American people, that these 
lands should be retained, or converted iato a source 
of permanent national revenue. Having a proper 
regard to the condition ef the new States, and keep- 
ing in view the high purposes to which | have al- 
laded, I can have no doubt bat that it is now com- 
petent and wise to distribute these lands, or a pro- 
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portion of thent, for the use of all the States; or, in 
other words, for the advancement of the greater 
good of the whole, to divégt the products of their 
sale from the national Treasury to those of the 
Siates, Iam clearly and unbesitating'y in favor, 
then, of the avowed object of the bill; and I earnest- 
ly wish to see it established and become the law 
of the land. But with the details, the specific pro- 
visions of the bill as they now stand, I must say, 
sir, that | am utterly dissatisfied. According to my 
most sincere convictions,they bear with palpable and 
cruel injustice upon the greater part of the new 
States, more especially upon that one which I am 
sent here to represent. The amendment now pro- 
posed in part removes this injustice, and commends 
itself strongly, I tkink, to the favor of the Senate. 
Its object and effect will be, if it succeed, to place 
all the new Siates upon the footing of Ohio, the 
most favored of those new States, Equality, it is 
said, is equity; and if it be too much to ask that we 
be made equal to the old States, at least extend to 
us the same justice you have heretofore extended 
to Ohio. Why, sir,shonld you make a distinction 
so invidious? I will not say merely thatit is un- 
kind—it is unjust; for you have not accorded to 
her, the strongest of the new States, more than she 
might fairly and jastly claim at your hands. 

But it is said, sir, that the ten per cent, which 
this bill proposes to give to the new Siates out of 
the nett proceeds of the unsold domain within those 
States respectively, tends to place them, in fact, 
upon a better footing than the old ones. And va- 
rious conjectural calculations have been exhibited 
here, and especially in relation to Arkansas, be- 
cause that State is said to furnish the most signal 
illustration of the proposition. Sir, nothing can 
be nvore fallacious than this pretence! Let dt not 
be forgotten, sir, that the principle of this bill seeks 
an equal distribution among all the States of the 
avails of this domain, according to the actual popu- 
lation of each State at the times when the distriba- 
tion shall be made. But the new States increase in 
population more rapidly than the old. The rate of 
the increase of the old S'ates, taken collectively, is 
less than twenty percent. in ten years, The rate of 
increase perhaps of the new States, taken co!leciive- 


* ly, for the same period, I suppose is from 150 to 200 


percent. The distribution isto be made semi-an- 
nually. But your census is taken but once in ten 
years. How, then, can you find your ratio of dis- 
tribution? How can you give effect to the princi: 
ple which looks to an equal distribution, share and 
share alike, according to the population ain ng all 
the States? Take the case of Arkansas jor iilus- 
tration, since, as gentlemen say, it contains some 
twenty-six millions of acres of public domain. 
Why, sir, while some of the old States scarcely in- 
creased at the rate of eight per cent. for the last ten 
years, the actual increase of Arkansas, for thesame 
period, was some 3@0 percent. But suppose the 
increase of the old States in the aggregate were 
equal to 20 percent. for the ten years to come, 
and that of Arkansas were to continue at 300 per 
cent. (which is a most reasonab!e propoaition,) 
why, sir, the principle of your bill is then Jost sight 
of utterly, and the most palpable inequality and 
injustice will ensue! Sir, the learned chairman 
who reported this bill well understood this matter ; 
and, therefore, be stated to you explicitly and with- 
out equivocation, that the provision for allowing 
the ten per . to the new States was adopted 
solely for the purpose of furnishing an equivalent 
for the difference in the rate of increase between 
the new and eld Siates! Why, then, is it urged by 
gentlemen that this allowance is evidence of extra- 
ordinary liberality towards the new States? 

Bat, sir, this tea per cent. falls far, very far, 
short of a fair equivalent, asevery gentleman who 
chooses to make accurate calculation will sec. In- 
deed; unless you take your census every year, the 
utmost you can do, in order to secwie an equal dis- 
tribution according tosthe principle of the bill, will 
be bat an approximation towardsthatend. Anda 
far more just and satisfactory rule would be to 
take the mean betweea the population of each 
new State, as ascertained by the late censns, and 
what (by the most accurate estimate you can form, 
founded upon its known rate of increase over the 
old States) wil be its population at the end of ten 
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years, and base your distribution for the who'e ten 
years upon such presumed mesne population. We 
of the new Siates would be immeasurably benefited 
by the discarding of your proffered ten per cent, 
and the substi‘ution of this or any other rule, jn. 
deed, by which your distribution should, in truth, 
be more nearly according to the actual poputaion 
at the time each paymentis made! Sir, during the 
last ten years, while some of the old States but 
barely increased at the rate of 5 per cent. the po- 
palation of Michigan has increased at the rate of 
near 700 per cent. It is mockery to us, then, to 
pretend that, for that immense difference, we can 
find a compensation in your ten per cent. 

But forther, sir: gentlemen seem, with great 
complacency, to set down this ten percent. as if 
it were presently to be paid, and then tauntingly 
hold up to view the enormous aggregate. Now, 
does not every man know that the best lands are 
always taken up first? Does not every man know 
that there is waste land in every country? 

Look, sir, at the cold, hilly, sterile region, con- 
stitaling the upper point of the peninsula of Michi- 
gan towards Michilimackinac; and look also at 
the equally worthless and repulsive district which 
extends up the shores of Lake Superior for one- 
third perhaps of the distance which you have as- 
signed for our limit in that direction. And then 
let me ask, when, when will ithave been sold for 
$1 25 per acre? When will Michigan.have re- 
alized her ten per cent. upon that? When will 
Arkansas have derived her ten per cent. upon the 
vast tracts of swamp, which her honorable Senator 
tells you are within its limits? Can any gen@e- 
man say when? I'lltell you when, sir! It will 
be when the Jews come in with the fulness of the 
Gentile nations! 

Sir, I repeat, it seems mockery to ws, when gentle- 
men pretend that this ten per cent. is any thing like 
an equivalent for our more rapid increase of popt- 
lation, And when we press upon you the justice 
and propriety of this proposed amendment, the 
effect of which would be to lessen this great injus- 
tice, we are again met by the a'legation that the 
bill already provides for the wansier to the desig- 
nated new Siates of a quanuty which, compre- 
hending what may for similar purposes have been 
already received, shall equal 500,000 acres, to be 
applied to the construction of roads, canals, &c. 

Sir, on this point, too, great delusiqp prevails. 
Look, sir, I pray you, into the condition of the 
new States. Take Arkansas again for illustra- 
tion. It wiil be remembered, sir, that to your act 
for the admission of Arkansas into the Union, it 
was your pleasure to append a condition; and that 
condition is, that she shall not be admitted into the 
Union unless, by an irrepealable ordinance, she 
will agree that she will never tax the public do- 
main which is within her limits. Sir, I have no 
wish to bring again into question the prinsiple 
which so much and so fearfully agitated the na- 
tion at the time of the introduction of Missouri. 
Bat I may be permitted to say, that if a restriction 
upon the rights of the new States, as to the matter 
of domestic slavery, could be brought into question 
as to its constitutionality, a fortiori may that be 
doubted of and condemned, which takes from a sove- 
reign State its power of taxing for the salutary 
purposes of sustaining its Government, construct- 
ing its roads, developing its Jatent resources, and 
advancing the general prosperity, all the real e:- 
tate which is within its limits! What State or 
nation under Heaven, having the smallest pre- 
tension to be free, sovereign,and independent, ever 
yet gave up, or failed to exervise, the right of 
taxation for such purposes? 

Again, sir, can you exercise any powers, or any 
sovereign right, undercolor of a compact entered 


have not been conveyed to yon in and by the Con- 
stitution of the United States? No wise and 
learned American statesman can be found, I ap- 
prehend, so bold.as to pretend that you can. Great 
powers you unquestionably possess, but they are 
such only as have been granted to you by the 
States or the people of the States in your palional 
Constitution. Ail others are inherert in and re- 
main with the Siates. And among all the incidents 
and the prerogatives of sovereignty, there is no 





into with one of the States of this Union, which: 
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one so pre-eminently important, so vital, so indis- 
je, as that right}which subjects the whole 
roperty within the State to taxation, to a fair ra- 
table contribution, in order to effect the great pur- 
of all government. And I do not think it 

too bold a proposition to advance that itis not 
competent to you to deprive any one of the States, 
uader color of a compact entered into with it, of 
any such inherent and indispensable power. Be- 
sides, it enters into the very nature of your own 
fandamental law, thatall the Statesof this Union 
shall be equal in political power: what one State 
may do, another must necessarily have the power 
todo. A contrary proposition would at once tend 
to throw every thing out cf balance! You with- 
hold from a young, feeble, and embarrassed State 
her right of admission as a co-equal member of 
the Union, except upon th? surrender of a right 
which no sovereign State can exist and answer the 
purposes of her creation without possessing. What 
power of resistance will she possess against your 
imperious exaction? Wiik your ample power and 
moneyed means, and with the vast patronage you 
control, wha: remonstrance even may yeu not si- 
Jence? Sir, if sucka compact as you have forced 
upon Arkansas could be brought before a judicial 
tribunal, it would be set aside for duress; for you 
held ber in colonial bondage, from which you would 
not release her until she had signed the bond. You 
did the same with Michigan. You refused to ex- 
tend to us that vested right of admission into this 
Union “on the same footing with the original 
Statesin all respects whatsoever,” which was so- 
lemnly guarantied to us by the irrepealable arti- 
cles of compact of 1787. Sir, suppose one of 
your accounting officers should abscond from New 
York a million in your debt, and by extent, elegit, 
or otherwise, you should become possessed of his 
real estate there in satisfaction of your judgment, 
would you hold it freed from taxation by the State? 
Clearly not,sir. And why? Because your Consti- 
tution has not conferred upon you that power; and 
because the right of eminent domain remains with 
the State of New York! And if you hold it, it must 
be with all its incidents, and as every other proprie- 
tor must hold it! And why were we not also placed 
upon the same fooung in regard to the taxing pow- 
e1? We were young, feeble, and impotent, and you 
took advantage of our necessities! You were ‘‘deal- 
ing with young heirs for their expectancies,” and 
for that reason your compact should be set aside ! 
And if a contract may be set aside for utter inade- 
quacy of price, this may be vacated also for that 
reason! You give us, sir, as this pretended equi- 
valent, five pei cent. of the nett proceeds of your 
sales, and a few acres to aid usin the erection of 
public buildings! NowI can show to you by in- 
contestable proof now herein my possession—I 
mean the official report of the Auditor General of 
Michigan, than whom a more correct and estima- 
ble business man cannot be found—ihat for one 
bear only, (1839, the last year for which his office 
contained full returns,) the bighway land tax in 
one of our largest counties, (i. e. one of those 
which contained the greatest amount of land 
which had become the property of individual 
owners,) upon an average carefully computed, 
amounted to $5 60 for every 80 acre lot~i.e. a 
yearly imposition of more than 53 per cent. upon 
the first cost of the land! And this, for the ordi- 
nary common roadsof the country, without in- 
cluding any of the immense sums expended and 
expending upon our great lines of railway and 
canals through the State, and entirely exclusive of 
the school tax, the taxes for the support of the 
town and county police, the administration of 
justice, and the whole civil list of the State. Sir, 
we have taxed curselves to the uttermost, and, as 
times are, far beyend our means. More thana 
million of acres have become forfeited, and sub- 
ject to be sold for the non-payment of taxes our 
people cannot pay! And they are thus so heavy 
upon us because of the condition you have placed 
usin. Let it be remembered, sir, that our people 
are scatiered over*the whole face of a couniry 
four-fifths of which are yet public domain; and 
that, separating one farm from another, one vil- 
, Or town, or city from another, there intervene 
large tracts of this public domain, these wild and 


wilderness tracts through which you wil! not make 
roads yourself, nor contribute reasonable aid that 
we may make them! And we are thns driven to 
the deplorable necessity of learning to l.ve without 
roads, without the means of intercommunication, 
or else to make them imperfectly, and atan ex- 
pense which now, that by your destructive policy 
you have broken up the currency of the country, 
we can in nowise bear. And what becomes of the 
surplus produce of the farmer, if there be no road 
or means of getting it to market? How, for pur- 
poses of social, political, or commercial intercourse, 
can we commrnicate with one another without 
roads, canals, or railways? 

Sir, I would waive all considerations of consti- 
tational power as regards the compact I have 
spoken of, and, placing the whule matter upon the 
basis of general policy, pecuniary economy on 
your part, and indeed upon principles of absolute 
and immutable justice alone, insist that this Go- 
vernment owes it to ilself, to its honor, and to us, 
that you should go at least as far as this amend- 
ment contemplates, towards rescuing us from the 
con‘ition in which we are placed. 

If you or any individual were the owner of a 
lot in New York or any other city, and the proper 
authorities were to de'ermine that, for the advance- 
ment of the general convenience and the promo- 
tion of the publie good, the side walk along its 
front should be flagged, or the street upon which 
it bounds should te paved, the very first step in the 
process would be duly to ascertain to what extent 
your lot would be benefited by the improvement. 
As a mercantile stand, or as the site fora private 
dwelling, it may be worthless now; but, the con- 
templated work being accomplished, its value 
may become immense. This imparted value being 
ascertained, you would be immediately taxed ac- 
cordingly, and ycu would be compelled thus to 
contribute in dae proportion for the accomplish- 
ment of the work. All the world will agree that 
it is proper and just that you should thus contri- 
bute. And I ask, what possible difference is there 
between that case and the one which Michigan 
thus presents to you? What are your lands worth 
if they-be not accessible? And why should we be 
at the whole expense of rendering them so, while 
you, asa greatland speculator, run off with the 
profit? Sir, this matter was otherwise understood 
by that talented man who was once at the head of 
the Treasury, Albert Gallatin. When Ohio was 
admitted into the Union, instead of the five per 
cent. which was appropriated for roads, he recom- 
mended the grant of double that amount. (Seehis 
letter to Mr. Giles, American State Papers, vol. 1, 
327-8.) He had witnessed the beneficial effects, 
in a pecuniary view, of such a policy, having him- 
self, as curator I suppose of this great fund, caused 
public roads, at great expense, to be established 
and opened through the wilderness. And when 
this Senate, in 1807, required him to report con- 
cerning roads, canals, &c. he expressly recom- 
mended that the whole of the proceeds of the first 
fen millions of acres of the public domain, (equal, 
according to his computation, to twenty millions 
of do!lars,) should be applied to such purposes; and 
in his report demonstrated that you would make 
money by the operation, indep-ndent of the advan- 
tages to the whole country that woald incidentally 
accrue from it. And I would respectfully refer 
gentlemen to the examination of his views on that 
subject, for they are full of goo%sense. They.may 
be found in vol. 1, American State Papers, pp. 
740-1, and 920-1. Itis with pleasure, also, that 
I refer to a fact stated in a most able report, made 
by a member of this body in 1832, (see American 
State Papers, vol. 2, pp. 613, 920-1,) by which it 
appears that the “crown lands” of Maine are sub- 
ject to be sold at 30 cents per acre, and that the 
purchaser is at liberty to pay the one-half of the 
price in the making of a road or roads within the 
township; and that, whenever there shall be forty 
purchasers resident in any township, the residue of 
the public domain within it shall not be sold for 
less than 60 cents per acre. (See the laws of Maine 
for 1828.) 

Now, sir, is it not plainly irferrible from this 
that the , ‘ple of Maine know that the making of 
roads and the establishment of settlers in their pub- 














































lic domain at once double its value? And who, 
sir, has ever accused a Yankee of want of shrewd- 
ness in money matters, or of the want of closeness 
and providence in the concerns of pecuniary eco- 
nomy? Sir, you have yourself settled this question; 
for when you gave to Oho 500,000 acres of land, 
to be applied to the purposes of internal improve- 
ment, in the discretion of her Legislature, and at 
the sarie time gave almost an equal quantity in 
alternate seciions along a strip of ten miles wide, 
through which to construct her canal from Dayton 
to Lake Erie, you simultaneously raised the mipi- 
mum price of those sections which remained with 
you from $1 25 to §2 50; thus establishing the 
fact, by your own concession, that, while you en- 
abled that great and powerful State more effeciu- 
ally to develop her resources, and to advance in 
her won¢erfal career of prosperity still more rapid- 
ly, you were not made one cent the poorer by the 
operation. Sir, a yet more striking evidence of 
the influence of these improvements upon the va- 
Ine of your public domaia is on record before you. 
You had given, in like manner, to Indiana (you 
never gave any to us, sir!) alternate sections to be 
applied in the construction of one of her canals. 
Unfortunately for you, perhaps, sir, you created 
or sufferedto be created upon some 24,000 acres 
of the lands so granted an Indian incumbrance— 
perhaps by treaty ycu may have conveyed to a 
tr:be of Indians the whoie proprietary interest in it, 
What has been the consequence? Why, Indiana 
has come before you, with fuli and ample proof 
that the lccation of the canal through their lan(s 
has so greatly increased its value, that it is worth 
more than any 161,000 acres of the public domain 
in all that region; thus increasing its value nearly 
700 per cent. And she therefore demands, as a 
compensation for the pecuniary loss you have oc- 
casioned he., a grant of that 161,000 acres. The 
claim seems to be just; and, for the life of me,I 
see not how you willget rid of it, without giving 
to that State the acres she demands of you. 

Sir, no country can prosper without the benefit 
of roads and other means of intercommunication. 
We of Michigan have not only taxed ourselves 
beyond our present means, but we have pledged 
tte faith of the State,to ihe amount of millions of 
dollars, te accomplish so great a purpose. Siill 
the purpose is not effeciec’,; for you have placed 
yourishibition upen us. Four-fiiths of the coun- 
try to be benefited by those roads you withdraw 
from the taxing power of the State; and yet you 
refuse all fair and proportionate contribution to- 
wards the accomplishment of works without 
which your lands remain comparatively unap- 
proachable and valueless. Nor can any motive 
be found foe a policy which bears upon us with 
such harsh injustice, in any influence it can pro- 
duce upon your own pecuniary interests; for, as 
the thrifty farmer increases the value of his pro- 
perty by opening a ditch through his marshy 
grounds, so would you advance your pecuniary 
interests by constructing roads and canals through 
a country, foar-fifths of which you claim as your 
own; while, by doing so, you would, at the same 
time, advance the prosperity of an integral portion 
of the nation. 

Sir, | feel admonished by the votes the Senate 
has already given on similar amendments that this 
also may fail. inthe probability of that event, 
there are some other considerations I wish to pre- 
sent. 

This National Government of yours, sir, is 
founded on ovinion, not on force. It may be sus- 
tained by the good will of the nation, but never by 
the bayonet. ‘There is no guaranty for its continu- 
ance, nor for the perpetuation of your institutions, 
except in the affection of your people. And now, 
sir, | hav2 to say that there is no portion of that 
people more devo'edly attached to this Union than 
those of Michigan. There are none who would 
wiliingly suffer more for its perpetuation and fer 
its glory. And this sentiment, is it not the part of 
a wise policy for you to cherish and to strengthen? 
We are few in numbers now, sir; our Siaie is fee- 
ble and impote it, but the time may come when it 
will be otherwise. And your course towards ys, 


whatever it may be, will always be closely ex- 
If it be liberal 


amined, and always remembered. 
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mean what you said. We understood from your 
ordinance and articles of compact, that your pur. 
pose was to build up upon the public domain inde. 
pendent States, as tree, as intelligent, as prosper- 
cus, and as happy as your own; that to this great 
end all others teaded; and that in this promise, ail 
other provisions merged. Sir, this amendment 
does not ask you to withdraw your inhibition 
against our taxing power, though that only could 
place us “upon the same footing with the origina] 
States.” Butif you fear lest we should exercise 
that power unjustly, or with too high a hand, at 
least give us something that will bear the sei. 
blance of a compensation for the deprivation of it. 
Bat genilemen, who acknowledge the justice of our 
claim, are nevertheless dissuaded, it appears, from 
voting for it, lest it should defeat the bill, and 
say to us, apply at another time. Even the 
talented Senator from Indiana, [Mr. Wairs,) 
for whose able support of the priaciple of this 
amendment the other day I felt personally go 
deeply grateful, now informs us that he fears an 
longer to give it his aid, lest that should be the 
consequence. And in all kindnes-, he. has ad. 
veried to the old legal maxim, which he is pleased 
to suppose I may understand, (‘hat you shall sy 
construe a statote or other legal instrument, “y 
res magis valzat quam pereat,”) as sufficiently dis. 
closing his motive of action. I suffieient!y un. 








and just, that devotedness of respect and affection 
which we now feel will grow with our growth; it 
will become a part of our very nature; it will be 
transmitted to those who come after us. Bat if it 
be ankind and unjast, and especially if you forget 
the plighted faith of the nation, the cord which 
binds usto you will assuredly be loosened, if not ut- 
terly destroyed. Sir, how can you expect the con 
tinued affection of your people after they shall 
bave ceased to have confijence in your wisdom, 
your good faith, and your love of equal justice? 
And yet there is a belief in Michigan that, for 
years past, you have dealt unjustly by us, and 
treinel us unkindly. Is this sentiment in any de- 
gree well founded?’ Then now, sir, is the oppor- 
tunity presented to remove it. Place us upon a 
footing with the most favored of the new Siates, 
adopt the amendment which is before you, ani 
you sponge it out forever. 


Sir, what has been your policy towards us? 
Painful as it may be, I feel that my duty is not 
discharged without a brief review of it. In your 
irrepealabie articles of compact contained in the 
ordinance of 1787—and which, s»> far as they con- 
sist well wiih the Constitution, and subject always 
to that paramount law, were by that instrument 
fully affirmed—you established our southern boun- 


that, with one Representative, we might be per- 
mitted to take our seat at your council fire! If 
otherwise, it seemed manifestly your purpose still 
to exclade us. Our population, in the interim, had 
increased to upwards ef 175,000. This fully ap- 
peared by a census taken in the spring of 1837, the 
year of our actual admission, Your Constitution 
requires that the representation in the House shall 
be proportioned.to the population. Kentucky was 
admitted with two Representatives, Maine with 
many more; our population would have given usat 
least three, but you allowed us butone. Thus you 
withheld from us, along time, our right of self- 
government and of admission into the Union;; ou al- 
tered eur chartered limits, and took from us by far the 
| most valuable portion of our country; you imposed 
udon us the humiliation of appearing before you, 
like a child sti!l smarting under the rod, and there 
confessing that all you had done was righ); or else, 
and if your previous act was without authority, yon 
used your power over our weakness in a manner 
neither liberal, magnanimous, nor just. And, las’, 
but not least, you place us upon the footing of a 
Roman province, and take from us our taxing 
power! Sir, there is not a man in Michigan, then 
a resident among us, who does not feel that wrong; 
in these respects deep and cruel wrong has been 
done. Still, sir, we are fastened to you by blood 
and by affection. We have not been willing to 
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dary, and you promised us, under the formal gua- 
ranty of the national faith, that if we would go 


there and buy land of you, and settle there in Mi- | 


chigan, we should have the right, so soon as our 
popalation should equal sixty thousand, to be ad- 
mitted into the Union a sovereign and independent 
State, “upon the same footing with the original 
States in all respects whatsoever.” And how, sir, 
have you kept your plighted faith? We attained 
our sixty thousand inhabitants, and modestly 
claimed our right. You turned coldly from us, and 


took no notice of our claim. Time passed on; our || 








believe, we are not now willing to believe, that you 


| would continue to be unjust towards your own 


brothers; nor could we imagine that you would 
Jong continue to deal with us less fairly than you 
have dealt with Ohio, with Indiana, and with other 
of the new S.ates, We have repeatedly, therefore, 
besought you to apply adequate portions of your 
immense domain there to the purpese of making 
canals and railroads through the rest of that same 
public domain. And we have appealed to you on 
this head the more confidently, because we felt 
assured that by conforming to our requests,- while 
you conferred blessings upon us, you would be ren- 
dered in nowise the poorer yourselves, Hereto- 
fore you have rejected our applications. This bill 


stand the maxim I believe, and its present applica- 
tion. Indiana has indeed every thing to gain by 
the passing of this bill. And deeply as I should 
regret the unexpected withdrawal of his generous 
support, yet I could not justly reproach him, if he 
should reatly think that, by continuing his friendly 
aid, he would bring into hazard what be, perhaps, 
justly considers the more imporiant object to him: 
that of securing the benefit of this bili to his own 
Siate. But I do not see the logic, nor feel the force 
of the suggestion, that the adoption of the amend: 
ment would at all pat in jeopardy the fate of the 
bill. On the return to the House of the bill with 
the Senate’s amendments, the House could have 





control only of the amendments; and if the House 
refuse to concur in them, the Senate can surely re- 
cede and pass the bill. For myself, sir, however, 
I will not say that I will vote against the bill if this 
amendment should be rejecied. I consider this bill 
as a part only of a system of measures, each one 
of which is dependent more or less upon the success 
of the other: nor can I perceive any thing unusnal 
or censurable in that course. I wish to see them 







proposes, it is true, to apply to those purposes one- 
| half million of acres; this will do us much good. But, 
sir, what, after all, is that compared either. with a 
| ratable contribution by a tax, or with the mogni- 

tude of the purposes sought to be accomplished? 
Towards the construction of our great lines of 
communication to Lake Michigan and Chicago we 
have already borrowed and expended many mil- 


numbers greatly increased; our citizens became 
exceedingly impatient, and, without your action, 
met in convention, formed a Constitution, and more 
formally claimed admission, with a representation 
in the House proportioned to our numbers. This 
application it was your sovereign pleasure to put 
aside; and then you deliberately commenced the 
work of dismembering our territory! You took 


ow 


: ee 
ex Soe ee meat tne MO SSE 


erat =~ can a - 


on nacre 
ore 
as 
o 


; . | lions of dollars, and yet not one-third of any one all pass; and, especially, I wish to see the proceeds 
| from us a wide strip of country, extending across '| of them is completed. Our own energies have been of this great fund turned into o'her channels, where 
i the peniasula the whole length of our southern || applied to the uttermost in furtherance of this great they are more wanted, and would do more good. 

border—a country one square foot of which was 
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of more worth than a square mile in the far north. 
You took from usa part of the valley of St. Jo- 
seph; and some fifty miles of that, the most beauti- 
ful river of the West, you wrested from cur jaris- 
diction and transferred them to Indiana! You 
took from us the only harbor we had on Lake 
Erie—ihe Miami bay—and a part of the noble ri- 
ver which empties into it, and a section of country 
there which is destined to become the site of one 
of the largest commercial cities of the West, and 
gare them to Ohio! You thus made the strong 
stronger and the weak weaker; and, as we of 
Michigan think, you did all this in the very face of 
the plighted faith of the nation! Sir, I say not this 
inconsiderately; I speak not merely the opinion of 
Michigan, but the opinion of some of the most able 
and most learned jurists of the nation. The name 
of Chancellor Kent heads the list. That opinion 
_ js among the archives of our Siate, printed and on 


file, and there it wi!l remain for ever. Sir, I seek | 


not to renew that contest now; the funera!,I know, 


has gone by; the lion has had the lion’s share; and | 


it is done with. But I may allude to it, as indica- 
tive of the spirit which was infused into your 
councils. 

Well, sir, when you had taken it from us and 








purpose, as well as that of opening and construct- 
ing our common roads through the land; but oor 
strong and zealous éfforts are all paralyzed by the 
harsh policy yon have pursued. Your interdict is 
vpon us. You deprive us of the power of coercing 
a fair contribution upon all the land to be bene- 
fited by thore improvements, and which are so ne- 
cessary to the public in'erests; and you refuse, also, 
to apply any reasonable proportion of the public 
domain to the opening of communications through 
the rest. 

Sir, I wish Serators could see the condition to 
which your policy has reduced us! I wish they 
cou'd see with what ardor and generous devoted- 
ne is our people have Jent themselves to the great 
end of reclaimingand embellishing our beantifal 
peninsula; and especially to the indispensable, but 
most expensive, one of constructing roads through 
the public domain, and of progressing with our 
great lines of communication across the peninsula! 
They would then see how utterly destructive of all 
the great purposes of Government that policy is 
which withdraws from a just contribution towards 


Still I could not vote for it, if it were to close the 
door against our fature application. It is most ma- 
terial, with reference to my action now, that it con- 
tains provisions which manifestly contemplate the 
future attainment of suca an object as this amend- 
ment, if adopted, would now secure. I am entirely 
convinced, sir, that justice and wisdom eminen ly 
require the adoption of the amendment now; but 
I am aware, also, that the mindsof men are diffe- 
rently constituted, and are necessarily influenced 
by the degree of knowledge, more or less minute, 
which may be possessed of facis and circumstances 
which bear upon the subject of examination. The 
same object which, to one person, or at one time, 
may seem of one color, to another person, or at 
another time, may seem of a very different one, 
according to the medium through which he looks at. 
it, Bat] may hope:hat justice, like truth, is mighty, 
and must in the end prevail. And if, unhappily, 
this amendment should now fail, I will still indulge 
the belief that, at another time, when prejudices 
are removed, and a more ample and accurate know- 
ledge of facts and circumstances shall exist, that 
reasonable relief which is now asked for will be 
extended. And assuredly, sir, if this measure be 
now defeated, (and the apparent defection of those 





p I had hoped were iis friends, has induced the ap- 
test given it away, you then were p.eased to turn around the advancement of the general prosperity, four- prehension that it may be defeated,) [shall hold it 
We ' and practically tosay to us that, it we would come || fifths of the real estate within our limits. Sir, to be my duty, at another session, and from time 
| if again before you, and, with due humility, concede || yhen you promised us that we should be admitted || ' time, to endeavor to place before you more sue- 
tek that all you had done was right and proper, and if || . min Stelde: enue Ceneceed indeneiheustins cessfully the aggravated wrongs brought upon us 
iW} we would also agree to certain other conditions || ‘to “Ss Var Ts ate, || by your oppressive policy, and the wisdom, as well 
i ie which you chose to tack to your invitation, you || “upon the same footing with the original States in || as justice, of extending to us of Michigan some 
! : E would no jonger deforce us of our vested right; and || all respects whatsoever,” we understood you to |}. proper measure of relief, 
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SPEECH OF MR. ARNOLD, 
OF TENNESSEE. 

In the House of Representatives, Jugust 25, 1841.— 
On the bill making appropriauon to pay the 
debts of the Post Office Department. 

Mr. ARNOLD said he had not intended to say 
one word on this subject, nor perhaps upon any 
subject, during the remainder of this sess‘on. But 
the debate had taken such a turn, and had assumed 
such a virulent patty cast, and gentlemen had 
yaunted with such a lofty swagger, that he felt 
pound not to let the subject pass without notice. 
Althis slang that we hear here from day to day, 
that we (the majority of this House) are tyrants, 
aid that we are creating a national debt, &c. is ail 
carefully ca ered up and sent to the country for the 
purpose of deceiving and misleading the people. 
Because we choose not to permit gentlemen to talk 
all the time, and against time, and thus totally pre- 
vent the action of this House, we are denounced 
here day after day as tyrants, despots, &c. If we 
borrow money to pay their debts, they vociferate 
that we are creating a national debt. This, sir, is 
insulting to this House, anc still more insulting to 
the American people. It is assuming that the 
American people are totally ignorant of the history 

. of parties in this country for the last twelve years. 

Gentlemen are mistaken; they cannot practise this 
saallow deception upon the people. They are 
more intelligent and better informed than genile- 
mea suppose them to be; at least I know in my 
section of the country this thing is perfectly under- 
stood. 

But the new alliance which gentlemen have 
lately formed with the “Tertiam quids,” or ‘Punch 
party; seems greatly to have emboldened them. 
Gentlemen stand up bere and pour out the most 
fulsome eulogies upon the President, while at the 
came time they deal in the most malignant denun- 
cations against his cabinet and confidential ad- 
visers. They speak as though they were his con- 
filants, and constituted a partof his household—as 
though they were familiar with bis inmost theughts. 
Trey tell us with an air of the greatest confidence 
that this man or that is ere long to be kicked out 
of office, &c.; and that “the President will do this 
thing, and that thing he will not do.” And thas it 
is, sir, that the party who so lately denounced the 
iacividual who now fills the Presidential chair as 
wholly unworthy of confidence, have coiled them- 
selves around him and are contiuua!ly breathing 
their pestiferous breath upon him, and have slim-d 
him all over, from head to foot, with their vile 
adalation; and in short, sir, have taken him into 
theie especial and peculiar keepirg. Now, I should 
not mind all this flammery and parade of gent'e- 
men, if the conviction had not been irresistibly 
fureed »pon me that all this, if not directly autho- 
rized, is certainly connived at by the President. Yes, 
Mr. Chairman, I believe he drinks flattery from this 
corrupt pool as though it were nectar fit for the gods. 
Tais is what distresses me most. It is bad enough to 
have a man for President whose character and 
whose viriue and firmness are so equivocal that po- 
litical libertines think they can venture to approach 
him with seduction in their hear:s and upon their 
lips; that they can solicit him without ao immediate 
exposure and an indignant repulse. Sir, this view 
of the case is bad enough, but it is not without pal- 
liation; nay, sir, it may be entirely excused; for we 
know that men sometimes become so corrupt, 
bind, and reckless, that they will lie in wait and 
attempt the purest virtue. But O! sir, when we 
see that man, when we see that man who has been 
placed at the head of our party by the act of God, 
standing in the place of the pure and undefiled 
Harrison, not like Ceesar’s wife, as he should have 
stood, above suspicion, but like a vile courtesan 
Trecseiving most dishonorable solicitations with smiles 
aud bland:shments, and meeting his paramours 
with open arms and rather more than half way— 
sit, I say, at» this scene of corruption the heart of 
every honest man must sicken within him, and ine 
dignation throb in every fibre of his whole system. 
—— President is woes ot eee a 
ism greater sympathy between him the 
Locofoco or Van Buren party than there is be- 
tween himand us, I think no man in his senses 

Who has had the least opportunity of judging can 
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for one moment doubt Look at those upon this 
floor who are said to be the Presiden.’s personal 
and political friends. Where do jou find them? 
Where have they been the whole session? Why, 
sir, cheek by jow!l with the most rabid Locofocos 
upon this floor. The first in the melee—the lead- 
ersof every assault upon the great measures for 
which we have been struggling, ard which we have 
deemed essential to the prosperity of the country. 
Yer, they have led the Opposition against nearly 
every important measure. They have shouied 
louder and have dealt us harder blows than we 
have received from any other quarter. Harder, 
because at first they were unexpected frem that 
quarter, and we had not drawn ourselves up into 
an attitude of defence; but the moment we under- 
stood these gentlemen, their blows were en‘irely 
warded off, and they have fell harmless upon the 
measures in this House. But I regret to say, sir, 
that they have dealt their blows in another quarter 
(the Executive mansion) more effectna'ly and more 
fatally than they ha-e had power todo here. Sir, 
have we a single friend who is in fa'l communion 
with the President upon the great measures, or 
upon any mea-ures that we have had before us 
this session? Not a single one, I think, sir. If 
there is, I have not had the pleasure of meetirg 
with him. We who by our toil and exertion 
placed the Presiden! in power, have heen completely 
excommunicated. Sir, Iam told his own Cabinet 
are kept in ignorance ot his views, while the least 
Locofoco in the ranks is let into full communion 
If you want to know what the President's views 
are upon any questicn, you must go to the Loco- 
focos. They can generally tell you; and some- 
times they will volunteer the information without 
being asked. The veto of the Bank bill has 
thrown the Locofocos into eestacies. You hear of 
nothing but shouts and rejuicings among them; so- 
lemn processions, with floating banners, bearing 
“Tyler and the Veto” aloft. 

Sir, as I said before, [ sbould not regard these 
things—this ex'ravagant joy of the Loco Focos—if 
I was not firmly impressed with the belief that it 
giaddened the heart of the President. Sir, 1 can 
scarcely ever hear from the President’s House 


since the veto, but he is surrounded by a swarm of 


Loco Fecos congratulating him upon his Roman 
firmness—his victory over Congress—and his in- 
creased and increasing popularity. I have wit- 
nessed these things bere day after day, until I have 
no cther feeling for these acts and these actors but 
of loathing and disgust. I have, for some time, 
given the President up, so far as | was ecncerned. 
I was fully convinced, from all the lights which I 
could obtain, that he had gone a whoring after 
false gods. The vain and deluded man has been 
flattered into the belie’, by. some of his peculiar 
friends, aidec by the winks, and nods, and insinu- 
a‘ions of the Loco Foecs, that, by taking the course 
he has taken, he could be re-eleeted to a second 
term of the Presidency. He knew that the Wh‘gs 
had formed an unyielding determination to suppert 
no man for a second term for the Presidency. He 
¢ uld therefore expect nothth¢ from that quarter. 
He determined at once to throw himself into the 
arms of the Loco Focos, and to crush the Whig 
party, if possib'e—at least that part of it which 
would not follow him into the L-co Feco ranks, 
and become his minions and tools. This, Mr. 
Chairman, is my most decided belief. And al! 
we have heard about the conscienteus and consti- 
tational scruples of the President is all flammery 
and empty pretence, to cover his rtreat to the 
Loco Feeo ranks. The quo animo in polities, as 
in law, with me is every thing. With what mind 
has the President taken this course? That is the 
important and all-abrorbing question. Sir, if 
I could be made to believe that the President bad 
conscientions scruples, honestly conecived and 
honestly entertained, however ruinous those seru- 
ples might beto my country, I would be the last 
man on earth to rebuke him for those scruples. 
Sir, I would be the first to cast the mantle of cha- 
rity over them. I would never upbraid him for 
those scruples, if they were the veriest abstractions 
thatever Virginian conceived. Huwever futile 
and unreasonable, if honestly entertained, they 
should be held sacred by me. But on the other 
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hand, Mr. Chairman, if these professions sre mere 
pretences, and hollow-hearted and hypocritica), h> 
ought to receive the unmeasured execrations of the 
whole community and of all parties. +I profess io 
have some knowledge of human nature—some 
kaowledge of the workings ef the humanheart. [ 
profess to be able to judge between an empty pre- 
tence and an honest conviction. Judging then, sir, 
deliberately for myse!f upon the fects and circum- 
stances which surround me, I have been irresis:i- 
bly brought to the conclusion that all the Pres dent 
has said about conscientious scruples is empty pre- 
tence. Having come to this conclusion, of course 
I have no longer any confidence in him, and de- 
sire most heartily to get rid of him as soon as p»- 
sible. No party can maintain their purity with 
such a man at their head. Gentlemen, if you will 
take him, (turning to the Van Buren membeis,) 
I surrender him to you, so far as I am concerned. 
Let him be your President. He is no longer wine. 
Mr. Chairman, if God, in his infinie wisdom and 
power, ever condescended tocreate a man that was 
exactly suitable fora Loco Foco, the miserable 
wretch at the other end of the avenve is that man. 





{Here Mr. Roosevett, Mr. Wintuaop, and ° 


the Chairman (Mr. Everrrr) simultaneously 
called Mr Arwotp to order for using language 
disrespectful to the President. 

Mr. ARNOLD took his seat. 

The Crairman [Mr. Everxrt] decided that the 
Janguage wsed by Mr. ARNoLD was out of order, 
having referred to the President of the United 
States io disrespectful terms 

Mr. Sreenrop desired tu call the consideration 
of the House toone fact. Tne gentieman trom 
Tennessee [Mr. Arno.p] during the whole of 
this session of Congress had been the first to call 
to order. 

Mr. Arnotv. And I have been the first to 
obey the rules of order. 

Mr. Steenrop. And the first to violate them. 

Mr. Arnotp. I have not been the first, nor 
have I violated them at all in this instance. And 
if the Chairman pers sts in his decision, f shall ap- 
peal to the committee. 

The Caainman was understood as persisting in 
the decivion. 

Mr. Arnoitp appealed to the commiltee. He 
said he would briefly state the grounds of his ar- 
peal. He did not intend to take back a word he 
had said; he had never been afraid of responsibili- 
ty here or elsewhere. He despised that poor, 
miserab'e, truckling system of politics that makes 
a man afraid to speak the truth. The tenor of his 
remarks had been mate to show that the President 
was no longer with them, but thathehad gone 
over to the Van Buren party. Was this out of 
ovder? He surrendered bis claim tohim. Was 
tris out of order?’ He wasvery desirious to get 
rid of bim. Was this out of order? I 
said, sir, further, that if God, in his inf- 
nite wisdom and power, had ever cende- 
scended to create a man that was exactly suiiable 
for a Lecofoeo, the miserable wretch at the other 
end of the avenne wastha' man. I[ask, sir, tri- 
umphanily, was this out oforder? The language 
does not necessarily apply to the President. The 
avenue extends to Georgetown; and there may be 
many miserable wretches at the otaer end besides 
the President. Thisis one of the very cases which 
most fa'ly verifies the old Spanish adage, “Save 
me from my friends,” &c. Now, if gentlemen 
had rot. been in sucha hot haste to show their al- 
leviance to the President, the Reporter, when he 
come to write out his notes, might have left out 
this remark, which falls so harshly upon the re- 
fined and courtly ears of gentlemen; and, if he did 
not leave it out altogether, he might have sofiened 
it down into measured and courtly phrase to suit 
the fastidious taste of gentlemen. Bat, instead of 
that, three of the Pi esident’s most liege aod faithful 
adherents rise, all at once, vociferating order! 
order! And, instead of letting it pass without 
notice, they make a qvestion of order upon it, 
and call the attention of the committee to it, and 
also the attention of the whole public to it, and 
thereby give peculiar emphasis toit. The phrase 
“wretch” seems to have struck these gep 
peculiarly applicable to the President. If the Pre- 
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sident is satisfied with the application which the 
gentlemen have chose to give to my language, I 
am, I canassure him. If the cap fits him, let 
him wear it. The language is in violation of no 
rule of this House. Gentlemen go out of the 
way to make the application, and then cali me to 
order. 

The Cuataman said he had understood the gen- 
tleman to refer to the President. It was on that 
ground especially that the Chair had called the 
gentleman to order. It would be for the Hoace 
to say whether they so understood the gentleman. 

And the question being on the appea!— 

Mr. Avams said it appeared to him that the words 
upon which the decision had been made shou!d be 
reduced to writing. 

Mr. Arnotp said he believed that all the time 
taken up in settling questions of order was time 
lost to the member who had the floor, and he had 
but little time left in which to say that which he 
desired to say; and, as some of his friends re- 
quested that he should withdraw his appeal, he 
would do so. 

Mr. Inaersout said it was a very important 
question, touching the freedom of debate in this 
House; and he would renew the appeal. Mr. I. 
contended that it was the right of the member, so 
long as he did not invoke the influence of the Ex- 
ecutive, to speak o: him in any terms he micht 
please, always remembrring that he did so on hi: 
own personal and representative responsibility. He 
had heard much harsher things said of Mr. Madi- 
son than had been said by the gentleman from Ten- 
nessee ic-day. 

Mr. Arnotp, while he thanked the gentleman 
from Pennsylvania [Mr. Incrrsox] for the liberal 
views he expressed in relation to the freedom of de- 
bate in this House, hoped he would not insist upon 
the appeal. 

Mr. Incersout said he would then, at the re- 
quest of the gentleman, withdraw the appeal. 

An objection being made from some quarter of 
the House— 

Mr. Hopkins of Virginia moved that the gentle- 


man from Tennessee be permitted to proceed in 
ii order. 
£ 





 — 
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Mr. Arwoxp said he thanked the gentleman from 
Wok Virginia for his kindness; but if the question of 
a order was still insisted upon, and a vote had to be 
tf ' taken upon that question, he (Mr. A.) would have 
i gained nothing in point of time by withdrawirg his 


appeal; and if the question of order was still in- 
sisted upon, he would renew his appeal. 
[Cries from various parts of the House, “Go on! 
; g° on!”"} 
Mr. Hopxins then withdrew his motion, and Mr. 
x ARN. LD was about proceeding, when 
i Mr. Keim of Pennsylvania rose to object to the 
gentieman from Tennessee proceeding, unless it 
was by leave of ihe House. 
Mr. Arnocp turned to Mr. Kei, and asked him 
iv he objec'ed? 
Mr. Keim hesitated a moment, and then said he 
would not object J 
Mr. Annoup hen proceeded without further ques- 
: tion of order. I regret (said Mr. A.) that the re- 
a marks I have felt it my duty to make should have 
ae produced sach excitement upon this floor. 1 beg 
hd ; gentlemen to understand that they are in nowise 
He responsible to the President for what I say. Sir, 
4 no man Nor no party on this floor is responsible for 
t what I say. Nor am I responsible to any man or 
i: party upon this floor further than to observe the 
. ' rules of order, which Ihave on all occasions en- 
Pry? deavored to do. Farther than this I am responsi- 
hi ~ ble to no human being, except my constituenis. I 
am responsible to them not only fur all I do here, 
AK but for all I say here. Sir, it is my pride and my 
glory that I belong to no party further than that 
| party goes for my country. 1 disdain to wear the 
livery of any party. I deprecate as a great 
evil to the country the extrem ties to which parties 
on both sides are inciined to go. Men league them- 
: selves together, and go blindly forward io a party 
achievement, regardless of the good of the coun- 
try; and each party justities itself upon the cou- 
duct of the other. You hear gentlemen continu- 
ally saying, “Do you not see the other side? They 
are knit together as one man; they never break 
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ranks. We cannot contend with such a party 
without organization.” This is the whole argu- 
mevt in favor of party, that carries both sides into 
exiremeties, and often into gross absurdities, and, 
whatisto be much more regretied, often into di- 
reet conflict with the public good and the prosperity 
of the country. Sur, the late Opposition party, but 
now, esl consider them, the Administration or 
Tyler party, bave,in my opinion, pursued a most 
reprehensible course during this whole session. 
Their opposition has been indiscriminate and 
reckless. It has seemed to be utterly impossible 
for gentlemen to atter any other word except that 
odious monosyllable, no! It seems to me that 
rentiemen, if they would reflect a little, would 
give their opinions upon this fleor with some de- 
gree of modesty. I ask gentlemen in what atti- 
tade they stand before the country that they should 
be thrasting their opinions continually upon as 
here, and objecting to this measure, and to that 
measure, and every measure. Are you not of 
that perty that had contre] of the Government for 
the last twelve years? Answer me this, and then 
say if you are net of that party which were so re- 
cently ejected from power by an outraged and in- 
aignant people,and that, too, by the most over- 
whelwing majority by which any party was ever 
overhrown. What was the condition of the eoun- 
try when you took possession of it twelve years 
ago? Wasitnot sound and healthy? Were not 
a'l its resources flush and vigorous?) Was it n<t 
totally unembarrassed? Was not the Revolu- 
tionary and late war debt in a rapid state of 
extisction; and that, too, without being scarcely 
felt by the people? Had we not the best 
currency the world ever saw? And did 
not general prosperity and happiness reign 
throughout the land? Answer me these 
questions in truth, and then answer me how you 
left the country on the 4th of March last, when the 
lamented Harrison was by the people placed at the 
helm of Government. Was not that most excellent, 
sound, and uniform currency totally debased and de- 
s'royed? Had not the general prosperity been struck 
down over the whole land? And were not the peo- 
ple groaning under the most cruel oppression? You 
had not enly bankrupted the Treasury, but it had 
been literally burnt up by the torch of an incendi- 
ary. The Post Office, which had an accruing sur- 
plus when you took charge of it, has likewise been 
totally bankrupted, and literally burnt up by the 
torch of an incendiary; and the Patent Office has 
also been burnt with it. Such Vandalism has 
rarely ever been witnessed since the days of Nero 
and the conflagrations of Rome. And is this all? 
N>, gentleman, not half. Time will not permit 
the enumeration of the wroags you have don? your 
country, either by acts of commission or omission. 
T -ere is but little difference in the turpitude between 
refusing tc do that which should be done, and of 
doing that which shou'd not be done. Your of- 
fences of omission are many and aggravated. You 
have neglected the national defences by sea and 
by lan’, You have puta stop to all works of in- 
ternal improvements, which were going on prospe- 
ronsly whek you took charge of the Government. 
Under the empty pretence of constitutional scruples 
you have thrown this burden entirely upon the 
States. You encouraged them to undertake a sys- 
tem which has greatly involved them; and for do- 
ing which you now attempt to di-grace and di:cre- 
ditthem. In the progress of your Administration, 
or, I would rather say, in the progress of your de- 
vasiation, you have not only squandered the accru- 
ing resources, but you have consumed and exhaust- 
ed a large surplus which had accraed by the provi- 
dent and wise legislation of your predecessors. And 
in addition to all this, you have been upon the bor- 
row for three or four years, and rapidly creating a 
new national debt. Now,I put it to gentlemen, 
when they see the ruin that their measures have 
brought vpon the country, how can they rise here 
in their places, and object to a return to the good 
old policy under which the Government and the 
people were so prosperous and happy? Yet, with 
a full knowledge of all these facts, gent'emen stand 
up here, and cry from morning until pight, you 
are creating a National debt!’ A National 
debt! I confess it requires a man that has 
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more philosophy than I have, to keep coo! under 
| such circumstances. I say to gentlemen, again, 

that they cannot deceive the country on this sub. 


ject. The Government has been brought toa dead 
halt, and loaded down by debts and embarrass. 
ments growing out of your policy. What would 
gentlemen have us do? Would they have as 
stand with our arms folded? I reckon they wi)| 
hardly say that, afier what they have said. No, 
Mr. Chairman, nothing can restore the couniry, 
nothing save the country, but bo'd and decisive 
action—bold and energetic legislation. The 
gronnd-sill of our prosperity is sunk so low 
that no ordinary lever can affect it. [t can only 
be affected by a lever of extraordisary sweep, 
Do gentlemen remember what they have said? Do 
they remember what their party presses every 
where have said? The result of the Presidentia| 
election was scarcely known before the whole pack 
opened in full chorus upon President Harrison, 
“Why do you not relieve the country?” Andina 
few weeks the ery was, ‘Why bave you not re. 
lieved the country?” And thus the cry continued 
up to the 4th of March, while Mr. Van Buren 
and his official cohorts had yet the possession of 
the Government. Gen. Hair son came into office 
on the 4th of March, anc, seeing and feeling the 
prostrate and wreiched condition of the whole 
country, he issued his Proclama ion calling Con. 
gress together, fresh from the people, for the pur- 
pose of adopting measures to relieve the country, 
The Proclamation was no sooner issued than the 
party, and the party press, from one erd of the 
Union to the other, denounced it in most unmea- 
sured term:; and, ins'ead of showing themselves to 
be patriots and friends to the country, and joining 
heart and hand with us to relieve the couniry, the 
party throughout the country, with a few honora. 
ble exceptions, perhaps, and especially upon this 
floor, have leagued themselves together in the most 
determined opposition to nearly every measure that 
was calculated to relieve the country. er 
Put, Mr. Chairman, this opposition, unprinci- 
pled and reckless as I am bound to say it has been, 
is nothing, is harmless and innocent, when com- 
pared with that which has most unexpeciedly 
sprung up in ourown household. Opposition did I 
say, sir? That term, sir, is too soft! It is treason— 
the blackest treason—‘o us and to the country. Pos: 
terity will assign to these men their proper station, 
and I verily believe they will be placed side by 
side with Benedict Arsold, Aaron Barr, and Hull, 
who surrendered his army to the British. I have 
said publicly and privately, and it is my deliberate 
opinion, thatany maa who would do what these 
men have done, if he had been a General com- 
manding an army, would not have hesitated to 
have sold them to the enemy for gold. Sur, if 
they had been true to us, true to themselves, and 
true to the country, we could have carried every 
measure triumphantly through, maugre the oppo- 
sition of the Van Buren party, sta®born and un- 
yielding as they are. But the strangest argument 
that I bave beard in favor of this opposition, and 
pgainst our measures, is, that General Harrison 
was cut off by the hand of Providence before we 
could meet him here to consummate the measures 
necessary to the relief of the country; and this is 
taken as evidence that Providence is against these 
measures! I admit that the death of that pure 
patriot was a great national calamity, and especi- 
ally so at the time it took place. I felt the blow 
most keenly, I confess; for, independent of the 
public goo, which is always paramount, I felt 
that I had lost a personal friend that was very dear 
to me. Sir, there was but one feeling throughout 
the wide West among all classes and ages, and, | 
might almost say, both parties: that was a feeling 
of the deepest and most poignant sorrow. I have 
seen the veteran, whose stern countenance had 
perhaps not been softened by tear forty years, sub- 
dued and overwhelmed with grief, and sobbing 
like a child, at the news of Harrison’s death. I 
have seen the same news fill the countenance of a 
child only five years old with the: deepest sor- 
row and affliction, as though it bad lost a 
parent, or some near and dear relation. Sir, 
while living, his name was upon every tongue, 
and, now dead, his memory is embalmed in 
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every heart. Oh, sir, that he could have lived! 
Bat God, iahis infinite wisdom, saw fit to take 
tim from us; and we should not repine. The 
ways of Providence are mysterious, and passeth 
the understanding of man. But the idea that God 
in his providence struck President Harrison down 
to prevent the success of a political measure is 
strange, if not impious. According to this doc- 
trine, if the rains come and wash away a man’s 
fences, he should not build them up again, be- 
cause Gud is the author of the rain, and therefore 
against his having fences. So, if the winds of 
Heaven come, and unroof a man’s house or barn, 
he should not put iton again, because God, ac- 
cording to the argument, is against his having a 
roof on his house or his barn. This is ferocious, 
impious slang. The gentle and refreshing rains of 
Heaven fall upon the unjust as well as the just. 
But Il have heard it so often mentioned that I 
thought I would mention it here. Sir, there is one 
thing of which 1 feel very certain: if President 
Harrison had lived, we should have been able to 
have brought the vesssel of state op into dry-dock, 
and have caulked her effectually from siem to 
stern, and have sent her afloat again in six weeks, 
ia complete trim and entirely seaworthy. Then 
we should have had the happiness to have seen 
the joyous countenances of the gallant tars in every 
part of the ship. New life would have been in- 
fused among the whole crew, and we should have 
heard nothing but the bearty heave-o! and the 
bustle of business. Sir, instead of this cheering 
picture, what have we had here? Why, sir, we 
have been for near three months amidst rocks and 
breakers, with a captain who refuses utterly to 
look at the cardinal points, or to steer the ship by 
them, or to listen to the advice of experience; and 
is daily threatening to leave as gallant and faithful 
a crew as ever captain commanded, and go him- 
self upon a piratical cruise. And, I repeat, sir, 
if he has a taste for this kind of service, let him go. 
We, the crew, will stick to the gallant old ship, 
and, if she must go down, we will go down with 
the last plank. But, sir, 1 have no fears. Let the 
captain desert; I will neither pursue him nor offer 
arewardfor him. My own opinion is, that we 
can manage the vessel better without him than 
with him. 

Sir, if a stranger had come into this hall, or into 
these galleries, and had heard the furious tirades 
of gentlemen on the other side, about creating a na- 
tienal debt, and a post office debt, and about sad- 
dling the post office upon the general Treasury; if 
he had heard the fiendish and malignant assaults 
upon the Cabinet—the President's confidential ad- 
visers—heard them denounced as Federalists and 
Abolitionists, and as enemies to their country, 
what do you suppose he would have thought? 
Would he not have thought that we (the majority 
here) and the Cabinet of the President were a gang 
of pirates, who had boarded the vessel of State, 
murdered the old and honest crew, had pillaged the 
Treasury of the nation and of the Post Office De 
partment, and were now in the act of applying the 
torch to these departments for the purpese of con- 
cealing our peculations and infamous frauds from 
the owners of the vessel? This would certainly be 
his conclusion. But, sir, what would be his sur- 
prise and utter astonishment when he came to the 
truth, and found that these very men, who were 
thus exclaiming, belonged to that very party who 
had committed all these enormities themselves, and 
that for these very enormities they had been cast 
off by the people, the owners of the vessel, and that 
she had, in her dismantled, dilapidated, and ruined 
condition, been placed in our charge; and that we 
were honestly and faithfully struggling, under all 
these disadvantages, to set the vessel afloat once 
more? ‘That this was the head and front of our 
offending. What, sir, would be the exclamation 
of such a man? Would he not exclaim, “ Won. 
ders will never cease! This surpasseth all impu- 
dence, all brazen effrontery and hardihood that I 
have ever met with!” This surely would be the 
exclamation of any honest man. And this is the 
exact state of the case here. The most furious 
assault has been made upon Mr. Granger, the Post- 


master General. Gentlemen exclaim most bitterly . 


against the removals which he has made. But I 













believe I have not heard a single man who has 
spoken with so much bitterness on this subject, or 
who belongs to the Democratic party, that does not 
acknowledge the correctness of the principle, to a 
much greater extent than Mr. Granger has prac- 
tised it. 
in the midst of their complaints and wailings for 
the loss of office, that the principle Jaid down by 
Governor Marcy, and practised upon by the party, 


They proclaim here upon the floor, even 


“that to the victors belong the spoils,” is the cor- 
rect principle. And gent'emen have proclaimed 


here that if they had the power, they would not 


permit a single Whig to remain in office. 
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(Here some gentleman spoke, and said that Gov. 
Marcy, in the face of his own rule, stitl held under | 


this Administraticn a most lucrative office. ] 


Mr. Aano.p said he believed that Mr. Granger, | 


if he understood his rule, did not go the length of 
the Democratic rule. 
the length of Mr. Granger’s rule. 
Democratic rule? Why, “to the victors belehg the 
spoils.” This is a broad rule, and authorizes a 
clean sweep of all political opponents, active or 
passive, honest or dishonest, capable or incapable. 
What is Mr. Granger’s rule? Why, if a man has 
b-en an active political partisan, that is considered 
a suffic'ent cause-for turning him oui? What is 
my rule? Why, if a man is unfaithful or incom- 
petent, cr if his predecessor had been proscribed to 
make room for him, then I would turn him out. 
I would not turn a man out because he had taken 
an active part heretofore in elections, because I 


minis‘ration asa partof the consideration upon 
which the office was bestowed. They expected 
him and required him to put forth all his energies 
in favor of the party, Tis is certainly a very dan- 
gerous system; and if any thing on earth could pro- 
duce a great central Federal despotism and consoli- 
dation of powers, this is the surest plan to produce it. 
Although I would not have officers removed (for 
the reasons I have stated) for past offences—it be- 


—jetl would lay down the rule, so that all might 
distinctly understand it, that any future interference 
in elections should be cause of removal. All 
should be entiled to rote, for or against the Admi- 
nistration, and should never be questioned for it. 
Farther tsan this they should not go. Whenev>r an 
officeholder becomes an active electioneering parti- 
san, he necessarily involves his office, and soon con- 
verte jt into an electioneering machine, and turns it 
azaisst the liberty of the people. Gentlemen have, 
day after day, here heaped anathemas and denun- 
ciations upon the head of Mr. Granger for his pro- 
scriptions, as they call them. I am neither the en- 
logist nor apologist of Mr. Granger, but I feel it 
my duty to do him even-handed justice. Before I 
left home, Mr. Granger made one removal in my 
district, and appointed to the office a rabid partisan, 
and nominally a Whig. 
tainly very onfortunate in this instance, for the re- 
moval was complained of by the Democrats, and 
the appointment was complained of by the Whigs. 
Shortly after my arrival here, I called on Mr. 


of a postmaster at Jonesborough. I told him thatI 
koew Dr. Chester, the late postmaster, well; that I 
was, perhaps, more familiar with the management 
of the post office in Jonesborough than any man 


the rule laid down by Mr. Granger and the Pre 
sident in this respect. 


dition of the post office at Jonesborough by the re- 


bly on the subject. 
nant feelings to gratify. 


present instance. 


Nor, sir, do I go quite the | 
What is the | 


ing, in my opinion, rather an ex post facto operation | 


a 








Mr. Granger was cer- 


Granger and candidly told him that I thought he 
had made a blunder in the removal and appointment 


who did not live in the county; that I had trans- 
acted considerable business through it, and that 
I considered Dr. Chester honest and capable; but 
Icould noi say that he had not taken an active 
part in elections, and that he did not come within 


[ told Mr. Granger that I 
felt quite certain that he had not improved tke con- 


moval; that the man turned out was, in my opinion, 
in all things a better man than the man appointed. 
Mr. Granger talked very fairly and very reasona- 
He seemed to have no malig- 
He said “tno removal 
ought ever to be made unless the ojjce could be 
filled by a better man.” I have no doubt Mr. 
Granger was imposed upon most grossly in ‘he 
If he had had full light on the 


| Whigs did not think so. 


' yernment of sinecures. 


| in idleness at the public expense. 
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subject ia this instance, 1 have no idea that be 


would have madea removal. But, from the wide- 
ly-extended operation of the department over which 
he presides, and from the multitude of applications 
fer removals and appointments which are daily 
crowded upon him, he is constantly liable to be 
imposed upon and to make mistakes. lo my opi- 
nion, to some degree they are unavoidable. I take 
this occasion to say to our friends upon this floor, 
and threvghout the country, that there has been 
manifested too greata thirst fer office. [thas given me 
more uneasiness than any thiog I have seen among 
the Whigs. Sir, I did not understand that we, in the 
great and glorious struggle which brought Gen. Har- 
rison into power,were contending merely for the cf- 
fices. Lan quite sure Gen. Harrison did not think so, 
and I am equally certain that the great mass of the 
I thought we were strug- 
gling to save the country, and to turn out all the 
rogues and incompetent office holders, and to purify 
and regenerate the Government. It never entered 
iato my head that the honest and capab'e of the 


| Van Buren party were to be turned out merely for 
| opinion’s sake. 


I would not be understood as say- 
ing that if an office was to be dispensed, and my 


| friend and my enemy were applicants, all other 
| things equal, tha: | would not give it to my friend. 
| IL certainly would give it to my friend. To this 
| extent I go—no further. 
| set their faces against this system of office seeking. 
| [tis the very leaven of corruption. 
| rebuke our frienés—must talk plainly and candidly 
understand that was exacted of him by the late Ad- || 


Linvoke our friends to © 
Sir, we must 
We must tell them that this is nct a Go- 


This Government was de- 
signed to protect men in the enjoyment of the earn- 


to them. 


| ings of honest industry—not to give aman an 
| office without duties to perform, and pamper him 
| 
| 


This thirst for 
office is the most alarming sin, in my opinion, 
that besets this Government. If the American 
freemen want an exemplification of this position, 
I will send them to the Executive mansion of this 
pation. There let them behold the writhings of 
its wretched inmate. Do they ask what has pro- 
duced it?) I answer, an unhallowed thirst for 
office. This has been the unhappy source of a!! 
our difficulties this whole session. The Democratic 
party, like the serpent in the garden of Eden with 
mother Eve, has beguiled him, and, with more 
| than womanish weakness, he stretched forth h's 
| hand to pluck the forbidden fruit—(a second Pre- 
| sidential term.) et, sir, it will be to him hike the 
richly loaded bough of most delicious fruit which 
hung most temptingly over, and almost in contact 
witb, the head of Tantalus, bat whenever he 
stretched forth his hand to pluck the fruit, the 
winds would wave it entirely out of his reach. 
They saw he was a poor weak man, and easily 
tempted. They bedaubed him all over with flat- 
tery, which he seemed to think was all right acd 
proper; while his more honest friends were think- 
ing he would surely cast them off, and, in disgust 
and bitterness of spirit, exclaim, ‘What have I 
| done that mine enemies praise me?” The Presi- 
dent’s personal friends, inJependent of ail political 
considerations, must feel grea'ly mortified that he 
suffered himself to be so palpably tampered with 
by his enemies, 

Bat gentlemen tell us if we do not hold out the 
lure of office to men, we sha! not te able to rally a 
corp?ral’s guard; that the people will not susiain 
any party that does not profess to dispense the of- 
fices. If gentlemen mean by this that the people 
will not sustain any but an office holding and an 
office seeking party, I take issue with them. Tre 
great mass of the people are honest, and despise the 
whole office seeking corps. We dispense the o!- 
fices, to be sure—not to favorites—notto bay ap 
men—not as areward te corrupt partisans—but to 
men of talents and integrity. This, in my opinion, 
is the true principle, and one that wil! perpetuate 
our free institutions, and make us a great and 
happy people. 

Bat, sir, I return to Mr. Granger and the Post 
Cfiice Department. What is the great crime Mr. 
Granger has committed? Why he has removed a 
few paltry deputy postmasteis. I have no doubt 
that nine out of every ten’ ought to have been 
turned out for cause. And gentlemen admit them- 
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relve. that, upon their own principle. , there ought 
to bea clean sweep. I do not know how it ts in 
other districts, but I know how it is in my own; 
and I do not think that either party hax any serious 
ground of complaint. There isa number of De- 
mocra'ic posimasters in my distric; and some of 
them, | must do them the justice to say, are the 
very best postmasters in the district, Well, sir, 
one of them has been removed; and I verily believe 
that one would not have been removed if the Post- 
master Gencral hai had al! the facts before him. 
Since that removal he has, to my knowledge, ap- 
pointed in my district three Democratic postmas- 
tere. He has appointed no Whig in my district, 
to my knowledge, except the nominal one in the 
place of Dr. Chester. He has, to my knowledge, 
refused to turn out several Democratic pos'mas'ers 
in my district agaiast strong and respectable so i- 
citations to turn them out. Upen this state of 
facts, | ask the party what they have to complain 
of? I wil! advise them to read the fable of the 
frogs that bad a log for a king. 

Bot what do gentlemen mean? Is there one upon 
this (loor that will say the Post Office Department 
is not totally unable to comply with its c tracts? 
Taroughout all this discussion | have heard no 
genticman venture such a statement as this. But 
some gentlemen seem to oppose this appropriation 
because they dislike the gentleman at the head cf 
ihe Department.- And one of my colleagues [Mr. 
Jonnson] opposes it, [ believe, upon the very sa- 
tisfactory ground thatsome postmaster in his dis- 
trict, during the Jast Presidential canvass, franked 
acoon skin over into Kentucky. At least, the 
frenking of this coon-rkin constituted a good part 
part of his speech yesterday. And between his 
high-wrought eulogy of Amos Kendal! and his de- 
nucciation of the coon skin postmaster worked 
himsecelf up into a fearful rage. Sir, I confess 
my colleagne looked traly frightful. It was by no 
means sirange that my colleague sh. uld oppose this 
appropriation, necessary and indispensable as it 
is to (be current service of the Department, and to 


the faith and honor of the nativo. The reason 
given forthe opposition was what struck me as 
outre. Sir my culleacue is opposed to every thing. 
He may be truly called aa Opposition member, 
‘ ugh he belorgs now to the Administration 
pert’. JT should tike to see something stared 


here ‘hat my e:Neague could go for. I think I 
hav not heard him vote ay here once this :ession, 
chess it was spon an adjournment. I think I 
Lave heard him give fouror five of those votes 
within the compass of a few@hours. I think the 
gen'ieman voted even against that most popular cf 
2!| measures of national defence, the home squad- 
ron, which came within eight votes, 1 believe, of 
viiiog both parties. Still my colleague could 
notlix his mouth to sayay. He isrecorded among 
teecrght noes. If a majority of this House was 
compodof such men as my colleague, I should 
like 'o know would become of the nation. Bet, 
sir, asio this cocn skin p stmaster that has an- 
ioyed and prpvoked my colleague so, I desire, as 
we Say sometimes in the West, that my colleague 
wil] furnish me with the name and place of abode 
of this coon skin constittent of his. 

But, sir, is the appropriation necessary? I Save 
no doubt ou that subject. But gentlemen, admit- 
ting the necessity of theappropriation, ask us not 
to Make it out of the general Treasury, but to bor- 
row jtup n the credit of the Post Office. This 
seems to me to squint at an abstraction, and there- 
fore I am against it. The Post Office revenues are 
ofr-, and subject to our con'rol, as fully as the 
junds in the general Treasory. The general Trea- 
sary is in debt to the Post Office a million of dol- 
lars which v had accomulated ander the wisdom and 
prudence ot preceding Administrations. The late Ad- 
uatstravion have rained and prostrated the whole sys- 
organization and ¢fficiency which the De- 
partment -had under the administration of Mr. 
Monroe end his immediate successor. Its effi- 
c -nty is now completely crippled, its resources 
eoacumb: red, and laboring under an actual debt of 
at least five hundred thousand dollars. I say at 
l-ast, because I suppose the Post Office to be 
much more largely indebted than this sum. One 
of the oldest and most intelljgent contractors in the 
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Uni ed States was here afew weeks ago, and was 
sirongiy imporiuning me to have something done 
to relieve the Department. He said they were 
largely in arrears with him, and he verily believe, 
whea the whole indebiedress of ths Department 
was asceitained, that it would be nearer a million 
than half amilhon. Sir, acouple of poor con- 
tractors in my section of the country have been 
wri'ing io me to get some money that has been 
long due them at the Post Office Department. The 
Depattment acknowledges the justice of .the de- 
mani, bat declares they are unsble to pay; while 
I belive the contractors bave been sold out, stock, 
lock, and barrel And, with all these facts staring 
geotiemen in ths face, tyy stand up here and op 
pose the appropriation, and say, Let the contrac- 
tors wait until the Post Office can pay them. 

[Here Mr. Biptack, of Penusylvania, said that 
he intended to vote for the bill.] 

Mr. Arnoup said: Yes, l acknowledged the gea- 
tleman is for the bill, and made a very senvib'e 
and, pertinent speech in favor of it, for which he 
has my thanks. [| wish that gentleman to under- 
stand, that when I censure the party for its indis- 
criminae opposition, it is not my intention to cen- 
sure every individual ofthat party. There area 
number of gentlemen in the party who, if once 
freed from party shackles, I believe would be orna- 
ments to their country. There are agreat many 
clever men in the Demoecra'ic ranks, among th 
peopl ;a greater proportion of clevermen there than 
there is on this floor. And the same may be said 
of the Whigs. We have some clever mer, and 
some that are not near so clever. And our eonsti- 
tuents at home are much cleverer than most of us; 
much more to be relied upon. 

And these very gentlemen,of whom I was speak- 
ing, stand up bere, m open day-light, and pass the 
most fulsome and disgusting eulogies upon Amos 
Kendali—one of the main, wicked, and corrupt 
ins'raments that has brought tne Departn ent to 
its present insolvent and degraded condition. Yee, 
Amos Kendal!, who knew well iis condition, and 
knew that it coa'd not be long concealed from the 
prbdlic—that they had patched it up, and had got 
along npon one expedient after another as long 
as it woua'd bear patehiog, and thet there would 
soon be an explosion, and that the condition of 
the Department must come to light—yes, Amos 
Kendail, who knew all these things—and, to hear 
gen'lemen talk, you would think that he knew 
every thisg, and withal was agreat financier and 
an honest man !—deserted his post, and had poor 
old man Niles brought in that the blow might fal! 
upon his head? I always looked upon him as 
Kendall’s scape-goat. And gentlemen tell us that 
even he was agreat man. Icannotadmit Mr. 
Niles was a great man; bat, if it will gratify gen- 
tlemen, I wil! admit he must have been a great 
goat if he were able to bear away into the wi'der- 
ness the sins of Amos Kendall. 

I am indaced to believe, sir, that these h'gh- 
wrought eulogies upon Amos on one hand, and of 
broad and unmeasured denunciation of Mr. Gran- 
ger on the other, are not intended for this House, 
but for the White House. I rather think that 
Amos feels like he might come up again under the 
reign of the Punch party or the Tyler dynasty. 
Think of that, Whigs! Amos Kendall appointed 
Postmaster by the man you struggled into power! 
Tell it not on the Green Mountains of Vermont, 
noron the banks of the Mississippi, for fear that man 
loses all confidence in his fellow man, and especi- 
ally in al! politicians, and all governments and 
laws of civil:zation and social order, and reverts to 
astate of nature. Ido not pretend to predict, sir, 
what the sequel of all that is pas-ing may be, but, 
sir, [ should not be at all surprised if the present 
Postmas.er General was superseded by Amos Ken- 
dall, or some kindred spirit. Sir, the times are por- 
tentous, and that sign which shows to my mind the 
greatest degradation of moral feeling is the lofiy 
eulogium: passed by members on this @-or upon 
the character of Amos Kendall. Yes, sir, the man 
who deserted the Post Office at the hour of its dark- 
est trial and greatest need. And to do what, sir? 
To serve his country? No,sir' No, sir! That 
was the last thing in his thoughts. It was not to 
serve his country, but his party. Yes, to edit the 
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vilest, most insolent, and va'gar partisan newspa. 
per that was ever published. Did he leave the 
Post Office to serve his country?’ No, sir! but 
through his filthy colamns, to “charge abc litionism 
and federalism home” upon that venerable : oldier 
avd thet pare statesman, William Henry Harrison. 
And this man now a favorite at the White House | 
Sir, my feelings will not permit me to pursue this 
idea furiher. 

But, sir, there is one other i’ea which fell from 

the distingushed genieman from New York to 
my ief't,[Mr. Gorpon ] I really think, sir, the 
idea deserves to be patented. What isi?) Why, 
sir, the learned gentleman tells us, very gravely, 
how hii friend, Amos Kendall, used to pay tie 
depts of the Post Office when it got ia arrears, 
And how did he do ii? ~Whysimp'y by curteiiiag 
mail facilities: that is, by stopping the mail in va- 
rious quarters ot the country, and suiting out 
I ght aud information to the people. I wonder, if 
Amos geis to be Pus'master again, if he will net 
practise upon the idea that the booby had of the 
Franklin stove? He was told that the Franklin 
stove would save half the wood. Well, said he, 
I will buy two stoves, and that will save ail the 
wood. Amos had better stop all the .mails, and 
then he will save all the expense. If he only stops 
a part, [| wonder where he will begin? Upon the 
litle horse mails, [ suppose, that carry letters, 
newspapers, &c. &c, among the hills, to the poor 
people. I te'l the gentlemaa now, and his friend 
Amos, too, that I never will agree to this. I have 
more faith in the peopte that live outin the country- 
as we say among the hills, than Ihave in any other 
portion of our population. Give them but ligh’, 
let them know th3 truth, and you may depend 
upon them. Among them you will find the pure 
and unadulterated friends of I:berty. Not like 
the popula‘ion of your cities; they are always 
smelling about after an office. Ihave but little 
faith inthem. But the robust and hardy popu- 
lation of the country are always free and indepen- 
dent in feeling. They pay the taxes and they 
fight the bat!l sof the country; and I will not agree 
that the few small facilities which they have 
now shall be cut off from them. {nstead of dimi- 
nishing, I had much rather increase them. In my 
opinion, mail fec:lities are great st:ma'an's to eau- 
cation and mental improvement... I look upon ecu- 
cation as the sheet anchor of liderty itsel’. I de- 
sire to see every child in the communi y placed in 
a situation to receive @ good English education. 
Then, and not till then, sali 1 feel that our free 
institutions are safe Sound doc'rine would then 
take root every where, and demagogueisn would 
be banished from the land. How do you suppo.e, 
Mr. Chairman, a man would feel, who hai been 
taking and reading a good new-paper jor three 
or funr years, to be told that mail facilities were 
stopped, and that he could not get his new-papers 
any more; that Amos Kenda!l had wasted aud »x- 
hausted the funds of the Post Office in extra aliow- 
ances to various favorite contractors; and that va- 
rious postmasters had defaulted and run away; and 
that the Post Office had got so far behindhand that 
Amos had stopped the mails in various quar'ers, ia 
orcer to pay the debts of the Post Office? I thick 
he would feel and say that it was the rext thirg to 
depriving nim of food aad raiment. This would 
be like the policy of that father who would go out 
and squander his substance apon the vicious, the 
worthless, the wanton, and the id'e, and then re. 
turn home, and, by way of making up his losses, 
put his lawful wife and children upon half allow- 
ance of food and raiment. 


REMARKS OF MR. CUSHING, 
OF MASSACHUSETTS. 

In the House of Representatives, Jug. 25, 1841— 
In Committee of the Whole on the siate of the 
Union, on the Post Office Appropriation Bil. 
Mr. CUSHING said he was conscious the mem- 

bers of the committee were anxious to take the 

question, and he would not bave risen to adiress 
them but for some rflections on the character and 
conduct of the President of the United States, 
which had been introduced into the debate by 
the gentleman from Tennessee [Mr. ArnoLD| 
and the gentleman from Virginia (Mr. Botts] 
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which were of far more consequence to the Hoss 
and the country than the subject properly under 
consideratin. Before replyisg, however, to ‘he 
remarks of those genilemen, being up, he would 
mak some observations as to the bill pise!f, 

With rezard to the payment of the debis involv- 

ed ia this bill, it presented a ease of such clear and 
indisputable justice, trat it seemed .o him exiraor- 
dinary any ceatieman should dispu’e the paym nt 
o° these debts, or the raising of money by appro- 
priatien for the parpose of that payment. 
The fact was exhibited to ihe committee that not 
the Post Office Department, but the Government of 
the United State of America had contracted with 
sundry individuals to pay them certain sums of 
money quarter-yearly; and, in consideration of this 
eneagement on the part of the United States, not 
of the Post Ofice Department, the other parties 
con'raciing entered into correspondent engagements 
for the performance of certain duties. and the 
practice was before us every day, that if any one 
of these contractors violated his engagements to 
the United Sta'es in the least particular—if he 
failed a day, or even an hour, in the ponciual 
transportation of the mails, he was held responsi- 
ble as for a forfeiture of his engagements, anda 
fine was imposed upon him. Now, was it not 
flagrantly unjust that the United States, having en- 
tered into such engagements, and, at the same 
time, holding the other party to literal fulfilment of 
the conirac!, should yet assume the right of violat- 
ing its own faith at will, to the degiee not merely 
of subjecting the contractors to slight inconve- 
nience, but of involving them in absolute rnin? He 
could not bat think that this would be a gross vio- 
lation of faith on the part of the United States. 
Sach a breach of faith as, he conceived, no man 
in that H: use would perpetrate, if it were a ques- 
tion ofcontract between himself and any other in- 
dividual. And thus far the case stood upon facts 
about which there was no question on either sice 
of the House. 

Nor was there any question in regard to the ony 
other materia] fact, viz: whether the Post Office 
Deoartment does or does not possess means of pay- 
ment. The Audior of that office and the head of 
the Department say it does not, the President of the 
United States endorses the statement, and a com- 
mittee of this House have investigated and con- 
firmed it. And it is thus proved by official vouch- 
ers in the possession of the House, these vouchers 
being anthenticated in all the forms of legislation, 
that the Department does not possess the means of 
liquidating the claims upon it, and that thos the 
contractors remained unpiid. Detailed aecounts 
were submitted to the committee, showing the na- 
tare and amount of the indebtedness of the Depart- 
ment, 

Why, then, the quesiion recurs, «hould not the 
appropriation be made? One gentleman after ano- 
ther had risen on that floor and severally expressed 
their objections to the bill, some of which were of 
@ most extraordinary character. For instance, 
some gentlemen resisted the bill because they dis- 
approved of the political opinions of the head of 
the Pos: Office Department, or of his conduct in re- 
ference to appointments. No gentleman could pre- 
tead to doubt the integrity of the Postmaster G ne- 

ral, nor could any one justly call in question the 
ability of that officer. But, from mere opposition 
to him, the necessary appropriations for the De- 
partment were to be refused. He (Mr. C.) had 
been for many years an opposition member of the 
House; and, so far as his recoll-ction extended, 
such a reason for refusing an appropriation was 
wholly unprecedented, and was one altogether un- 
worthy, in his opinion, to be entertained by the 
commiitee. 

There were some gentlemen who alleged doubts 
as to the fact of indebtedaess. Was it fair to in- 
terpose such doubts, real or pretended, in the face 
of all the affirmative evidence to establish the fact 
of the indebtedness of the Department? Mr. C. 
thought not, and that Congress was called upon, by 


every usage of legislation, by every principle of - 


fair dealing, to appropriate the sum required 
the Post Office Department. re Ee 


But then, again, it had been said that Congres” 


pught not to provide means to meet the debt, te- 
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eause it was the eastom of the Government for the 
Post Office Depariment to pey is owe way, with- 
ontealimg on the Treasury for ad This objec- 
tion, however, was precisely met and precinded by 
the amendment of the gentleman from Virginia, 
(Mr. Gitmer,)} which requires his appropriati 1 to 
be charged to the Post Office Depariment, and de- 
(raved out of its future earnings, or the sarplus of 
its past earnings which had heretofore been carried 
to the credit of the Treasury. 

Two gentlemen from the W: st (Mr. Jouns n of 
Tennessee and Mr. Reynoip of Lilinois} had ob- 
jected to the bill as imposing a tax on their consii- 
tuents, contending that the Department should 
stand on its own botiom; hi, if it was in debr, that 
debt should be met by curtailment of the mails; and 
one of them had stigmatized it as a new tatiff de- 
vice. Mr. C. said ke was surprived to hear these 
suggestions, and, most of all, as coming from the 

est. 

In the first place, suppose you undertake to cur- 
tail the mails asa remedy for the difficulty, is it 
any remedy atali? Does it pay the debi? What 
beccmes of the contractors to whom the money ia 
now due, during the year or two that the curia'l- 
ment goes on? It is obvious that they are ruined; 
that they, of necessity, throw up their ¢ ntraets; 
that new contracis are to ve ma !e at abigher price; 
and that, by this penny wise and pound foolish 
Policy, addiiional embarrassment is to be devolved 
on the Department. 

In the second place, if you curtal, upon what 
part of the country will the dimigution of mail fa- 
cilities fali? You cannot dimin'sh the mai's in the 
populous Ailantie States, or, if you do, you will 
diminish the revenue ef the Department at the 
same time that you diminish i's business, fur it's 
in those States that the prefits of the Department 
are obtained; and. if you would enriail the mails in 
order to econom z: expendituce, you must doit on 
those numerous minor routes in the new Srates of 
the West, where the expenses of transporting the 
mail exceeds the postaze derived from it. Woes 
the gentleman from Illinois ready for this? If he 
is, said Mr. C. I am. for it is not the Easter 
States which are to suffer by this process. 

Then the gentieman talks of the tariff, as if no 
appropriation could be voied for by any Eastern 
member upon its own merits. Mr. C. said he 
would not go out of his way to respond to this stale 
reproach at the present time, observing only, that 
if, on every occasion, great or small, genitiemen 
were continually thrusting before the Honse the 
bugbear of the tariff, that question, instead of be- 
ing, as it now was, a grave point of dispute he- 
tween different sections of the Union, would lose 
all its gravity, and be rendered ridiculous and 
contemptible. 

Mr. C. said that he ceneurred with the gentle- 
man from New York [Mr. Roosrvetr] in the be- 
lief that there was room ‘or important changes in 
the business of the Post Office Department; and, if 
the question should ever be fairly and honestly 
looked into, it would be found that the idea of com- 
pelling the Department to pay its own way without 
aid from the Treasury was untenable and unjast. 

He might say, with the gentleman from Sonth 
Carolina, [Mr. Campsett,] that there was no more 
reason why the Post Office Department should he 
condacted exclusively by its own resources than the 
War Department or the Navy Department. Each 
of these was a great branch of the public service, 
placed in the hands of the Federal Government 
for purposes of public good, and the mode in which 
money should be provided was a question of poliey. 

Let thecomm tte look, for a moment, at the con- 
siderations of public policy involved in the manage- 
ment of the Post Office Department, and see whe- 
ther the current ideas on this subject are well 
founded. Why, for instance, should the private 
individuals who have occasion to correspond with 
each other be snbjected to a heavy tax in the pay- 
ment of letter postage greatly exceeding the cost of 
transportation of these letters? Why should 


they pay this tax to the United States? Why 
should. the old Atlantic States pay an excess of 
e on their correspondence to sustain the cor- 
ndendence of other paris of the United States. 
Above all, why should a poor man pay a tax, in 
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ths shape of excessive postage, to convey the 1m- 
mense mass of the Government corresnanderss 0° 
the United Sates? For tat as ine p note 
Puole docum ate, public correspondences, volumes 
of the laws, free letters of the Executive and Le- 
sisiaive Departments of the Goverament, are | 
iact conveyed, not at the expense of the Treasury, 
as they ought to be, but at the expense of tho - in 
viduals “ho write private letters of basin 
feendship., And the first step in Posi Office retorm 
wil be to charge to the Treasury of the United 
States all that Government matter, printed or ma- 
nuseript, which is now conveyed free of posiage. 
And if that were done now as it justly ought to be 
be, there would be no cecasior for this bill. 

Again: Newspapers exchanged between the dif- 
ferent newspaper offices in the United State: are 
transported frie of postage; that is to say, the bus!- 
ness of the newspapers, in this respect, i) con- 
ducted at the expense of the writers of letiers 
having no special interest in the matter. Mr, C, 
said he did not wish to be understood as objecting to 
that provision of the Post Office laws which confers 
this advantage on the proprietors of newspapers. 
It was ecnferred on them for great considerations 
of public good, and for the same considerations of 
public good it should be contiaued to them. Rat 
these considerations are consilerations of public 
goud—i. e. of benefit to the entire people of the 
United States; and the entire people of the Uniret 
States should bear the burden—hatis, 1 shoul 
be a charge, not as it how Is on individual let. 
ter writers, but upon the Treasury of the United 
States. 

Mr. C. said that the committee would perceive 
by this that he was in favor of diminishing the 
present rate of postage on letters; for the two re- 
forms which he had suggested would at once re- 
lieve the Pst Office Department from twoo! the 
grea'est obstacles to a reduction of postage. But 
there was one other impediment to such a reduction 
which was still more serious, viz: the false priuei- 
ple upon which the postage was charged on printed 
matier transported by the public mail. ‘Ine rate 
of postace on prinied matter, like that of most wit 
ten matter, was by the sheet; anda sheet of «riut- 
ten matter pays a greaily higher postage than a 
sheet of printed matter. This difference is a part 
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| of the original idea, in parsuance of which, the cir+ 
culation of printed matier was encouraged at the 


expense of the writers of letters. This difference 
was founded in sound reasons of public policy, for 
the promotion of intelligence among the p opie, 
But since that time great changes bad ocewrred in 
this respect, When these rates were originally 
fixed, a newspaper sheet, like any other printed 
sheet, dd not greatly differ in size or weight (rom 
a letier sheet; but atthe present time newspapers 
are printed on gigantic sheeis, sometimes six or 
eight fret square, of proportionable intrinsic weizbr, 
aud that weight increased by the wei condition of 
the sheets. Pamphiets, also, were likewise some- 
times printed on similar sheets. It was the in - 
mense weight of matter of this description now 
carried by the mails which stood in the way of any 
diminution of letter postage; and it would be impos’ 
sible to effect any very great reduction in the rates of 
postage without doing one of two things, eivher 
charging postage on all printed matter by weight, 
or devolving a portion of the charges of the De- 
partment on the Treasury. 

Mr. C. said that he would not dwell farther on 
these topics, reiterating only his earnest bope that 
the House, in passing this bill, would testity its de- 
termination to fulfil faithfully and rigidly a!l con- 
tracts made by the Government of the Unived 
States, ard thus preserve its honor and integrity 
untarnished. 

Mr. C. said he would now ‘eave the immediate 
ques:ion of this bill, and come to the other subject 
of debate, viz: the remarks made this morning by 
the gentleman from Tennessee, (Mr. Annoxn,] and 
the gentleman from Virginia, [Mr. Borrs.| Mr. 
C. had learned in this House to regard both those 
gentlemen with personal respect, and he should say 
notning on this occasion ineompatible with thas 
sentiment. He conceded to them the privilege of 
thinking and spéakiog for themxelves; nay, it wa« 
not @ thing to be conceded to them, it was their 
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right, their indefeasible right, to speak on this floor 
with freedom and independence, whether their sen- 
timents were in accordance with his or not; it was 
their right as Representa:ives of the people to ex- 
press their sentiments. God forbid that he should 
desire to prevent them doing so, in this or any other 
matter. He (Mr. C.) was not in the House when 
the gealleman from Tennessee (Mr. ARNOLD] ut- 
tered the expression supposed to have re‘erence to 
the President of the United Siates, upon which the 
gentleman had been called to order. Mr. C. did 
not know that he could have concurred in arresting 
the remarks of the gentleman from Tennessee if he 
had been present. The opinions and the conduct 
of the President of the United Siates, at any rate 
his official opinions and conduct, were a fair sub- 
ject of criticism, of censure, nay, of obloquy in this 
Hoase, if any member of it chose to descend to the 
use of oblequy in sucha relation. As to the pre- 
cise terms in which any official acts of the Presi- 
dent were to be characterized by any member of 
the House, that was a qnestion more concerning 
the honor of the member himself than that of the 
President. If the gentleman from Tennessee used 
the language which he (Mr. C.) had heard ascribed 
to him, be itso. Bad taste, or bad temper even, in 
debate here, was to be tolerated, as une of the vices 
of liberty, to be sure; but yet in the suppreszion of 
debate there might be danger of suppressing liberty 
itself; and he was willing to accept the evils of 
freedom alongside of its blessings. He believed 
that those blessings would incomparably outweigh 
any of the necessary evils attendant upon them, 
and he was willing to accommodate himself to 
those evils, rather than run any risk of losing these 
blessines. And therefore it was not the particular 
phraseology, it was not the spiriteven, (objectiona- 
bleas that was,) of the remarks of the gentleman 
from Tennessee, or those of the gentleman from 
Virginia, (Mr. Borrs,] with which he now found 
fault. It was the idea expressed by both of them 
to which he took exception; and he did this, not 
only with feelings of regret so far as regarded 
them, but still more out of concern for the peace 
and harmony of the great party to which they in 
common belonged; and it was in behalf of the in- 
terests of that party, and not the interests of that 
party only, but those of the Union, and of the peo- 
ple of the United States—with whose prosperity 
that of the Administration was, in his opinion, 
identified—it was in behalf of these great interests 
that he responded to the remarks of those gentle- 
men. . 

The gentleman from Tennessee had applied to 
the President sundry expressions of general oblo- 
quy, which had neither point nor meaning in them- 
selves; and he had then said, turning to the Oppo- 
sition members of the House, the President belongs 
to you and not to us. And the gentleman from 
Virginia said that he looked upon the conduct of 
the President as treachery the vilest and the 
basest. Mr. C. said he believed these were the 
very words, and the gent‘eman from Virginia nods 
his assent. Now, as to these opinions, expressed 
by those gentlemen, Mr. C. said he joined issue. 
He denied that those imputations were jast or true 
in ay sense whatever, and he challenged argu- 
ment upon this issue. These general expressions 
of the gentleman from Tennessee and the gentle- 
man from Virginia amoanted to nothing; they 
were nothing but bali and naked declarations of 
their opinion. Mr. C not only opposed his opinion 
to their opinion, but he went further, he denied 
that the conduct of the President of the United 
States was open to any charge of treachery, and 
Se challenged members to a candid, fair, and im- 
part.! argument upon that point wherever and 
whenever “"¢ House would give him a fair field. 

Mr. C. saia /8t twelve months had not elapsed 
since the peopleof the United States were convulsed 
from Maine to Louisiand by hat great contest 
which ended in the triumphant “uccess.f the Whig 
party, and in the election of the sa‘nted Har, /80" 
and not Harrison only, but “Tyler too,” as the 
constitutional heads of the Government. It was 
the greatest political revolution which ever took 
place in this country—the greatest in personal as 
im mere party change; for, in the election of 1800, 
when Tyomas Jefferson succeeded John Adams, 





as also in that of 1828, when Andrew Jacrson 
succeeded John Quincy Adams, there was not 
that complete disruption of continuity inthe per- 
sonnel of the Administration as when Harrison 
succeeded Van Buren. In this Jast case, there 
was a toial change, not only in regard to measures, 
but to men also. 

In that revolution, Mr. C. contended, as he 
felt sure the gentleman from Tennessee [Mr. Ar- 
NOLD] and the gentleman from Virginia (Mr. 
Borr:] contended, for the success of great princi- 
ples, and for the success of the men representing 
those pirnciples, and in whose persons those princi- 
ples should be embodied and made incarnate. He 
contended for both. The individuals for whom he, 
in common with those gentlemen, had spoken, and 
written, and labored, were placed in power, and 
therefore these is no question here as to men, but 
oniy as to principles; and, if the allegation of the 
gentleman from Virginia is justified by the fact, it 
must be upon some question of principle that those 
men were to be charged with treachery to their 
party, their friends, and their country. 

What were the principles in the vindication of 
which the Whig pariy came into power? To 
judge what were their principles, it was necessary 
to inquire how they were constituted, of what men, 
and professing what opinions? Go back, for in- 
stance, to the time when the organization of the 
party commenced—go back to its date, and inquire 
and trace it downto the hour of its final trial. 
Who composed it? Were they men of one identical 
opinion? Were they men whose consciences 
could be compressed and stamped down in the 
mould of a caucus decree? Were they men of 
that sameness of mind and judgment which could 
only arise from placing them in some intellectual 
bed of Procrustes, by which al! should be reduced, 
the great and the small alike, to one unvarying 
measure? On the contrary, was not that party 
founded, in the first place, on the great principle of 
opposition to the then Administration, and of op- 
position purely? And that opposition involving, 
not identy of opinion, not slavish sameness of 
thought, such as belongs only to the mere tools of 
despotism, and not to freemen, possessed of con- 
sciences, of honor, and opinions of their own? He 
affirmed that there was never any such standard of 
stagnant minded and slave-hearted sameness of 
opinion in the ranks of that victorious party. And 
was not the party founded, in the second place, 
on that other great idea ofa reciprocation of ca- 
tholic forbearance for the varying opinions of men 
band+d together for the performance of a great pa- 
triotic duty—that of ridding the country of the cor- 
ruptions and misrule of the then Administration? 
He contended that there was this general under- 
standing pervading the party, of mutual respect and 
deference for each other’s opinions. This was the 
result of necessity. The party could not have ex- 
isted on any other conditions, still less could it on 
any other conditions have conquered. It was up- 
on the broad and great platform of oppositien to 
the Administration and of conciliation towards 
each other that the members of the Whig party, 
entertaining themselves opinions of every shade of 
difference, and associated in their past history with 
every diversity of party—it was upon this lofty 
platform that they had planted the banner of Har- 
risonand Tyler, and rallied around it as the great 
symbol of union and of victory for the whole peo 
ple of the United States. 

Mr. C. sad that the spectacle which the party 
now exhibited was a most humiliating one. In 
the very freshness of our power, now that we stand 
on the threshold of greatness—now, when all the 
departments of the Government, the Executive, 
the Senate, and the House, hold here the power of 
a triumphant and enthusiastic majority—at such a 
time we allow ourselves to be rent asunder by in- 
testine divisions and mutual crimination. We 
were doing this, not because we have as yet failed 
in any one of the ob‘ects for which we came into 
power —not because we have cause to expect that 
at all fail in any one of those objects—but only 
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Mr. C. entreated gentlemen to pause a moment 
in their career of self-destruction, and to reflect 
upon the circumstances surrounding them, and the 
events of the present Congress. We met here in 
consequence of a call by the late President of the 
United States, to enter upon such measures of |e. 
givlation as should be suggested to us by him. We 
came here with the knowledge, not only that we 
were a triumphant majority; but with a sort of 
overweaning sense of ihe party omnipotence in 
these halls, which we were thus to exercise. [n 
the outset, the proceedings of the House were jp. 
terrupted by that most unhappy and deplorable 
question of Abolition—the cause of so much idle 
and fruiless. agitation in this House—a question 
which he hoped, at the next session, to see separated 
from the question of the right of petition, and thus 
rendered susceptible of ready settlement, so far 
as this House was concerned. Afiter this brief 
delay, we entered upon the business of the session, 
and mark the magnitude of the measures which 
Congress had already dealt with, and the energy 
with which they had been carried through the 
House. 

The House had, in the first place, passed the 
loan bill, by which the floating debt incurred by 
the last Administration was separated from the 
current dealings of the present, and placed by it- 
self, with a pledge on our part, however, that it 
should be extinguished and paid by the present Ad- 
ministration. In the second place, we have passed 
the Land Distribution bill, which, in his, Mr. C.’seye, 
if it had no other merit, was entitled to the highest 
-consideration in being, at "he same time, a perma- 
nent prospective pre-emption bill. Then we had 
passed the Revenue bill, and he would say in re- 
gard to that, though he voted for it with extreme 
reluctance on account of various objections of de- 
tail, and with the greater reluctance, because in 
that vote he differed from some of his respecied 
colleagues, yet he thought it was due to principle 
that, at all hazards of personal or party popularity, 
we should not shamble on from indebtedness to in- 
debtedness, and should at once provide means to 
meet the debts, and carry on the business of the Go- 
vernment. Next we had passed sundry great mea- 
sures ot public defence, for the augmentation of 
our naval armament and the prosecution of our 
land defences, which bills alone were enough to 
do honor toa Congress. Next, we had passed that 
great act of humanity and of justice, as weil as of 
mercy, the Bankrupt bill, by which so many thon- 
sands of our fellow-citizens would be emancipated 
from the servitude of a state of insolvency, which 
was alike injurious both to creditors and debtors. 
Finally, we had swept from the statute book not 
only the Sub-Treasury act—the sole measure of 
Mr. Van Baren’s Administration—but also, the De- 
posite act, the chief measure of General Jackson’s 
second period; and have thus effectually put the 
stamp of the public reprobation upon all the finan- 
cial policy of the last Administrations. Several 
of these bills had already received the sanction 
of the Executive, had become the law of the land, 
and were beginning, already, to exert a salu- 
tary influence in the country; and in all of 
them there existed, between the Executive and the 
two Houses of Congress, a sentiment of cordial 
co-operation and of common solicitude for their 


assage. 

Now, let the House ponder, for a moment, on 
these facts. Mr. C. said that we might in vain 
look back into the recent history of the country for 
any thing to parallel these great events. He would 
aver, and defy any man to contradict him—he 
would aver that you might run over the legislative 
history of the last eight years—that not only had no 
previous Congress adopted measures of. legislation 
of so much magnitude, so much value, and so deeply 
exciting and important in character to the people 
of the United States, as this Congress has done; but 
that, in the eight brief weeks of the present Con- 
gress, we might proudly point to the completion of 
more great measures than have been accomplished 
in all the eight preceding years of the last two Ad- 
ministrations. We had done great things; we had 
manifested the patriotism of Whig principles, the 
dignity and efficiency of Whig government; and, 
happen what might for the future, thus much was 
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secure, and nothing could deprive the administra- 
iion of John Tyler of the glory of having effecied 
these great, these noble things, for the honor and 
the prosperity of the people of the United States. 

wir. C. said that these considerations were a per- 
tincnt introduction to the inquiry waether the Pre- 
sident of the United States had been guilty of 
treachery to his party and his country. Was any 
man justified in making this heinous accusation? 
Upon what cause? For what pretext? Not be- 
cause he and we had ac'ed together so gloriously 
and so nobly in the great measures which Mr. C. 
had enumerated; but, forsooth, simply because 
Congress and the President had differed in opinion 
upon a single question, that ofa Bank, and for ‘his 
difference the President is wantonly charged with a 
foul violation of faith and honor. Mr. C. said 
there never Was a more groundless accusation—one 
more totally destitate of all foundation in truth and 
ip fac!. 

In the first place, when and where was Mr. Ty- 
jer pledged to the Bank bills of the present session? 
When and where was he pledged to any Bink? 
Never, any where. Take the proceedings of the 
Harristburg Convention as one of a hundred tests 
in regard to this qaestion. Was the Bank bill, in 
gny of its shapes, drawn out at that convention, 
and submitted to him, to be made the subject of a 
pledge on his part? Wasany Bank? Was any 
Bank idea? Every man in the United States knows 
that no such thing was made the subject of pledge at 
that Convention. On the contrary, all specific 
pledges of any sort were parposely excluded. Mr. 
Jyler’s Own opinions upon that subject were a 
matter of notoriety, as were Gen. Harrison's; and 
ia the face of those opinions they were nominated 
by the Convention. 

Mr. C. said he would go ‘urther: not only was 
not General Harrison, and least of all Mr. Tyler, 
pledged to these particular bank bi'l+, or any other 
form of a United States Bank, but the whole party 
iself was alike unpledged. He believed the pre- 
cise fact to be, that, although the issue of Bank or 
no Bank was tendered to the Whigs by the other 
party, and at‘emots were made by that party to re- 
present the idea of a Bank as the specific and dis- 
criminating characteristic of Whigery, yet that issue 
was refused, and that idea repudiated, if not uni- 
versally, yet very generally, by the organs and the 
orators of the Whigs. And if, ashe, Mr. C. be- 
lieved, this was the trae and the precise state of the 
care, then it is not ‘he President of the United 
States who is guilty of perfidy towards us; bat if 
we insist that a Bank is exclusively the essence of 
Whig principles, then itis we who are guilty of 
per towards the President, and not towards the 

resident only, but towards the entire people of the 
United States, For, if the premises upon which 
the gentleman from Tennessee and the gentleman 
from Virgiaia proceed in arraigning the conduct of 
the President are true, then the Whig party has 
foisted itself into power by concealing from the 
people of the United States the true issue. 

Mr. C. admitted that througout the controversy, 
at any rate wherever he was, and he addressed pub- 
lic assemblies in many of the States and on nume- 
rous occasions, he admitted that the Whig party 
did undertake to settle the currency question. They 
undertook to settle it upon principles consistent 
with the prosperity and interests of the people of 
the United States. They condemned the currency 
measures of the last Administration—they under- 
took to change its measares and to introduce bet- 
ter ones—they denounced the Sub-Treasury, but in 
doing so they left themselves open and uncommit- 
ted as to the precise means of set'ling that question. 
Ifthe thoughts of many genileman, perhaps of 
most, were turned towards the idea of a United 
States Bank, yet, in the minds of many others that 
was an unsettled question; and in the minds of ail, 
Scope was reserved as to the time of introducing 
such a measure, and as to its precise details. That 
was left, by common consent, for discussion and 
consideration when the time for action should ar- 
rive. 

Mr. C. said that, in repealing the Sub-Treasury 
act, Congress and the President had redeemed the 
only distinct and notorious pledge in this matter of 
the currency, to the immediate execution of which 
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they were held, in his opinion, by the events of the 
late canvass for the Previdency. What should 
next be done was a thing for calm and mature 
reflection. 

Mr. C said he had voted for both of the Park 
bills that passed this House, He bad done so, u 
because he approved entirely either of thove bi Is, 
but because there was nothing in his past or pre- 
sent opinions to prevent him from acquiescing in 
that respect in the wishes of a majority of his 
political friends in the Honse. He believed, for 
himself, that a United States Bank, duly consti- 
tuted, and with proper guards, was one, but not 
the only, mode of settling the currency question. 
If he had been master of the event, and had been 
called upon to frame a Bank bil!, it would have 
differed materia!ly from both those bills. But he 
voted for them in deference to the opinion of his 
party associates in this House; and for himself he 
was willing to accept their opinions, and to act 
with them, as he had done at the present extra ses- 
sion, so long as, without violating any ccnscien- 
tious conviction of right, be could do so. But, 
whilst himself pursuing this course, he did not 
conceive that, because any gentleman might! have 
happened to differ from him, therefore be had any 
right to denounce any such gentlemen. He ad- 
jured, for instance, all claim of right to denounce 
the gentleman from Kentucky, (Mr. Marsuatt,] 
or his colleaeue from Massachusetts, [Mr. Apams, | 
breause they had seen fit to vote against the first 
Bank bill. They had put their votes npon consi- 
derations of conscience and honor; he believed 
them to be sincere then, and he believed so still. 
Thus patting their votes upon their conscience 
and honor, though thus differing from the great 
body of their friends, no man had a right to arraign 
their conduct, “r insinuate any charge of treachery. 
And in the same way that those two gentlemen 
had a right to differ with taeir party associates 
on the Bank bill, so had his colleagues [Mr. Win- 
TrHr’Pp and Mr. SatronstaLt] in regard to the reve- 
nue bill. So also had the gent!emen from Georgia 
aright to act on their separate ju‘ement of the 
lend bill; and the gentlemen from Kentucky and 
Virginia on the bankrupt bill. So he contended 
was the President of the United States entitled to 
the same right of conscience, and to exercise the 
same privilege of individual judgment in his legi-- 
lative action, on bills presented to him by Congress, 
and to approve them or not according to his con- 
scientious convictions of what is or is not covstitue 
tional or jast. Nay, the President of the United 
States was not only entitled to the same rights of 
conscience with any individual member of the 
House, but such separate exercise of his own jadg- 
ment, and individual submission to the dictates of 
his own conscience, were expressly impo:ed npon 
him, asa distinct branch of the Government, by 
the very letter of the Constitution. Asan indivi- 
dual, he was bound to follow the dictates of con- 
science, by all those considerations, moral and re- 
ligious, which apply to individual members of the 
House. As the President of the United States he 
was Officially responsible to God, to Congress, and 
to his country, for conscientious deference to the 
positive command of the Constitution, which r-- 
quires him, upon bis oath as President, if he consei- 
entiously disapproves of any bill, to retarn the same 
to the House in which it originated. And in no 
point of view, therefore, in which this subject could 
be regarded, did it become us to say that the Preri- 
dent of the United States, invested with such high 
functions, and sworn to obey the Constiiution—to 
say, that he should not exercise the rizht of con: 
science according to the letter and-spirit of the Con- 
stitution; and to charge him with treachery to party 
for doing that which, with his opinions and cor- 
victions, it would be treachery to God and the Con- 
stitution not to do. 

Mr. C. said that this was the light in which he 
viewed the rights and duties of the Whigs asa 
party, of each member of i', and especially of the 
President himself. He had pictured to himself a 
magnificent, a sublime future of high and extraor- 
dinary usefalness for the party now in power. I 
depend«d upon them, and them alone, wheiber 
those ant.cipations should be realized or not. It 
could not be denied that, at this moment, we were 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Post Office Appropriation Bill—Mr. Cushing. 


4é5 
H. of Re; s. 


placed in a most critical position; that was too pain. 
fully obvious to universal observation. Ad the 
pract’cal question which that party had now w de- 
cide for itself, as well the members of it among tbe 
peoole at large as their Represeatatives bere ia Con 

was, whether they would concede io each 
other, and not oaly toeach other, but, above al’, tu 
the President of the United States, as the actual 
chief of the party, and constitutional head of the 
Government, the right of conscientious judgment; 
cr whether, descending from that broad piatform 
of catholic forbearance and mutual respect, upon 
which they had originally assembled to organize 
vietory under the byaner of ** Tippecanoe and Ty- 
ler too,” they should take up one of the extreme 
opinions of the many varying opinions existing 
among them, and erect that one extreme opinion, 
to the exclusion of any and all others, into the true 
and only test of Whigism. Was the United States 
Bank the beginning, the middle, and the end of 
Whigicm? Was there Whigism in this, and this 
alone, and out of thisno Whigism? You had no 
more right to make this an exclusive test doctrine, 
and to denounce ard prescribe ail dissentients, than 
you had to make any other of the opinions of any 
section or individuals the exclusive test of Whig- 
ism. He denousced and repelled the idea of any 
such extravagant exclasiveness and intolerant 
bigotry of opinion. Should we underiake to repel 
from us amember of this Honee for diferiog with 
the majority on one of the measures of the session 3 
Should we, of the House, undertake to proscribe 
and unchurch the Senate, if that tody should hap- 
pen to differ with the House on one of those mea- 
sures, or the Senate to proscribe the house for such 
a difference? Should we, above all, undertake, in 
2n exclusive and extreme view of any one of those 
measures, to proscribe the President for such a dif- 
ference?’ We might atiempt to do this if we chose; 
bat all we should accomplish in such an attempt 
would be the suicidal destruction of our own party, 
and the cowardly abandonment of the power which 
the people of the United States have placed in our 
hands, 

The people ef the Unived States had called us 
to a great aad holy mission—they had placed us in 
power to discharge the exalted duties appertaining 
to our staion, for the purification and reform of 
the Government, and the promotion of the mani- 
foldinterests of the Union. It is for us to decide 
whether we will prove recreant to the trast the peo- 
ple have confided in us; and whether, in entering 
upon a parricidal warfare against our own chief, 
and the head of our own Administration, we will 
place an impassible guilt between him and us. 
The question is avery simple one. Would we 
concede to him the rghis of conscience and cf 
judgment in the discharge of his bigh and respon- 
sibie duties which we ourselves claim and exerci:e? 
It was in our power, by cultivatiog a spirit of mu- 
tual concession and affection, to continue to dis- 
charge usefuily and beneficially the great functions 
vested in us, andto execute the patriotic reforms 
for which the people have sent ushere. Bat, if, 
in a moment of weak and childish resentment, we 
pettisisly destroy our own work, we shall inevitably 
incur the contempt and displeasure of the peuple 
of the United.States, and demonstrate to Gur coun- 
try and the world the fact that, whezeas the diffe- 
rence of opinion between a majority of Congress 
and the President was in itself but a misfortune at 
most, our own conduct upon that difference is a 
deliberate and wanton crime. This will be the 
consequence of allowing ourselves to concur in 
and countenance the viewsof the gentleman from 
Tennessee and ihe gentleman from Virginia. If, 
actuated by the sentiments which those gentlemen 
avow, and the opinions they entertain, we proceed, 
of our own motion, to blow into fragments the 
mighty fabricof Whig ascendency, and throw up 
the power we possess, merely because of the diffe- 
rence of a single opinion among us, we should go 
down to posterity as a Congress to which the sen- 
tence of the historian on Galba would apnjy, 
Dignus imperit ni imperasset; having held eutisority 
just long enough to prove to the country that we 
are morally and intellectually incompetent to carry 
on the Government. 

Mr, C. said that he bad but one other suggestion, 
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to make to the House at the present time; and it 
was this— 


‘The Cnaainman here announced that the hour 
hal expir.d, aod Mr, Marsnaty of Kentucky ob- 
ta‘ned the floor, and Mr. Cesuina was unable to 
cnplete the remark he was about to make. If the 


rule had permitted him to proceed, he would have 
concladed as follows: 


Mr. Cosnina had carefully observed the course 
of events, without allowing alarm on the one hand 
orexciiement on the other to bias his jadgment 
For himself, he had made his election. He be. 
ieved that the President of the United States was 
honorable, jast, and conscientious as a man; and 
that, as President of the United States, he was ani- 
mated by motives of the most patriotic desire to 
consnit, in all things, the welfare and honor of the 
great country which the suffrages of the people and 
the will of God had called him to rule. He (Mr. 
C.) had reflected on all the probable consequeuces 
of the en;rounding events, and he declared hi. fall 
conviction that, notonly upon the veto which had 
already come, but upon another veto, if that 
should come, the Whig party would best consult 
their own honor and the welfare of the coun ry by 
yielding a frank and manly support to Mr. Tyler's 
administration. And he appealed to that great and 
patriotic mass of men of which the Wh'g party in 
Congress and the country was composed, to adhere 
') thoese.generous principles of mutual forbearance, 
by and through which alone they had obtained 
power; to repel from thera ali tendencies of ill-con- 
sidered and fatally unwise resentment towards the 
President, on account of the course which his con- 
seven ious convictions of daty had compelled him 
to pursue; to maintain a confidirg association be- 
tween themselves and the President, by means of 
which he and they might continue to co-operate 
together for the public good; and thns to secure to 
the country a Republican Administration of the 
Government, worthy of the best days uf the 
Republic. 


SPEECH OF MR. SMITH, 
OF INDIANA, 
ln Senate, August 6, 1841—On the bill to distribute the pro- 
ceeds of the saler of the public ianda, and to grant pre-emp- 
tion rights to the settlers thereon. 

Mr. SMITH of Indiana said: The position, Mr. President, 
which the Senate assigned to me, of chairman of the Committee 
on the Public Lands, would seem to impose upon me the duty 
of presonting the viewa which Lentertain of the subject-matter 
of the bill under consideration, I will, therefore, without un- 
necesaary preliminary remarks, proceed to discharge that duty. 
Nhe Committee on the Public Lands, to whom the subject was 
reterred by the Senate, did not deem it necessary to make a de- 
tailed report, believing, in the languege of the report whick 
hey submitte lto the Senate with the bill, “that thia is not a 
new subject, that it has once passed through all the stages of 
Congressional action, that reports emanating from Congress 
have been wilely circulated and read by the people in every 
part of the nation, that public opinion has been brought directly 
to bear upon it, that legislative action has been had in most of 
the States and the legislative will expressed in the form of re- 
solves which had been presented to Congress, that it has under- 
gone the most full and ample discussions in Congress, in the 
Sue Legislatures, in the public press, and before the people in 
primary assemblies, and that the result has been aunty of 
senument and a concurrence in opinion altogether satisfac. 
tory to its friends and sufficiently conclusive of the question.’’ 
Concurring Leartily in the sentaments of the report, it may 
atril not be improper for me, as an individual Senator, to give 
ny sentiments In amplification of the report, which Thad the 
honor to submit to ilie Senate, ax chairman of the committee. 
The bill before the Senate involves questions of much im. 
portance—queations which should :eceive the calm ant! deli- 
berate action of the Senate; and it shall be my abject to pre- 
seat them in that point of view which will, in my sind, bring 
the subject before the public in a fair and intelligible manner. 
The public lands embraced by the provisions of the bill were 
acquired by cessions from the States, by the treaty of peace 
wih Grea’ Britain which closed the war of the Revolution, and 
by purchases from France and Spain. | 1 has been the acknow- 
ledged doctrine of this Goverament. that the right of occapancy 
alone Was in the tribe or nauion of Ladians occupying the lands 
in a wild and uncultivated state, and that such right could only 
be purchased by the Government; hence the necessity and prac- 
ace oflivesting that title or right of occupancy, before the right 
of disposing of the fee could be exercised by Congress. As the 
pill before the Senate embraces the proceeds of all the lands 
called public lands, however acquired, and whether subject to 
the title or claim of occupancy of the aborigines or not, it will 
become necessary and proper for me, in this exposition, to 
ronch ae briefly as possible, the questions crowing out of the 
different modes by which these lands were acquired by the Ge- 
neral Government, and the obligations, rights, and duties in- 
volved, 

At an early day, the public lands excited little interest, and, 
consequently, the administration of them was exceedingly in- 
jurious to the Goverament as well as to the people. No 
public surveys were made and returned. Large grants were 
made to individuals and companies, who became proprietors 
of extensive sections of country. These grants, in part, were 
witnessed by land warrants, to be located by the grantee. In 


poany instances they were located, the lands covered by 





them sold to individuals, and then the warrant lifted and re- 
located, leaving the purchaser trom the grantee without title 
and withouta remedy forthe purchase money. In other in- 
stances, different tiles and boundaries conflicted; Inigations, 
to an alarming extent, ensued, to the ruin of the unfortunate 
litigants. The savings of along life were dissipated in hope- 
less exertions to sustain defective titles. Lands could only 
be purchased from the Government in large quantities. and 
the ruinous and tempting credit system was in force. Thus 
stood the land system, when, fortunately, it began to clann 
more of the public attention. The system, by degrees, un- 
derwenta radicalchange. The territory acquired, as fast asthe 
Indian tile was extinguished, was laid off into Congressional 
townships of six miles square; these townships were divided 
ito sections of 640 acres each; these, again, were divided into 
(juarter sections 01 160 acres; and these into half-quarter sec- 
tions of 80 acres each; and these into quarter-quarter sections 
of 40 acres each, by direct lines crossing each other at right an- 
gles. ‘The surveys were returned to the office at Washington 
and recorded; and, upon the sales at the land offices, patents 
trom the Government issued to each purchaser. The price of 
the public lands was reduced to one dollar and twenty-five 
cents per acre, and the cash system established. These improve- 
ments in the land system must atrikeevery one as well calcu- 
lated to produce the most beueficial results, as our experience 
hasamply proved to bethecase. Titles are no longer doubt- 
ful; the poor as well as therich are enabled to provide com- 
fortable homes by the purchase of such quantities of the pub- 
lie lands, from fifty acres up, as they may be able to procure. 
The Government issues the pateat and stands as the warranter 
of title. The purchaser improves his laads with a certainty 
that the reward of his labor is secure to himself and heirs. 
Vatil of late years, there were but two modes of acquiring 
these lands, under the improved system, by individuals—the 
one was, to purchase them at the public sales, in open competi- 
tion with others, at the highest bid; and the other, to enter 
them after they had beer thusexposed, at the fixed price of one 
dollar and twenty-five cents per acre, at private sale. It 
would seem that these modes were amply sufficient in ordinary 
casos, but the enterprising spirit of our cittzens, and the induce- 
ment heid ont tothem by the extinguishment of the Indian tilde 
to large quanuties of lands, have been sufficient to impel them 
onward, in advance of the settlements, to settle upon and 
improve such portions of the public lands as they might select 
with aview tothe purchase of them at thesales, or the entry 
of them at Congress price. This class of our citizens asked 
of Congress to be secured in their improvements, and protected 
in their claim to the lands upon which they had settled from 
speculators and others at the sales, by the payment of the price 
fixed by Congress at which public lands could be entered after 
the sales. It was objected to this, that they had advanced with- 
out law or the authority of their Government to take posses- 
sion of these lands; that they claimed a privilege over other 
citizens; that the lands chould be first offered at public sale be- 
fore they could be bought at the Government price; and that 
their claim should not be countenanced. On the other hand it 
was answered, that these persons were honest cultivators of 
the soi!; stood as the protectors of the settlements; subjected 
themselves to the perils, hardships, and deprivations of the set- 
tlement of a new country; formed a nucleus around which 
their friends and neighbors might anc would settle; and, finally, 
that the Government would be benefitted by a sale of the sur- 
rounding lands at an earlier day, toa much greater amount 
than she would lese by the difference between the sum of one 
do'lar and twenty-five centa per acre, which they had to pay 
for their lands, and the price they might have to pay at public 
auction, These with other reasons prevailed, and the pre- 
emption system was, from time to time, engrafted on the land 
system a, That sys'em has been some time in operation. 
It ia viewed by the settlers asa part of the law of the land. Lands 
are settled upon and improved with full confididence in the 
continuance of these laws, and, as no particular evil has grown 
out of them, so far as Tam informed, I would not, at this 
day, feel disposed to reject the principle as a part of 
the system, especially as it is maintained by many who 
are intimately acquainted with the operation of pre- 
emption laws, that they are little more than declara- 
tory of the custom of the settlers,that each one shall have se- 
cured to him the piece of land he has improved, and that no one 
wil! bid against him at the sales, or take from him his improve- 
ments by private entry. Under this system, our new eetile- 
ments have been pushed with sufficient rapidity over the un- 
cultivated lands. New States have sprung into existence with 
astonishing rapidity; their population has increased, as the cen- 
sus amply demonstrates, in a ratio without a paralell in the 
history of this or any other country. Political, social, and re- 
ligionsrelations have beeasecured and promoted by the sub 
division of the lands and the appropriation of the 16:h section to 
school purposes. The greatest benefits have been secured to 
the inhabitaats; they are brought together in close neighvor- 
hood relations, for civil and religious purposes, which can 
never be the case under a large proprietary system. Ithere- 
fore feel no disposition to change the system, so far as I have 
thus noticed it, nor does the bill before the Senate propose any 
auch change. The bill merely contemplates a different direc- 
tion to be given to the proceeds of the sales of these lands, from 
that heretofore given tothem They havebeen looked toasa 
source of revenue in aid of the public Treasury, and have been 
applied to that purpose. Tt is proposed by the bill, after the 
first of December next, to distribute the proceeds of these lands 
among the several States in proportion to their population 
at the last census, with certain exceptions, which I will here 
notice, 

It will be perceived that the first section of the bill pro- 
vides that ten per cent. of the proceeds of the sales of the 
public lands lying within each State, shall be paid to such 
States, in addifion to that secured by compact, and in addition 
tothe equal distributive share of such State with the other 
States One word explainsthis. The ten percent. is given as 
an equivalent for the increased population of such State over 
and above that of the old States, and it may be asserted that the 
ten percent. will fall short of the ratio of increase. Another 
provision of the bill grants to each new State 500,000 acres of 
land for purposes of internal improvement, that has not had 
that quantity already. A word in explanation of this provision. 
Its object is to equalize the grante among the new States for 
that object. Some have had more than that, others not so much; 
by thisgrant they are well equalized, though not precisely so, 
which would be impossible; butit will be remarked that the 
States that have received the most lands, will ive the smal 
ler sum from lands remaining unsold within their limits; and, 


consequently, the bill comes much nearer to a perfect equaliza 
ton than would appeai at first blush. I will not detain the Sen. :> 
with avy further remarks as to the details of the bill, as j, 
will be taken up and explained by sections, but wil! proceed to 
examine the objections which have been, and doubtless w))| 
again be, urged against its passage, and in such examinarj., 
I shal! necessarily be compelled to notice the arguments in j:5 
support. : 

‘Lhe first objection that is urged against the measure js jts 
unconstitutionality. If this objection is well founcdesi, it is coy. 
clusive of the question. I will therefore be excused if I devo'¢ 
a short period ef our time, however precious it may he, in thy 
examination of thir question of constitutionality. In order to a 
perfect understanding of the question & may not be improper 
to give a brief history of the public lands. 

The States at the commencement of the Revolution were 
differently situated, as to locality, the os of the public 
domain within their respective limits, as well as that claimed 
by them beyond those limits. Some of the States held yo 
lands beyond their acknowledged boundaries, others held jarge 
tracts. Some of the States were so located that the corp. 
merce of the country must necessarily pass through their 
ports of entry, and be subjected to the — of imposts levied 
by them and collected at their custom houses; others were (de. 
prived by location of these advantages. The war of the Revol: 
tion was pattly prosecuted under the articles of the Confedera. 
tion ofthe States, each State bearing its equal proportion, ip the 
ratio of its population, in the common treasure, sacrifice, and 
blood necessary to carry on that war, regardless of the immeii- 
ate questions of the difference in locality, or other circumstances 
which I have alluded to. This state of things was calculated to, 
and did produce discontent on the part of those States that were 
bearing their just share of the common charge, and who were to 
have secured to them merely political rights, without the other 
benefits which would result to the States possessing the advan 
tages to which I have referred. They contended, and not with. 
out much force, that as they borea proportionable share in the 
burdens of the war, they should be entitled te an equal parii- 
cipation in the beneficial results of its favorab!e close, inciud- 
ing the waste and unappropriated lands thas might be wrested 
from the Crown, which would be claimed by the more favored 
States. These dissensions became alarming; the war of the 
Revolution was raging; the harmonious and concentrated enc,- 
gies of the States were essential to the triumph of the glorious 
cause in which they were engaged, Congress saw the situation 
of affairs, and appealed to the patriotism of the Statrs claiming 
these waste or wild lands, to reconcile the matter by making 
liberal grants or cessions of them for the use and common bene- 
fit ofall the States. The appeal was notin vain. The State of 
New York led off, and on the firstday of March, 1781, ceded her 
waste lands to and for the “only use and benefit of such of the 
States as are or shall become parties to the Articles of Con. 
federation’ I would here remark that the deed of cession of 
the State of New York dves not cede the lands for the use 
of the Confederation, but of “such of the States’’ as are or shal| 
become membeis of that Confederation, and for “their only 
use and benefit.” This view will be more fully presented in 
the examination of the deed of cession from Virginia, which 
is the next in point of time, and is the most important in 
the consideration of the subject, both as regards the true con- 
struction to be given to the different deeds of cession and the ex- 
tent of that particular cession, as it covered what was then 
called the Northwestern Territory, now included in the Sta‘es 
and territory lying between the Ohio and Mississippi rivers. Vir- 
ginia, in the year 1783, passed a law authorizing the cession, 
and in 1784 the deed of cession was executed, which, afier 
ceding these lands to the United States, provided that they 
“shall be considered a common fund for the use and benefit ot 
such of the United States az have become or shall become mem 
bers of the Confederation or Federal alliance of the said States, 
Virginia inclusive.” It will here again be observed that the 
cession was not to the Confederation, to be disposed of for the 
benefit of the United States, but to such of the States as have or 
shall become members of the Confederation. It was certainly 
not intended by this deed to cede these lands to the United 
States, generally, or why were the words insested “Virginia in- 
clusive ” If it was intended to cede them unconditionally to 
the United States, why not stop at that point? Virginia being 
one of those States, wou'd bave been included in the general 
grant to the United States. Such grantto the United States 
would unquestionably have included Virginia as well as the 
other States of the Union. Ic is, therefore, without pushing the 
argument submitted, that the necessity for incuding the ceding 
State by name, in terms, must give character to the object of 
the cession, and furnish the true construction to be given to the 
deed ofcession. It is not to be supposed that the grantors were 
ignorant of the import and legal construction of the deed, or 
used terms merely out of abundant caution. The object and 
legal effect of the inatrument is stamped upon its face in plain 
and intelligible language. : P 

The other States that made cessions of the public lands be- 
fore the adoption of the Federal Constitution placed them upon 
similar grounds to the State of Virginia. The State of North 
Caroline and the State of Georgia did not think proper to cede 
their waste lands uatil after the Government had changed its 
form. The deed of cession from the former State bears date the 
17th dav'of February, 1790, and that of the latter, the '@:h of 
June, 1802. These deeds will be examined in their proper 
place, and will be found to sustain the position assumed; that is, 
that the cessions from all the States were for the use and benefit 
of the States that composed, and might thereafter compose, the 
Union, 10 proportion to their respective shares of the general 
charge of the Government in the war of the Revolution, and rot 
for the use and benefit of the United States; or, in other words, 
the cessions were made to a common head, in trust for the use 
and benefit of the States forming that. common heal, in liqui- 
dating that share of that common charge. Thus far I have 
looked at this part of the subject as it existed uader the Articles 
of Confederation, and I have been brought to the conclusion 
that the deeds of cession created merely a trust between the 
ceding States and the Confederation, for the purpose declared, 
which was to discharge the debt of the Revointion; that being 
the general charge in the minds ofall atthat time. Itis, however, 
not to be concealed that there are those who admit the trust under 
the Articles of Confederation, but claim a change in the rela- 
tion of the parties by the adoption of the Federal Constitution. 
This position will be examined in a few words. It is submitted 
whether any general provisions in the Constitution could 
change a special contract existing before its adoption? But a 
still more conclusive answer remains. The of cession 
were the mere consummation of contracts or agreements be- 
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tween the States ceding and the Federal alliance, and there- 
fore come within the express provisions of the sixth article of 
the Constitution, which declares that “All dents con'rac‘ed 
and engagementsentered iato before the adoption of this Consti 
iwiion, shall be as validagainst the United States under this 
Consuuution as under the Confederation.” It is, therefore, 
s:bmatied, that neither the relation of the parties nor the obli 
sation of the agreements was changed by the adoption of the 
Feleral Constituaion, but they were expressly recognised and 
maintained by that instrument. That such was the under- 
sanding of the States interested in these waste lands is very 
evident from the terms of the deed of cession of North Caro- 
jiaa, as well as that of Georgia, the latter of which bears 
dete in 1302, the Federal Constitution having been adopted in 
1737. That deed isin no wise different from the other deeds, 
and goes most conclusively to sustain the construction which 
ius beea submitted as the true one to be putupon these deeds. 
Asiigie quotation from it will be sufficient to establish this po- 
silwa: “Tae grants recognised by ‘the preceding eonditions 
stall be considered as acommon fund for the use and benefit 
of the United States, Georgia included.” 

Ilere again it was deemed necessary to include the ceding 
Sate. If, as it has been, and again may be contended, the ces 
son was absolute and unconditional to the United States, why 
vas it necessary to include Georgia, the ceding State, by name, 
in terms? Wasshe not one of the United States, and would she 
rot have taken under the general grant? The State of Georgia, 
lowever, giving thesome construction to these deeds of cession 
pr which I contend, breught herself within their provisions by 
including herself in her own deed by name, interms. Uf the 
construction given to these deeds of cession and the articles of 
tie Constitution to which I have referred, be the true one, it fol- 
bwsthat the Federal Government stands precisely in the same 
rlation to the States under the Constitution that she did under 
the Articlesof Confederation so far as the ceded lands are con- 
cerned, and that she is bound in good faith to carry into effect 
tie uses and purposes of that trust upon the demand of the 
Statesiaterested: I base this part of the argument upon the ob- 
cts of the cession, the terms of the deeds of cession, and the 
jcovision of the Constitution that recogaises and maintains them, 
vithout resorting to another clause in the Constitution that will 
te cited to sustain another part of the argument, but which also 
tearsstrongly upon this. 

it will be said that these deeds of cession embrace but a por- 
tin of the Jands covered by the proposition to distribute the 
proceeds of the sales, andthat the other lands do notstand upon 
ire same footing. 

it has also been urged that no distribution can take place un- 
ti after the public lands have paid into the National Treasury 
heir cost, including all the expenses of their administration. 

These positions will be briefly exammed in their onder. 
It is very true thata portion of the public lands arenot em- 
breced by the deeds of cession, but have been purchased with 
ihecommon funds of the people of the States. and therefore 
may be considered as the common property ofall, and subject 
to tLe Operation of the third section of the fourth article of the 
Constitution, which deciares that “The Congress shall have 
power to dispose of, and make all needful rules and regulations 
respecting the territory or other property belonging to the 
United States.” This power is full, ample and complete over 
the property and its disposition. The question then arises, are 
the public lands which are not included within the terms of the 
ceed of cession to be considered “territory or other property 
b-loaging to the United States.”’ Is there any doubt in the mat- 
ter] Then what is the power of Congress over this “territory?” 
The Constitutional answer is, to “ dispose of it;’? “to make all 
needful rules and regulations respecting it.” Itis in the full 
an/ unquestioned exercise of this power that the compacts wiih 
the States on their Admission were made; that all the gtants 
have been made to the soldiers of the last war, to States, to 
companies, to colleges to individuals, for school purposes, and 
to the various other objects that Congress has, from time to 
time recognised as entitled to its favor. Without this power, it 
is submitted whether those compacts, and all those grants, are 
not without warrant in the Constitution. It is further submitted 
that the construction thus given by all the departments of the 
Government, from its foundation, to this exercise of constitu- 
uenal power over the public domain, by Congress, should 
not, at this day, be questioned. Taking this construction, 
therefore, to be settled, I] maintain that an express power 
over this “territory or property,’? in the language of the 
Constitution, must necessarily include a similar power over 
the fund arising from such disposition as Congress shall 
deem it expedient to make of these lands unless there 
ehall be found some other clause in the Constitution for- 
bidding this construction, which I have not been able to 
discover. k follows, frem these views, that the proceeds of the 
lands not in¢luded in the deeds of trust may be distributed at the 
discretion ofCongress, upon any object and in any way or man- 
ner not prohibited by the Constitution, and that it is within the 
constututiona power of Congress to distribute the proceeda of 
these lands among the States in just and equal proportions; 
and that the only difference between the proceeds of the lands 
included in the deeds of cession and those not so included, is 
siinply that, es regards the former, Congress is bound to carry 
out the objec: of the trust by the distribution, upon the demand 
of the States, and, in the other case, it is left subject to the exer- 
cise Of a sound discretion in Congress whether that or any other 
constitutional “«lisposition” shall be made of the lands or the 
proceeds of the same. 

i will proceed to notice the objection that the public lards 
have not paid intothe National Treasury the amount expended 
or extracted from that Treasury for their purchase and admi- 
nisuiation; and, therefore, itis urged that no distribution can be 
made upon equitable principles. However plausible this ob: 
jectien would be if founded in fact, it is believed to be suscepti- 
ble olan answer, if not conclusive in its character, at least suffi. 
cient so for my present purpose, Even admitting the pre- 
misesupon which the position festa to be the true state of the 
case, Which I will show is not within a bowshot of being cor- 
rect, sufar as the lands are concerned that are nut included in 
the deels of trust, the argument already offered, if correct, fur- 
nishes &e answer; that is, that as these lands were purchased 
by the common treasure, drawn ,from the whole people, 
ho accott can possibly arise between them and the pro- 
herty the: now ask to be sold and returned to them in 
the form f a distribution. If they have paid mere for the 
whole thanthey have received from the sale of a part, is that 
an argument against disposing of the balance, and returning 
to therm theamount they have paid over and above the sum 
they have reeiyed? who oppose the [premises will, 



















































of course, deny the conclusion. If the premises are correct, 
the conclusion fo'lows, as the consuitubonal question covers 
the whole ground, so far as these lands are concerned. It 
may be said, however, that the ceded ‘ands, admitting them to 
be in trvst, are subjected to a like difficulty; that the quantity 
sold of these lands has not yet paid the cost or expenses at 
tending ‘he whole of them, and therefore no equity can arise 
as between the trustee and the cestu/ que trust. This posi- 
tion has been maintained with great confidence; but it seems to 
ine that a due consideration of the question and the relation of 
the parties will g4 far to remove this objection, admitung the 
truth of the position, that there would be a balance against 
them at this ume, upon a strict accounting, which js far from 
being the case, as 1 will conclusively show. The States are 
he cestui que trust, and the General Government the tf: us/ee: 
these parties do not standin the ordinary relations of wndl- 
viduals of like character. The people that support the trus 
tee and provide the waysand meana of discharging the trust, 
are the same people that constitute and provide the means of 
supporting the states, or the cestui que trust, in this instance, 
If, therefore, the people who claim the distributien of the trast 
property or fund, have paid the debt for which the fund was 
pledged, or the cost or expenses of ifs creation, preservation, 
and administration, it is submitted whether it lies in the mouth 
of the trustee to refuse to execute the trust because the portion 
of the trust property which has been disposed of has not met 
the demands upon the whole. I maintain, as a principle of 
equity well settled, that if property be conveyed by a person in 
trust to discharge a specified debt, and the person so conveying 
shall pay oif the debtto discharge which the property was con- 
veyed, such person would be entitled at once to a reconveyance 
of the trust property. So in this case: although it may be ad- 
mitted that the portion of the lands ceded, which have been 
disposed of, have not paid in dollars and cents the precise sum 
that might be charged in an account again-t them, yet, as the 
balance has been paid by the same people who require the 
distribution, the equity of that distribution is complete 

I have confined myself for a few moments to the argument 
of the case upon the suppoeition that the balance of an account 
current, when fairly struck, would be against the public lands. 
I have attempted to show that, even admitting that hypothesis, 
there is no formidable objection to the measure of distribution. 
I would content myself, without pushing the argument further, 
were it not that it has becn so confidently and so repeatedly 
urged by the opponents of this measure that the lands are in- 
debted to the General Government in an account between them, 
and therefore no distribution can now take place. There has 
been recently 2n account or statement, exhibiting the account 
current between the Government and the publie lands, pub 
lished in the National 7 itelligencer, to which ITbeg leave to 
refer Senators, not that I concur entirely ‘n that statement, but, 
in the general, it will be found to approximate nearer to the 
truth than any statement that has been made. By that state 
ment, the balance in favor of the public lands is $109. 187,367. 
Thad intended to compile a statement of my own, but. seeing 
that to which I have referred, I concluded to content mvae!f by 
reading in support of its correctness a part of the report of the 
Committee on Public Lands,submitted to the Senate in 18382, by 
the chairman, (Mr. Kina of Alabama.] That report puts the 
question Iam discussing atrest. I would commend it to the 
favorable consideration of those Senators who agree politically 
with the Senator from Alabama, as worthy of their considera- 
tionand regard. I will read so much ef the reportat this mo- 
ment as is directly in point at this stage of the argument, and 
shall have occasion to refer to it againin support of another 
controverted position. I use this report with the more plea- 
sure, because its orthodoxy will not be questioned by many 
who are disposed to doubt every thing that comes from another 
political quarter. Here Mr. 8S. read the following extracts from 
the report of Mr. King, in Senate, in 1832: 

“Tnder this head of an account between the Federal lands 
on one sideand the Federal Government on the other, the sum 
of $48,077,551 40 is charged upon the lands, the sum of 
$37,272,713 31 are credited to them, and the sum of 
$10,804,838 and 9-10chs of a cent is struck as a balance due 
from the lands to the Government. 

“admitting the correctness of this account, both in theory 
and in detail, for argument’s sake, and still it would only im- 
presa the necessity for such further sales as would cover the 
balance struck, and by no means would justify a levy to the 
amount of one billion three hundred and sixty-three millions 
five hundred and eighty-nine thousand six hundred and ninety- 
one dollars, which the Committee on Manufactures seem to 
think is the pecuniary valne of the Federal domain. 

“But this committee cannot agree to the correctness of this 
account, either as stated or as conceived, and they will rapidly 
point out its leading errors in both particulars. 

“First. The accountas stated: 1. An error of near three 
vartersof a million occurs in the credit allowed to the lands 
or money paid into the Treasury: the exact amount, to the 
Bist December last. is $38,003,869 89, instead of $37,272,713 31, 
asstated. 2. Another error, exceeding a million of dollars, is 
committed in failing to credit the lands with the amonnt of 
cettificates of public debt received in payment from 1785 to 
1796, amounting to $1,201,725 68. 3. A third error liesin the 
omission to credit the lands with interest on moneys received 
for them while charging interest on the moneys paid for them: 
this error makes a difference of near fifteen mi-lions to the pre. 
judice of the lands. 4. Another error of ten millions resulta 
from a failure to credit the lands with eight millions of acres of 
military bounties bes'owed upon the soldiers of the late war, 
and which, at the price assume | by the account of the value of 
the lands, would amountto ten millions. 5. A fifth error, and 
the largest ofthe whole, consists in charging the whole eum of 
$29,765,241 20, being the purchase money and interest paid 
for Louisiana and Florida, upon the vacant lands which these 
provinces contained, when the fact is incontestable that these 
provinces were purchased, not for their wild lands, but for 
their sovereignty: the acquisition of jurisdiction over sontigu- 
ous territory; the acquisition of ports and harbors in the Gulf 
of Mexico; the acquisition ofthe mouths of rivers which flowed 
from our dominions, and the removals of foreign power fron 
our immediate borders, were the real objacta of the pucchase, 
and would have been considered as cheaply acquired, although 
not an acre of vacant land had been obtained. Thzse errors, 
without pursuing the investigation further, are entirely suffi. 
cient to relieve the lands from the balance that has been struck 
against them, and are certainly of sufficient magnitude to me- 
ritcorrection in an account which implies minute accuracy 
down tothe ninth partofa cent.’ 

From thig report (eaid Mr. SwitK) I have made the follow 








ing abstract, showing the errors which I have read to the Se- 
nate in a single view 
Amount claimed as the balance against the public 

lands in S32 : $10,904,839 


Ope ee 


Errors in that statement, as shown by the report 


of Mr. Kina, as follows: 
l. In the amount paid into the Treasury . 731,156 
2. No credit for certificares of public debt received 

in payment frem 1785 to 1796 : . 1,201,726 
3. No interest allowed on moneys received, while in- 

terest 1s charged on amounts paid 15,000,00 
4. No credit for 8,000,000 acres of bounty lands to 

soldiers : - . 10,000,000 


5, Charge for purchase of Louisiana and Florida 29,765,241 


55,698,121 
10. SA R39 


15,893,282 


Error . 
Balance claimed 





Balance in favor of lands 








ln 1832, as per Me. Kina’s report, the balance in favor of the 
public lands was the above sum of $45,893,282. Since the date 
of that report, or rather the period to which the calculacion 
was made, the amount received from the eales of the public 
lands has been over $75,000.000, Hence it may safely be aa- 
sumed that the balance im favor ofthe public lands, upon 
the principles laid down in the report of Mr. Kins, aod sus- 
tained by the article or statementin the Intelligencer, is over 
one hundred millionsof dollata. , As it may be that some Se- 
natore have not examined the statement to which I allude, 

I will read itto the Senate. Mr. 8. then read the statement, as 

follows: 

Estimate of the direct pecuniary henefits accruing from the 
Public Lands, and the cost of their management, to the 
30th September, 1340. 

Cr. By amount paid by the purchasers of the public lands, in- 
cluding United States stocks and land scrips of every deacrip- 
tion, exclusive of the purchase money of the lands sold forthe 
benefit of Indians . . . - $120,148,085 

By value, at $1 25 per acre, of the lands granted to 
the States, for ot ach roads, canals, dc. 12,700, 
QOacres - . . . 

By value,at $1 25 per acre, of the lands granted in 
lieu of money as bounties to the soldiers in the 
Revolutionary and late wars, 9,750,000 acres 

By value, at $l 25 per acre, of “donations to indi- 
viduals, exclusive of private claims,” to Decem 
ber 31, 1831. and exclusive of grants to the deaf 


15,875,000 


12,187,500 


45% 








and dumb, &c. 224,558 acres : 280,697 
To the credit of the public lands 148,491,282 
Depvuct— 
To amount paid the State of Gcorgia in money 
andarms . . . 1,250,000 
Toamount of Yazoo claims under the act of 3d 
March, 1815 . : . - . 4,282,151 
To amount of salaries and contingent expenses of 
the General Land Office, to the 20th September, 
isto : . - . : . 1,379,520 
To amount of salaries and incidental expenses of 
the land offices, og out of the preceeda of the 
public lands while in the hands of the receivers, 
to 3d September, 1540 . : - . 3,611,993 
To amount of salaries of the registersand receiv- 
ers paid by warrants on the Treasurer of the Uni- 
ted States - . . - : 96,562 
To amount of salaries of the surveyors general and 
their clerks, (estimated) - . : . 928,302 
Toamount paid for surveying the public lands 
which have heen sold. (estimated) . . 1,490 950 
To amount of 2, 3,and 5 per cent. funda, from the 
periods when they firstaccrued - “ - 4,599,913 
To amount of compensation made to Indians for 
the public lands, (estimated) - . - 21,669,524 
39,303,915 
By eredit brought down 148,491,282 
To deduction as above 39,308 915 
Bilance ia favor of the public lands 109, 187,367 


I will not push the argument further. Having thrown out 
these views, I will close this part of my remarks by saying that 
I maintain the position, that the proceeds of the public jands 
covered by the deeds of cession, as well as of those not included 
in the cessions, may be distributed among the States in just and 
equitable proportions, and should beso distributed upon the de- 
mand of a majority of the States and the people interested, 
through their Representatives here. 

Has Congress sufficient evidence of that demand? Can this 
be doubted? 1s net the measure ealled for in a voice not to be 
unheeded or misunderstood? ‘| he memoriale from State Legia- 
latures which are before us, praying the distribution—public 
opinion, manifested in the recent elections, and in other ways 
in its favor—are conclusive of the question, and leave a single 
duty to perform—that of executing the will of our common cen- 
stituents. - If these opinions are correct, it would seem unneces- 
sary to look so closely, as it otherwise might be, into the effect 
to be produced upon the States and people, embarrassed as most 
of them are at this time, by the distiibution. The President, in 
his message, has touched the point, and it may be added, that 
at no time since the extinguishment of the public debt has the 
distribution been so loudly called for, a# a measure of relief to 
the S:ates and people. 

Azain: It ia contended that the amount of the proceeds of the 
public lands being abstracted from the revenue, will make it ne- 
cessary to supply that amount by a new levy of im This 
position may be admitted, and the answer is, that a bill is before 
the Renate to place the revenue on a permanent basis, so far as 
it can be done at present, by bringing up duties to 20 per cent. 
ad valorem. Itisnotto be concealed, however, that there are 
many who contend that the proceeds of the sales of the public 
lands should form a component part of the permanent revenue 
of the nation in the pablic Treasury—so long, at least, as the 
revenue derived from imposts shall be, as itis now presumed 
to be. inadequate to the demands of the Treasury. , 

It has long, however, been a desideratum with our ablest 
fidaneiers, and especially with these immediately connected 
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APPENDIX TO THE CONGRESSIONAL GLOBE. 
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with the administration of the fiscal operations of the Govern- 
ment, to see the public revenues placed on a certain and perma 
nent basis, and it has been most conclusively proved by the ex- 
perience of past years that no certain reliance whatever can be 1 
placed on the proceeds of the sales of the public lands iu aid of 































that revenue, 80 uncertain and fluctuating have been those sales. 
Here Mr. 8. read the following statement of sales of public || 
jands and amount received since the adoption of the cash sys- 
tem in 1820 ; i} 
182i, Acres, 781,213 32 gi,l6929 93 
1822, 801,226 18 1,023,267 83 | 
1823, 644,319 52 350.14) 26 
1324, 749.323 04 953.799 U3 | 
1825, 393,461 69 1,206,068 37 
i826, 848,082 26 1,128,857 29 
1827, 926,727 76 1.318105 36 
1928, 965 GOO 36 1,221 357 99 
1829, 1,144,707 19 1.447.590 04 
1830, 1.929.733 79 2.433 432 94 
1831, 2 777,856 88 3,557,023 76 
1832, 2.462 342 16 3.115 376 09 
1833, 3,856,227 Sh 4,972 284 84 
1834, 4 658,218 71 6,099 98) 04 | 
1836, 12,564,478 55 15 999,804 11 
1836, 20,074,870 92 25,167,833 06 
1837, 5,601,103 12 7,007,523 04 
1938, 2414,907 42 15,564 64 
1839, 4.976,282 87 6,064,556 78 
1940, 2,240,272 97 2.808 060 14 


334,826 81 


}#41, to March 31, 


$18,786 53 


72,655,083 35 $92,267 639 12 

| waa nota member of Congress at the time the compromise 
act was passed, but I have been informed by those who were that 
it was understood as a part of that compromise that, in regu- 
lating the tariff atthe revenue standard, the proceeds of the 

yublic lands were net to be considered asa part of that revenue, 
cn that the revenue was to be exclusively raised from imports; 
and, indeed, the fact that the land distribution bill passed the 
Senate on the 25th of January, 1833, and the compromise act 
not until the 23th of February, 18%3, Is pretty conclusive that 
the compromise act stood upon grounds exclusive of the land 
junl, and that the latter was yielded as a source of revenue. 
That wae certainly the idea of President Jackson and of both 
the commitiees that reported onthe subject at iat session of 
Congress. It isa remarkable fact that while these committees 
differed widely 19 their political composition, as well as in theit 
yecommendation of the disposition of the proceeds of these 
anda, heyfully concurred with thePresident that the public lands 
should no longer be lookedto a: a source of national revenue. 

The Senator from New York, (We. Wrooat.] in his very 
able speech dilivered on the subject at the last se-sion, Aasu- 
med the position that there was a deficiton the part of the 
lands, upon an account stated between them and the Govern- 
ment. { have endeavored to show how that matter stands, 
‘The same Senator, in relation tothe opinion of the late Presi- 
den! Jackson, stared in hie speech, which has been extensively 
circulated and generaily read: F 

‘ The late President Jackson has also been repeatedly quoted 
ae a friend to thie distribuuon policy, and quotations from se- 
veral of his early messages has been read to che Senate to show 
his views. This was fair as (o him, and fair as to the question; 
but what were his views asthus given by himsef} To disburse 
the revenue when the Treasury was in want? So far from that, 
they were to relieve the Treasury from a surplus.” 

This view of the Senator is perfectly correct, so far as ge- 
neral revenue was concerned. Idesire to do both the late Pre- 
sident Jackson and the Senator from New York justice in that 
particular But it isto be regretted that the Senator had not 
turned his attention to the message of 1829, wherethe Presi. 
dent refers to the lands, and disposes of them. No reference is 
there made to a surplus. The land fund was not considered 
by him as general revenue, but subject to the disposition of 
Congress, in the exercise of a sound discretion. The extracts 
from the message will clearly sustain this position, and show 
conclusively that the Senator from N. York begged the question 
ujon which he gave the opinion of the late President Jackson. 

It is therefore submitted that these lands should no longer be 
relied upon asa source of national revenue, but that the tariff 
should be placed atthe revenue standard, as is coi templated 
by the Secretary of the Treasury, by subjecting to a duty those 
articles of luxury and extravagance which are consumed by 
the rich alone, and only by such of them as choose to purchase 
and usethem. It iesaid thar this will be a tax on those arti- 
cles, which will be paid by the consumer. This is the usual 
argument; but itis not always true, as much of the increase of 
duty on an article is quite as frequently borne by the producer 
or manufacturer in a foreign country, as by the consumer in 
this. The duty where thé article is consumed, in some cases 
produces a corresponding reduction in the price of the fo eign 
article at home, and the consumer here pays little more for it 
than if nosuch duty existed. But suppose thé consumer here 
paid all; itis a voluntary payment by those who purchase the 
foreign article, while the distribution will extend its vivifying 
influence to those who do not as well as to those who do 
consume fthe European article. For the purpose of 
showing thatthe views which! entertain of the impolicy 
oflooking to the lands as a source of national revenue 
are pot new, or confined to myself alone, 1 will read to the Se- 
nate the opinions of others, to which] havealluded, and which 
will have more weight with Senators over the way, as well as 
witha large portion of the American people, than any thing 
that coyld come from this part ofthe Senate. I refer tothe 
opinions of Presi lent Jackson and Mr. King—those of the for- 
mer as contained in his annual messages, and thoge ef the lat. 
ter ae declared in another part of the report from which I have 
already read copiousextracts Mr. =. here reac the following 
extracts, to which he had referred, from the messages: 

President Jackson, in his first message, 1829, saye: 

“To avold these evils, it appears to that the most safe, just, 
and Federal disposition which could be made of this surplus 
revenue would be its apportionment among the several States, 
according to their ratio of representation. And should this 
measure not be found warranted by the Constitution, that it 
would be expedient to propose to the States an amendment au- 
thoriging it.’’ 

He does not eay that it would be unconstitutional to distri- 
bute surplus revenue generally, but he thinks it 80 important 
asto justify an amendment to the Constitution, should doubts 
on that pointexist. But hear himon the lands, which he placed 
en en irely different grounds from general revenue. 

}a President Jackson's fourth message, |S32, he says; 

' 


“among the interests which merit the consideration of Coa- 
gress after the paymentof the public debt, one of the most im- 
portant ia my view isthat of thepublic lands. Previous to the 
formation of our present Constitution, it was recommended by 
Congress that a portion of the waste lands owned by the S‘ates 
should be cededio the United States for purposes of general 
harmooy, and asa fund to meet theexpensesof the war. The 
recommendation was adopted, and at different periods of time 
the States of Massachusetts, New York, Virginia, North and 
South Carolina, and Georgia, granted their vacant soil for the 
uses for which it had been asked. As the lands may now be 

( widere das telieveorom this pledze, the object tor which 
tuey were ceded having been accomplished, it is in the Ciscre 
tion of Congress to dispose of them in such way as best to con- 
duce to the quiet, harmony, and general interest of the Ameri- 
can people In examining this question, all local and sectional 
feelings should be discarded, and the whole United States re- 
garded as one people, interested alike in the prosperity of their 
common country.” 

Again: “It eeems to me to be our true policy that the public 
lands shall cease, as soon as practicable, to be a source of re- 
venue, and that they be sold to settlers, in limited parcels, at a 
price barely sufficient to reimburse to the United States the ex- 
pense of the present system and the cost arising under our In- 
dian compacts.” 

It has been urged that General Jackson was only speaking of 
surplus revenue, and therefore his remarks were not applica- 
ble to the present state of the question. I answer that he ex- 
pressly says, that, 

“As the lands may now (1832) be considered as relieved from 
this pledge, the object for which they were ceded having been 
accomplished,” (i.e. the paymentof the debtof the Revolu- 
tion, and not the accruing debts of the Government.) “it isin 
the discretion of Congress to dispose of them in such way as 
best to conduce to the quiet, harmony, and general interest of 
the American people.’’ 

The report of Mr. King, to which Ihave so often referred, 
assumes the same ground: it declares, after an elaborate exa- 
mination of the subject: “This committee turn with confidence 
from land offices to the custom-houses, and say here are the 
true sources of Federal revenue: give land to the cultivator— 
tell him to keep his money, and lay it out in their cultivation.” 
1 will not pursue this part of the argument further; enough has 
been shown, I trust, to establish the position that the proceeds 
of the sales of the public lands, afler the payment of the pub- 
lic debt, were not considered by any political party as ordiaary 
revenue, and subject to the same rules that govern duties col- 
lected upon imports, 

It has been urged in the debate on other subjects, when the 
distribution question, or in other words the land bill, has been 
adverted to, that this is an unpropitious time to act upon any 
of these great measures, because the peop'e are not represent- 
ed under the last census. That argument would certainly 
have much force if the proposed measures were not in accor- 
dance with the known will of a large majority of the people. 
But let Senators satisfy themeelves on this point, and they wil! 
see, upona fair basis of calculation, being governed by the late 
census as to numbers, and by the last Presidential election as 
to po'itical opinions, that the vote on this billin the Senate 
would be 38 to 14, if the States were fairly represented, and in 
the House the majority would be etill more overwhelming. I 
therefore submit it to those Senators who are daily harping on 
this position, whether the argument growing out of a trne state 
of the facts of the case is not directly against them. Let Sena- 
tors look at this table, and then make their calculations: 

AppPorTIONMENT OF Conoress.—An official summary of the 
popuiation of the United States, according to the census of last 
year, being published, we are enabled to calculate the probable 
apportionment of Representatives in Congress, The apportion- 
ment for the five succeeding Congresses is to be made next 
winter; and the New York Tribune has compiled to following 
table of the Federal population of each State (consisting of all 
the free whites and three-fifths the number of all other pereons) 
on which, as a basis, the new apportionment must be made, 
We have annexed the number of Representatives to which 
each State will be entitled, according to the three most proba- 
ble ratios, viz. 


; > Representatives, if the ratio be 
States. Federal pop. 5 60 MO 70,060 '80,000 90,000 
Maine - - 501,261 8 7 6 5 
New Hampshire, 284,360 4 4 3 3 
Massachusetts - 734,231 12 10 9 8 
Rhode lsiand - 1017 625 1 l ] 1 
Connecticut 306,729 5 4 3 3 
Vermont : 291,656 4 4 3 3 
New York 2,408,909 40 a ’ 26 
New Jersey 364,638 6 5 4 4 
Pennsylvania 1,694,865 28 24 21 18 
Delaware . 76,275 1 1 1 1 
Maryland - 408.626 6 5 5 4 
Virginia - 1,040,265 17 14 13 li 
North Carolina, 645.999 10 9 & 7 
South Carolina, 460,272 7 6 5 5 
Georgia . 577,853 9 8 7 6 
Alabama - 488,527 8 6 6 5 
Missiasippi - 297,020 4 4 3 3 
Louisiana - 267.7: 4 3 8 2 
Tennessee . 753,776 12 10 9 8 
Kentucky - 701,170 1 10 8 7 
Ohio - 1,612,629 25 2) is 16 
Indiana . 2.998 11 9 S 7 
lilinois 474,749 7 6 5 5 
Missouri 359,77 6 5 4 : 
Arkansas 99.414 } 1 1 1 
Michigan : 211,249 3 3 2 2 
Total members of House, 249 214 186 164 


Anothet argument which gentlemen have been in the habit of 
resorting daily to in this*body, is the charge that the distribu- 
tion is to favor British stockjobbers, by enabling the States to 
pay their debt upon their foreign bonds. This argument must 
be redicated upon the hypothesis that the States will prove 
faithless to their engagements :1nless this bill becomes a law, and 
faithful if it shall pass; for if the States now intend to pay their 
debts in good faith, which no one can doubt, whatever aid they 
may receive from the passage of this bill will inure exclusive! 
to their own benefit, and not to the benefit of their creditors. If 
they do not so intend, would the small sum they would receive 
under this bill change a determination formed, by which they 
had resolved to appropriate the amount they have received to 
their own use, in violation of their solemn contracts, to their 
own dishonor? Will such @ position be fora moment insisted 



























































upon by any one? Ifnot, then the distribution will be for the 
benefit of the States, and not the British stockjobbers, as some 
contend. 

I am aware that an objection to this measure is urged, that it 
amounts to an assumption of the debts of the States, and there- 
fore it is an improvident measure. This argument will only 
apply to States that are indebted, if at all; and as the other 
States received an equal proportion, iu the ratio, it cannot apply 
speciallvytoany. That this neasure stands upon its own me- 
rits, independently of the debis of the States, is conclusively 

roved by the fact that’ the bill of 1832, which passed beth 

louses of Congress, preceded the debts of the States, and there- 
fore could have no connection with, or reference to them. But 
suppose that this measure shal! come in aid of the States in the 
payment of their debts ard the maintenance of their public faith 
—suppose it should lighten the burdens of the people of the 
indebted States, and diminish the direct taxes they now have to 
pay to meet the interest of their debis—is that an object so re. 
pugnantto the feelings of Senators that they will oppose the 
measure onthatground? Do Senators desire to see the people 
of the debtor States crushed to the earth? Or do they wish to 
see these States violate their engagements, and cover themselves 
with dishonor? Can it be possible that such feelings animate 
the bosoms of high-minded and honorable men? Can a single 
State be disgraced without affecting her sisters, more or less? 
Time was a there was not so much repugnance to the idea 
of even a direct assumption of the debts of the States. 

"he State debis of the Revolution were assumed directly by 
the General Government; and if some Senators will look to 
the amount assumed for their own States, and paid for their 
direct benefit, ] am much mistaken if they do not find that it is 
too late to be horrified at the bare mention of the possibility 
that this bill may, by indirection, pay a partof the debts of the 
States, which they are bound to pay whether the bill becomes 
alawornot. [would especially refer the Senator from South 
Carolina, (Mr. CALHOoUN,] Who opposes this bill on that, among 
other grounds, as I understand, to the amount paid for his State. 
It may be said that those were debtsincurred by the States in 
the war of the Revolution, and that these were created in time 
of peace. To this it may be answered that these debtor States 
contributed to the last war more than -_ of the States did to 
the Revolutionary war; they had no other means of raising 
revenue than that of direct taxation, while the States of the 
Revolution levied theirown imposts, and had the whole pro- 
ceeds of the sales of the public lands within their limits. I 
am not pressing the argument in favor of assumption, but I 
am meeting the position which would deny to the debtor States 
the justice of the provisions of this bill, lest it might indirectly 
operate as an assumption of a partof theirdebta, or, in other 
words, enable them to pay a part of their debts. I believe it 
to be due to the States that the distribution should be made; 
and it is certainly no objection to me that it will bea relief 
measure, to some extent, to the people of the debtor States. 
The Government was formed for the benefit of the people; and 
it should be so admivistered as not to defeat the purposes of its 
creation. While this measure is just to the old States, it is 
liberal to the new, and it ought to satisfy all. The table which 
1 will now read to the Senate will give the data for all the cal- 
culations under the bill, 
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Nors.—The amountof ten per cent. as stated in this table, is 
in addition to the five per cent. to be received under the com- 

ete; but itmay not be improper to remark that there are large 
quantities of waste and worthles lands that can never be sold in 
the States having apparently the greatest quantity within their 
limits, and hence the disparity between them is notsogreat as 
it would appear at first blush. 

] will detain the Senate no longer on the part of the bill upon 
which I have thought properto comment. I would willingly 
have been spared the necessity of these remarks, but I thought 
ic due to the Senate, as well as to others desirous of seeing the 
light in which [ viewed this important subject, that I should 
amplify the report which I had the honor of submitting to the 
Senate, 80 az to eaable those who differ from me to examine the 
grounds upoa which the matter is placed, so fat as 1 am con. 
cerned. 1 will, however, read to the Senate a statement show- 
ing the condition of the public lands, and the course of their 
administration, which may be useful in the further considera- 
tion of the subject." (See next column.) 

A single word on the other part of the bil', which contains the 
prospective pre-emption principle, and 1 have done. That 
measure is so generally understood, it has at this day so few 
opponents, that Ido not think it necessary to go into an argu- 
pient to sustain it. The present bill is well guarded; the bene- 
fits resulting from it will inure exclusively to the actual set- 
tler; and the other provisions will be found to be judicious and 
wise. The bill may require some amendments other than those 
recommended by the committee. Ifso, let them be made; after 
which, I trust and hope that the bill may become alaw. I feel 
that this is the accepted time for it to receive the sanction of 
this body; it has already passed the popular branch; the reve- 
nue question can be satisfactorily arranged, as a bill is before us 
to supply the deficit to be created by diverting this fund from 
the public treasury. These measures are loudly called for by 
the public voice. And from their operation in connection with 
the other great national measures that have already passed the 
Senate, | do not doubt thatthe nation will find relief from her 
temporary embarrassments; with increased strength she will 
pursue her onward course to her destined greatness and power 
while the people will prosper under our free institutions anc 
glorious Constitution : 

It is urged that the land fund will be needed for national pur- 
poses; and the Senator from Missouri, (Mr. Linn] following out 
the idea, has given notice of a motion to amend the bill by ap- 
propriating this fund to national defences. I know the sincerity 
of the Senator in making this proposition; and Jet me assure 
him I fully concur with him in the propriety of strengthening 
our national arm of defence. We only differ as to the funds out 
of which that preparation shall be made. I contend for this dis- 
tribution as a hecessary measure to enable the people to rise in 
their strengthto the defence of the country. Let this fund be 
used for the relief of an embarrased and oppressed people, and 
supply its place by a levy of impoats, as is now proposed. The 
duties will be paid, alone by those who chouse to consume the 
foreign article, as I have already said, while the distribution 
will be felt by the humblest citizen in the land, who may never 
use an article upon which a duty islevied. Do this, and you 
rely upon it, whenever the people are required tocome up to 
the defence of the country, you will find them there, not ar- 
rayed in parties, as we are, but as one man. For I trust the 
time never will come, when weshall refuse on party grounds 
at the call of our country, to rally around her standard, an 
bring to her support our united energies in her just and konora: 
ble defence. Sir, thedefences of the country will be provided 
for, whether this bill pass ornot. But refuse to distribute it on 
eround that it may be needed, and, my word for it, the necessity 
will be created. 

‘The Senator from Missouri, (Mr. Benron,] the other day, de- 
clared, what every one knows to be true, that there is a conti- 
nued drain from the West of the precious metals, and no natu- 
ralreturn. Ihave folt that state of the case existing for years, 
and I have complained of it on this floor without effect; but I 
now see a prospect of a return, through this bill, of a portion 
of the ner that is drawn from us, and I call upon Western 
Senators to look at the matter in that light. 

Bir, we have been called upon, in a voice clear and audible, 
to give to the measures in which we have been and are still 
engaged at this extra session the forms of law. The people 
havecalled for them, and weas their agents are bound to carr 
them out. If they be wise and judicious, as we suppose, anak 
will bethe decision of our common constituents; if, however, 
in this, they as well as ourselves should be mistaken, the error 
will be corrected by the experience of those affected by our ac- 
tion, and we shall be compelled to either conform our legisla- 
tion to that corrected public opinion, oc surrender the seals and 
our places here to our political opponents. Let every Whig 
then come manfully up to the work, and take his share of the 
responsibility. There is no escape—no special pleading will 
avail. We must stand or fall upon the wisdom of our mea- 
sures, and their just and beneficial results upon the interests of 
the people, The recent revolution effected by public opi- 
nion—the condemnation of the last Administration and 
its Sub-Treasury hard money measures, and the sig- 
nal overthrow uf those in power, present a portion of 
history entitled to our thoughtful contemplation. I advert to 
this to admonish gentlemen not to rely for escape on the ab- 
sence ofa vote, or even a vote against any particular measute. 
We stand or fall upon our policy. If we stand, we all stand to- 
gether; if we fall, we must and should share the same fate. I 
elaim noexemption. I fully concur with the great majority of 
the Whigs of the nation in the wisdom of our policy; but if they 
should prove otherwise, it is the duty as well as the right of 
the people to rectify any errors into which we shall have fallen. 
The Government was formed for them, and it ought to be admi- 
nistered for their benefit. 

Before I take leave of this subject, the Senate will excuse 
me for recurring again to the nn assumed that the people 
are not represented under the last census. This is one of the 
grounds upon which our political opponents intend to go to the 
people and demand the repeal of the Bank charter, and it is 
possible that the same urgument may be applied to this bill, 
should it pass and become a law. Sir, Jet Senators beware of 
that sword—it is not a two-edged one, cutting both ways—it 
cuts those alone who rely upon the popular will as manifested 
_in the elections of 1840, and who profess to rely upon a repre- 

sentation under the last census for the repeal of either the 
Bank law or of this Distribution measure. Repeal ! Ay, that is 
to be the Democratic watchword, say Senators. Contracts are 
nothing, public faith is nothing, vested rights are nothing. Re- 
peal, in say gentlemen. I confess I utterly abhor the 
ge it iso run mad; and let 
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they never will succeed in their unholy purposes until the 
people are lost to every sense of justice, and are prepared to 
deny the ntlity of our present form of Government; until esta 
blished laws shall give place to open anarchy. Nay, more; 
such doctrines can never be sanctioned until the independence 





*By the report of the Secretary of the Treasury of the 10th of 
July, 1841, it appears that the quantity of the public lands 
that have been sold is 36,708,724 acres 

That the amount of purchase money received 
is . : - . : - 121,113,435 dolls. 

That the Indian title has been extinguished to 323,088,643 acres. 

That the Iodian tide remains to be extinguisli- 
edto - . : . 

Thatthere is now subject to private entry 

That the quantity in the States and Terri'o- 
ries not yet offered at public sale, and not 
subject to private entry, is - - 103,416,863 do 

That the quantity of unsurveyed lands to 
which the Indian title has been extinguished 
is - . . - . 

That the entire quantity of unsurveyed pub- 
liclandsis - - . . - 831,868,895 do 

That the quantity of public lands grauted to 
the Indian tribes that have removed beyond 
the Mississippiis  - ° 

That the quantity of public lands granted to 
the States and Territories, exclusive of sec- 
tion 16, is - . . . . 

That the quantity of public lands to which 
the Indian title has been extinguished, but 
which are not attached to any land district, 
is : - . : : 

That there have been five land offices discon- 
tinued in consequence of the quantity of 
lands dDeing reduced in the districts below - 100.000 do 

Slatement showing the quantity of public land which has 
been set apart jor the Indian tribes, designating the natne 


of the tribe,and the quantity of land set apart for euch 
tribe. 


735,915,699 do 
118,173,441 do 


96,953,196 de 


67,358,942 do 


3,826,536 do 


10,947,087 do 


— 





- || Quanaty or} 
Name of Tribe. |land set ap’t 
| for each tribe} 


Remarks 











| Ac’s 100ths. 
- |15,000,000 
| 


Choctaws iFee simple to inure to them as 


long as they and their descend- 
ants shall exist as a nation, 
and live on it. Treaty of Sep 
| | tember. 1839. Tobe conveyed, 
Creeks and Se- |13,140,000 [Same title. Treaty of February, 
minoles. | | 1833. Patent to issue, y 
Cherokees - |14,374,135 14) Patent, per treaty cf December, 
| 1835, and treaty of February, 
;_ 1833. ; 
To be held as other lands are held 
which have lately been assign- 
ed to emigrating Indians, Trea- 
ty of September, 1833, 


Chippewas, Ot-) 5,000,000 
towas, and Pot-| 
tawatamies. 


Senecas from 67,000 |Fee simple as long as they shall 
Sandusky, O. | | existas a nation. and remain 
| | on the same, Treaty of Fe- 
bruary, 1831. Patent to issue. 
Sen’eas&Shaw-| 60,000 (Same. Treaty of July, 183). 
nees, (mixed Patent to issue. 
band,) from 
Lewistown, O. - 
Shawnees’ - | 1,700,000 |“UnitedStatesagreeto give,” &c. 
Treaty of November, 1825; of 
i which 100,000 acres +o be 
granted by patent, in fee sim- 
ple, as long as they and their 
| | heirs shall exist as a nation, 
| and remain upon the same, to 
| the Shawnees at Wapaghko 
netta and Hog creek, in Ohio. 
Treaty of August, 1831. 
OrttowasofOhio| 74,000 (Held by same title as above, 
| 100,000 acres. Treaty of Au- 
gust, 1831. Patents to issue. 
Kaskaskias and 96,000 (Fee simple as long as they exist 
Peorias. as a nation, and live on it. 
Treaty of October, 1832. 
Kickapoos - {| 768,000 [Same title as above. Treaty of 
October, 1832. 
Piankeshaws & | 160,000 |Fortheir permament residence. 
Quapaws 96,000 |To beconveyed by patent tothem 


Weas | Treaty of October, 1832 
and their descendants, as long 
| as they shall exist as a nation 
or continue to reside thereon. 
| Treaty of May, 1833. 
Delawares - | 1,759,361 77/Treaty of October, 1818, andsup- 
plement of September, 1829. 
‘Shall be conveyed and for- 
ever secured by the United 
States,’ and peaceable posses- 
sion guarantied forever. 
Miamies ‘ 600,000 [Treaty of November, 1540. As- 
| signed for their occupancy. 
New York In [1,824,000 Treaty of 16th January, 1838, 


diane. and amendments by the Se- 
nate. To hold in fee simple, 
by patent. 
Iowas, Sacs,and} 256,000 {Assigned to them for a perma- 
Foxes. nent home. Treaty of 17th 
September, 1836. 
Pottawatamies 909,565 62/To be conveyed by patent. Trea: 
of Indiana. ty of February, 1837. 
Winnebagoes - | 1,500,000 (Treaties of September, 1832, and 
November, 1837. “Ts be held 
as other Indian lands are held.” 
Osages + | 7,564,800 Reserved out of cession “as long 
as they may choose to occupy 
ee” by treaty of June, 
Kanzas 2510,080 (Same as above, by treaty of 


—————| June, 1825. 
Total, acres - '67,358,942 53) 
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of the Judiciary shall lie prostrate at the feet of a tyrannical 


and corrupt party, nor unui liberty shall be an ae 
sound. At which period, should it ever arrive, which G 
forbid— 


‘Faith shall fly, and piety in exile mourn, 
And justice, here oppressed, to Heaven return.” 





REMARKS OF MR. J. A. PEARCE, 


OF MARYLAND. 
In the House of ae enrages Aug 
to repeal the Sub-Tr 

MASON. 

Mr. PEARCE said that he wae not in the city on Tuesday 
last, when hie cotieague (Me Mason} addressed the House 
upon the subject of the Fiscal Bank. But he saw by the report 
ot his colleague’s remarks in the Intelligencer that he had ha- 
zarded the assertion that on this subject Maryland was misre- 
presented here by a portion of her delegation; and he learned 
that his colleague had particularily mentioned him. Mr. P. 
said he should not plead to the jurisdiction, though he certainly 
had been surprised to find that there was any thing peculiar in 
the position of his colleague here which authorized him to 
assume a sort of censorship over the other members from his 
State. He was not aware of any relation betweeu Mr. Mason 
and his (Mr. Prsacer’s) constituents which entitled him to pro- 
nounce for them the condemnation of their Representative. I 
ha? supposed (said Mr. P.) that my colleague and myself were 
equals on this floor; that we represented cietinet and indepen- 
dent constituencies; that each of us was capable of knowing, 
was presumed to know, and did, in fact, best know for himeelf, 
what were tke wishes of his constituents, what his obligations 
to them generally, and on this pa ticular subject, required of 
him. In all this it seems that I wasin error. My colleague 
has not only the happiness of possessing the confidence of his 
own constituents, but the advantage of a more intimate ac- 
quaintance with the opinions and wishes of other districts than 
their immediate Representatives, It is, therefore, with great 
diffidence that I venture to do what he bide me not— to “ come 
between the dragon and his wrath.” lam not charged, sir, 
with the expression of any sentiments at home other than thoge 
which I avow here, or with the concealment ore opinions. 
But my colleague says that! was not elected to Congress in 
1839, when this subject was the only question before the nation, 
and he takes this to be conclusive evidence not only that the 
people of my district then were, but that they still are, in favor 
of the Sub-Treasury plan. Of that election I will content my- 
self with saying that the Sub-Treasury question was not the only 
one which influenced the suffrages of the people, and that dut- 
ing a considerable part ofthe canvass I was confined to my hed 
hy severe sickness. But if an election is to be considered the 
evidence of public sentiment, the latest must surely be the best, 
particularly when time haa been afforded for the trial of the 
measure which is said to be the teat. Now, sir, at the late elec. 
tion Thad no opponent atall. Yet there are, among the Oppo- 
sition in my district, many gent’emen of honorable am bition,who 
possess amrie political intelligence and rhetoricalability. My 
colleague’s party, therefore, had all the sinews of war—the men 
and the measures, the cause and the champions. There was a 
question pending which they considered vital not only to the wel- 
fare, but even to the liberties of the country; forvo far have they 
gone in their zealous exaggeration of the merits ofthe Sub-Trea- 
sury. I was known to be hostile to the measure. My col- 
league says the majority in the district were decidedly for it; 
and yetthey surrendered the election to me without a renee. 
They abandoned thie vital question without even beginning 
the contest. They gave upa victory which, according to him, 
they only wanted the will to achieve. They did not even en- 
camp upon the battle gronnd. I saw not the sheen of their ar- 
mor, nor the white gleaming of their tents. They did noteven 
shut themselves in some stronghuld, hang out their banner on 
the outward wall, and defy me to the seige; but they surrender- 
ed their citadel, Sub-Treasury and all, without waiting for my 
surmons to surrender. I could not say, with Cesar, vent, 
vidi, vici, because, though I came and looked, I saw no oneia 
arms—nobody toconquer. Now, sir, would you suppose from 
all this that Tcame here representing a minority of the district; 
or would you not rather say thatthe party had shruok from 
the contest in conscious weakness? 

{Mr. Mason here said that his party had not shrank from 
the contest. } acs 

Sir, I say that my colleague is mistaken, and that his party 
did shrink from the contest. Itis true that a portion of the dis- 
trict did nominate as my opponent the gentleman who preceded 
me here. and who is favorably known to many of the members 
of the House. That gentleman declined the canvass; and, 
among other things, in a card which he publiehed at the time, 
he said that he had consulted — of his political friends, 
and that they bad unanimously advised him to decline the no- 
mination, because his being a candidate would not only be of no 
service to the party, but be absolutely detrimentalto it. I 
mention this not as evidence of timidity on the part of the no- 
minee, but toshow that his party apprehended a certain de- 
feat. But my colleague says they feared General Harrison’s 
popularity. ‘Why, sir, General Harrison was dead and gone 
before my nomination; and how could they fear the popularity 
of him who had so often been stigmatized and denounced by 
the party press; by their political declaimers a where, and 
even from this House, asa black cockade Federalist when 
Federalism was in power, and a flaming Democrat when power 
changed hands; as a seller of white men into slavery, an Abo- 
litionist, a miserable imbecile driveller, a caged show, a skulk- 
ing coward, a petticoat general, who had neither vig of 
mind nor competence of knowledge; whose ignorance led his 
troops into danger which he had not the courage to share; 
who had so little sense of honor as to claim and wear the lau- 
rels which another had won, and so little patriotiam aw to de- 
sert the service of his country at the moment of that country’s 

test need? 

OWere these charges trueor false? If they were true, how 
odious and abominable must have been Mr. Van Buren’s mea- 
sures that all these iniquities of General Harrison skpuid be 
libhter in the scale. If false, how weak the cause which re- 

uired tobe be aided and Ipropped up by calumnies such as 
these! Sir, the verdict of the people has settied these questions, 
and the illustrious man, who was the theme of so much abuse 
before death, has left a reputation for benevolence and honor, 
and conrage and patriotism, which is unsullied by a single 
and which history will forever preserve in the same 
with his eminent public services, 


st 7, 1841 —~On the bill 
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My colleague is reported to have said, “that at the late elec- 
tion, and daring the contest, not one word had been said about 
the Sub-Treasury, or the cardinal principle involved in i, 
which was a separation of the Government from banks.’ and 


that “the main principle of the measure had, in no sir zie} 
wtance, been assailed during the laat Presidential canva To 
this assertion I must be allowed in all good humor, to oppose a 


positive aad peremptory contradiction 
tured to make some predictions about the Preawential election 
which were not verified by the result. Ido not mean to cha ge 
him with a want of sincerity, but Lthink | can show that,as he 
was @ false prophet, eo a'so 1s be a bad historian, and Lhatlcen 
convince even him that he is as much mistaken alter the fact 
ashe was before the faci. The Sub-Treasury wae discussed 
more, | think, (han any other single topic during the Presiden- 
tial contest—at all eventa in Maryland. 1 was the theme of 
many Oratora at the National Convention ia Baltimore on the 
4th of May, 1s40 Lt furnished mottoes and devices for the nu- 
merous flies and bagners carried in the procession on that ceca- 
sion, aad in the Numerous processions between that period and 
tCrwelecuon Every one recollects the banner whose device re- 
yresented Mr. Van Buren as crushed tothe earth by a Sub- 

reasury screw, while he exclaimed, “this ts a pressure which 
no honest man ought to regret.’ 

In my own district, in July, 1540, a convention was held in 
Easton, where several! thousand people were addressed by seve- 
ral gentlemen, some of whom are now on thie floor—by the gen- 
tleman trom Georgia, (Mr. Kixe | by my colleague fiom Balu- 
more, (Mr. Kennepy,] and by others, who divided the subjects 
of discussion among them. I recollect thata gentleman irom 
Kentucky, not now in the Mouse, (Mr. Greaves ] spoke to the 
peaple from ¢ o'clock wil 10 in the evening, aod that he con- 
fined himselfexciusively to the subject of the Sub-Treasury, 
which he examined inevery One of its known phases. He dis- 
cussed its principles, cardinal and subordinate—its operations 
upon Credit, currency, anid commerce. Of course he did not 
examine the echeme which iny colleague now, I believe for the 
first time, euegeste, of giving the appointment of the Sub- 
Treasurers, Once in every four years, to the Presiential clec- 
tore He took it in the shape in which it had passed Congress 
and received the Presideavs sanction; which sancuon, i venture 
to thiak, it never would have obtained if one of its cardinal 
principles had been to divest Mr. Van Buren of so much of his 
patronage. During the Presi tential canvass the Sub-Treasury 
question was discussed in the heart of my colleague’s own dis- 
trict, in the city of Frecerick—amonrg others, by the gentleman 
from Indiana, (Mr. Peorrit,| who examined itin all its princi- 
ples and details, ant dissected and developed every part and 
parcelofit. My colleague before me.{ Mr. lounson,] who was 
always in the field, laboring in the cause of the people, made, 
perh ops, forty speeches on the subject. There are only a few 
of the many instances which I could name in reply to my coi- 
jeague'schallenge 

1] wasa member of the Congress in 
fire’ preesed his Sub-Treasury plan. So was my colleague 
from Baltimore, (Mr. Kenneny,| who, during thit term, de- 
livered in thie House a very able speech against the 
ani who, even as late as May tast, just before his election, 
i: a publication addressed to the people, declared his con- 
tinued hostility toit, and invoked their suflrages on that very 
account. Both of us had recorded our votes against it more 
than once; and | had repeatedly argued it before the people of 
my district. 

if it was not discussed in my colleague’s (Mr. Mason's) 
district during the late canvases for Congress, I apprehend 
that it was his own fault, for, though he is very able to de- 
fend his opinions, Lhave been informed thatit was not his po- 
licy to meet his opponent in the discussions to which he was 
invited 

{Here Mr. Mason said he had met Mr. Lynch two or theee 
times, and that the canvass was a very short one. | 

You will recollect, sir, that it was not unul several months 
afier the vomination of General Harrison that the Sub-Treasury 
finally passed both Houses of Congress. Thrice had ir been 
rejected by the Representatives of the people, and it. was not 
until thia House had been organized by the violation of the 
most sacred rights of a sovereign S:ate and of the universally 
recognised forms of legislative organization that it was im- 

yosed upon the people by a small and spurious majority. 
During the very height of the Presidenti:! canvass this mea- 
sure was under discussion in Congress. The dehate was pro- 
tracted through thirty days of the session, and was distin- 
guished for the ardor and ability of the Opposition to the mea- 
sure. It received the signature of Mr. Van Buren on the 4th 
of July, 1840, and wae therefore heralded to the people as a 
second Declaration of Independence. All this was during the 
Presidential canvass, in the course of which, both General 
Harrison and Mr. Tyler announced their determined opposi- 
tion toit. Hew then can it be said that this was abandoned as a 
test quetion, unless it be admitted that it was abandoned by the 
party which passed it?’ How can it besupposed that it did not 
materially influence the result of the elections. when eve ry one 
knows that the currency question has mainly divided parties in 
this country for the last ten years, and that the abuses of the 
banking system and the empirical experiments of the two last 
Administrations have only riveted the continued interest of the 
people to the subject! To suppose otherwise would be to think 
the people ignoraut of their own wellare, and regardiess of the 
subjecta most important to their interests, I admit that the 
friends of Mr. Van Buren made up otherand minor issues; but 
this only shows their anxiety to sirengthen themselves, and 
their unwillingness to risk the result upon the great questions 
of currency and finance. 


f am not surprised that my colleague should consider the 
arcumen's employed against the Sub-Treasury mere “dema- 
gocue’s slang,” which did not touch the “cardinal priaciple”’ 
ofthe measure. But thatis only matter ofopinion. I think 
that the people are not such abstractionists as to consider a 
principle by itself, and without reference to its effects, its con- 
sequences, To ascertain the practical value of this principle 
of divorce of the Government from the banks, they traced it 
through its operations. ‘They had before witnessed the effects 
of one div orce—the separation of the Federal Government from 
the bank of theirown creation, ard the establishment of an un- 
happy financial polygamy instead of this legitimate ailiance, 
which onty produced disaster to the currency and commerce of 
the country. When Gen. Jackson had destroyed his hated 
monster, the Bank of the United States, Mr. Van Buren swore 
uncompromising hostility to it, and when the pet-bank estem 
dissolved in its own weakness in 1837, nothing was left for the 
patty then in power but to adopt an expedient which so late as 


Bir, my colleague ven- 


which Mr. Van Buren 


measure, 


1] 
1 
1] 








18% they bad utrerly repudiated. So the Sub-Treasury scheme 
was not original with Mr. Van Buren. J) was firet introduced 
into the Hlonse of Representativ a in 1835 by Mr. Gordon of 
Virginia, who submitied it as an amendment to the bill regulat- 
eer the ceposites of the Un: ed States in certain loca! banks, 
Thizamendment proposed thatthe collectors of the nublic re- 
venue. where the amounts were emall, should be the agents of 
the Treasury to keep and disburse the same; that at plaees 
Where the amount collected should be large, “receivers” should 
be appointed “to be avents ef the Treasury” to keep and dis 
burse the public moneys—that they should be paid an aonual 
compensation for their services; and that the publie revenue 
should b+ paid inthe current coin of the United States. Here, 
sir, was the first legislative attempt, so tar as Iam informed, 
to separate the Government from the banks, by refusing their 
agency and discre jung their notes. 

What favor did this “cardinal principle” meet with at the 
hands of the Treasury lords and exchequer chancellors of that 
day? In his report on the present system of keeping and dis- 
bursing the public money made at the same session of Con- 
gress, Mr. Woodbury anticipated this plan, and gave his views 
upon it He conceded that it would be practicable, but did not 
reg~mmend it, becanse, though a “cardinal principle” now, he 
then thought that it would render our system “less responsible, 
sale, convenient, and economical! ’ ; 

In the House it recetved its death-b'ow from the leader of 
the Van Buren party, Mr. Polk, whois vow (quantum muta- 
tus ah ilio) the Sub Treasury candidate for the office of Gover- 
nor of Vennossee. It is true that he did not argue it very ela- 
borately, but seemed to treat it with contemptuous noncha- 
lance. asthe slight and flimsy project ofan abstractioniat, and 
deserving, therefore, no ve ry serious notice, Nevertheless, in 
his speech on the Deposite bill, Mr. Polk not only endorsed Mr. 
Woodbury’s doctrine, but gave additional reasons why this 
cardinal principle should not be adopted, He thoughta cor- 
poration “safer than an incividual agent, however responsible 
he mav be, because tt consists of an association of individuals, 
who have thrown together their aggregated wealih, and who 
are bound in their corporate character, to the extent of their 
whole capital stock, forthe deposite ? He said that “collate- 
ral security might be required of the banks, thus increasing the 
safety of the deposite, while it might well be questioned whether 
tve heaviest security an individual could give could make the 
deposites safe at the point of large ccllection.”” “That several 
millions might be in the hands of a receiver at one time; and 
if he were corrupt, or engaged in trade or speculation, and met 
witha reverse of fortune, the loss sustained by Government 
would be inevitable.” He instanced the tea cases, in which 
the Government lost a million or more a few years before, and 
concluded that the pet-bank system was to be preferred to pub- 
lic receivers, upon the ground of safety to the public. 

This was his first objection to the divorce principle. 
second was, that binks possessed 
indivieual collectors 


Ilis 
“an increased faci ity over 
or receivers, In transters ol 
public money to distant pointsof disbursement without charge 
to the public;’’ and he pronounced this to be “a service which 
individuals, to the extent of our large revenves, could not 
perform.” 

The “cardinal principle’ was still more directly attacked by 
his third objection, viz: that it would abstract money from trade 
and circolation, and injuriously affect the value ofevery article 
of merchandise and preperty. Mr. Polk said that, as the 
amountof revenue and expenditures fluctuated, “there will be 
at some times a considerable surplus in the Treasury, which, 
though it maybe temporary, if it be withdrawn from circula- 
tion, and placed in the strong box of a receiver, the amount of 
circulation will be injuriously disturbed by-hoarding the de- 
posite, by which the value of every article of merchandise and 
property would be affected.’’ That it would be very inconve- 
nient to abstract from trade and circulation the excess of reve- 
nue not wanted for immediate disbursement. Whilst on de- 
posite in bank, “the bank may use it, keeping itself at the 
time ready to pay when demanded, and it is not withdrawn 
from the general circulation, as so much money hoarded and 
withdrawn fromthe use of thecommunity.” Buc “if in the 
hands of receivers, they must hoardit by keeping it locked up 
in a strong box, or use it at their own risk in private specula- 
(ion or trade; or they must, for their own security and ‘heir 
own responsibility, ; lace it at laston deposite in banks, for safe- 
keeping, until they are celled on by the Government for it ” 

Mr. Polk further said: “Tne temporary use of money on de- 
posite ina bank constitutes the only compensation which the 
bank receives for the risk of keeping it and for the services it 
performs. If receivers be employed, they can perform no other 
service than to keep the money, and must be paid a compensa- 
tion fromthe Treasury.” 

As to the specie clause, requiring the revenue to be paid in 
current coin, that waa,in a word, pronounced to be unnecessary. 

Such, sir, were the arguments by which the Sub-Treasur 
was met, when it was presented (o the friends of the then Ad- 
ministration by one of their opponents. It seems to me that 
they apply directly to this impregnable “principle of divorce;” 
and, though they may be only the “slang of a demagogue,”’ I 
have often taken pleasure in crediting them to Mr. Polk, and re- 
peating them to the people with'‘all the weight of his authority. 

There is another and greater authority directly against this 
“orinciple of diverce,” to which I have frequently resorted. 
In his message to Congress of December 6, 1836, General Jack- 
son says: “To retain it [the public money] in the Treasury,, 
unemployed in any way, is impracticable. It is, besides, against 
the genius of our free institutions to lock in vaults the trea- 
sure of the nation.” 

Since that period, as the system has been developed, new 

facts have been adduced and additional arguments employed. 
The people have traced its “principle of divorce” through all 
its operations upon commerce and the currency. They see 
that not only has it proved inefficient tor the purposes of the 
Treasury, eince it does not and cannot promptly place the 
yublic money where it is waated for disbursement, but that it 
ia an abandonment by the Government of their duty to provide 
a uniform currency, without which none of the great interests 
of the country can flourish. They perceive that it does not 
even profess to supply aids to that commerce which the Go- 
vernment has express power to regulate, and which cannot be 
prosperous while the internal exchanges remain liable to great 
fluctuations and derangement for the want of a uniform cur- 
rency. They see that in substance it looks to the credit of the 
Government as its sole end, and leaves unguarded all the great 
interests of the couniry, which might be protected and che- 
rished by a proper system of Government finance. 


My object, however, is not 80 much to debate the Sub-Trea- 
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sury plan as to examine the argument of my colleague. He 
announced in the outset that he would not present to the House 
those trite iteas which have general'y been employed upon the 
subject of a National Bank. He did not propose to itluminate 
us by the lamp of “experience, the light of other days”—but 
by some new lights, | presume; of which I will only say gene. 
rally, that, whether they be blue lights, will-o’ the-wisps, or 
only a mirage of the desert, he will be-equally certain to be led 
astray who shall undertake to foilow them. 

_ My colleague says there are inferences to be drawn from 
features of the Constitution which would positively prohibit the 
establishment of a Nationa) Ban:; and that the most impor- 
tant of these features is that which forbids the creation of any 
monopoly inthis country. Now, sir, I have read the Constitu- 
tion more than once, #ud if the word monepely occurs in it 
from the alpha to theomega, or any clause prohibiting a mo 
nopoly, they are not (o be found in the common editions. The 
gentleman says that no one can deny that a National Bank is a 
monopoly. Sir, at the peril of exposing myself to his philio- 
logical criticism, I must venture to make thisdenial. Political 
declaimers are generalty loose in their language, and to what- 
ever they desire to make odious they apply odious terms, with 
— not to their accuracy and fitness, but only to their 
effect. 

In the Intelligencer’s report he [Mr. Mason] is made to say 
that the bill which passed the House yesterday allowed seven 
per cent. to be charged on discounts, while the legal interest of 
the country wasonly six per cent. thus conferring a special 
privilege on the Bank. This is a mistake; perhaps it may be 
the Reporter’s error. It is true that the dividends are limited 
to seven per cent. in order to prevent overtrading by the Bank. 
Bur how is this a special privilege conferred on the institution, 
and making ita monopoly. Without this provision the Bank 
might have divided twenty percent. if it could have made so 
rouch; so that, in truth, the provision, instead of bestowing a 
privilege, isa restriction upon the Bank—an abridgement of 
what would otherwise have been a common and undoubted 
right, to make the most out oftheir money. My colleague says 
that it is a monopoly, because it confers upon a few exclusive 
privileges, and without any equivalent. Here, again, isa mis- 
take of faet; for the bill passed yesterday incorporates 
a Bank, as the fiscal agent of the Government, giving 
it no unusual corporate powers, and requiring in return 
for what it does give the performance of many useful ser 
vices to the Government, in the safekeeping, transfer, and 
disbursement of the public revenue—for which services the 
Government must otherwise employ salaried agents. Exclu- 
sive privileges do not of themselves constitute a monopoly, 
in the sthict sense of the word. A monopoly is defined by ali 
good lezal writers to be “a license or privilege allowed to any 
person or persons for the sole buying, selling, making, work- 
Ing, or using of any thing, by which others are restrained of 
any freedom or liberty that they had before, or hindered in 
their lawful trade.”* Now, acharter may be so drawn as to 
grant amonopoly; but what is there in the charter of any Na- 
tional Bank, hitherte known or now proposed, which hinders 
any one in his lawful trade, or restrains any one of any free- 
dom or liberty that he had before? Is it the power of discount- 
ing? Sir, any man who has money to discount another’s note, 
or buy his bill of exchange, may still do so without let or hin- 
drance from the National Bank Is it the authority to receive 
deposites? Any man is at liberty to build his vaults, and fill 
them with the money of those who are willing to trust the 
morsel of mammon tohis keeping. Is it the power to issve 
notes? Why, sir, there is not, in the bill to incorporate the 
subscribers (o the Fiscal Bank, any thing restrictive of this 
right; and every merchant in the country may still issue his 
shinplasters to all who choose to take them. Is it in the stipu- 
lation to receive the notes of the bank in payment of the public 
revenue? This only enlarges the liberty of every debtor of the 
Government—it is a contract, the benefit of which inures, not 
to the bank only, but to every tax-payer in the country, who 
is released by it from the necessity of paying the Government 
in gold and silver. 

is it amonopoly because itis provided that the public mo§ 
neys shall be deposited in the Bank and its branches, ‘o |e 
safely kept, transferred, and disbursed without charge to the 
Government? This is nothing more than the exercise by te 
Government of an individual right common to every one. 

I ans« er my colleague’s question, then, “Ifa Bank is not a 
monopoly, what is it?”’ by saying that it isa corporation which 
has no privileges violating private right. Even in those States 
where private banking is regulated or restrained by statute, a 
bank charter cannot properly be called a monopel} , because 
the private right is restrained for wise municipal purposes, 
and by general legislation; and a charter granted, though it 
may confer an exclusive privilege, takes away no right or 
freedom which any one had before. 

My colleague seems to have misapprehended the principle of 
the amendment introduced into the Senate bill. The power of 
Congress to establish a Bank asa national institution, and to 
place branches in the different States, is not yielded by that 
amendment, as I understand it. It isa compromise, the effect 
of which isto deny to the Bank, assuch, the rightto extend its 
branches into the States which declare their dissent; but the 
power of Congress is expressly asserted, I think, in the proviso, 
and without doubt it would be exerted upon a proper occa- 
sion. 

Neither is it to be supposed, because the city of Washington 
isto be the seat of the Bank, that it is only as the local Legisla- 
ture of the District of Columbia that we ¢laim the right to in- 
corporate it. Those who think it expedient to establish a 
National Bank entertain no such puerilities. They believe 
that Congress legislates for the District, not by the authority 
derived from Maryland and Virginia, as my cullsanae says, but 
in virtue of that clause of the Constitution which gives them 
the right “to exercise exclusive legislation over such District, 
net exreeding ten miles square, as may by cession of particular 
States and the acreptance of Congress become the seat of Go- 
vernment of the United States.” But my colleague maintains 
that the Legislature of Maryland has no power to incorporate 
banks, because the Constitution of the State does not in express 
terms grant such power. Now, I assert that the Legislature of 
the State ts sbsolute and uncontrolled, except by the restric- 
tions and limitations presented by the bill of rights and form 
of Government, and by the Constitution of the United States. 
Though the Federal Government and that of ees rest 
upon the same the will and the power of t © people, 
yet they differ in hat the former is a Government 





* See Tomlin’s Law Dictionary, and Jacobs’s, 
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granted powers only, while the Constitution of the State does | known to the law, and by judicial decisions, they remain subject {| try, and one that demands the sober deliberation of every mem- 


not attempt to define and limit ail the cases and objects of 
legislative power. ' 
he bill of rights and the Constitution assert cériain great 
rinciples of freedom, and restrict the Legislature in particu: 
fe named cases, but do not undertake to grant specific powers. 
In fact, the legislative powers pass under a general grant, 
and there is no specification except of restrictions. This is 
the doctrine established by our courta in decided cases, and 
recognised by eminent writers.t While, therefore, I admire 
the courage which attacks a well-settled constitutional pria- 
ciple, | must insist upon the fallacy of the argument, and 
maintain that the assent of the Slate would sufficiently autho- 
rize the Bank, as such, to establish a branch in the State of 
Maryland. 

I have already shown that a Bink charter is bot a mono- 
noly, because itis not part and parcel ofa common right. It 
is, therefore, not contrary to that clause in the Lill of righta of 
Maryland which prohibits monopolies. Neither is itin viola: 
tion, as my colleagve says, of that part of the Constitution of 
the United States which whibits the States from emitting bills 
of credit. ; 

At the adoption of the Constitution there were several State 
banks in existence, and if the prohibition was intended to reach 
these or similar institutions, it would seem strange that so 
important a provision should not have been expressly made, 
instead of being left to uncertain construction. At that period 
the community had not suffered from banking corporations, 
and the evil which had so much afflicied the country was the 
issue by the States ofa paper currency, resting only on the faith 
of the States. For fifty years the States exercised, without 
resistance, the power to grant bank charters; and, in addition to 
this, we have the affirmative decision of the Supreme Court, 
including Chief Justice Taney, whose eminent legal abilities 
my colleague cannot extol too highly. That court decided, in 
the case of Briscoe vs. the Bank of the Commonwealth of Ken- 
tucky, that the term bills of credit was used in the Constitution 
ina restricted and not in a liberal commercial sense, and they 
defined it to be “paper issued by a State on the faith of the 
Biate, and designed to circulate as money.” 

Such bills of credit a State cannot emi; but, say the court, 
“a State may grant acts of incorporation for the attainment of 
those objecis which are essential to the interests of society, 
This power is incident to sovereignty, and there is no limita- 
tion in the Federal Coustitution on its exercise by the States in 
respect to the incorporation of banks.” Evea Jude Story, who 
dissented from the decision ef the court in other particulsrs, 
sys, in the same case, “the States may Create banks, as well as 
other Corporations, upon private capital; and, so far as this 
prohibition is concerned, they may rightfully issue bank bills 
or notes as currency, subject always to the control of Congress, 
whose powers extend to the entire regulation of the currency 
of the country.”? 

Mr. Madison has given his opinion tothe same effect in his 
letter to Mr. C. J. Ingersoll, of the 2d February, 1831.1 

Thechief object of a corporation is to give individuality to 
abody of men. It converts what would otherwise be a part- 
nership, fluctuating and liable to be broken up by the with- 
drawa! or death of a member, into an artificial being, whose ex- 
istence is either perpetuated or preserved during the period as- 
signed toit by charter. Itassociates, as one body, individuals 
who may not even know each other, and who would not other- 
wise throw togeiher their aggregate means for any purpose of 
trade or commerce, because they could not and would not incur 
the various hazards, difficulties, ai! embarrassments, incident 
to a nuMerous partnership, perpetually changing and constant'y 
involve in perplexing intricacies by the descent and subdivi- 
sion of their property, the failure of individval members, and 
ths frequent necessity of conveyance for the purpose of trans- 
mitting their property. 

In the case of banking corpcrations, chartered by the States, 
the power is exercised, not,as my colleague supposes, in order to 
r-guiate the currency, but to furnish aid to commerce, to foster 
the industry and enterprise of their citizens, and to bring into 
active and useful employment that wealth which otherwise 
would be id-e and unproductive—which, when it is hoarded, is 
as valueless as the silver in the mine, and which is of use to a 
State only when circulating through the channels of bneiness. 

But my colleague objects to the 21st section of the biil incor. 
porating the Fiscal Bank, thatit extends the existence of the 
Bank for twenty years, thus endeavoring to wrest from succeed. 
ing Congresses their power to legislate on the subject. It is de- 
nied that one Congress can bind itssuccessors. Now, sir, while 
T admit that, generally speaking, one legislature is competent to 
repeal an act which a preceding legisiature had full authority to 
pass, and that one Congress cannot abridge the powers of a suc- 
ceeding Congress, I yet maintain that there are cases forming 
exceptions, if you piease, to this general rule, where a Legisla- 
ture may bind its successors as fully and as legally as a mano 
may bind his executors and administrators. 


The excepted cases are those of contracts. The general 
right of the legislative authority to enter into contracts I pre- 
sume will not be contested. Nor can it be denied that the Go- 
vernment may contract by an act of the Legislature either with 
an iedividual or a corporation, and that the rights acquired 
under such a contract with Government can no more be di- 
vested by a subsequent act than any other vested right. The 
bounty lands granted by law to the officers and soldiers of our 
army vest by anabsolute right. The title is assacred as human 
sanction can make it, andthis though the Congress may have 
been ever so indiscreet and prodigal in the bestowal of 
their bounty. This is because a grant contains an im- 
plied contract not to resume what is granted, and because 


contracts, by the fundamental principles of our Government, , 


are held to be inviolable. Whenever a law is in ite naturea 
contract, and rights become vesied under it, such law is not re- 
pealable, or at least it cannot be annulled by repeal. The 
effect of it cannot be destroyed—the rights acquired under it 
cannot be divested. “The past cangot be recalled by the 
Most absolute power.” There is no doubt that, in ordinar 
cases, a State may modify or even repeal a charter before it 
is accepted by the corporators, but when aecepted, the legis- 
lative power over it isat an end. It is now a grant which 
the faith of the State is pimest not.to impair. The fran- 
chises which it confers— rigtits which it gives to acquire 
roperty—to deal in the manner pointed out in the charier— 
me property, and can_no more be divested than a land- 
title. The purposes of the Legislature in making such cits 
do not and cannot invalidate the title of the corporators. Ber 


do not hold their franchises at the will of the Government; 
though they may forfeit 


t the corporate rights in the manner 





to the legisiauve authority precisely as all other rights are. 
These points are all well established by high authorities. Nor 
can they be denied, without denying to a State all power to 
make contracts an’! grant charters, which, for the purpose of 
the present argument, is not questioned, and the uncopeutution 

ality of which power, when it has been exercised, can only be 
determined by the judicial tribunals. Io respect to public cor: 
porations, which exist only for public and political purposes, it 
is admitted that the legislative authority may modify, restrain, 
or even repeal them—taking care, however, vo secure the pro- 
perty held by such corporations w those by whom. or for whom, 
it was purchased or acquired. The public corporations are 
towns, cities, counties, &ct. Butpo banking corporation, com- 
posed in whole or in part of private persons, who invest their 
capital in the stock of such institution, can be considered a pub. 
lic corporation in this sense. Even ii the Government take stock 
in such an institution, its sovereiga character merges in that of 
a corporator, and the bank is strictly a private corporation, 
though intended to accomplish great and beneficial public ends. 
For this, too, we have the high authority of the Supreme Court 
in the case of Dartmouth College,4 Wheaton Reports. In ano- 
ther leading case in the Supreme Court, 9 Cranch 52, the court 
say that they “are standing upon the principles of natural jus 

tice, upon the fundamental laws of free governments, and upon 
the spirit and letter of the Constitution,’ when they reaist the 
doctrine of the legislative right to repeal the chagges of private 
incorporations, 

Not can it be said that the inviolability of corntracts, including 
charters, rests only upon the restrictions imposed by the Con. 
stitution upon the States not to pass laws impairing the obliga- 
tion of contracts. On the contrary, this restraint has its origin 
in the nature of free Governments and the principles of natural 
justice, which apply equally to the Federal and the State autho- 
rities. For this we have the authority of two of the most illus 
trious names in our history. They were from the land of abstrac- 
tions, but ne abstractionists themselves. The one, more than 
any othet inau, was the author of the Constitution; the other its 
great expounder; and both aseminent in their public lives and 
services as they were pureand blameless in their private cha- 
racters. I mean, sir, James Madison and John Marshall. ‘Tt 
may Well be doubted,” says Judge Marshall, in the case in 6 
Cranch to which I have already reterred, “whether the nature of 
society and of Government does not prescribe seme limit to the 
legislative power; and, if any be prescribed, where can they be 
found, if Governmeut invy divest property at will?” And Mr. 
Mailison, in the 44:h number of the Federalist, where he is con. 
sidering that clause of the Constitution, says that !aws impair- 
ing the obligation of contracts “are contrary to the first princi- 
ples of the social compact, and to every principle of sound 
legislation. They are prohibited by the spirit and scope of 
those fundamental charters, (our Siate Constitutions.) Addi- 
tional fences against these dangers ought not to be omitted, 
Very properly, therefore, have the convention added the consti- 
tutional bulwark in favor of personal security and private rights; 
and Lam much deceived if, in so doing, they have not as faith. 
fully consulted the genuine sentiments as the undoubted inte- 
rests of their constituents.” So that the sanctity of contracts 
and of private rights was well recognised at theacoption of our 
Constitution, and it was only to make assurance doubly sure 
that the constitutiona! provision, which. in fact, was only decla- 
ratory, was made to assume the form of a prohibition. Sir, the 
reason of the thing equally applies to the Fedrral Government. 
It wonld be equally contrary to the spirit and scone of our free 
institutions, equally vielative of the first principles of natural 
justice, equally a stain upon the honor of the country, for Con 
gress to deny the obligation of their contract by repealing the 
charter which has just passed this House. Sir, I have no fears 
of this repeal, the cry of which comes like a howl upon the 
wend; because I believe the people of this country to havea deep- 
rooted attachment to the fundamental principles of their free 
and happy Constitution, and because I feel sure that they never 
will disgrace the nationa! character by a breach of public faith 
so palpable, and an exampleso pernicious to the security ofall 
private rights, 

As to the idea that the charter might be repealed under the 
authorily to take private property for public use, it is an evi- 
dent fallacy. Tangible property may be so taken in the pub- 
lic emergency, and for public use bona fide; but the intangible 
rights of a corporation could only be resumed by Government 
for their destruction, and not that the public might use them, 
This pretext could not justify the legislative interference, 
and “it may well be questioned whether the act of tranafer- 
ring the property of an individaal to the public ia within the 
nature of the legislative power.” So says Chief Justice Mar- 
shall. 

I have now, sir, accomplished my purnese, which was to 
examine the objectionable parts of my colleague’s argument. 
I will only say ofthe constitutionality and expediency of a 
National Bank, that I consider the one as settled by reason 
and authority, and the other as demonstrated by repeated expe- 
rence. 





t Har. and Johnson 246, McMahon’s Maryland, p. 491. 

{ See Niles’s Register, vol. 40, p. 56. 

§ Fletcher vs. Peck, 6Cranch; 7 Cranch, 164; Canal va. Rai’. 
son aera mney Commentaries on the Constitution, vel. 
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SPEECH OF MR. FILLMORE, 


OF KEW YORK. 

House of Representative, July 24, 1841—The Revenue bill 
having been read through in Committee of the Whole, and 
the first section being under consideration— 

Mr. FILLMORE arose and said, in swhbstance, that he would 


avail himeelf of that occasion to speak of the necessity and ob- 
ject of the bill. That what he had to say on the merita of the 
bill might as well be said atthat time as any other. Indeed, the 
principal provisions of the bill were embraced in the first eec- 
tion. The other parts of it were merely intended to carry out 
in detail the principles there asseried, and prevent some frauds 
that were now practised upon the revenue; and he weuld ex- 
plain those, it desired, when they came up for consideration. 

In the first place, he continued, I desire to solicit the undi- 
vided attention of the members of this House tothe facts and fi. 


guresto which I feel it my duty to call their attention. I deem 
the subject under ¢ Of vast importance to the coun- 
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ber of this committee. [Lisa busiiess matter—o/ facta and 
detaiis—and were | ever die;osed to make a speech for “Buns 
com,”’ this is certai: ly not the time or the occasion which I 
should select for that object. The litte that 1 have to say will 
be unadorned with the flowers of rhetoric, and co: flaed durecdy 
tothe subject under consideration, and addressed to these whe 
hear mie. 

The first eection of the bili declares in substance thata duty 
of 2) per cent. ad valorem shall be levied oo all! articles in- 
ported which are now free, or which bear a less duty than that 
proposed in the bill, except certain articles which are left at 
their present rates of duty, and certain other excepted articles 
which are to remain feee. i hese duties are to levied and 
collected in the manneg ew provided by law, with some slight 
modification as to teas. It will therefore be seen that the main 
object and scone of the bill is to raise revenue, and that its pro 
visions are steictly within the terma of the Compromise Act. 

The chief questions, therefore, that present themselves for 
our consideration are— 

First. Willthere bea deficit inthe revenue for the cur- 
rentiour years under the laws as they now siand, and if se, 
what addidonal amount will be necessary to provide to meet the 
ordinary demands upon the ‘Treasury? 

Secondly. What ia the best mode of supplying this deficit, 
and to whatextent will the bill under consideration do it; 
and is it neceasary or expedient now to act upon this eubject! 

lL proceed, thea, in the first place, to consider the probable 
amount of deficit for the four years of the present Adminis- 
tration, and in doing this, Ishall take no nouce of the loan of 
$12 000,000 that has been anihorized, but not yet made, to 
relieve the present urgent weuie of the Treasury, because, if 
it is made, it is intended to be repaid duringthe current jour 
years, and it therefore adds nothing to our means for the whole 
time, 

lu judging for the future, we tiust draw instruction from 
ihe experience of the past; afi as¢ urobject pow is to ascer 
taia, if practicable, the probable demands upoa the Trea- 
sury, for the fourcutrent years, we will see what they have 
been for the four past years during the preceding Acminis- 
tration. 

Betore proceeding to this mvestigation, it is proper that I 
hould here observe that, in the remarks which Linay have oc- 

sion to submit in reference to the past Administration, no 

party allusions are intended. If shall speak ef that Administra- 
hon freely as matter of history. without one opprebrious epi- 
thet or one unkind a!lausion. ‘The people have passed upon i, 
and Tam eontent with their verdict. It is a'se proper that I 
shouldsay that, instating amounts, I shall generally content 
myself with giving the round numbers. seldom going below 
thousan:s, as a multiplicity of figures in debate rather serves te 
confuse thanentighten. And [shall proceed slowly, that every 
member who desires may have time to take down my state- 
ments, for] neither desire to deceive myself vor the members 
of this House; and if [hive committed any error, either in fact 
oy inference, no one will be more gratified than myselfto have 
it corrected. ; 

What, then, have been the ordinary expenses of this Govern- 
ment for the past four years? 1 have before me House docu- 
ment No. 31 of this session, which, at page 18, contains a table 
headed as follows: : 

‘Statement of the appropriations and ex: enditures each year, 
from }]820t> 1840 inclusive. for the civil list, foreiga intercourse, 
and misce!lancous objects, for the military establishment, pen- 
sions, foriifications, invernal improvements, Indian Department, 
and the naval establishment, exhidiiing also the excess of appro- 
priaiions over expenditures-” 

At page 25, the total of expenditures for these objec’s in each 
year is given, and I desire to call the attention of the committee 
to them for the past four years. They are as follows: 


lw 





In 1837 $51,610,000 
Tn 1838 31,544 000 
In 1839 2,443,000 
In Isiv 22,389,000 
Making atotal in four years of - 110,986,000 
Average for each year . ‘ $.7 716,600 


Thus showing, if the experience of the past is to be the guide 
for the future, that our annual expenditures for the current four 
years will be near twenty-eight millions of dollars. 


The next inquiry is, what amount Of revenue we may reason- 
ably expect for the current four years uncer existing lawe, 
assuming, as | do for this purpose, that the bill for the dis'ribu- 
tion among the States of the proceeds of the public lands will 
become a law. Our only source of revenue, it will be recol- 
lected, will then be from customs. We have no available debis 
due us worth mentioning, and no funds on hand worth taking 
into the account, but ever and above the ordinary current ex- 
penses of the Government, we owe acveral millions of Treasury 
notes, and there are large arrearages and unliquidated claima, 
which accrued under the past Administration, many of whch 
will doubtless have to be provided forduring the present: Be- 
sides, liberal appropriations have been called for and made by 
this House during the present session for fortifications and for 
the navy. andto put the country ina proper state of defence. 
Rut I pass by these for the present, and proceed at once to ¢on- 
sider the probable amount of revenue that will come into the 
Treasury from customs under the laws as they now stand. In 
order to determine this, it must be borne in mind that the com. 
promise act goes fully into effect on the first day of July next, 
and that, after that day, no article imported will pay a higher 
duty than 20 per cent. ad valorem; and it must aise be borne in 
mind that there Is a long list of articles that pay a ¢uty, and are, 
therefore, classed among dutiable articles; nevertheless, by ex- 
isting laws, the duty is lessthan 20 per cent. 


But even if we should suppose that all goods imported that 
pay any duty paid one of 2) per cent. advalorem, what would 
he the probable amount of rev nue derived from thie sdupce? 
Here again w: must recur to the past to judge for the future; 
and, in determining this, I think it more safe and just to tely 
upon the average amount of imports for a series ears than 
to attempt to select for any one year. In document No. 2 of the 
House of Representatives for the present session, usually called 
the “Finance Report,” at page 20, may be found a table giving 
the whole amount oft imports from 1834 to 1840, inclusive, dis- 
tinguishing between those “free of duty’? and those “paying 
duty,” and giving the average result for the whole seven years, 
The entire table reads as 5: 
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imports from 183A to 1840. 




















Voars ending 30 | Value of imports 
Beptember. | risk 
| Free of duty. | Paying duty. Total.” 

1534 - | $68,393,150 | 59,128,152 | $126,521,332 
146 . 77,910,493 71,955,219 | 149,895,742 
1836 92,056,481 | 97,923,654 189,980,035 
1837 - | 69,250,031 | 71,739,186 | 140,989,217 
1838 - | 60,860,005 | 2857 ,399 113,717,401 
1839 -| 76a0l79z| 5.690310 162.092 132 
1810, 67,196,204 | 49,995. 315 | 107,141,519 





Aggregate value 8502 098,186 | $498,239,195 | $990,537,381 





Average of 7 yre 671,728312 | $69,748,457 


$141.176 769 





Treasury Department, Jegister's Office, June 2, 1P41. 
T. L. SMITH, Register. 


Iam the more disposed to rely upon the average result of 
thisetatement because the seven years embrace some of the 
most prosperous and some of the most disastrous known to 
our commercial history in mes of peace. It will be seen that 
the fluctuationsin different years have been very great, rang- 
ing from $107,000,000 to near $190,000,000. But the average 
result shows that the whole amount of importe ‘paying duty” 
over and under 20 per cent is only $69,748,000, being a litle 
less than $70,000,000; and when all these duties are reduced to 
20 per cent. as they will be on the first day of July next by the 
compremise act, then, even supposing all paid that duty, which 
all will not, the whole amount of gross revenue derived 
from this source would be $13,959,000, or less than fourteen 
‘millions of dollars. 


But even all this, limited and small as it is, is not available 
for the ordinary wants of the Treasury. That the commitiee 
may eee the amount of drawbacks, deductions, bounties, and 
expenses of collection, all of which ought te be taken into the 








































































account in determining the gett amount of revenue received 
into the Treasury, applicable to the ordinary expenditures of 
the Government, I beg leave Lo call their attention tw a table, to 
be found in document No 31 of this House, of the present ses- 
sion, at page 29, This tabie reads as follows: 
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From this table 1t will be perceived that the average amount 
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of “actual duties” for six years, from 1834 to 1839, inclusive, 


was - . : + $23,176,000 
And the nett amount only - 18,404,000 
Making a difference of $4,772,000 





If the same difference should exist after the first day of July 
next, then from these facts the matter would stand thus: 
Gross amount of duties . : + $13,950,000 


Deduct for drawbacks, expenses of collection, dec. 4,772,000 
And it leaves for nett amount of duties : - $9,178,000 





But Ido not conceive this \o be precisely the mode of coming 
at the difference -between the gross and nett amountof duties 
as reduced un‘er the compromise act. It is true that the “ex- 
penses of collection” will remain the same, as the afficers em- 
ployed in the custom-honse are all salaried officers, whose 
compensation is not graduated atall by the amount of revenues 
collected. And at many ports where there are many officers, 
and where they are indispensably necessary—not to collect the 
revenue, bul to preventsmugeling—the whole amount collected 
is not sufficient to pay the officers emploved. The “bounties 
on pickled fish exported” and the “allowances to vessels em- 
ployed in ae: fisheries’”’ being in nowise dependent on the 
amount of Tevenue received from duties, will also remain the 
same, but we may reasonably suppose asthe amount of duties 
falls off under the compromise act, the amount of “duties re- 
funded” under the decisions of the courts, and the amount of 
“drawbacks’’ “on foreign merchandise exported,” “on domes. 
tic refined sugar exported,” and “on domestic distilied spirits 
exported,’’ will also fall off in something like the same propor- 
tion. But thie cannot be in reference to the drawback on refined 
sugar and distilled spirits without some further legislation, for 
the drawback on those articles was graduated by the high rate 
of duty imposed upon them prior to the compromise act; but 
by the operations of that act the duty has been constantly di- 
minishing, while the drawback remains the same, so that it now 
operates by way of bounty on the manufacture of those articles, 
and as a consequence the manufacture has greatly increased, 
being, as ap ears frora the table to which I have referred, more 
than double in 1839 whatit wasin 1838. Butthis bill is intended 
to remedy that evil, and to reduce the drawback tothe amount 
of the import duty. 


Trusting that the committee will pardon this digression, I re- 
turn again to the question] was considering—what sum should 
be deducted from.the gross amount of duiies, estimated under 
the compromise actat near $14,000,000, to ascertain the nett 
amount applicable to the ordinary expenses of the Government? 





1 had shown that the “expenses of collection”’ - $1,422,000 
“Bounty on pickled fish exported” - - : 7,000 
Allowances to vessels employed in the fisheries + 256,000 
Making inall - ° ° . . - $1,685,000 
must remain the same. The remaining items are 
Duties refunded : *. : - $571,000 
Drawbacks on exports : . - 2,256,000 
Drawbacks on refined sugar : - 148,000 
Drawbacks on distilled spirits . : 9,000 
Making atotalof - . . - 3,081,000 
The annual average gross amount of du- 

ties at that time was . - 23,000,000 
Under the compromise act it will be 

about ° ° . - -1 1.000,009 

A little less than two thirds, but it will be 
near enough for my purpose to call it two- 
thirds 
Then one-third of $304,000 is $1,028,000; which, 

deucted from $3,084,000, leaves . - 2056000 


Which, added to the above, makes . - $3,741,000 
Then, according to this calculation, taking the law as it now 
stands, and judging of the future by the past, the account stands 


thus: 
Probable annual expenditure . : - $27,697,000 
Gross amount of duties after July 1, 

1S42 - : . . - $13,950,000 
Deduct for expenses of collection, 

drawbacks, &c. : : - 3,741,000 
Making your nett revenue per annum : - 10,209,000 
And leaving an annual deficit of - $17,488,000 


And this, too, independent of the public debt created by the 

past Administration, and which ought tobe paid off during the 

resent. 

: The revenues will be more than this for the current year, as 
the avails of the public lands are to be paid into the Treasury 
until the first day of January next, and the reducing effect of 
the compromise act, of which I shall have eccasion to speak 
more particularly hereafter, will not be so sensibly felt until 
the first day of January and the first day of July next. 

But it may be asked if the amount of accruing revenues un- 
der existing laws aie tobe so small, and the expenditures of 
the past Administration have been so great, how have they been 
enabled to meet the demands upon the Treasury? 

This is a very natural and fair inquiry, and I therefore anti- 
cipate it, with the view of answering it. The truth is, that the 
past Administration had certain resources and means, which 
are either exhausted or upon which we can no longer rely, or 
to which we do not desire to resort, fram which it derived the 
means of making the expenditures to which I have alluded. 
And I desire to call the attention of the committee particularly 
to three particular and extraordinary sources of revenue which 
the past Administration enjoyed, and upon which we can no 
longer depend. 

The firstis the amount of money in the Treasury on the Ist 
day of January, 1837, and the debts then due the Government 
which have been collected, and the money used, and the amount 
borrowed on Treasury notes and used up, which had adouble 
effect, by increasing the means of the past Administration, and 
throwing an undue burden upon the present. The amount of 
these means in round numbers was #31,310,000; and that the 
committee may see a Clear statement of them, I call their atten. 
tion to House Doc. No. 2 of the present session, being the ‘Fi- 
nance report, at'page 5, where they will find the following state- 
ment on this subject: aap Be 
From the year 1816 to 1837, a pelt Of Hrenty-one years, the 

tly exceeded the jitures. The 


revenues constan ave- 
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rage annual surplus during that time was $11,464,226 s7 
(see tables | and 2,) making an aggregate excess oi $240. 
748,764 27. Within that time there was applied to the ey. 
tinction of the nationa] debt $208,792,127 44, and there Wan, 
uuder the ——- of the act of the 23d of June, 1836, de. 
posited with the States $28 101,644 91, and. there remained 
on the Ist of January, 1837, in the Treasury of the Uniteg 
Btates, iacluding the fourth instalment due to the States, q 
surplus of : . . : + $17,109,473 2% 
There were also outstanding debts due and fall- 
ing due to the Treasury, arising from other 
sources than those of the ordinary revenue, 
and which were paid between the Istof Janu- 
ary, 1837, and 4th of March, 1841, the amount 
of (see statement D) - : . 
There were also issued within that period, and 
outstanding on the 4th of March, 1841, Treasu: 
Ty notes to the amount of - - . 


9,124,747 00 


6,648,512 40 


Making the aggregate available means which 

were in the Treasury on the lst of January, 

1837, and which came into it prior to the 4th 

of March, 1841, over and above the current re- 

venues. - : : : - - 31,882,732 66 
From which deduct the amount (less the trust 

funds) remaining in the Treasury ou the 4th of 





March, 1841 —s- : 572,718 44 
And there appears an excess of expenditure over 
the current revenue of - . . + $31,310,014 20 





Here, then, is an amount of more than $31,000,000 received 
and expended by the past Adininistration from sources where 
we have little or nothing toexpect. They had in the Treasury, 
on the Ist of January, 1837, more than $17,000,000, all of which 
has been expended; and they only left on the 4th of March iast, 
as appears by the above statement, the small sum of $572,000, a 
sum comparatively too trifling to be worth mentioning. 

But this is notail. We had then due us a large debt for the 
sale of our stock in the United States Bank, and of that they 
have collected and expended during the past Administration 
more than $9,000,000; and the little balance, if any, that is due 
is too trifling to be taken into the account. This is also gone. 
But eveo this is not all; they borrowed more than $5,000,009 
on Treasury notes, and have expended the money, and left th: 
debt to be paid by the present or some succeeding Administra. 
tion. We have nothing to expect from this source, unless we 
are willing tego on and increase this public debt. For on», I 
am not; I rather = to provide the means to pay it off. 
Here, then, are $31,310,000 received by the past Administra- 
tion from sources from which we have nothing to expect; but 
in striking the balance between the two Administrations, aud 
estimating the means that ought to be provided for the present 
to put it on a par with the last, we ought to add this Treasury 
note debt to the above sum, which would make it $36,958,000; 
for, although we have charged it to their means above, yet it is 
to take so much from our ordinary means if we pay it; and I 
trust we shall. 

This, then, sir, is ene item, and I now call the attention of 
the committee to another. I mean the avails of the public 
lands. As the bill that passed this House distributing them 
among the States has not been rejected by the Senate, I fee! 
bound to assume, and so must this House, in estimating for the 

waysand means to carry on the Government, that that bill wil! 
become a Jaw, and will, after the Ist day of January next, re- 
store the proceeds of these lands to the people of the severa! 
States, to whom they justly belong. And, in passing, I may be 
permitted to say, sir, that I voted for that bill, not as a financial 
measure, butas a matter of right to the States, and as a gieat 
conservative measure, rendered necessary by the course of 
events to preserve this great and rich patrimony for the peo- 
ple to whom it belongs, and to prevent iis being equandered 
and gambled away by trading politicians and reckless dema- 
gogues. It was fast becoming a great cerruption fund that it 
WAS fiecessary to restore to its right/ul owner, that it might be 
guarded from the corrupt temptations of avarice, and the still 
more baneful and dangerous influences of inordinate and time- 
serving ambition. I only regret that this could not have been 
done at a more auspicious moment for the public Treasury 
But the object to be attained was, in my mind, far above any 
temporary inconvenience that might arise to the Treasury, 
and, therefore, I gave it a most cordial support. 
During the four years of the past Administration, there was 
paid into the Treasury from the avails of the public lande, 
$20,226,000 
At page 3, document 2, the Secretary estimates the 
amount to be received from the public lands this 


year, from March 4th to January Ist, at 2,500,000 
which, deducted from the receipts of the preceding 
four years, leaves . . - $17,726,000 


being almost $18,000,000 more from this source thar the pre 
sent Administration can calculate upon. 


But this is notall. There is another source of revenue of 
vast importance, which was enjoyed by the past Administra 
tion, which is about to be cut off under the operation of the 
compromise act. In order that I may explain this fully, it is 
necessary that I should go something into detail as respects the 
provisions of that act. We all know that this act was passed 
on the 2d of March, 1833, being the final compromise between 
constitutional power on one side and nullification on the other. 
I do not propose to speak ofits merits, much less of the merits 
of the controversy out of which it grew; and I only intend now 
to speak of its provisions so far as they affect the revenuearis- 
ing from duties. 


With the view of reducing all duties toa maximum of 20 per 
cent. ad valorem, this act provided that, on the lst day of Janu- 
ary, 1834, one-tenth of the duties over 20 per cent. on all arti-, 
cles imported should be taken off, and on the Ist day of Janu: 
ary, 1836 another tenth, andon the lst day January, 1838, an- 
other tenth, and on the Ist day of January, 1840, another tenth, 
and on the Ist day of January, 1842, three-tenths more, and on 
the Ist day of July, 1842, the remaining three-tenths should be 
deducted; so that after that day no article imported should bear 
a higher duty than 20 per cent. ad valorem. It will thus be per- 
ceived that, under the operations of this act, four-tenths ef the 
duties above 20 per cent. have already been deducted, and that 
three-tenths more will be deducted on the Ist day of January 
= the remaining three-tenths on the Ist day of July 
nex 
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In order to determine how this affects the revenue, it is ne- 
cessary to ascertain how much these deductions take off from 
the duties in imports. By a reference to the table to which I 
have already called the attention of the committee, in Heuse 
document No. 31, at page 29, in the second cclumn of that table, 
it will be seen what the deduction hasbeen under this act from 
1834 to E39 inclusive. And, if 1 have not made a mistake in 
my calculation, 1t wi'l be seen that the average amount for 
every tenth, in each year, is $574,000. This, then, furnishes an 
easy rule by which to determine what was deducted during the 
past Administration, and what will be deducted during the pre- 
sent, and ‘he difference will be the amount which the past Ad- 
ministration received and expended, from a source from which 
the present can ieceive nothing. 

Tn 1837, 2-10ths were deducted, being twice $874,000, $1,748,000 


1838, 3-10ths do do three times do, 2,622,000 
1839, 3-1L0ths do do do do 2,622,000 
1£40, 4-10ths do do four times do 


3,496,000 

Making a total of deduction during the past Adminis- 
trationof - . - : ° - $10,488,00 
Now let us see the amount of deductions by the same process 

for the current four years: 

In 1814, 1-10ths will be deducted, being four times 





$874,000 : - : - - $3,496,000 
In 1842, 7-L0ths for half a year, being seven times 
$437, . A ° . - - 3,059,000 
In 1842, 10-10ths from July to January, being ten times 
$437,000, : : - . ; - 4,370,000 
In 1843, 10-10ths for the whole year, being ten times 
$874,000 : : : : : - 8,740,000 
In 1844, the same in all respects : : - 8,740,000 
Making a total of . - : $28,405,000 
From which take the amount during the past Admi- 
nistration : : : . - 10,488,000 
Anditleaves’ .- - : $17,917,C00 
The past Administration having received that 
amount more than can be received from customs, as 
the law now atan:ls, by the present. 
Add to this the first sum above mentioned ininus the 
debt they left their successors ° + 31,310,000 


Amount which they received from the public lands 
more than can be received by the present, as I have 
stated - . : . . . - 17,726,000 


$66,953,000 


All of which has been received and expended during the past 
Administration; and that, too, from sources from wale the pre- 
sent Administration has nothing to expect. This is equal to 
$16,738,000 for each year of that Adminstration. In other words, 
had they come into power with ne .cher meansor resources than 
what the present Administration has—assuming that the land 
bill becomes a law—they would have left the Treasury empty, 
and incurred a national debt of $66,953,000. 


Comment upon this state of things is unnecessary. It is clear 
that the Administration cannot go on so. Something must be 
done to replenish an exhausted Treasury, and to maintain the 

ood faith of the Government. I shali not assume to say what 
the amount of deficit in the Treasury will be; but the bare state- 
ment of the case shows that it must necessarily be very large. 
It calls loudly upon us for retrenchment and reform—not that 
retrenchment that is heard in strong professions before election, 
and is never heard of atterwards, but for thorough, practical 
retrenchment, by which every unnecessary office shall be abo- 
lished, and every salary thatis too high cut down, and a system 
of rigid economy and accountability in the expenditures of the 
public money adopted. I hope my friend from Virginia [Mr. 
Gitmeg] will, by the investigations of his select committee, show 
us how much money may be saved. But all this is a work of 
time. Investigations must first be had, and then laws passed, 
before any of these retrenchments can he realized. In the 
mean tia our expenses are accruing, and we have no means 
of meeting them. We must look these things in the face— 
we must meet this crisif'as best we can. No matter by whom 
the governmental machine has been perinitted to get out of re- 
pair and run down, it is now in our charge, and we are bound 
to repair it, and set it in motion. On us, whether friends or 
foes to present Administration, rests this responsibility, and we 
cannot absolve ourselves from it. Our country’s honor is in- 
volved, and I have no apprehensions that my constituents will 
not cheerfully and promptly meet any additional demands 
which it may be necessary to make upon their means to supply 
the wants of this Government when it 1s economically adminis. 
tered; and when they think it is not, they will turn out the un- 
faithful stewards, and put more trustwort'y ones in their 
places. But they will pay the honest creditor of the Govern- 
ment, even though the steward may have proved unworthy of 
his trust. And I claim no more patriotism or magnanimity 
for my constituents in this matter than Iam willing to grant to 
those of every other member on this floor. 


_ Bat, before I pass from this subject, I beg leave to say, that, 
in making up our minds as to the amount of additional reve- 
nue that may be wanted to meet the probable demands upon 
the Treasury for the four current years, while we flatter our- 
selves with the retrenchment we may effect, not only in the few 
expenditures to which I have alluded, but possibly by puttin 
an enc to that most inglorious, unfortunate, and ruinous of al 
ware—I mean that with the Florida Indians—yet it must also 
be borne in mind that we have to provide for the debt incurred 
during the last four years, and that the practice has been for 
several years past to stave off all private claims without much 
regard to their merit, mauy of which are doubtless just, and 
should be paid, and that several of the States, particularly 
Maine, Georgia, Alabama, and Louisiana, have large claims ac- 
cruing under the Administration, which, ifjust and legal, 
must be paid, independent of the nameless and numberless 
unliquidated claims growing out of the Florida war and the re- 
moval of the Indians, many of which are douttless just and 
must be _ 1 barely mention these among the numerous de- 
mands may be made upon the Treasury of an extraordi- 
nary character during the current four years to show that we 
cannot estimate the probable amount. 


But the next question is, How is this deficit to be supplied, 
you chali 31 €16,000,000 or $18,000,000 per year, or more 

or less? It is clear there must be a large deficit that must 
from some source, and I know of but three modes in 
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which it can be done. Ist. You may borrow. 2d. You may 
lay a direct tax upon the property of the country, Or, 3d. 
You may tay a duty upon goods now imported free, and upon 
those bearing a less duty than 20 per cen'.—equal to 20 per 
cent.—and in that way supply the wants of the Treasury te the 
extent of those means. 

I shall enter into no argument to show that we ought not to 
depend on borrowing to supply the ordinary wants ot the Trea- 
sury. We have tried that, more or less, for the last four yeare, 
and have finally funded the debt with a view of paying it off 
during the current four years. A public debt is justly odious 
to the people of this country, and Iam unwilling to see it in 
creased except from absolute necessity. 

The next modeis by a direct tax. The gentleman from South 
Carolina {Mr. Ruett] and my colleague from New York 
(Mr. McKeon] spoke in favor of this mode of supplying 
the Treasury a day or two since; but I apprehend there 
are very few members on this floor who would advocate that 
doctrine. 

{Here Mr. McKeon 10se to explain, but as Mr. F.’s hour was 
nearly exhausted, he deciined yielding the floor. ] 

I shal! be happy to hear that I have mistaken my colleague. 
Let those who prefer direct taxation to indirect by custems 
look at Englan'!, where they both prevail, and see the picture 
of inquisitorial intrusion and official insolence and violence to 
which their excise system natually leads, and I think he will 
prefer duties to excise or direct taxation. 


The only remaining mode is by duties as proposed in this 
bill; and this brings me to speak directly upon the merits of 
the measure itself. I beg leave to call the attention of the 
committee to the views entertained by the present Secretary of 
the Treasury on this subject. They will be found in document 
No, 2 of this House, usnally called the “Finance Report.” at 
page 6, where, after speaking of the embarrassments of the 
Treasury andthe public debt already accrued, and the constant 
increase of both, he says: 


“But as it may not comport with the views of Congress ta go 
intoa revision and adjustment ofthe customs so long before the 
act of March 2, 1833, comes to have its final and permanent 
operation, the undersigned would respectfully recommend, 
asa temyorary measure, the levy of a duty of 20 per cent. 
ad valorem on all articles which are now free of duty, or which 
pay a less duty than 20 per cent. except goldand silver, and the 
articles specifically enumerated in the 5th section of the act of 
March 2, 1833. 


“If this measure be adopted, it is estimated that there will be 
received into the Treasury from customs, in the last quarter of 
the present year, about $5 300.060; in all of the year 1842. about 
$22,500,000; and in the year 1843, after the final reduction un- 
der the act of March 2, 1833, about $20.800.000. The details of 
this estimate will be found in the accompanying paper, marked 
F, and enclosures.” 


These are the views of the present Secretary, Mr. Ewing, and 
the Committee of Ways and Means have, in the inain, concur- 
red in them, and the bill under consideration is intended to car 
ry them out. But the members of this House, on a measure of 
sv much importance, may desire to know what were the views 
of the late Secretary of the Treasury on this subject. Iam 
happy to have it in my power to gratify them in this respect. 
Mr. Woodbury, the late Secretary of the Treasury, made a 
report to the Senate on this subject, dated January 18, 141, 
which is No. 93 of Senate documents, 2d session of the 26ih 
Congress, and te which I invite the special attention of every 
member of this committee, that he may see how well these 
two Secretaries agree on thissubject. Indeed, I cannot well 
see how they could disagree, for both knew the exhausted state 
of the Treasury, and no rational man could doubt as to the 
mode of replenishing it. The only chance of difference among 
statesmen and financiers must be as to the particular articles 
that should be selected from the free list on which to impose 
duties. Mr. Woodbury gives what he calls a list of all free 
articles, and then says a duty of 15 per cent. on them would 
raise the required amount, but thinks it objectionable, and 
finally says, at page 6— 


“Another mode of raising the same amount of revenue would 
therefcre be preferable, if it could be accomplished without in- 
cluding those articles. Suppose. then. that there should he 
selected from the free articles those which may be regarded 
most as Juxurtes, though net in every respect belonging exclu- 
sively to that class: such are tea, coffee, and silks: should we 
then add to them others, conflicting with similar American pro- 
ductions, such as worsteds, linens, etc. and the aggregate, de- 
ducting the amount re-exported, would be $29,026,448. [See 
the second table B.] A duty of twenty per cent. on those, after 
paying the expenses of collection, would yield about the same 
amount of five millions. This seems to contain the general 
data for the most eligible and unexceptionable revision.” 


I will now read you this table “P,’’ (which may be found at 
page 10 of that repert,) containing the articles on which he 
recommends the duty of 20 per cent. to be levied. It isin words 
and figures as follows: 


B. 
Selection of certain free articlea consumed in 1833. 


Silk, and manufacturesof  - $7,897,343 
Silk and worsted . 1,520,154 
Worsted stuffs 3,878,941 
Linens, bleached, &c. 3,098.557 
Ticklenburgs, &c, . > . 333,024 
Sheetings . : - . . 148,554 
Bolting clothe - . . . . 26,528 
Wool under 8 cents per |b - 438.669 
Crude saltpetre - ° , 119,606 
Animals [not for breed] . 150,219 
Furs (undressed) . 300,045 
Coffee - . 7,138,010 
Tea =, 3 , - - . 2,559,246 
Copper, in pigs - . . : . 812,170 
Sheeting - : . ° : : 526,792 
Old : : . - - 78,590 

$29,026.448 








Thus you have the plan of the late —— of the Treasury, 
Mr. Woodubry, for the revision of the tariff, in order to supply 
the deficiency in the Treasury, which he has styled “the most 
eligible and unexceptionable revision.” ete 

(Here the hour having expired, Mr. F. was cut short in his 






remarks, but at the request of several gentlemen he has added 
the substance of what he had intended to say.) 

T now call the attention of the committee to so much of the 
tables Nos. |, 2, 3, and 4, in House document No. 31 of this 
session, as is necessary to show the articles upon which the 
proposed bill will operate, and the probable arrpount of duties 
to be raised thereby. The tables explain themselves, and are 
arranged jn this manner, because, as | am informed, this is the 
mode in which the accounts are kept at the Treasury. The 
first table gives those aiticles now free (hat usually pay an ad 
valorem duty. The second, those now free that usually pay a 
specific duty, with the estumate of a specific duty equal to the 
ad valorem duty. The third, those wines that now pay a spe- 
cific duty, with the increased revenue that wou d arise from 
an ad valerum duty of 20 per cent. and a specific duty per 
gallon equal to such ad valorem duty. And the fourth gives a 
list of those articles that now pay a less duty than 20 per cent 
ad ralorum, which, under this bill, will be raised to that 
amount. ‘Uhese tables have been prepared at the Treasury De- 
partment by order of the Committee of Ways and Means, and 
are presumed to be correct, end so much of them aa is neces. 
sary to illustrate this subject [ here give: 


7 No. | 

A statement exhibiting the value of certain articles imported 
in 1:40, free of duty, and the amount of duty which would 
acerne on a Lke importation, at the ad valorem rate herein 
specified, and which, under the proposed bill, will pay a 
duty of twenty per cent. 





a _— aa 


ne 





























Animals, not for breed 


115,511; 29,12 20 
All other articles 


5,549, U16) 1,169,823 20 
a 


Foreign | Duties eati- 
Species of merchandise cost and | mated at 20 
charges. | per cent, 
a —— omen |- a 
Silks, lace veils, shawls, shades, &c. $309,856) $61,971 60 
Silks, other manufactures of - 7.9/9,100) 1,595,828 00 
Silk and worsted goods . 1,729,792) 345,968 40 
Camlets of goats’ hair, es cashmeres 7 M0 1,448 00 
Worsted stuff goods + | 2,387,338 477,467 60 
Linens, bleached and unbleached | 4,179,120) 836,824 00 
‘Ticklenburgs,osnaburgs, and burlaps 329,054 FH.510 80 
Sheetings, brown and white - : 261,174 52.234 60 
Bolung cloths - . : - | 74,534 14,906 80 
Wool, not exceeding 8 cts. per |b. | 675 008; 135.001 BO 
| 
| 





Treasury D&PARTMENT, 
Reoister’s Orrice, Jury 8, IS41. 
T. L. SMITH, Register. 


No. 2. 

A statement exhibiting the quantity and value of certain ar- 
ticles imported ee the year AU free of duty, and the 
amount of duty which would accrue on smaller imporia- 
tions at the rate herein specified; all of which are dutiable 
under the proposed bill. 




















} 




















| Imported. | Duties esti. 
ARTICLES. — + - | mated at 20 
Qantity. { Value. per cent. 

Teas Ibs. | 19,981,476 | $5,417,589 1,083,517 80 
Coffee - 94,996,095 5,546,222 | 1,709,244 40 
Cocoa : 2 626,369 | 161,389} 32,277 80 
Almonds 2,930,089 | 197,863 39,972 60 
Currants : : 589,765 | 56,651 | 11,330 20 
Prunes . - | 1,652,819 74.593 | 14,918 60 
Figs . - | 2,023,073 102,333 | 20.466 60 
Raisins 18,544,047 971,449 | 194,289 80 
Mace ; | 9,576 | 7,576 | 1,515 20 
Nutmegs’ - . | 142,890 122.603 | 24.620 60 
Cinnamon - . 22,167 15,314 | 3,062 8) 
Cloves - | — 263°951 17,568 | 9.513 60 
Pepper . - | 5,049,129 189,928 | 37,985 60 
Pimento 2,264,942 121,543 | 24,308 60 
Cassia 4 647,012 49,023 9,504 60 
Ginger | 69,909 5,384 1.076 50 
Camphor | 164,481 62,556 | 12,511 20 


| ees eee 











16,151,554 | 3,230,316 80 


———— ee 


Supplementary Statement, 
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| 
ARTICLES. Average cost. Specific duty 
perib. | equal to an 
| valorem 
duty of 20 
| per cent. 

Teas pat ee 27.11 ete. | 542ete 
Loffee . . - | ; 

Cocoa : . : 6.14 1.23 

Almoeds - | 648 1.36 

oo . “| co = 
runes | : { : 

ioe | 3s | 32 
aisins . ; 

Mace . . . 79 12 15.82 

Nutmegs - : 85 80 17.16 

Seana - | oo . = 
loves : E Li 

Pepper . 3.76 75 

Pimento - . | va 4 

Cassia - | $ 

Ginger : . : 8.93 179 

Camphor- — - —- + | 87M _7.8 
Treasury DeParTMENT, manegenip Come ious 1841. 

, , Register. 
No. 3. 

Statement exhibiting the quantity and value of wines im- 
ported during the year ending SOth oe 1840, 
ae nit and en taf aur cna aaa 
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Revenue Bill—Mr. Barnard. 
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specified, all of which will be dutiable under the proposed 
oil. 






































WINES | Gallons. | Foreign | Duties per |Duty esti- 
i cost. | actof mated at 
| 1836. 20 pr. ct. 
ES | TT | TT - - (la ae 
Madeira - | 186,176 | $351,438) g23,272 00; 870.287 60 
Sherry |} 156,848 | 139.002) 17,106 00) 27,800 40 
Bicily - | 820,461 | « 116,129 24,034 57) 23,225 80 
Red of France, in} } | 
casks - 12,065,953 | 439,799) 30,989 29, 87,959 80 
Other of France, in| i 
casks ~ | 447,421 | 114,094) 11,185 60} 22,818 80, 
French in bottles, | 
&c. - | 380,047 | 199,923! 20,902 5a) 99.9M 60 
Red of Spain and} | 
Austria , 217,719 | 37,422; 6,442 97) 7,481 40 
Other of Spain) . | 
Austria, &c. =~ | 831,24! 245,438) 31,172 03} 49,087 60 
of other countries,! | } 
in casks - | 407,780 | 229,262} 30,583 50) 45,852 40 
Of other countries, | 
in bowwea 18 170 36,664) 1,3°5 xo) 7,333 50 
Total - | O1ztte $2,209 176) 8196 073 79) 141,935 20 
Specific duties on wines imported in 1840. 
Average Rate of |Specific duty 
cost per duty pe:jequal to an 
WInea. gallon. | actof jad valorem 
1836, |duty of 2) pr 
i | cent. 
Madaira . . -|¢81 8&8 12h cte.| 37.75 
Sherry - . } 101 12 | 0.3] 
Sicily : . ot 36 7 | 7.24 
Red, of France, in casks (3 iT: ae 
Other of France, in casks | 2 | a | 810 
French, in bottles and cases -| 1 31 bt | 831 
Red of Bpainand Ausiria -| 17 3 | 36 
Other of Spain, Austria, Ger 
many,and Mediterranean - 29 I 5.90 
Of other countries, incasks -| 56 | 7h | 11.21 
Of other couniries, in boi- | | | 
thea, ac. . 1 938 74 {| 89.70 





Tagasory Department, Recisren’s Orricr, 
June 22, 1841. 
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Thus we see by these tables that, according to the importa- 
tions of 1840, we shall raise annually on the articles mention- 


ed in the first table,in round numbers - 4,785,000 
On those of No. 2 - : . 3,230,000 
And an additional duty on those in No. 3, of . 245.000 
And an additional duty on those in No. 4, of . 307,000 

Making c total of grossa duties of . + $8,567,000 
To which add the above nett revenue 10,209.000 


eee 


And it makes a total of - : ° ~ $13,776,000 
Being about $9,900,000 less than the annual average expen- 
divures for the Jast four years. 
But the Secretary pstimates the nett revenue under this bill, 
after 1842, at $20,890,000. His estimate may be found in 
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Houze Document No. 2, of this seasion, at page 20, and is as 
follows: 


Estimate of the amount which will be received from customs 
the last quarter of the year 1811, andin each of the two 
succeeding years, under the proposed modification of the 
revenue luws. 

The average value of the imports for the last six 
years, in round numbers, 1s . - - $144,000,000 

The average value of exports for the eame period, 
allowing 15 per cent. advance for expenses and 
profits on transportation, has been . . 

The average annual value of the iniporte for a se- 
ries of years to come is, upon these data, esti- 


137,000,000 


mated at - ° : ° 140,000,000 
The articles proposed to be admitted 

free of duty are estimated at - $14,300,000 
Which makes the average esiima'ed ————— 

amount ofdutiable articles . : + 125,700,000 

Which, at 20 per ceyt. would yi Id a 

an annual gross revenue of . - 25,140,000 
Estimated deduction for drawback 3.000.000 
Estimated deduction for collection 1,250,000 

_ 4,250,000 

Nett revenue at 20 per cent. 20,890,000 


The differenggis mainly caused by” his estimating upon the 
average amourl® of importations for the last seven years, 
which, it willbe perceived by reference to the same page of 
that document, is $141,476.000; whereas these tables are based 
upon the importations of 1840, in which year the whole amount 
of imports was only $107,141.000, being near 25 per cent. less 
than the average amount. But itis doubtful whether the Se- 
cretary hasallowed enough for drawbacks and expenses of 
collection. It-is less. by move than $400,000, than the ave- 
rage amount which has been paid for the jast six years, 
Probably the fairest estimate, from all the information before 
us, is this 


Gross amount of duties on dutiable articles, at 20 











per cent. under compromise act - $13,950,000 
Gross amount by this act, as estimated 
in the fourtables - : - $8,557,000 
Add to that one-quarter, or 25 per 
cent. ‘ . . , 2,142,060 
———— 10709 008 
And it makes a total of : - . - 24,659,000 
From which deduct average annual drawbacks 
and expenditures, &c. for last six years i: 4,672,000 
And it leaves a nett annual revenue of : - 19,987,000 


Being nearly $8,000,000 less than the annual average expen- 
ditures for the last four years, 

Icannot now enter into the reasons for or against the se- 
lected articles for the imposition of duties. Though all would 
agree inthe propriety of some discrimination, no two would 
perhaps think alike asto everyarticle. No uniform rule can 
be established on this subject. Every case must stand or 
fall upon its own merits; and what might be very proper at 
one time might be equally improper at another. Idoubt not 
some willbe for including many articles whichare exempt, 
and o'hers will be for exempting many articles that are in 
cluded. The committee were not unantinous on these subjects, 
and it cannot beexpected the Ifouse will be. I anticipate a 
motion toexemnt tea and coffee, andl willsayone word on 
that subject. Tea and coffee are hardly necessaries; they 
rather belong to the class of luxuries. So Mr. Woodbury 
considered them, and therefore recommended them for taxa- 
tion. We can hardly justify ourselves in taxing the necessary 
food ane clothing of the poor man, both of which are indispe- 
sable tosustain life. and still exempt tea and coffee. Let us 
also consider that the duty on these articles, by the proposed 
bill, is so light that those who luxuriate overa good cup of tea 
or coffee will never know i’. It will be seen, by table No. 2, 
that a duty of twenty per cent. ontea is less, on an average, 
than five and a half cents per pound, whereas, by the act of 
1816, the duty ranged from twelve to sixty-eight cents per 
pound. And on coffee itis less than two cents per pound; but, 
by the act of 1816, it was five cents These are duties that 
will never be felt by the consumer. Were he not told of it, he 
would never know it. Again: if you exempt thece articles, 
you cannot raise means enough to carry on the Government. 
They will be quite inadequate, I fear, with them in; and by 
subtracting them you take away near three million dollars, 
and almost one-third ef the whole amonnt proposed to be 
raised. In Great Britain, where about $100,000,009 is annu- 
ally raised from duties, more than one-half of ths enormous 
sum is raised on three articles—tea, sugar, anid tobacco— 
neither of which is produced in Great Britain. Itappears, also, 
that we consume more thay five times as much coffee, per 
head, as the inhabitants of that country. But I have not time 
to dwell upon it. 

Ihave a few words to say as to the form of the bill. Gon- 
trary to our tariff laws heretofore passed, it names the articles 
excepted from duty instead of those on which the duty is im- 
posed. This would be impossible when specific duties are im- 
posed, and can only be done when the duties are ad valorem. 
It is done in this case to prevent fraud. Experience has 
shown that where you name the articles on which duties are 
laid, there is a constant effort on the part of the foreign manu- 
facturer to invent some new article and give it a new name, 
that can be imported free, and which may come in as a substi- 
tute for the dutiablearticle. This bill takes away all tempta- 
tion to commit that fraud, for the article, unless excepted in 
the free list, must pay a duty. 

Ihave one word towsay as to the necessity of immediate ac- 
tion. Tf we de not act now, but postpone this indispensable 
revenue meastire until (he next session, andthen mingle it up 
with the tariff, it is not at all probable it will become a law un- 
tila year from this time. A whole year will thus be lost, 
which ts of vast importance where the fruits of a measure aie 
sostowin coming to maturity, and the demand is 80 pressing, 
Nothing can be realized under this act after it takes effect 
short of three months, and half of it not short of six; and on 
teas, One of the most important articles, a year’s credit may he 
given. I deein it, therefvre, indispensable, unless we would 
disgrace the country and the Administration, that this act 
should be passed at this session, that an exhausted Treasury 
may derive some benefit from it next winter and spring, and 
not suffer itto be postponed a year longer. 

I beg leave to say, in conclusion, that I hope this revenue 


measure will not be mingled up with questions of protection 
home valuations, and cash duties, I hope all those imporiani 
but perplexing questions will be postponed to the next ges. 
sion, when we shall have more time and more informaticn, 
and or be in a betier situation to dispose of them properiy 
for the interest of all concerned, : 
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SPEECH OF MR. BARNARD, 
Or New York, 

In the House of Representatives, July 28, 1841—In Commit- 
tee of the whole on the state of the Unton, on the bill in rela. 
tion to duties and drawbacks. 

Mr. BARNARD of New York rose, and spoke as follows, 

Mr. CuarrMan: I am in tavor of raising additional revenue 
by new or additional duties on imports, imposed at the present 
session of Congress. By passing an act now, we shal! get five 
or eight millions into the Treasury in the course of a year frem 
the first of October next, which we want, and cannot get with- 
out present action. If we wait till the next session, we shal! 
not probably pass any bill for an increase of revenue from 

customs which would begin to operate before October, 1842, 
But f am not for imposing new duties now, on the ground that 

these new means are indispensable for the Treasury within the 

present year. There will be wanted for the service of the pre 
sent year, from the fourth of March, including about $4,000,000 
of new uppropriations at the present session, the sum of 


_ $28,200,000 according to the estimate of the Secretary. He es. 


timates his reliable means to meet this expenditure at about 
$20,700,002, and we have already passed a bill by which 
$12,000,000 more may be raised by loan. Thus he has given 
him, or put within his reach, $32,700,000, which may give him 
a surplus of four and a half millions at the end of the year. 

But although this measure is not indispensable merely {o 
supp'y the Treasury for the present year, yet it will be observed 
that a considerable part of the available means of the Secretary 
will be obtained by baviowing—a thing rendered imperative by 
the condition of the Treasury, and the legacy of debt bequeathed 
by the last to the present Administration. And itis the part of 
sound wisdom, if not of common honesty, that no time should 
be lost in devising the ways and means of raising revenue to 
begin the work of sinking and extinguishing the publict debt of 
the country. I am in favor, therefore, of imposing additional 
duties for revenue at the present session. hey 

Yet, Mr. Chairman, I do not altogether like this bill. As I 
real it, it proposes a complete re-adjustment ef the tariff 
within the terms and the maximum of the compromise act, 
and, as such, I am afraid it may prove a measure of indiscreei 
and dangerous legislation. : 

In the first place, this act proposes an entirely new mode of 
laying duties on imports, in one very important particular. 
Heretofore, in all legislation on the subject, the course has‘been 
to enumerate the articles on which duties were laid, and also 
to enumerate the free articles, and then, as to all non-enume. 
rated articles, to impose on them a uniform minimum duty 
Here the order is reversed. The free articles are, 1adeed, enu- 
merated as heretofore, and the articles bearing a less duty than 
the maximum of twenty per cent. are also enumetated, and 
thenthat maximum duty is imposed on all non-enumerated 
articles, 

Now, I am not objecting to this mode of enactment, as com. 
pared with the old mode. I am inclined to think it greatly pre- 
ferable, affording, whenit can be once adopted with suffic ent 
caution, a great advantage in securing the Treasury against the 
ingenuity which is constantly at work by the invention of new 
fabrics, or rather what are old fabrics with new faces and new 
names, to evade the payment of duties. But my difficulty ie, 
that this enumerating of free articles, and a few others, and 
giving up the vastsum and round of imports to a maximum 
duty of twenty per cent. without enumeration, necessarily in- 
curs the imminent hazard of mischief to many important in- 
terests?. What time is there, at this extra session of Congress, 
in the few daysallotted to the consideration of this bill, with 
no epportunity to circulate the bill among our constituents, 
and get, as we might and ought, from a thousand sources, in- 
formation and advice in regard to its operation and effect on a 
thousand different interests—what time is there to do justice to 
so ample a subject? Can we escape doing great and varied 
mischief? Isthere not danger that many mechanical employ- 
ments, obscurely conducted ina thousand towns and villages 
of this wide-spread country, may be broken up and rumed 


it. : j 
"air, 1 will mention asingle article by way of illustrating 
what Il mean and what I fear. Among the non-enumerated 
articles on which this bill would impose a duty of twenty per 
ceut. is wool costing pot more than eight cents a pound; and 
lam seriously apprehensive, and not, I think, without good 
reason, that very extensive and very valuable manufactures, 
purchasing and working up this article, will be wholly pros- 
trated and destroyed by imposing this duty on the raw ma- 
terial. Uther items might be named in the same way, if my 
biief hour would allow me to go into them. Is it not quite 
too probable that many instances might be found where, under 
this bill, a duty of 20 per cent. would be imposed op a manu- 
factured article which comes into competition with a similar 
article prodaced at home, and at the same time, an equal duty 
of 20 per cent. would be imposed on the raw material used in 
the production of the domestic article? This would be laughing 
at protection, and at demestic industry. Of course, I know 
that nothing is further from the thought of my friend, the 
chairman of the Ways and Means, than such an effect. But f 
do not know, and he cannot know, and there is not an honora. 
ble member here who can undertake to tel!, what unhappy and 
injurious effects on the interests of industry or the interests of 
trade may follow, or may not follow, the operations of this 
measure. The truth is, we all want light an information on 
this most delicate and important subject. We are litle pre- 
pared to actin this general and sweeping way atthe present 
ion. 
why, Mr. Chairman, the article of coffee is one of the non- 
enumerated under this bill, and must bear a duty of 20 per 
cent, Well, sir, the inclination of my mind, until very recently, 
has been in favor of this duty. And Iam not now opposed ‘o 
it, on the ground taken by some gentlemen, that it is!oo much 
an article of necessity, and that the le would not bear the 
duty. The 'e would bear the daty if it was important for 
revenue—a duty, as it would be, of less than two centsa pound, 
and a doubtful, too, if the one-half of even that sum would be 
felt in the enhancement of its ee But I hesitate about the 
icy of imposing any new duty whatever on this article at 
‘this for another anda different reason. 
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Sir, we have already an important and a growing trade 
with Brazil—a trade which may be greatly augmented by 
judicious means and measures. And it is with reference to 
our important commercial relations with that empire, that I 
should think it prudent to forbear imposing the duty in ques- 
tion at the present time. I have lately heard it stated from a 
respectable source that 160,000 barrels of our figur were enterred 
at Rio alone during the lastyear. And that the whole amount 
received at all the ports of the empire was probably not less than 
300,000 barrels. ‘The Brazilians take also our cotton fabrics in 
considerable quantity, and some ether of our manufactures, 
On the other hand, they send us from 50,000 000 to {60,000,000 
pounds ofceffeeina year. This is tothem a most profitable 
trade, and their strong desire is to extend aud cultivate com- 
mercialexchanges with this country. At present Great Bri- 
tain supplies them mainly with cotton goods, and with hard- 
ware, cutlery, and other manutactures. But Great Britain 
takes from them very little in return but cash. It is an une 
qual and oppressive trade to them; andit is said to be the 
known determination of the present Ministry of the Emperor to 
lay heavy countervailing duties on imports from Great Britain. 
At any rate, itis believed that their disposition is every way fa- 
yorable to the cultivation of mutual beneficial relations in trade 
with this country; and it would be deeply to be regretted if any 
hasty legislation on ont een at this juncture, should mar 
the growing interests which we have in thistrade. So much 
at least, 1 undetstand, that the apprehension ofsucha duty as 
ishere proposed on coffee, is strongly felt among Brazilian 
planters and others, which is deprecated by them, of course, 
on the ground of personal interest. Thefr fear is, that if such 
aduty isimposed, the producer must pay it by having so 
much taken off from the profits of production, instead of its 
being paid by the consumer in this country by an enhance- 
ment of so much in the price he may pay forthe article. The 
truth probably lies somewhere about the middle of this propo 
sition; but that is no part of my present business: An: I have 
alluded to this matter, not as Pretending to state facts posi- 
tively for the government of the House, or even for my 
own governmentinany finalaction on this subject but only 
as suggesting probable grounds for urging the propriety of 
caution and forbearance In what we may propose to do in re- 
gard to laying a duty at this time on coffee. Itis quite possi- 
ble that we may shortly have important negotiations to con- 
duet with Brazil, in regard to our commercial relations with 
that power. 

I say again then, sir, that 1 should greatly prefer not now to 
go as far as is proposed tn this bill in the revision of the tariff. 
I greatly prefer to wait for the necessary light and informatioa 
which we may get in various ways before we come together 
next winter, and especially from the investigations of the select 
committee proposed to be raised by a resolution now on your 
table to sit during the recess. I sincerely hope that resolution 
will yet receive the sanction ofthis Llouse. In the mean time, 
we need not be idie in this matter of ra’sing additional revenue. 
Let us select a few articles, generally luxuries, now admitted 
free of daty, or paying little duty, and impose on them the 
maximum duty under the compromise act of 20 per cent. Let 
us put such a duty on silks, wines, worsteds, linens, spices, 
fruits, and the line, as proposed in the amendment of my hono- 
rable friend from Maryland, {Mr. Kennepy,) which he brought 
to the notice of the House last evening, and which I understand 
he willoffer as soon as it shall be in order. This will give us 
four and a half or five millions of additional revenue within the 
first year of the operation of the bill. 

Mr. Chairman, I am the less inclined to this general recon- 
struction of the tariff at the present time, under the compromise 
act, because Iam satisfied that it willsettle nothing, while it 
will unsetile a great deal, and that we shall of necessity be 
forced to reconstruct the whole tariff, as early as the next ses- 
sion, on @ much larger and broader basis than is contemplated 
by this bill, Sir, it is high time that we should begin to look our 
financial condition full in the face. Itis high time that this 
House and the whole country should know something about it. 
We must begin to look about us and see what our wants are, 
and are going to be, and what resources we have to meet these 
wants, 

Mr. Chairman, the lowest sum at which Iam able to esti- 
mate the necessary espenditures for the four years of this Ad- 
ministration is twenty-two and a half millions a year, exclusive 
of payments for public debt and liabilities. The average ex- 
penditures for each year df the last Administration were 
$23,098,965, exclusive of payments on account of ‘lreasury 
notesand public debt. The like expenditures for the last year 


were $22.389,356. The expenditures of the present year, exclu- 
sive of Treasury notes and public debt, are estimated at 
$27,000,090. This includes about $4 000,000 expended before 


the 4th of March, and $4,000,000 more for new appropriations 
made and to be made at the present session of Congress. From 
facts like these, and other facts, I infer thatthe average yearly 
expenditure for the Presidential term, exclusive of ‘lreasury 
notes and public debt, cannot be less than $22500.000. It is 
more likely to reach twenty-five millions, but I take it at the 
former sum. Thisis about the amount to which the late Ad- 
ministration wae able, by the most violent reductions, to bring 
down the outlay of current service; this was only done, not by 
any judicious and economical retrenchment—a thing which I 
hope may be attempted and actomplished under present and 
better auspices—hbut by withholding the application of appro- 
priatiofis; by suffering large arrearages to accumulate; and by 
neglecting our military defenceson the waterand on the land. 
If any man can show me how the current service of this Go- 
Veroment, as things are now situated,is to be met for a less 
yearly sum than E have named, [shall be glad of it; but I must 
see the process by which it isciphered down. With a navy to 
be resuscitated and built up; with fortifications to be construct: 
ed; with indispensable improvementsin harbors and rivers to 
be made; with a war on our hands, to say nothing of the efforts 
now making to plunge usisto another of a more serious and 
important character-—it is nt easy to see, it is not possible to 
see, how our expense; are to be cut down below the sum I have 
mentioned. 

Bat We have a public deb: to pay, as wel! as current service 
to provide for, My estimate of the amount of ascertained 
debt, together with the amount of claims and liabilities grow- 
ing out of past transactions, is already pretty well known to the 
House, I presented a table of the items of such debts and 
claims last winter, to which reference has frequently been made 
here during the present session. It has teen treaty broadly® in- 
timated that all that was intended for the special uses of the elec- 
tion canvass, then pending. Well, sir, I now adopt and reassert 
What! then stated. On the day the late Administration went 
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ou’ of office, there were hanging over this Government debis, 
claims, and liabilities, which (including a suitable balance to 
remain in the Treasury) amounted to not less than $40,000,000; 
and I believe a very large portion of thissum will have to be 
provided for within the four years of the present Administra. 
tion. We have already passed a bill for raising $12,000,000 by 
loan. I think we tau here to provide for at least as much 
more within the four years; the whole of which will be in addi- 
tion to the expenditures for current service. This would make 

24,000,000 to be paid, in all, for public debt, or an average of 
$6,000,000 a year; which, added to the yearly expenditure for 
current service, makes up a total of $28,500,000. 

This I believe to be the least sum which the Treasury must 
bear yearly for current support and the public debt during the 
term of the present Administration, The question is, where is 
the money to come from? It must be raised in some mode, in 
the shape of revenue; for surely it is not intended that we shall 
perpetuate the present public debt by borrowing, and borrowing 
again, aud adding to that debt constantly by the same process, 
as we must do, unless we resort promptly to some mode of rais- 
ing a more ample revenue than seems to be in the contempla- 
tion of many gentlemen on this floor. And this brings me to 
epeak of the compromise act, so much the subject of comment 
on all sides of this House. 

In the first place, can we raise revenue enough by duties on 
imports, within the maximum limited by that act? for nobody 
thinks seriously of raising revenue, at this time, by any other 
mode. Sir, it is demonstravle that we cannot. 

The maximum is 20 per cent. and if that maximum should 
be imposed on the whole amount of importations, excepting only 
bullion and specie, and a few articles of comparatively trifling 
value enumerated in the fifth section of the compromise act, 
which mustalways come in (ree ofduty, the amount of nett reve- 
nue produced would be about $20,890,000. I take the annual 
imports at $140,000,000 es estimated by the Secretary of the 
freasury, On a comparison of the imports for the last seven 
years. Only $14,300,000 are deducted from this eum for 
the bullion and specie, and other articles which must be ad- 
miited free, leaving the amount on which it is possible to levy 
duties at $125,700,000. Twenty per cent. on this sum would 
produce a gross amount of $25,140,000; out of which must 
come $4,250,000 for drawbacks, bounties, and expenses of 
collection, according to the Secretary’s estimate, which 
brings us to the result of a nett revenue by this process of 
$20,890,000. 

This, it must be remembered, is the last and most violent re- 
sort of the compromise act; it is turning the screw for the last 
time; and such isthe result. We want inthe ‘reasury twenty- 
eight and a half millions ayear: we can get from customs, un- 
der this act, about twenty millions and a half, which leaves the 
Treasury minus eight millions a year. Ifwe should contunue 
to keep the public Jandsas asourre of revenue, wh'ch I trust 
we shall not, to the great injury of the just rights of the States, 
still there would be a yearly deficit of $5,000,000. 

Well, sir, this biings us to a point and a stand, where we must 
decide on our course. We have but one alternative: we must 
have more and more borrowing, or we must raise duties beyond 
the 20 per cent. maximum. For one, I do not hesitate; I go for 
higher duties. 

But we are told, in various quarters, that the compromise act 
is sacred and must not be touched—a barrier which must 
not be overleaped. Sir, without regarding that act as anew 
Constitution, or subscribing to all that has been said about its 
sacred character and binding obligations, I have been willing 
and anxious, and I still am, to preserve and adhere to its 
spirit and its terms as far asit is practicable to doso. Show 
me how revenue enough is to be obtained within the maximum 
of that act for the exigencies of this Government, preserving at 
the same time, the spirit and intention of that act in other re- 
spects, and, for one, 1 am abundantly content to keep duties 
down to the mark there prescribed. But Ihave shown that this 
is impossible. 

But, besides, Mr. Chairman, why do we talk about this maxi- 
mum asa fixed and immovable quantity, never to be raised 
under any circumstances, as if the compromise act itself could 
justly bear any such construction? It is little leas than absurd 
todo so. That maximum was fixed upon an implied and ne- 
cessary condition, which it would be strange, indeed, if all par- 
ties did not perfectly understand; namely, that revenue enough 
could be obtained, within the 20 per cent. for the exigencies of 
the public service. What were the circumstances under which 
that act was passed? It was a compact, so to call it—made, 
componere lites, and made upon the basis and understanding 
that when the public debt, then ex’sting, shoul! be a'l paid uff, 
as it wou!d be lo-g before the act should take complete effect, a 
revenue from customs at 20 per cent. for the maximum would 
be raised, sufficient fur the economical administration of the Go- 
vernment in o} dinary circumstances. And customgalone, let 
it be remarked in passing, were relied upon, since the history of 
the period abundantly shows that some, at least, of the parties 
to the compact did not intent that the public lands should re- 
main asa source of revenue. Until 1837, nearly $10,000,000 a 
year, on an average for a series of years, was paid towards th: 
extinguishment of the public debt. After that period, this drain 
on the Treasury ceased, as it was known it would do. At the 
time of the compromise ,toa,the country wasina state of profoun! 
peace, and no war wasthen anticipated. But we have now 
hada war actually raging since the latter part of 1836, and 
which is still prosecuted, and which has already cost the coun- 
try twenty or thirty millions of dollare; and, at this moment, 
all parties seem to agree on the propricty and necessity of 
pushing forward vigorously our military defences, with refe- 
rence to the state of uur relations with the most powerful na- 
tion of the globe. 

The compromise act was made then, first, in contemplation 
of the complete extinguishment of all public debt, and, next, in 
contemplation of a state of profound and contiaued peace, 
without the,oceurrence or anticipation of aay event by whrch 
the public expenditures would be increased beyond the lowest 
amount required for the proper support of Government. 
How have affairs turned eu'? Why, the expenditures made 
dnring the four years of the Jast Administration, and the legac 
of deht which it has left to the present Administration, turnish 
a sufficient answer. That Administration had the revennes 
derived from customs, abated hy only some smal! par of the 
reductions which were to take place tinder the comnromise act, 
and it-received also from public lands twenty millions and a 
quarter. How did it get on with all this revenue? Why, it 
spent all that to begin with; it thea spent thirty millions more 
of cash which it got hold of Pstoniging ‘ the Government, and, 
finally, raised six millions more on Treasury notes, which it 



























































also spent, leaving the noves outstanding at the end of ie term. 
Here was extraordinary expendiiure-—-some extravagance, ax 
we think, and which we mean to reform, but extraordinary ex- 
penditure certainly, and euch as could pot have been antici. 
pated when the compromise act was framed. Atany rate, the 
relation which revenue from customs alon. bore toexpenditure, 
in four years, from. January, 1833, to 3lst December, 1840, is 
plain enough, and easily siated. The revenue from customs 
was in all a little less th. n siaty-four millions; the expendituies 
for current service and support alone, were more than one hua- 
dred and twelve millions; and al! this time not one hail the 
reduction in duties had taken place which were contemplated 
by the compromise act, 

Well, sir, on the 4th of March last a new Adininistration 
cane in, and with what financial prospects tor its term of four 
years? A heavy debt thrown upon it, an expensive war on 
our hands, a pressing necessity for heavy expendiiures for de- 
fences, and all the while a reduction of duties on import going 
On steadily under existing laws, ana these duties were to be 
the only source of revenue left to the Government, Sir, wall 
any body now contend that it was supposed or believed. by any 
body ia 1833, that the maximum of duties prescribed by the 
compromise act could stand, or ought to etand, fi the face ef 
such a state of things? Ik would be an impeachment of ihe 
commonest wisdom and foresight, in those who had a princi. 
pal hand in that measure, to say so or to think so. No, sir, 
that maximum must have been intended to be, not a fixed, but 
a variable quantity, Whish must, of necessity, yield to the exi- 
— of thetime. Suppose a war sheuld break out with the 

ndian tribes along our almost interminable western bordere. 
Suppose a war with Texas, or a war with Mexico, which are 
only mentioned by way of illustration, as merely sup; ovable 
cases. Suppose it should become necessary to arm Gurs: ives 
for a threatened conflict with some one or more of the Eu- 
ropean powers. Will any body here venture to affirm that 
such a thing as extraordinary expenditure was never once 
thoughtof as possible by the framers of the compromise ac? 
And if such a thing was thought of, then must : ot all admit 
that they are not to be charged with the folly of having fixed a 
maisimum ofduties, and amaximum ot revenue, not (o be va- 
ried at any time, or under any circumstances? Sir, that maxi 
mum was conditional, not only with relerence (o oecasions for 
extraordinary expenditure, but with reference to what expert- 
ence might prove in regard to ordinary expenditure and orde 
nary returns from customs, when the compromive act should 
come to have or approach its fulloperation and effec 

Well, sir, I have come to the conclusion that it will he indis. 
p nsable that we proceed, at the next session of Congr: ea, 10 re 
construct the whole tariff, passing beyond the linv tation by 
which the compromise act would restrict the impos: ion ofdeu 
ties. We cannot support the Government and pay the public 
debt, without it. 

But, sir, | desire to be understoo! on thia subj ect. There ts 
more matterin thatact than merely the maximum referred to; 
and because I find a necessity for passing over thot single re- 
striction, Iam not, therefore, to be taken as desirous, or even 
willing, that in reconstructing the tariff we shall poss wholly cut 
of sight of that act. I wish to keep steadily in view, particu- 
larly since there are, here and in the country, important per- 
sons and parties who are disposed to insist upon it. T am wil- 
ling at least to try fairly the experiment proposed in that act; I 
am for preserving its spirit, and its general design, and its 
terms, as far asthe unavoidable necessities of this Government 
will allow. ‘ 

Mr. Chairman, there are two cardinal pointsembraced in that 
bill, which, when brought together, eonstituted the terms of the 
compromise Both these lam still willing to preserve as car- 
dina! points in the tariff laws of the country. ee 

One of these points consisted in the clear and «dis inet recogni- 
tion, as a matter of concession on the one side of the tariff gen. 
troversy, of the right and the duty af protection to domestic in. 
dustry in the arrangement of a tariff of duties for revenge. A 
distinct, and clear, and explicit recognition, not foy the periods 
ending with June, 1842, as some gentlemen have fancied, bug 
for a pe iod as Jong as any vitality whatever should remain i 
the compact. This recognition is found abundantly in the pro- 
visions for cash duties, for home valuations, for the admiesion 
of articles used in manufactures free of duty, and the discrim) 
nation to be allowed in imposing duties hetween what are caller! 
protected ard unprotected articles, All this ia plain enough 
Taking a m+ximum duty not higher than may suffice, wiils 
proper discriminations in imposing duties, to supply te vente 
enough for the necessary and economical expenditures of the 
Government, the right and the duty of protection within thea 
limitation is fully conceded and recognised. %n any fornve or 
rangement of the tariff, I am for preserving this principle, 
with the limitation here indicated, and for being content 
with it : 5 

The other cardinal point in the compromise act consisted *,, 
utterly abandoning, as a concession on the other side o! the 
tariff controversy, of certain. measutes or modes, befgn thus 
time advocated, of reaching the object of protection, Ore of 
these modes was the imposition of prohibitory duties; anc 
another mode, analogous to this, was the imposition, not of 
prohibitory, but of very high duties; all done directly and civ 
tinct!y with the view ef inviting, encoursgimg, and sustai).it-c 
particular manufactures by the high peices which it would ¢1 
able the manufactorers to obtain. Ati this, Lsay, was given wy, 
as far asthat act could give jt up, and ht was agreed that, ther 
after, no further encouragement or protection waste be asked 
for, for any manufaoture which could not live under a mwxi- 
mum duty imposed for revenue only. Sueh daty, being im- 
posed for revenue, must always be controted and regulated | y 
such considerations as will forever exclude probibitory or high 
duties; since duties high enough to arrest or materially fn:- 
pede impaortations, or which ebeuld prove a sufficient bounty 
tocoverthe risk of smuggling, would defeat the very objact er 
the imposition, namely, the raising of revenue. Here was the 
concession mace by the friends of protection, and this conces.- 
sion L am willing to adopt and abide by. The subject of rz- 
taliatory du'ies was left untouched by the compromise aot 

lam willing, too, to do another thing, which wou!dtend to. 
keep down the maximum ef duties: } would select artic'es of 
juxury, and letthe duty range op them without vegard te the 
general maximum, so ag to compel the rieh ard luxurions to. 
pay their full prapertion forthe support of @vernment. And 
if I could find an article of import which, i) @ tobacco, mae 
once a luxury anda vice, | would make it psy all the revenue 
I could get out of it. 

Mr. Chairman, on these general terme: a) "principles, t shall 
come here next year prepared to read ut ih: arif, wholly; aa 
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I conceive, within the spiritand general intent ofthe compro 

mise act, though the maximum of duties must go beyond the 
maximum of thatact, And ofthisi hold that the South and 
the old enemies of j 1orection have no right or reason to com- 
plain. We think we have never done them any injury—be- 
nefit rather, infinite benefit, by all the past protective policy 
of the country. The time is not distant,in my opinion, when 
the South herself will acknowled,ze allthis with gratitude, 
and with what grace she may. The North will one day be, 
notonly her best, but her only customer for her entire cot 

ton crop. Andaswe have done our good fries of the South 
no injury in the past, so we are resolved, not even by accident, 
to do them any harm in the future. We ha! rather wrong 
ourselves than wrong them. We will meet thein on the ground 
of compromise—the same ground of compromise on 
which they have been met before. We will even humor 
their prejudices and their abstacuons; we wil! go further, and 
try to think there is no absolute absurdity in their “forty bale 
theories.” All wesay is, that we must have revenue, just 
enough and no more; and we must have this :evenue by du- 
tleson imports. If we can get it under a maximum of twenty 
per cent. allowing for necessary discriminations, 1 for one, am 
content; if thit maximum will not give it, then we must take 
ene that will, Inno pian ofrevenue from customs, however, 
must | be asked to impose duties on thenecessuries of life'as I 
would on luxuries; or on the materials used in manufactures, 
aa IT would on manufactured articles; or on all protected as | 
would on unprotected articles; or on imports for the encourage- 
ment of learning, as | would on imports for the encouragement 
of luxurious indu'gence and pampered vice. 1! can never favor 
any system of duties which standson a basis of inexorable 
equalization, admitting of no exceptions or discriminations in 
any Case whatsoever. 


Mr. Chairman, the honorabie gentleman from Virginia (Mr. 
Gitmgr] seemed to be opposed to raising any further revenue 
from customs, At least, if funderstood him right, he was op- 
posed to the objects of thie bill; andl apprehend he meant we 
should understand that not only was he opposed, but that Virgi- 
nia, and all that properly belong to Virginia, are opposed to 1t. 
It was, 1 think, in this connection and relation, that he was led 
te say eomething about the “Whig party having proscribed the 
Whig President.” 


Now, sir, [have alludeLto this merely to say, that, ‘for my- 
self, 1 do not recognise the right ofthe gentleman from Virginia 
to speak either for the Whig party or ihe Whig President. The 
Whig party has spoken for itself, and is able to speak for itself. 
It spobe in no equivocal terms when it turned out of public 
employment those who had abused power, who had prostituted 
office, mismanaged nearly all our public affairs, and corrupted 
themselves and the whole country along with ‘hem; and when 
it put in others whom it believed to be honest and capable, who 
would devote themsely.s to the honor and the interests of the 
couotry, and would bring back the Government to the constitu- 
tional and Republican track. Sir, the Whig party needs no 
interpreter before this House or the country, and when it does 
it will choose one for itself. andthe Whig President, sir- 
he also has spoken, and is able to epeak for himself. Elected 
by the Whig party to the second office in the Government, from 
which by constitutional provision, he has acceded to the 
Presidency, I will suffer no man, by intimation or otherwise, 
to shake iny hearty faith and confidence, or the faith and con- 
fidence of the Whig party, if I can help it, in the integrity and 
firmpess of that eminent officer in maintaining the great dis- 
tin¢tive principles and policy which carried him, in company 
with his and our late lamerted chief, into high and exalted 
station. Sir, I will hear nothing of separation or difference 
vetween the Whig President and the Whig party, until I hear 
nt from himself; and} hold him to be no true friend of either the 
President or the party, wht talks on this floor about any thing 
ofthe sort. [know well enough that this eminent gentleman ts 
a Virginian, or rather I know that he was a Virginian until he 
became President; from that moment, like his illustrious pre- 
decessors from the same honored Commonwealth, he ceased 
to belong toa State, and belongs to the nation Sir, I repeat, 
the President needa nobody to speak for him; and no person is 
or can be authorized to speak for him on this floor. 


But, Mr. Chairman, the geutieman from Virginia was offend. 
ed that some one here had ventured to allude te the Adminis. 
tration of Mr. John Quincy Adams as a Whig Administration, 
What may happen to be the peculiar notions of the gentleman 
from Virginia about what would or would not constitutea Whig 
Administration, Ido not pretend exactly to know. But the 
gentleman shall not decide that point for me. Why was not 
the Administration referred toa Whig Administration? It was 
a Republican Administration, according to all Republican pre 
cedent and principle; it was a constitutional Administration; 
it was an economical Administration; it was an able Admi- 
nistration; it was an honest Administration; it was an Admi- 
nistration for the country, and the whole country, consulting 
for nothing but the true prosperity and the true glory of 
that whole country. This was Whig Administration enough 
for me. 


Sir, I supported that Administration, and I have exerted my 
humble efforts to bring inthe present Administration: and 
I am certain that my Whig principles of the present day are 
identical with my political principles of the former period; ard, 
I repeat, that that Administration was Whig enough forme. 1 
have been accustomed to think of it and regar:| it as the purest 
Administration the country has had since that of Washington. 
It was conducted—sir, I speak w'th the freedom of history, and 
Tcannot help it: I rejoice, indeed, that the venerated form of 
that great man is yet amongst us, standing as in the very pre- 
sence of his posterity to hear the good and the evil that may be 
epoken of him; evii enough he has heard, God knows—it was 
conducted by aman who may have had his fauits, but want of 

triotism and want of princible, at least, were not of the num- 
_ who had courage enough alwaysto pursue the right, not 
instead of the expedient, but as the expedient; and whose whole 
term of office was one continued exhibition of lofty and heroic 
virtue. Sir, he set an example in h's high station whose light 
is like that ofa city on a bill,and which shines the brighter for 
the long interval of gloom and darkrers through which it -is 
seen; which is now the conaolation and the glory of the virtu- 
ous and the enlightened in al! quarters of the land, and which 
will be the illumination and the guide, in all coming time, of 
all who love their country and its institutions, and desire to see 
those institutions preserved and perpetuated. 
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SPEECH OF MR. WASHINGTON. 


OF NORTH CAROLINA. 

In the House of Representatives, August3, 1341.—On the bill 
to mncorporate subscribers to a Fiscal Bank of the United 
States. 

The House having reeo!ved itself into a Committee of the 
Whole on the state of the Union, (Mr. CLark of New York in 
the chair,) on the bill to incorporate the subscribers to the Fiscal 
Bank of the United States—the question being on the motion of 
Mr. McCiertan of New York to strike out the enacting 
clause— 

Mr. WASITINGTON rose and addressed the committee as 
follows: 

Mr. Chairman: As anew member of this Mouse, and proba- 
bly the youngest man upon this floor, I feel, 1 must confess, 
great diffidence and embarrassment in rising to address you on 
the present occasion. I came here, sir, with a determination to 
be rathera silent listener than an active participant in the de- 
hates of this body; nor do I intend now to occupy even the short 
hour allotted to me in the discussion of the subject at present 
under investigation. Indeed, Mr. Chairman, I should not have 
trespassed at all upon the time and patience of the committee 
but forsome remarks which fell from my honorable friend and 
colleague, [Mr. SacnpEnrs,] who addressed the committee on 
yesterday. He advanced seme arguments, and expressed some 
opinions which I thought called for a reply from some gentle- 
man of North Carolina; and I, sir, should certainly have been 
glad ifthe task had devolved upon some one more competent 
than myself to discharge it. 

Mr. Chairman, I shal! not attempt, on this occasion, to discuss 
at length either the constitutionality or the expediency of a Na- 
tional Bank. For, on both these points, 1am myself entirely 
satisfied, and I presume, s r, that every member of this commit- 
tee has fully made up his mind aleady either for or against 
this bill. Without the hope, therefore, of saying any thing new 
or interesting, or ofchanging a single vote, I shall not unneces- 
sarily consume the time of the committee. Upon the question 
of constitutionality, however, sir, 1 will merely remark that it is 
sufficient for me to know that a National Bank was recommend. 
ed by Alexander Hamilton, who wasa prominent member ofthe 
convention that formed the Constitution, and was supported on 
the floor of Congress by ten of the sixteen individuals who had 
been members of that body; that the first charter fer such an in- 
stitution was approved and signed by George Washington, the fa- 
ther of his country, and the president of that convention,and that, 
too, within a very few years after the formation of the Constitu- 
tion, and ata time when the public mind was unwarped by party 
spirit or sectional jealousy. And, sir, that charter was recognised, 
supported, and sustained as the law of the land by Thomas 
Jefferson in 1804, when he signed a bill for the establishment 
ofa branch ofthat Bank in the Territory of Louisiana, and 
again in 1807, when he signed a bill prescribing the punishment 
for counterfeiting the notes issued by the Bank. Again, sir, in 
1816, a second charter for a similar institution was sanctioned 
and approved by Mr. Madison, and afterwards spoken of in 
high terms of commendation by his political and personal friend, 
James Monroe. And as late, sir, as the year 1832, General 
Jackson himse!f declared that Congress had the power to esta- 
blish a National Bank, and said if they had called on him he 
would have furnished them with aplan. Resides, sir, at vari- 
ous periods of our history, the question of the constitutionality 
of a United States Bank has been brought directly and indirectly 
before the highest judicial tribunals of the country, and in every 
instance the decisions of the courts have been in favor of the 
power of Congress to establish such an institution. Now, sir, 
with all these lights before me, whatever might be my indivi- 
dual opinion, I should feel bound to yield it npon what I consi- 
dered a settled question. And any man, sir, in my humble opi- 
nion, who would not be convinced by a weight of authority such 
as this, “would not believe, though one were to rise from the 
dead.” 

As to the expediency of the Bank, I will barely say, sir, that, 
in 1791, the first Bank was established upon the ground that it 
was necessary and proper to carry on the fiscal operations of 
the Government, and to reculate the currency of the country. 
And, again, in 1816, Mr. Madson justified the establishment of 
a second Bank upon the ground of indispensable necessity. 
And, sir, if any member of this committee will take the trouble 
to compare our present condition with the state of things in 
1791 and 1816 he must be convinced that, ifa Bank was neces- 
sary and proper then, itis no less so now. Sir, yon can cast 
your eye upon no part of our wide extended country in which 
you do not see the baneful eflects ofa deranged and vitiated cur- 
rency. Nota day passes over our heads without bringing into 
this Hall memorial upon memorial, signed by hundre’s and 
thonsands of the merchants, mechanics, and farmers of the 
country praying for the establishment ofa National Bank. Yes, 
sir, these memortals come in upon us not by the single page 
or single sheet, but by the square yard, signed, ay I have said 
before, by practical men, who understand the wants of the 
people. 


But, sir, my honorable friend and colleague [Mr. Saunpgrs] 
told the committee, in the course of hisremarks on yesterday, 
that whatever might be the state of public opinion on thia 
subjectin other parts of the country, the people of North 
Carolina had never given their sanction toa Bank of the United 
States. Mr. Chairman, I know that gentleman too well to be- 
lieve fora moment that he would intentionally misrepresent 
the public sentiment in his own State on this or any other sub- 
ject But, sir, the gentleman isevidently mistaken. My own 
information on the subject leads me to a conclusion directly op- 
posite to that at which the gentleman seems to have arrived. 
What, however, are the facts? For “facta,’? Mr. Chairman, 
“are s ubborn things;’’ and, on a queation of this kind, one 
single well-attested fact is worth a whole volume of general 
an} abstract argument. 

The first demonstration of public opinion in North Caro- 
lina on the subject of a United States Bank, was in the year 
1816. Our delegation in Congress at that time consisted of two 
Senators and twelve Representatives. One of our Senators 
voted for ans! the other against the Bank; while, in the House, 
nine of our Representatives voted for and only three against it. 
Among those who vote? in the affirmative | find the name of 
Bartlett Yancey, a distinguished leader of the Republican 
party in North Carolina at that time, and a man who exerted 
probably asgreat an influence upon the political opinions of 
the people of that State as any other individual, except, per- 
hape, Nathaniel Macon. My honorable friend and colleague 
(Mr. Saunpers} was, I know, closely allied to him by political 
principle and personal friendship. He warmly admired him 
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while living, and will be disposed to treat his opinions with the 
highest resject now that he Is dead. 

ell, sir. in December, 1816, after the United States Bank 
had been chartered, the Legislature of North Carolina assem. 
bled at the city of Raleigh, and, on the journal! of the more 
popular branch of that body, the House of Commons, 1 find 
the following entry: ; 

Houss or Commons, WEDNESDAY, Decemper [1, 1816. 

The House proceeded to consider the resolution presented yes. 
terday by Mr. Drew, in the following words, viz: 

Whereas, by an act of the Congress of the United States 
passed at the city of Washington, on the —— day of in 
the year 1816, establishing a Bank in the United States, by 
which act this State is entitled to a branch thereof— 

Resolved, therefore, by the General Assembly of the State 
of North Carolina, That Congress be requested to provide hy 
law for the establishment of a Branch Bank of the United States 
in this State. 

Resolved, That his Excellency the Governer be requested to 
transmit a copy of this resolution to each of our Representa. 
tives in Congress, and a copy to each of our Senators, request. 
ing them to make the proper application to have the said bank 
established as aforesaid. 

And, on the question, “Will the House adopt the resolution?” 
- was resolved inthe affimative, and ordered to be sent to the 

nate. 

Thus, sir, we see that in December, 1816, so unanimous was 
public opinion in North Carolina in favor of a National Bank 
that a resolution, providing for the establishment of a branch in 
that State, the more popular branch of the Legislature 
without even a division, although, under the rules of that bod y 
any two members hada right to demand the yeas and nays up. 
on any question. ; 

But, sir, you wili ask what was the fate of this resolution in 
the other branch of the Legislature. On the Journal of the Se. 
nate, sir, I find the following entry: 

In SznNaTE, DeceMBER 1S, 1816. 

Agreeably to the order of the day, the House took up certain 
resolutions received from the House of Commons, making a re. 
queston the part of the Legislature of this State to the Congress 
of the United States, for an actof that body to be passed tor the 

urpose of establishing in this State a Branch Bank of the 

nited States; when it was moved by Mr. Pearson that these re 
solutions be indefinitely postponed; upon which question the 
yeas and nays were called for by Mr. Bower, and seconded by 
Mr. Longmire, which are as follows, to wit: 

For an indefinite postponement—Messrs, Dudley, Jones, Mc. 
Kay, Pearson—4 _ : ; 

“Agaiast the motion for indefinite postponement —Messrs, 
Albritton, Bower, Bell, Ballard, Baker, Caldwell, Carter, 
Campbell, Collins, Davidson, Douglass, Farran, Frink, Grist, 
Glisson, Huckabee, Hawkins, Hulme, J. Hinton, W 8. Hin:on, 
Lonemire, Lewis, Loftin, Legrand, L. Moore, McKee, Murphy, 
McKinne, Nixon, Nelson, Norman, A. Perkins, C. Perkins, 
Peebles, Plummer, Raybourne, Reddick, Sparkman, Savn- 
DERS, Speight, Shine, Steele, Vanhook, J. Williams, Wynn, 
Wade, Wright—48. ; ; 5 

“In consequence of which, the said resolutions were read and 
amended, and resolved that this House do concur therewith as 
amended, and sent to the House of Commons for their concur- 
rence in said amendments. These resolutions were ordered to 
be engrossed.’’4 g 

Thus, sir, we see that in the Senate only four members were 
found voting for the motion to lay the resolutions on the table, 
and forty-eight against it. Among those who voted in the af- 
firmative I find the name of my colleague from the Wilmington 
district, {Mr. McKay.] He certainly deserves credit, sir, for 
having always acted consistently on this subject. He voted in 
1816 against the Bank, and he clings with all the tenacity of 
first love to the friends of his youth at the present day. But, 
his efforts to the contrary notwithstanding, sir, the Republican 
party carried the Bank triumphantly through the Legislature 
of North Carolina in 1816, and I trust, sir, that his opposition 
to the Republican Whigs of the present day may be equally 
unavailing. 4 

On the Journal of the House of Commons [ find this turther 
entry: 











“Jy House or Commons, DecEMBER 21, 1816. 

“Received from the Senate the resolution relative to esta- 
blishing a branch of the Bank of the United States im this State, 
endorsed, ‘Read the third time, amended, and passed.’ The 
resolution being ready for its third reading in this House, anda 
question occurring to agree with an amendment made by the 
Sevate, ‘locating the branch in the ae Raleigh,’ it was re- 
solved in the negative—yeas 49, nays 65. The yeas and nays 
being called for by Mr. Drew— 

“Those who voted in the affirmative are—Messrs. 8. A. 
Bryan, Bell, Brittain, Brown, Benton, Boon, Blackwell, Bate- 
man, Boylan, H. Bryan, Collins, Callaway, Cotton, Craven, 
Carson, Davis, T. Deans, Dawson, B. Deans, Drew, Glenn, 
Hampton, Horten, Hunt, Hudgins, Hoke, Hoyle, Hanby, Hat- 
ley, Jeffries, William Jones, (Hertford,) Jordan, Juge, Seih 
Jones, Richard Jones, Lowry ©’Kelly, Reddick, Ricks, Ste- 
shens, Stephenson, Stewart, Sairtelair, Scott, Trotman, J. C. 
Villiams, L. D. Wilson, Welch, Webb—49 yeas. 

“Those who voted in t nagar are—Messrs. Adams, Alex- 
ander, Joseph Allen. Jesse Allen, Brownrig, Badger, Cowan, 
Crump, Coleman, Chambers, Cook, J. Cherry, Dismukes, Dud- 
ley, Felyan, Guyton, Gardner, Gilchrist, Grant, Hussey, Har- 
rington, Hassell, Henderson, Jacocks, Daniel Jones, William 
Jones, (Perquimans,) R. H. Jones, King, Leigh, Mills, Me- 
Nairy, McNeill, Morrison, Morchison, Mosely, Martin, McCor- 
kle, Matthis, Nelson, Nash, O’ Bryon, Pigott, Pickett, Pearsall, 
Pope, Parish, Prince, Porter, Phifer, Ryan, Randle, Sillers, 
Simmons, Spencer, Settle, Slocumb, Tyson, Vines, J. O. K. 
Williams, J. Wilson, Ward, T, H. Walker, Winslow, J. M. 
Walker—65 nays.” ; 

It seems, then, sir, that while the House of Commons were 
unanimous in the opinion that a branch of the United States 
Bank ought to be established somewhere in the State, the 
were divided or the amendment of the Senate fixing Raleie 
as the place of itslecation. And, sir, it is certainly worthy of 
vemark that, among those who voted in the affirmative on the 
proposition to establish a branch of the Bank of the United 
S'ates at Raleigh, the seat of Government in North Carolina, 
are to be found the names of the honorable Bedford Brown and 
Gen. Louis D. Wilson, anda host of other oracles of the Demo- 
cratic faith. . 

Now L would ask, Mr. Chairman, will any gentleman, under 
a knowledge of all the facts above set forth, pretend to eay that 
the people of North Carolina were not in favor of a Bank in 
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1816? I presume not, sir. I think no gentleman will have the 
boldness or the hardihood to maintain a proposition so perfectly 
absurd andsopalpably untrne, 

The next demonstration of publicopinion in North Carolina 
on the subjectof the United States Bank was made in the year 
1833. At that time, with a large majority of Democrats in both 
branches of the Legislature, a charter was granted for the in- 
corporationof the “Bank of the State of North Carolina.” In 
that charter I find the following provided: “That the said cor- 

ration shall not dealexcept in gold or silver cuin or bullion, 
hills of exchange, mint Certificates, promissory notes, express- 
ing on the face of them to be negotiableand payable at said 
Bank, or some of its branches, in public debts of the United 
Rates, in stock of the present Bank of the United States, or such 
other Bank as may be hereafter established by a law of the 
United States.” Again, sir, in 1834, with still a majority of De- 
mocrats in both branches of the Legislature, the Merchants’ 
Bank of Newbern (located in my own town) was incorporated; 
and in the charter of that institution I find a prosision precisely 
simlar to the one above. 

Thus we see, sir, that in 1883 and 1834, not only was the 
constitutional and legal existence of the old United States Bank 
fully recognised by the Legislature of North Carolina in the 
charters above referred to, but the power to incorporate such 
an institution clearly admitted, and the probability of the exer- 
cise of such a power at a subsequent period confidently ex- 
pressed. And itis certainly worthy of remark that. during all 
that period through which the war was raging between Gen. 
Jackson and the Bank, not a single resolution condemnatory of 
that institution was passed by the Legislature of North Caroli- 
na, altheugh the Democratic party had a majority in both 
branches of that body. 

But, sir, my honorable friend and colleague seems to think 
that in 1840 “a change had come over the spirit of their 
dream;” aad forthe purpose of establishing that fact, he read 
an extract from the speech of a distinguished gentleman of 
North Carolina, Mr. Badger. Mr, Chairman, I certainly will 
not charge my colleague with intentionally perverting the 
sense and meaning of that speech, or doing injustice (o its ver 
distinguished author; but J will say that such was the mani- 
fest and obvious effect of the garbled extract which he read. 
The sentences quoted by iny colleague were these: “Next it is 
sail General Harrison favors a Bank of the United States. 
Tho charge is false. His opinions, on the contrary, are 
againsta Bank.” But the writer goes on further to say that— 

“He has declared it an institution which, as President, he 
would not recommend, but he has declared, also, that if the 
experiment should be fairly tried, whether the financial opera- 
tions of the Government can be carried on without the aid ofa 
National Bank, and it should be clearly ascertained that the 
public interest would materially suffer without one, and if 
there were ‘unequivocal manifestations of public opinion in 
its favor, he would sanction a bill for chartering a Bank with 
proper modifications and restrictions.’ And is not this a just 
and proper view of the duty ofa President? General Harrison 
holds that, aa President, he should be bound to yield his private 
opinion to a clear manifestation of the settled convictions of 
Congress and the country; that he should not be authoriged to 
set at naught the national will satisfactorily ascertained after 
full inquiry and deliberation, or, in other words, ‘the sober se- 
cond thoughts of the people.’ Mr. Van Buren, on the contrary, 
claims for himself to be a component part of the Legislature, 
and declares his determination to use his veto against any ex- 
pression of public sentiment, however well considered and 
o'ten repeated. Whatever may be thought of these conflicting 
opinions in other respects, it can admitof no question which is 
the more Republican; and General Harrison has the satisfac- 
tion to know that he entertains the opinion, and is following the 
example of the illustrious Madison.” 

Now, Mr. Chairman, will any gentleman on this floor pre- 
tend to say that, from this whole paragraph taken together, 
the inference can be fairly drawn that General Harrison was 
supported onthe ground‘ that he was opposed toa United 
States Bank? On the contrary, was it not evidently the inten- 
tion of the speaker to convey the impression that, if General 
Harrison was elected President, the people might have a Bank, 
but, if Mr. Van Buren was re-elected, the establishment of 
such an institution was morally impossible, as he had ex- 
pressly declared his determination tyrannically to interpose the 
veto power? ~~ it seems to me, sir,is the natural, reasona- 
ble, irresistible inference to be drawn by any candid mind 
from the whole ee. 

This speech was delivered, however, sir, on the third day of 
March, 1840, not very loag afier General Harrison had been re- 
gularly nominated for the Presidency, and it certainly would 
not have been atall surprisingif, at that time, his political opi- 
nions and sentiments were not so fully known and so gonetally 
understood asthey were from the several speeches delivered 
during the summer and fall of that year. 

But, sir,it happens that about the time that speech was 
delivered, my honorable friend and colleague {Mr. Rimmel 
was nominated asthe Democratic candidate for Governor of 
North Carolina, and was Sppoese by that sterling Whig and 
patriotic citizen, John M. Morehead, the present Chief Magis- 
trate of the State. For the first time, sir, inthe history of the 
State, those distinguished competitors for gubernatorial honors 
took the stump” to advocate their respective claims ta 
popular favor. “Greek get Gree, and then came the tug of 
war.”’ They travelled from county to county, and from dis- 
trict to district, for nearly five months, until they had throughly 
canvassed the whole State. During that time, they visited 
my Own section of country. I had the pleasure’of hearing them 
several times, and I heard my honorable friend and colleague 
sometimes, 1 must confess, with fear and with trembling. Few 
men, either on this floor or elsewhere, possess the power of 
making the worve appear the better canse in a more eminent 

than that gentleman. And, sir, though he was defeated 
by a majority of 8,000 votes, I must do him the justice to say 
that I believe no other man of his party could have received as 
many Vutes as he didatthat time. Whenever and wherever | 
heard them, sir, the question of the currency was the principal 
topi¢ of discussion, What subjects occupied their attention in 
other portions of the State, I, of course, cannot know, sir, from 
personal observation, I have, however, in my possession a 
letter from Governor Morehead himself, in which he states 
that, throughout their whole canvass, the repeal of the Sub- 
Preasury andthe establishment ofa National Bank were the 
prominent issues male up between himself and his competitor, 
aud submitted directly to the pe»ple; and he confident! 


esses the opinion that the Bank question is orth 
Carolina than the Whig partys ee” mronger in North 
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Not only, sir, wasthe Bank question discussed by those dis- 
tinguished gentlemen throughout that whole canvass, but the 
Democratic papers in our State were teeming with philippies 
against banks and barking; and the “North Carolina Standard,” 
one of the most efficient party organs in the Union, placed at 
its head, as one of its mottoes, “The People against the Bank.” 

At the same time of the election for Governor, elections were 
holden throughout the State for members of the Legislature; 
and never was any election more warmly contested. The re- 
sult was, that, of one hundred and seventy members returned, 
one hundred and four were Whiss, and sixty-six Democrats. 
Of the one hundred and four Whigs, one hundred and three 
were advocates of a National Bank, and one was slightly tinc- 
tured with “Virginia abstraction.” [A laugh.] During the 
session of the Legislature, two Senators were elected to the 
Congress of the United States—the very able and distinguished 
gentlemen now in the otherend of the Capitol, who do honor to 
themselves and the State whose sovereignty they represent. 
Before they were nominated for that distinguished station, they 
were required, ina primary meeting, to pledge themselves for 
a repeal of the Sub-Treasury and the support of a National 
Bank; and I have the authority of each of those gentlemen for 
saying that, withoutsuch a pledge, they could not have been 
elected. But my honorable friend and colleague tells us that 
resolutions were introduced at that same session of the Legisla- 
ture to instruct the Senators and request the Representatives 
in Congress to vote fora National Bank, which did not pass, 
but were laid onthe table. Such, I believe, was the fact. But 
those resolutions were laid on the table, not because they cou!d 
not have been passed by atriumphant majcrity, but to save 
time. They were introduced ata late period of the session, and 
were calculated to excite an animated and protracted debate, 
which it was impossible to control; for they have there, sir, no 
glorious one-hour rule, such as we kave, nor even any pre- 
vious question. There was much business of importance 
pressing upon the attention of the Legislature; the Senators 
were already pledged onthe subject of the Bank; the Represen- 
tatives were not bound to obey; and those resolutions were 
therefore patriotically laid on the table, to enable the Legisla- 
ture to do the public business of the country, and bring the ses- 
sion toa close within a reasonable time. 

But, sir, in the month of May last, long after the Presidential 
election, under a special seetbanetion from the Governor of 
North Carolina, elections were holden throughout the State 
for Representatives in the twenty-seventh Congress, which had 
been ordered to convene ata period earlier than usual, on ac- 
count of the great derangementof the finances of the Govern 
ment and the currency of the country, and with direct refer- 
ence toan entire change in the whole monetary system. Ani 
the result was, sir, that instead of eight Democrats and five 
Whigs, eight Whigs and five Democrats were returned; and 
and those eight Whigs represent a Federal population of 
435,000, while the five Democrats represent a Federal popula- 
tion of only 219,000. My Whig friends on this floor tell me, that 
in all their districts the repeal of the Sub Treasury and the es- 
tablishment of a National Bank were issues direcily made be. 
fore tha people. In my own district, I will not say, sir, that I 
came here on the bank question, but I will say, that I was elect- 
ed in spite of that question. It was pressed upon me with more 
earnestness and force than any other subject. I was held re- 
sponsible not only for the conductof the United States Bank 
proper, but for all the mismanagement of an institution char- 
tered by the State of Pennsylvania, which had fraudulently as- 
sumed the name of the United States Bank. I was held accoun- 
table for its speculations in cotton, for the depreciation mn the 
value of itsstock, and the consequent losses of the widows and 
orphans of the country. But, sir, I was not only made god- 
father for that most corrupt institution of Pennsylvania, but 
for all the rotten banks of Mississippi; and it was strenuously 
urged as a reason why I should not be eleeted to Congress that 
somebody somewhere had been compelled to give a hundred 
dollar Mississippi bank bill for one “waistcoat pattern.” Now 
sir, with all these facts staring him in the face, will any a ntle- 
man pretend to say that the people of North Carolina have not 
declared their opinions in favorof a National Bank? Forthe 
credit of the gentleman himself. I hope not sir. 

My honorable friend and colleague (Mr. Saunpgrs] told ns 
that there was but one issue decided by the people of North 
Carolina, and that was the question of a distribution of the pl0- 
cee’s of the public lands. I was glad to hear that admission 
made on this floor; for, sir, when that subject was undergoing 
discussion in this House a few weeks since, we were repe atedly 
told that the people had not decided in favor of that measure— 
that it was not one of the issues submitted to them in the recent 
elections. But the gentleman from North Carolina [Mr. Saun- 
DERs] tells us now that it was the only measure put in issue 
and that public opinion has decided in favor of it. I ean only 
say that I w'sh he had endorsed his opinion by his vote, and. in 
supporting the measure, carried out what he has declared to be 
the wishes of the people. Other gentlemen have told us this 
session that the Sub-Treasury was the only question on which 
a final verdict has been rendere| by the people. I would ad- 
vise these Democratic gentlemen to have a consultation among 
themselves, to agree upon some common ground, and stick to 
that; for, sit, when learned doctors disagree, who is to decide? 
If the gentlemen will permit me, I will undertake to decide this 
matter. I believe, sir, that many issues were made during the 
Presidential canvass. The indictment against the late Adminis. 
tration was one with many counts. They have all been fully 
sustained. The country has rendered a general verdict of guilty. 
and the judgment has gone forth to the world that the last Admi- 
nistration was entirely unworthy of the confidence of the peo- 
ple and Martin Van Buren utterly unfit to be the President of 
this nation. A most just verdict! a most righteous judgment ! 
to which. with all my heart,I say amen. 3 : 

But, Mr. Chairman, my honorable colleague urged some 
reasons for his opposition to this bill which I must confess 
s‘ruck me with surprise. He objects, in the first place. to the 
location of the Bank in the District of Colembia as founded in 
a weak and timid policy- A strange objection, surely to be 
urged by an advocate of a strict construction of the Constitu. 
tion anda disciple of the Virginia school of politics! The 
power of Congress to establish a Bank in the District of Colum- 
bia has never, that IT am aware of, been denied before by any 
one,and Washington city was selected by the friends of thia 
Bank as the place of its location, because it was undisputed 
ground. He objects also to that feature of the bill requiring 
the assent of the States for the location of branches withio 
their #y this provision ofthe charter, sir, we in effec: 
say to the people of the States, we have established a National 
Bank, but we do not force itupcen you, We leave it in your 
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power to accept or rejeet it, at your option. This policy te just, 
1 is liberal, it ts in strict accordance with the doctrine of State 
rights, and it certainly is a matter of surprise and astonishmeat 
to me that this feature of the bill should be opposed by mem- 
hers of the Democratic party, who claim to be the exclusive 
guardians of Southern interests and State rights on this floor, 
The age of wonders will surely never cease. 

But my honoratle eo made a most feeling appeal 
to Southern gentlemen. re admit the right of Congress, 
says he, to legislate through the District of Columbia for the 
States, on the subject of the Bank, and the institution of slavery 
is gone. 

ir. Chairman, 'was sorry to hear an argument like this ad- 
vanced by a gentieman of hts acknowledged ability and reputa- 
tion, He has done himself injustice in the position he has 
taken. Ife is too good a lawyer not to see at a single glance 
the manifest distinction between thetwo cases. Congress, it is 
true, has the exclusive right of legislation in the Distriet of Co. 
lumbia; but they have not an absolute power of legislation, even 
ia the District. They cannot interfere with vested rights of 
property. Slavery is an institution recognised by the Constitu- 
tionand laws of the country. Slaves are the property of the 
people of the South, and, as such, are above the legislative 
power of Congress. But, sir, if Congress should ever take it 
into their heads to pass a law for the abolition of slavery in the 
States, I hope they will insert a provision like the one in this 
hill, making the assent of the States indispensably gecessary to 
the operation of the act within their borders. Such alaw 
would, limagine, be but drutum fulmen, and not calculated to 
do any great practical mischief. I will vouch for North Caro- 
lina, at least, that she would never suffer a judgment to go by 
default against her in such a case, 

Mr. Chaiiman, Ilove my native State and her peculiar inati- 
tutions with an affection as ardent and devoted as that of any 
gentleman on this floor; and,while I have the honor of a seat in 
Congress, 1 will never see her institutions assailed or her rights 
violated without raising my voice and protesting againet it. 
But, sir, 1am utterly opposed to lugging her domestic relations 
into every political discussion on this floor, in season and oui 
ofseason. Such discussions can have no other tendency than 
to inflame the public mind and weaken the glorious bond of 
union between these States. In a county with a territory so ex- 
tended as our own; embracing as it does every variety of aoii, 
climate, and scenery, as wellas every diversity of taste, inte- 
rest, and pursuit, it is natural that interests should clash and 
sectional jealousies exist. These are difficulties, however, sir, 
which are not to be fostered and cherished, aggravated and in- 
creased, but they are evils in our political system which are to 
be met and overcome. Now, sir, shall they be met, and how 
overcome. Shall beautiful New England, the very nursery of 
liberty and science, be sacrified for the ease and luxury of the 
South? Sir, asa Southern man, in the name of Bouthern mag: 
nanimity, I answer, no, sir, no, Wedesire no euch thing. 
Shall, then, the exuberant and patriotic South be saecri- 
aan the engrossing enterprise or blind fawaticism of the 
North? 


Mr. Chairman, I have lived among the people of the North, 
and profess to know something of their sentiments and feelings 
on this subject. And I believe that you will bear me out in the 
opinion that, whenever that question shall be submitted to 
them, we shal! hear the whole North echoing, from hill to hill, 
a promptand decided negative. Yes, sir, whatever may have 
been the language of some gentiemen on this floor, under the 
excitement of debate, I feel no fear of dieunion. Tam under no 
apprehensions for the Constitution of my conntry. 1 believe, 
sir, that there is “balm in Gilead” for all our political troublee; 
that there is a healing property in the institutions of the land. 
It is to be found, sir, not in physical force or violence, notin 
the strong arm of the law, butin the conservative influence of 
mutual forbearance and liberal principles. Thies. and thie 
alone, can break the strongest ties of local interest, and soothe 
the greatest violence of seciional jealousy. Letthe breast of 
every enlightened statesman swell with a sentiment of ce 
anc good will towards his brethrenin every part of the Union, 
and shen will selfishness and hypocracy be dislodged from their 
entrenchments, and true patriotism will become the distin. 
guishing characteristic of every American citizen. Then will 
every variety of soil, and climate, and scenery, and every di- 
versity of taste, interest, and pursuit, each add another cord 'o 
that glorieus bond of union which binds our be'oved coun- 
try together. Thus fortified, strengthened and protected, 
the waves of political discord and unhballowed ambition 
may roll and dash against the institution of the land, but 
they will stand firm and unshaken as the Rock of Ages Yes, 
sir, they will stand “a mighty beacon, lighting glorious 
way” to the other nations of the earth, in their struggles for 
freedom. 


,SPEECH OF MR. TALLMADGE, 
OF NEW YORK. 
In Senate, July 24, 1841—On the bill to establish a uniform 
system of bankruptcy throughout the United States. 

Mr. TALLMADGE ressed the Senate as follows: Mr. 
President, [trouble you so seldom, that I deem no apo’ ne- 
cessary for the short time I intend to occupy on the final pas- 
sage of this bill. Gentlemen on the other side tell usthey will 
vote for the bill if banking corporations are included. The 
vote of yestercay. of more than two to one, rejecting such a pro- 
position, must, I think, satisfy them that there is no chance that 
it can prevail. TI hope, then, that those gentlemen who are wil- 
ling to go for the bill with pay vony cerporations, that prow- 
sion having failed, will now go for it for the sake of those\for 
whose relief it is intended. 1 am aware that their votes are not 
necessary to the passage of the bill, but I would like to see the 
moral influence on the country of a united vote on this import- 
ant measure. 

In my judgment, it is idle to talk of including corporations in 
a bankrupt law, and every effortto embrace them will only aid 
to defeat the vom a If it is a —_ - 
other corporations shou ens wa pt law, why 
not introduce a billexclustvely for them? Why enc a 
bill for the oe “) individ eee the controverted oe 
ef corporations any are. on p to € 
conperaciena in a genera) bankrupt law. "The honorstne Se na- 
tor from South Carolina, (Mr, Catnoun,] with others, deems it 
unconstitutional to inelude them. Noone doubts the constitu- 
tionality of a bankrupt law for individuals, Why, then, shail 
individuals be deprived of their constitutional rights becouse 
corporations cannot be bronght inf an uneonsti‘utiona! wibjec- 

tion to the provisions of a bankrupt law? Let these two classes 
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of nateral and artificial persons rest on their own respective 
merite,. Those’ who are in favor of including corporations 
should submit to the will of the majority, and go for the relief 
of incividuais, if corporations are notincluded. lt will be no 
satisfactory answer Ww thatlarge and distressed portion of the 
community say, We go against giving yeu any relief, because 
(he constitutional and other scruples of gentlemen will not per- 
mit them to include corporations in the same law. 

Mr. President, corporations ought not to be included. They 
were never included in a bankrupt law in any commerc a] com- 
munity on the face of theear.h. From the very nature of their 
creation and their being, they do not come within the reagons 
upon which a bankrupt law is founded. The principal design 
oo} eucha law, so far as the debtor is conceraed, is—first, to re- 
lease the individual, if in prison, from imprisonment; second, 
twdischarge the obligation of his contract; third, toexempt 
trom execution histuture acquisitions, aud to protect them for 
the future sudenance and support of himself and family. These 
objects have norel tian tocorporauions They cannot be im 
prisoned. The laws of the several States give to creditors am- 
ple remedies against tiem, and, after the application of ther 
assets towards the payment oftheir debts, corporaiions can have 
no care for the balance ofan outstanding obligation, hey can 
have no future acquisitions or fanilies to provide for; therefore, 
the reasons for the law, a% applicable to individuals, have no ap. 
plication to Corporallona, 

Aside from Oita, | Cuosider thatsuch a law, applied to the 
banking institutions ofthe country, would be most disastrous 
in its consequencea. It would, in the first place, conflict with 

he proper evotrol of the several States over institutions of their 
own creation, aod under their exclusive jurisdiction. These 
institutions are deemed by many an emanation of State sove- 
reignty, mauy of which are owned by the S.ates, and over 
which the General Government can exercise no control, and 
with which it can in no shape interfere. In the second place, 
i would be patting into the hands ofcourts and commissioners 
of the General Government a dangerous power, by reason of 
the enormous amount of the assets of our banking lostitutions, 
which would be subjected to such a law on the instant of a sus- 
pension of specie payments. The General Government can- 
not manage prudentiy or discreetly such a fund at the arms 
length distance at which it would be placed. It requires the 
close inapection and near supervision of the States themselves 
todoit, They are the best judges of what regulations are best 
suitedto their own institutions, They can best subject their 
courts and their agents to that wholesome control, so absolutely 
necessary to the proper management and distribution of the 
funda of auch institutions, when winding up their concerns. 
Tne State of New York (and! presume the remark is applica- 
bie to other Sates) has a far better bankrupt law for banks, 
than Congress cau possibly pass; and she has and does admi- 
nister & through the Chancellor and Bank Commissioners in- 
finitely better than any law of Congress can be administered 
through the courts or agents of the General Goverament. In 
New York, if a bank suspends specie payments for ten days, 
its concerne are at once handed over, on the complaint of the 
Bank Commissioner, to the Chancellor, and by him placed in 
the hands of a receiver, and closed up with all convenient 
epeed, having adue regard to the individual and public inte- 
rest invelved in its liquidation. The States, too, can best 
judge whether any interference on their part will, at any time, 
promote the public interests. There may be cases, as there 
save been before, where the Legislature of a State might deem 
it proper to interfere and suspend the forfeiture of a bank 
charter. This occurred in 1837, after the suspension of specie 
payments by the banks. The suspension was brought on, at 
that time, by causes beyond their control. They suspended 
fur the benefit of the Commanity, not their own, and the Le- 
gislatures ef several states suspended the forfeiture of their 
charters, but did not legalize theic suspensien of specie pay- 
ments. Thebanks of New York and elsewhere were at all 
times liab:e to prosecution fur demands against them, and to 
au increased interest on all demands made which were not met 
in specie, The people had their remedy against them in the 

courts; but, inmy own State, public sentiment was so strongly 
in thet tavor tial there was scarcely an instance heard of to 
cpverce them by prosecutions. And why were they sustained 
by public sentiment? Why did the Legislature, before the ex- 
yiration of ten days afier theirsuspension, pass an act to re- 
jeve then from the forfeiture of their charters? It was he- 
cause the public voice demanded it—not for the benefit of the 
banks, but for the people themselves, Let us suppose that, 
on the occasion of the suspensi va of the banks in 1837, through- 
o :t the Union, there had been in existence a bankrupt law for 
banks, wat would have been the consequence? The people 
were indebted to the banks to the amount of more than five 
funded millions of dollars. A bankrupt law, operating up- 
on the banks, would have forthwith put their concerns 
goto the Bands of commissioners to be closed up. This 
enormous amount must have been collected, or attempted 
to b> collected from their debtors, Judgments and execu- 
cions must have gone agaiast their property. That property 
would have been sacrificed for want of purchasers, and inevi- 
table ruia would have overtaken the whole debtor portion of 
the community; and such disasters cannot befal that portion 
without affecting, in their consequences, the solvent portion 
alte. An earthquake or a tornado extending its ravages over 
the whole country could ecarcely equal the destructive conse- 
quence.) of the operation of a bankrupt law under such cireum- 
suinees, 4 was for such reasons that the Legislature, in 1837, 
interposed; not for the banks, but forthe people, But had 
auch a iaw chen existed, there could have been no relief. No 
Legislature could have interfered. It would have been as un- 
yielding as the bed of Procrustes, and the victim would have 
been lopped off or swretebed out to meet its dimensions Such 
a time, though far distant, may arrive again, Tam for leaving 
the ba iks, in such a crisis, to their own natural guardians, the 
{.ezial wures of the several States, Some have supposed that 
thev could ge" aver the constitutional objection to including 
banks, by leaving the Jaw to the assent of the tespective States, 
One moment’s reflection will show the unconstitutionality of 
this proposition, namely, that it wou'd not bea uniform bank- 
rupt law, if one State she sid assent and another dissent. Thope 
and trust, therefore, that the friends of a general bankrupt law 
will not be deceived by this proposition to include corporations. 
Such a bill cannot pass, It will be opposed, as 1t_ was before, 
by some of the party which has constantly opposed any bank. 
rapt law. and this great measure of relief will be again defeated. 
dot individual claims to stand by themselves, and let corpora- 
riane stand by themselves. ‘They rest on different principles. 
Let each class stand on its own merits. 


Bankrupt Bill—Mr. Tallmadge. 


Sir, this extra session was called for the purpose of adopting 
measures for the relief of the present distressed and embar- 
rassed condition of the country. What measure would give 
creater, and more extensive, and more instantaneous relief than 
the passage ofa bankruptiaw? Thousands and thousands of 
our fellow-citizens are reduced to absolute want from the em- 
barrassments in which they have been involved by the state of 
the timesand the incubus of debt which weighs them down, and 
which renders them incapable of doing any thing for their cre. 
ditora, for themselves, or their families. I will not, on this oc- 
casion, allude to the causes which brought these calamities 
upon us; I entertain my ewn views on that subject; but T will 
merely state thatthey were beyond the control of the ordinary 
means of prevention, and beyond the reach of the most cautious 
foresight tu discover. The prudent and the reckless have been 
overwhelmed in one common ruin; men of ample fortunes have 
been brought to poverty, and those of moderate means to abso- 
lute want; and the families of all looking in vain to their natu- 
ral protectors for the necessaries of life. They are thrown out 
of employment, and, with the worse than iron shackles which 
bind them, they are incapable ofearning a subsistence. There 
are estimated to be in the United States 500,000 bankrupts, with 
an average of at least three persons dependent on eachi; making 
2,000,000 of souls ground down to the earth by the most hope 
less poverty —their energy, their ambition, their prospects for 
the present destroyed, their hopes for the future blighted. And 
for whose benefitis all this misery inflicted on two mil'ions 
of human beings? Is it for the benefit ofthe country? Does 
the country profit by {this paralysis of the most enterprising, 
intelligent, and active portion of the community? Is the 
country benefitted by the prostration, nay, the almost annihi- 
lation, of the productive labor of her citizens, and by the con- 
sequent debasement of morals which follows the want of em- 
ployment, and the destruction of every motive to ambition? 
Or is it for the benefit of the creditor that this ruinous and 
debasing state of things must continue?) What does he ex 
pect to gain from it? Is there any satisfaction in holding his 
debtor in eternal bondage? Does it give him any pleasure 
to behold the helpless and hopeless condition of his wife and 
children? Is there to his ear any music in the cries for bread 
which go up from lisping infancy and tottering age to those 
who can give them no relief? Does he derive any consola- 
tion from the prospect of ignorance and crime which are the 
inevitable lot of those who have not the means of education 
and of moral culture? Or is there any gratification in contrast- 
ing his own proudelevation with the miserable victim that he 
has trampled under foot? No, sir, no; none of these things. 1 
will not permit myselfto believe that a creditor in human 
shape can entertain such fiendish feelings, or be actuated by 
such base motives. What, then, is the cause of his opposition 
toa bankrupt law, which shall restore once more to light and 
life this lost and desponding portion of our citizens? It is the 
reluctance to cancel an obligation, which is the seeming repre- 
sentative of property. Itis the vague and undefined hope of 
realizing something out of nothing; and instead of taking the 
debtor’s estate and applying itas far asit will go, he holds him 
in hopeless bondage till there is nothing left to apply. He can- 
not realize that his interests are promoted by letting loose this 
large portion of the activity, energy, and enterprise of the coun- 
try; he cannot perceive that he is thereby enabling his debtor 
to become again one of his best customers, and to make up in 
new profits, under a prosperous state of the country, the loss 
he has sustained. He cannot see that, by a liberal and enlight- 
ened policy, he may hereafter, in some instances, receive the 
amount of principal and interest due him. Mr. President, if 
the creditor cannot see these things, it 1s high time that Con- 
gress saw them for him, and corrected the obliquity of his 
vision. Itis with some a chronic disease. The prejudices on 
this subject are of the most inveterate character, They have 
heen wearing away gradually but slewly from that period in 
Roman history when the body of the debtor was divided 
amongst his creditors, down to ovr own time, when he was 
merely put in close confinement, with nothing to subsist on but 
the charity of friends, for the laudable purpose ofenabling him, 
in that hopeful condition, to earn enough to pay the demand for 
which he wasimprisoned, “Shut out from the common air 
and the common use of his own limbs,’ he was made to “drink 
the baleful cup of grief, and eat the bitter bread of misery.” 
That relic of barbarism in my own State, as well as in most 
others, thank God, is “expunged” from the statute book, never 
to disgrace it again. The same prejudices were encountered in 
alopting the non-insprisonment act inmy own State. I was 
then in the Legislature—our tables groaned with remonstrances. 
We finally succeeded in abo'ishing imprisonment in regard to 
resident, but not in regard to non-resident citizens. A few years 
elapsed; pu lic sentiment became so changed on that subject 
that the imprisonment of non-residentdebtors was abolished by 
a unanimons vote of both Houses. Such would be the result, 
after experience, of a well regulated bankrupt Jaw. 

I then ask, Mr. President, what more important measure of 
relief we have before us? A National Bank, it is believed, 
would give us a uniform currency, regulate the exchanges, 
and aid in reviving the business of the country. But this would 
be for the benefit of unembarrassed creditors, and not for hope 
lessdehtors, Give to one class auniform currency, and to the 
other auniform bankrupt law, and whilst you are reviving 
the business of the one, I beg you will not neglectto revive the 
hopes of theother. Of what avail are all your measures of 
relief to this unfortunate portion of our citizens, if you do not 
give themthe only measure by which they, too, can take the 
tide of prosperity atits flood, which may once more lead on to 
fortune. What interest have they in your great measures of 
relief for the country, if those measures are to widen the dis- 
tance, and to make an impassable gulf between them and 
their creditors?) They would prefer thatthingsremain as they 
are rather tha» relieve one portion of the community at the ex- 
pense of another. Such is the feeling that exists, and you can 
hove no stronger evidence ofthe necessity ofthe measure I am 
advocating than the fact that such a feeling does exist. It shows 
the “times are out ofjoint”—thet oursvstem does not equally 
protect the rightsof all—and that these clashing‘and jarring feel- 
ingsare the effects ofantl! balanced, of an unjust, and unequal 
operation of our laws. T insist, therefore, if ene measure of re- 
lief ought to have precedence overanother, the bankrupt law 
ought first toclaim our attention. 

What, then, Mr. President, isthe duty of Congress on this 
subject? Itis to passa generalbankrupt law at the present 
session. T consider this a dnty imposed upon Congress by the 
Constitution. The poweris expressly granted; and it was 
never intended that this power, whichis exercised in every 
commercial community, should lie dormanthere, It has thus 
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lain for the last forty years, because Congress has neglecte,) 
todo its duty to the country. It is high time we arouses! fear 
our lethargy; and, rely upon it, if we do not wake upto the ¢.; 
sideration of this great subject, the people will, ere Jong, dis 
turbour slumbers, They are wide awake toit, and are ye 
solved that it shall not rest till the injunctions of the Constity. 
tion are obeyed 

I have saidthis power was not intended to lie dormant. It 
wasa power originally possessed by the respective States. 
When they declared themselves independent of Great Britain, 
they became possessed of all the powers of free and irdepen: 
dent sovereignties. ‘The power to passa bankrupt law js an ar- 
tribute of sovereignty. On theirseparation from the mot! er 
conntry, they became vested with that power as fully and as 
amply as it was and is possessed by Great Britain, and, hed 
they not parted wich it, it would have remained to be exercis. a 
to the sameextent that itis exercised there. The Srates, how. 
ever, granted this power toCongress, for the mere purpose of 
having, under our C. nfederated Government, a uniform sve. 
tem ofbankrupicy. It was given forthat purpose, and for that 
purpose alone, And we now have this anomaly of our system 
of Government, namely, the existence of a power to paes a 
bankruptlaw, which the States would exercise if:hey eou)) 
and which the United States could exerci-c ifthey would, The 
resultthus faris, that Congress will not doits duty, and the 
States cannot do theirs to their own citizens, I maintain, then 
that Congress is bound to exercise this power, or that it be ceded 
back tothe States. The first is an easy proposition, and w: 
thereby carry out the intention of the Constitution, viz: to make 
the law uniform, whereas, we can all readily foresee the difficy). 
ty in procuring an amendment to the Constitution for the pur. 
pose of ceding the power back to the States, There is, then, 
practically, butone way open tous, and that isthe action o; 
Congress without delay. 

There is no limitation on the action of Congress, except that 
the law shall be uniform. Tn all other respects, it possesses 
the same power, and to the same extent, that the States pos. 
sessed it before the edoption of the Constitution, or that Great 
Britain now possesses it. There need be no difficulty, there 
fore, such as some have imagined, that the law should be con 
fined tc merchants and traders. That was originally the law 
in England, but it has been extended, from time to time, till it 
has come to embrace almost every class; and the proposition 
now is, in England, to adopt the broad principle, that, whene- 
ver any person will, in good faith, surrender all his propery 
for the benefit of his creditors, he shall be discharged from his 
debts. This is the true principle, and the one which ought to 
be adopted here. 

A bankrupt Jaw should not only be applicable to all classes 
ofthe commanity, on the surrender of all property for the ben: 
fit of creditors, but it skould be the permanent law of the land, 
A temporary enactinent will not meet the case. It should be 
without limitation of ume. A bankrupt law, in a commercia! 
community, is one of the most important features in a sysicm 
of political economy. Experience has shown, and every we. 
balanced and reflecting mind perceives, that it contributes mas: 

: ssentially to the well-being and prosperity of every Staie or 
community where it exists. It keeps in constant employment 
the activity, energy, and enterprise of the whole people. The 
productive labor of no portion is lost to the country. = It pore 
vents the paralysis and moral debasement which must foljo\ 
the wantof employment, and the consequent contracting of id! 
and dissolute habits. 'To accomplish these ends, it must be the 
permanent law of the land. One great error, heretofore com- 
mitted in the bills which have been introduced oa this subject, 
has been the limitation of the operation of the act to a few 
years, If such a bill should pass, what would be the effeci? 
Why thousands would rush in to take the benefit of it because 
of its limitation. They would say to themselves, now is the 
opportunity to free ourselves of our burdens; and by the limita. 
tion of the act, if we do not avail ourselves of it mow, we shall 
not have the opportunity hereafter. Thisrush, thus caused by 
the limitation itself, would render the act unpopular,and half 
a certury might e’apse before there would be an attempt to 
try the experiment again. Whereas, were the law unlimited, 
thousands would, probably, work their way through their em. 
harrassments, rather than take the benefitof a bankrupt law. 
Its popularity, therefore, as well as its uulity, depends ou its 
being the permanent Jaw of the land. : 

Under such a law, the transactions of society would conform 
toit. Credits would be given, and debts created in reference to 
it, Nothing would tend so much to repress inordinate credit 
assuchalaw. The creditor would look net only tothem 3s, 
but to the character, integrity, moral and industrious habits ot 
his debtor, at the time the credit is given, and would rely on 
that combined capital for eventual payment of the debt, instead 
ofthe vague, undefined, and delusive idea of recovering his 
demand by holding his debtor in eternal bondage. And the 
debtor, if he found himself, from unforeseen causes, in embar- 
rassed and failing circumstances, beyond his ability to extricate 
himself, would forthwith surrender all bis property for the 
henefit of his creditors; and whilst he thus relieved himself 
from embarrassment, would give to them a dividend beyond any 
thing they could expect from keeping bim in a perpetual sta‘c 
of vassalage. It is in vain toexpect payment where the means 
to pay do notexist. Itis equally vain to anticipate it from the 
earnings of a debtor, where the ability to earn is taken away 
from him. A master might as well shackle the limbs of his 
slave, so that he could neither walk nor work, and then bid him 
labor, and bring him the fruits of that labor. 7 

Such a law, though it be permanent, would still be defective, 
Any law we can pass on this subject will have defects, and pro- 
bably great defects. It results from the very nature of our in- 
stitutions—from our complicated system of Government. But 
this should not deter us from making the experiment. Expe- 
riment, didI say? It is only an experiment in reference to the 
form ofour system. It is no experiment so far as relates to us 
as acommercial and business community. The experience of 
the civilized world has justified and sanctioned it every where 
else, as essential to its prosperity and well being. We should 
not, therefore, cavil about the details of a bill, The great object 
ista pass the law, and afierwards cure its defects, by subse- 
quent legislation, as experience shall_point them out. This is 
the only way to perfect thesysiem. But ifthe law is to expire 
by its own limitation, we encounter all the evils of a defective 
law, and unpopular, perhaps, because defective, without an ob- 
ject or an effort toamend it. The non-imprisonment law in my 
own State encountered the same prejudices and the same diffi- 
culties. It was very defective when it first Those de- 
fects were cured. from time to time, by subsequent legislation, 
until the system has become what its best friends coulddesire, 
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and hasreceived such evidence of popular approbation, that no 
public man would be found bold enough to auempi its repeal. 
Such would be the operation of a Bankrupt law ov the princi- 
ples Lhave indicated, and such would be the manifestauon of 
public sentiment In its favor. ; ‘ 

Mr. President, imagination can hardly depict the salutary ef, 

fecis of the passage of a Bankrupt jaw, at the present session of 
Congress. We may talk of other great measures of reliefio the 
country; and if we succeed in pass.ng ‘hem, they w.li be incom- 
plete, unsatisfactory, and, toa large portioa of our fellow citi- 
zens, unjust, Without this, to them, the greateat of all. By the 
other measures, you enable those who are now in prosperous 
circumstances to increase their prosperity, whilst to those in 
adversity you are adding to their burdens, already wo grievous 
to be borne, the weight of a cheerless, hopeless, endiess insol- 
vency. By a Bankrupt law, you atonce give to the cunntry the 
full benefit of the intelligence and enterprise of half a million of 
its citizens, end you relieve from dis'resa and absolute want at 
jeast a million and a half more ef those who are dependent on 
them for support. ‘To enlightened, patriotic, and humane le- 
gislators, is not thisa consideration worthy of their sympathy, 
as well as their patriotism? The country,and the whole coun- 
tury, is deeply interested in this great question. As a mere ques- 
tion of poliucal economy, it strongly appeals to eur judgments 
as Well as to our sense of justice. Who will undertake to esti- 
mate the loss to the nation of the inability of five hundred thou- 
sand of its citizens to obtun by their labor a competent support 
for themselves and families? An inability produced by reason 
of the creditor’s execution being suspended over their heads, 
and ready to take from the helplessness of infancy. and the de- 
creditude of age, the very sustenance which has been provided 
for their support?) Under such circumstances, men have no 
courage, no ambition tv labor. They soon sink into a state of 
indolence, if not intemperance, and eventually to hopeless de- 
spondency. They can earn nothing fer themselves, nothing for 
their familes, nothing for their creditors, and can add nothing 
to the general stock of product ve iadustry, which makes up the 
wealthofa nation. Allowing the unempioyed labor of the esti- 
mated number of bankruptsin the United States to be worth 
the smaliest compensation, there would be a daily loss to the na- 
tion that stariles the ima@ination. But thisis not all. When freed 
trom the shackles that bind them, their labor is not to be esti. 
mated by the ordinary standard of day labor. As a class, they 
are the most intelligent and enterprising in the community, 
They are the men that give employment '‘o labor—that pioneer in 
the enterprises of commerce and manufactures, as well as in 
mechanical and agricultural pursuits. In this view, their en- 
terprise and their labor, when free to act, cannot be measured 
hy the ordinary standard. You can only estimate it by the 
increase of the sails which waft or of the steam which propels 
your commerce to distant shores—by the private and public 
edifices which acorn your cities and villages throughout the 
country—by the growth of your manulacturing« stablishmeuts, 
which furnish a home market for surpassing any foreign mar- 
ket for the products of your soil—by your internal improve- 
inents, your canals, which bear your domestic commerce on 
their bosom, and your railroads which carry with almost the 
celerity of thought your citizens to the most distant points. 
Yes, Mr. President, these are the men to whose enterprise you 
are asked to give scope—whoee talent you are requested to re- 
lease from the bondage under which it labors, that they may once 
more bound into Jight and life, and repair by their activity and 
unfettered energy the loss of fortunes as well as the loss of friends 
—that they may have the opportunity to add to the stock of 
our national industry, and, consequently, to ournational glory, 
They have been overwhelmed by the calamitous state of the 
times, without fault on their part; by the operation of causes 
agaist which no prudence could guard aad no foresight pro- 
vide. The whole nation is interested in their release. The in- 
terests of every portion of the country are reeiprocal. Ken- 
tucky and Virginia, with no aflirmative feeling in ‘avor of a 
bankrupt law, are nevertheless indirectly benefited by its ope- 
ration in Mississippi and New York, where it is needed, and so 
ot every State in the Union, whether its operation within its 
own borders would be particularly felt or not. Above all, we 
are bound to listen to the cries of aged parents and of helpless 
women and children, which are borne to us on every breeze, 
imploring us to grant relief to those who are nearer and dearer 
tothem than life, and on whom their sustenance and support, 
and perhapstheir lives, depend. Do not drive these men from 
their families, and as exiles from their country. ‘Thousands 
have already gone to the young Republic on our borders, with 
the hope of providing for the families which they have left be- 
hind, and for whom, under the rigor of our laws, they could 
make no provision here. Itisa forced ard involuntary exile. 
As they left they cast a “longing, lingering look behind,” and 
are anxious to return again to their native land. Thisis no 
“fancy sketch.” I speak from personal knowledge in some 
cases, and from the best information in others. You are driv- 
ing from their country and their homes some of your most 
valuable and useful citizens, to take their permanent abode 
ina land of strangers, unless induced to remain or return, by 
the passage of a bankrupt law. 
_ T have sometimes heard it said that the new States have no 
interest in the passage ofsucha law. Thisis a great mistake 
and results from anarrow or inconsiderate view of its effects, 
Asie from its general and beneficial influence on the whole 
Union, those States will derive a peculiar benefit from it. It 
will send to them some of the most active, enterprising, and 
energetic citizens from the old States—citizens who will rank 
amongst the very best of their population, for they hold that 
rank at home, and who will contribute as much, if not more, to 
the advancement of the prosperity of those States, than any 
other equal number who may plant themselves upou the 
broad streams and exienced prairies of the “far West.” After 
surrendering their property for the benefit of their creditors, 
uader a bankrupt law, many will not be able to command sut- 
ficient capital to commence business anew on the spot which 
was the scene oftheir misfortunes, but by the aid of friends will 
beenabled to gather up a moderate amount to commence the 
world again in that region, where small means become great 
by the manner in which natore has provi‘ed a reward for intel 
ligence, industry, and enterprise. 

Itis, however, objected by some creditors that a debtor 
should not be discharged from the obligation of his contract 
except by payment and satisfaction of the full amount. This 
is true, if he is able to pay; butif he has not got and cannot 
get the means to pay, it is in vain to expect any benefit, either 
to debtor or creditor, by holding him in bondage. On the con- 
trary, the interests of both are promoted by his discharge. 
Creditors are beginning to understand this principle. Hence 
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it is that you find amongst the petitionera for a bankrupt law 
aome of the wealthiest and largest creditors. This is true to a 
greatextent in the city of New York. cis aliiost universaily 
true in the “good old town of Busion.”’ LT regres thatthe credi- 
tor portion of New York is not equally unanimous We have 
from that “commercial emporium” a few remonstrances. In 
sagacity, in the abilny to perceive their true iteresis our 
Eastern biethren, | am free to confess, are more keen and ter 
sighted than some of our good citizens of New York. The 
former do not look over their musty bundle of “bills receiva- 
ble,” and hug it as the miser does hig gold, whether it be vajua- 
bie or worthiess; like practical men and sound political econo- 
mists, they inquire what can be made available out of 1} 
What are the assets in the hands of their debtors which can be 
applied to their demands? And, if they cannot cet the whole, 
they prefer totake a part, and discharge the debtor, rather than 
hold him in vassalage ull his means are all exhausted. 1 un- 
derstand that itis ascertained with very considerable accuracy 
that Massachusetisis a creditor State of the South and Seuth- 
west tothe amount of fifteen millions of doliars—and still you 
can scarcely find a man there who is opposed to a bankrupt 
law. There is not opposition enough to produce a ripple on 
the broad and resistless current of public opinion which is eet- 
ting in itstavor. Why? Because they know that the appii- 
cation of the assets of their debters, under such a law, would 
pay a portion at least of their demands, and that without it 
those means will be exhausted, and they receive nothing. But, 
above all, they prefer to retain their customers, and to realize 
from the profits of their future trade, under a revival of busi- 
ness, which this and other measures of relief will bring, enough 
to make up to them ten and one hundred fold the losses which 
they willtemporarily sustain, This is true economy, as well 
as practical wisdom. New York is probably a creditor State 
to astilliarger amount. And, in my judgment, it were beticr 
for those creditors to sponge out the whole debt, rather than 
hold their debtors in “durance vile,” under the vain hope of 
realizing any thing beyond the assets which would come to 
them underabankruptlaw. Whilst a few are thus remor- 
strating against the law, Boston is pushing on in its favor; 
thereby promoting her own interest and secnring the good will 
of thousands whose trade she has never before enjoyed. 

Mr. President, I would not be understood as speaking with 
any intentional severity ofcreditors. As aclassthey Jo notde- 
serve it. There are exceptions among them, asin all other 
classes; but these exceptionsare genereily, by reason of old 
prejudices and antiquated nations of business, which require 
time to wear off, and patience to bear with whilst they remain, 
On the part of debtors there are many cases of peculiar hard- 
shi», growing out of the unanticipated revulsion in trade, and 
the sudden depreciation in the valueof property. There are 
thousands and thousands of cases where, m the purchase of 
real estate, a quarter or balf of the purchase money, say ten 
or twenty thousand dollars, more or less, has been patd in cash, 
and a mortgage given for the balance, and where that mortgage 
has been foreclosed, and the property bought in by the mort 
gagee for a nomic il sum for the want of competition at the sale, 
and the balance, being the greater portion of the purchase mo- 
ney, held as an existing debt against the mortgagor. In other 
words, the original owner has pocketted his ten or twenty 
thousand dollars in cash, bas got back all his property, and ig 
opposed toa bankrupt law, lest it should impair the obligation 
of his debtor’s contract to pay the balance ! 

Mr. President, I said on a former occasion that the question 
of a bankrupt law had an essential influence on the late Presi- 
dential election. General Harrison was known to be in favor 
of it and it was equally known thatMr Van Buren was oppose | 
to it. Whilst in the Senate of the United Stater, in 1827, each 
had given his opinion on the subject. Extracts from their 
speeches were published, which showed the friendship of the 
one andthe hostility of the other to this great principle of hu- 
man freedom. Many of those interested in the subject gave 
their support to himon whom they knew they could rely to 
carry out this great measure of relief. They are now look. 
ing to this Congress forthat relief, and for the consummation 
of alltheir hopes. If the relief demanded is not granted, the 
question will hereafter be carried down to the pells. And no 
man for any public station, from the President of the United 
States down (0 amembesr of a State Legislature, will be aup. 
ported for any oflice, unless he is in favor of this great principle 
of constitutional freedom. 

This is the only way in which they can assert their rights, 
the only mode in which they can be heard. Their petitions, 
therefore, have been disregarded, and they will now adopt 
the only plan of operations leftto them—namely, to carry the 
question to the polls lapplaud them for it. Lapprove their 
determination. Aud I exhort them, laying aside all other 
differences of opinion, thatthey meet on this broad and com. 
mon ground of union, and never abandon it till the great 
work is fully accomplished. And JI would say to them, let 
no former asperities or jealousies mar your deliberations; let 
union and harmony characterize your proceedings; and, above 
ail, let your watchword be “action, action, action.” You 
have itin your power to redress your own grievances. Be 
not deceived by the professions of candidates for your favor. 
Be surethey aresound onthe great and leading principle for 
which you contend. That principle is the passage of a bank- 
rupt law, which shall discharge an honest debtor on the sur- 
render of all his property for the benetit of his creditors. The 
object of it is that he shall be released from imprisonment, if 
imprisoned; that he shall be discharged from all liability on his 
contract, and that his future acquisitions may go tothe support 
of himselfand family. Be not deceived, then, I intreat you, b 
the delusive hope of such a law, if corporations are iesioded. 
There are inherent difficulties in the way of it. Many of the 
friends of those who propose it will vote againat it. You are 
enticed to stand in a bankrupt bill by yourselves, as bankrupts 
have stood in all other countries. You are men with souls, as 
well as with wives and children, which corporations have not. 
Why. then, should you be tied to them, as the tyrant Mezentius 
tied the living man to the putrid carcass, as an exhibition of the 
most refined cruelty. There is no more reason in the one case 
than in the other. Stick to your principles, then, and you will 
find enough to stand by you. For myself, whether in public 
or private life, 1am devoted to this cause; and I will never 
abandon it tillthe ‘ree citizens of ‘his country are placed on an 
equal forting, in this respect, with the subjects of foreign 

wers. : 

If Congress sha!l fail to discharge its constitutional duty by 
the of a bankrupt law, the States will be driven to the 
exercise of their powers, so far as they have retained them, over 
the subject of debtor and creditor. They will resort to arysen 








of exemptions, They will exempt the future earniags of the 
debtor from execution, when he has bonestly end ia good faith 
given up all hia property for the benctit of his creditors, There 
is no doubt that the State Legislatures bave the power to ayeke 
such excmptions as they ¢eemn proper, The principle has 
been fully recognised by the Supreme Court of the United 
States, and pracusea upon, to a greater or leas extent, by every 
State in the Union, These exemptions do not unpairthe ob- 
ligation 81 contracts, which the States canvot do under the Con 
stitution. They ouly go to the remedy, which is withim the 
control of the State Legislatures. They can, therefore, not 
oaly exempt from execution houvehold furniture, and the oe- 
ceseary utensils fora family, but they can exempt ihe land on 
which the debtor resides, and the necessary team and uiensils 
to work it, and the products which are taken from i. All 
these things are within the power and control of Siate legista- 
tiun, and it remains to be seen how far that power wii! be «x- 
ercised, if Congress shall failin its duty in granting this great 
measure of relict. Ifthe States shall interpose in the manner 
indicated, it will at once be perceived that there willbe a dif. 
ferent syetem prevailing in every State of the Union, ond the 
very object for which the power was grauted to Congress to 
pass a bankrupt law, namely, ite uniiormity, will be defeated; 
whilst, at the same time, the States cannot accomplish, but in 
part, the objects for which they are compelled to legislate, 
There is, therefore, an absolute necessity for the action of 
Congress. Thataction ought no louger to be delayed. Let 
this bill become a law, and I will venture (o predict ion after 
ithas been proved and improved by years of experience, we 
shall look back with perfect astonishment to this enlightened 
period of the nineteenth century, and wonder that this relic 
of barbarism, the bondage of the debtor, could have so jong 
existed and beentolerated in a country claiming pre-eminence 
over all others for the liberality and freedom of tis institutions. 








SPEECH OF MR. FESSENDEN, 


CF MAINE, 

In the House of Representatives, August \\, \811—On the 
bill to establish a uniform system of bank: uptcy throughou: 
the United States, 

The House being in Committee of the Whole on the state ot 
the Union, and a motion having been made to strike out the en- 
acting clauee of the bill— 

Mr. FESSENDEN said: Mr. Chairman, the bill now under 
consideration is one in which many of my constituents feel a 
very deep interest; more, perhaps, than in any oiher measure 
which has come before us during the present session, This 
fact, I presume would of itself be sufficient to excuse me, if 
any excuse were necessary, for trespassing, during my brief 
hour, upon the time of the commitee. design, sir, more par- 
ticularty to notice the remarks addressed to the committee ve 
terday by the two gentlemen from New York, |Mr. Gorpow and 
Mr. Fenaers.} upon the constitutionality of the measure; and | 
hope that my argument, if J may dignify my remarks with the 
name of argument, may render the question as clear to the 
minds of other gentlemen as it seems now to my own 

I came here, Mr. Chairman, with my mind made up with re- 
gard to this measure. I believed that not only the power of 
Congress, but its duty, to pass a general bankrupt law, was un- 
questionable. It is a power, sir, which ought not, in my judg- 
ment, to have lain dormant solong. Situated asthis country i, 
of a highly commercial character, and requiring that the laws 
of creditor and debtor should be uniform and clearly defined, 
there should have been no considerable period since our Conati- 
tution was furmed in which this power of the General Gove: n- 
ment was not in active and efficient operation, 

Again, sir, I believe that the peculiar circumstances of this 
country at the present time are such asimperatively to demand 
a prompt and speedy action upon this subject. Tracing, as 1 
do, the unfortunate situation of a very large number of our 
fellow-citizens to the action of Government upon the currency 
of the country, | think it the daty of that Government to ap ply 
the remedy peculiarly in ita power, and which can be fornished 
by that Governmen’ alone. Orher gentlemen may differ wth 
me on this point, and trace the difficulties referred to to other 
sources; but, sir, such is my opinion, and by my own opimiton 
must my own conduct be determined. 

Suffer me, Mr. Chairman, before proceeding to the argument 
which I design to offer, to make one or two preliminary re- 
marks. Sir, this measure is emphatically a measure of relief. 
We came here asa relief Congress. Perhaps no gentleman. 
on eitherside of the House, will deny that the people of this 
country have been, fursome years, in an exceedingly embar- 
rassed situation. In some Way or other, for some reason or 
other, misfortune and disaster have swepi over the land, and jn. 
volved thousands of our fellow-citizens in one common ruin. 
If, sir, we can by legielation jessen these evils; if we can lif 
the burden preasivg so heavily upon the community, it is our 
duty to do 80 promptly and without ao And this, sir, is the 
only bill which ean, b@possibility, afford any immeliate relief. 
The other measures adopted by us at the present session ne- 
ceasarily require time for their operation. Tow is it with your 
Bank bill? Many look to that, if it should become a law, as 
the panacea for almost every ill. Sir, Lanticipate gréat benefits 
from that law. But many of these benefits are remote. Time 
is required for the blessings atiticipated frorh that source to dif 
fuse themselves throuch the veins of the body pees, So it is 
wiilt your other measures. Butthe bevefi's of this act, shoul: 
it become a law, will be felt upon the instant. It will raise the 
drooping hope and cheer the desponding spirit. It will cal! 
back multitudes of our suffering fellow-citizens to the imme- 
diate enjoyment of liberty and life. — 

It has been said, sir, that this law is called for only by the 
debtur class of the community; by the insolven'; the bankruyy; 
those only who are interested to divest themselves of the obti- 
gations under which they labor. Sir, it isnotso. A bankrupt 
law ex heretofore, in this country fora very short perio:. 
That law was passed at the instance of the mercantile class of 
our fellow-citizens, and for their -pecial benefit; seught for and 
demanded b a an express power given by the Con- 
stitution. From the time that statute was repealed, down to 
the present day, that same class has been petitioning Congress 
to act upon this subject. How was it in 1820, sir? At that 
time you had petitions from almost every chamber of com- 
merce in the country, and from public meetings of the people— 
the solvent le—the irerchants in all of our principal cries 
—in Boston ,in New York, in Philade|phia. in Bal:imore, aye i, 
Charleston—all of which I have myself seen and examined. 

How 18 it now, sir? Youhave petitions now from chambers of 

commerce, and many,! belicve a majority, of your rich mer- 
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chants, Look at Boston, sir. From that city, the wealthiest, 
in proportion to its lation, in the United States, you have 
not one remonstrant. k at New York, at Philadelphia, and 
almost every other great city in the Union. From all you 
nave heard, ani in tones that speak loudly, the public senti- 
ment upon this engrossing subject. 1 grant you, sir, that the 
atate of thi atthe present time has produced an unusual 
state of ing upon this matter, and occasioned an unusual 
pressure upon the present Congress. But it is by no means 
true that the voice we now hear comes exclusively from 
tlebtors. They join in the supplication, indeed, but hey are 
aided by thousands of those who feel no other necessity than that 
which is common toall the citize..s of this wide-spread republic. 

One other remark, sir, and 1 will proceed to the constitu- 
tional questions which have been raised and pressed with so 
much zeal and such appearance of conviction. I wish to ex- 

stess the hope that geatiemen will be satisfied with taking this 

Hasitie. Lam opposed to any and all amendments at the 
— time; not that I think the bill free from imperfections, 

ut because i believe its fate depends _— our not attempting 
to tamper with it. It has been perfected by some of the greatest 
legal minds in thie country It has passed the ordeal of the 

Committees of Judiciary in the two Houses of Congress. Un- 
der these circumstances, 1 am desirous (to borrow a figure of 

the gentleman from New York who first addressed the com- 

mittee) to have the craft fairly Jaunched and see how she sits 
upon the water. Make all the amendments we may, there could 
be little hope of perfecting ithe measure at the present time. 

Experience only can do this. And, in my judgment, if we at- 
tempt to satisfy all geatiemen asto details, we shall be much 

more likely to injure than to aid it. Let us try it, sir; let us try 
it; and not, at this late pertod of the session, and with so many 
exciting topica before us, send it back to the Senate, there to 
slumber, and, in all probability, to die, 

To one amendment which has been suggested I am particu- 
larly opposed. It is that, sir, which proposes to include banks 
—to link with this law, which applies only to individuals, a sys- 
tem applicable to incorporated institutions. Iam by no means 
certain that I might not vote for a distinct measure subjecting 
banks to the operation of a bankrupt law. If one could be de- 
vised which would be likely to render those institutions more 
sife, and lessen the evils which have been inflicted upon the 
community by insolvent banks, it should receive my unquali- 
fied support. But, sir, the features of alaw applicable to indi- 
viduale and to corporate bodies must be necessarily variant 
and dissimilar. ‘Take, for instance, those acts which would 
subject an individnal and a bank to the compulsory feature, as 
itis called, I give this asan illustration mereiy, for I have ao 
time to enlarge upon this point. It shows to my mind, conclu- 
sively, that the systems are too widely apart to permit their 
being joined together, or meeting under the operation of one 
harmonious law. 

But, sir, | have another and still stronger objection to this 
amendment If made, it would unquestionably be fatal to the 
bill. Gentlemen know this well. And I must be allowed to say 
that I distrust the motives of those who press this amendment. 
It looks too much like that epecies of legislative lezerdemain by 
which an odious amendment is forced upon a bill by those who 
ate Opposed to that amendment in fact, for the purpese of de- 
stroying the whole measure. Can any gentleman doubt that if 
banke were included in this bill, it could have no hope ot ulti- 
mate success? The vote of the Senate is conclusive upon this 
point. [am opposed to it, therefore, and trust that no friend to 
the measure will allow himself to be deluded for a moment into 
the support of #0 fatal an amendment. 

I proceed now, Mr. Chairman, to examine the remarks of 
certain gentlemen touching the corstitutionality of the mea- 
sure under consideration. The positions assumed, sir, are 
net altogether new. Indeed, one of the gentlemen, [Mr. 
Frrais } who defended them with much ingenuity and zeal, 
admits that they did not originate with him. I, sir, they did 
not originate with, they were first strenuously advanced and 
insisted on, I believe, by a distinguished Senawor who is some- 
what celebrated for his propensity to nice and almost invisi- 
ble distinctions, They could have only originated in a mind 
prone to 

“Distinguish and divide 
; _A hair ’twixt south and southwest side.” 

A mind, sir, which, by long practice, has become so acute that 
ordinary intellects can with difficulty comprehend or keep pace 
with its operations, 

Sir, the provision of the Constitution upon which the right 
of Congress to legislate upon this subject is founded, seems 
to be of the most broad and comprehensive character. i has 
but one limitation. “The Congress,” says the Constitution, 
“shall have power to establish uniform laws on the subject of 
bankrupteies throughout the United States.”’ Now, upon look- 
ing at this grant of power, does it not seem to be ove of the most 
extensive and ample character, having but one limitation, 
namely, that the “laws”? passed upon this “subject” shall be 
“uniform throughout the United States.” This, dr, is the only 
check which those who framed the Censtitution saw fit to im- 
pose. And yet geutlemen here have discovered that, in reality, 
this grant of power is limited and contracted within an extremely 
narrow range of operation. 

_ An objestion has, indeed, been raised,which I may as well no 
tice in this connection, that the bill new ander consideration is 
not uniform in point of fact. And this objection is founded up- 
on that clause of it which preserves all liens upon real or per- 
sonal property which may be valid by the laws of the several 
Staies. It is argued that these liens are different in different 
8 ates; that liens existing in Lovisiana, for instance, do not ex- 
ist in Massachusetts, and vice versa. And thence itis inferred 
that, because of this difference, the law will not operate alike 
upon all, avd cannot, therefore, be nniform. Bir, my respect 
tor the gentleman who has advanced this idea compela me to no 
tice it, or T should otherwise have passed it by, as manifestly un- 
founded, and hardly worthy of serious refutation. Ii we are 
to Inquire what are the provisions of State laws before 
we legislate and conform our legislation thereto, what 
hope could you ever have of uniformity?) The laws 
of the different States are as variant, upon many sub. 
jecia, asthe States are numerous. No, sir. The meaning of 
this clause is, that your actof legislation must make no distinc. 
tion —that you shall net make one law for Maine and another for 
Georgia—but that your enactinents shall cover all alike. And 
then If their operation is not uniform, it is the fault of others 
and not the fault of Congrese—for which others, and not we, are 
a ye 7 grantap exemption, itmust he a uniform 
ex jon. And the consequence must be left tot 
Whom that exemption operates. 7 
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Those, sir, who object to this bill on constitutional grounds 
have endeavored to establish two positions, viz: 

1. Thatthe word bankruptcy had, at the time our Constitu- 
tion was framed, a fixed legal meaning in this coun‘ry; and that, 
therefore, our legislation must be co-extensive and coterminous 
with that meaning; going no farther, and falling in no degree 
short of it. 

2. That the Constitution confers no power over existing con- 
tracts. 

J will notice these positions in their orcer. 

Definitions have been cited from the law dictionariés to show, 
and I admit that they do show, that, in England, at the ume 
referred to,a bankrupt must be a trader; that is, that the term, 
in its legal acceptation, was applicable to no other class in the 
community, using the word trader in a very broad and exten- 
sive sense. Sir, admitting this to be so, does it follow that in 
this sense alone the framers of the Constitution so used the 
word “bankruptcy?” Are the words of the Constitution tobe 
thus restricted?) We all know that,in process of time, lan- 
guage changes. Words which atonetime included one class 
afideas after a long period to include others. Our gieat char- 
ter of liberty was made, we hope, for alltime. None of us con- 
template the period ofits dissolution, or ofits becoming obso 
lete. Must those who come after us be driven back to a consi- 
deration of what words are understood to mean in our day, in 
order toa correct exposition of thatinstrument? If so, the day, 
I think, is not very far distant, in which our lawmakers and 
lawgivers will find themselves involved a maze of perplex- 
ity and confusion, There are words and powers now, sir, in 
that instrument, which operate upon things not existing atthe 
period when it was adopted. Congreas has power ‘to regulate 
commerce.” But there were no steamboats in those days. 
Congress has power also “to establish post roads.” Railroads 
were hardly imagined, especially with the locomotive force 
which now travels over them with such speed, when this 
power was granted, By the same kind of reasoning, then, 
it would be plainly unconstitutional to send the mail upon 
a railroad, orto touch,inany manner, that commerce which 
is carried on through the agency of steam power. I appre- 
hend, sir, that gentlemen are hardly prepared to follow out 
and sustain a position which would Jead to such conse- 
quences. 

In following out this idea it it saidthat, inasmuch as the 
word bankruptcy had this distinct and determined meaning 
atthe time in England, we must conform our legislation to it; 
that bankruptcy is not insolvency,in alegal sense; and that, 
consequently, we cannot bring within the operation of any law 
enacted by us that class of persors who, at that particular pe- 
riod, were designated by the term “insolvent.” | Sir, if the ar- 
gument is good in the whole, itisgood inallits parts. And 
whither would it lead us? If we must go for a definition of 
the term “bankruptcy” to the English laws as they existed 
then, we musttake the whole ofthose laws. The provisions 
of our laws must be identical with theirs. Those whom they 
considered as traders we must consider so, and none others. 
We are not at liberty either to contract or to expand that defi- 
nition. Weare bound, and bound forever, to that precise point, 
and, though they may vary from it, we cannot. Are gentle- 
men prepared for all the monstrous consequences of such a li- 
mitation? 

But, Mr. Chairman, I have further answers to this position 
of the gentlemen, and which, to my mind, are, if possible yet 
more conclusive. Icontend that words used in the Constiiu- 
tion are to be taken in their general and popular, and not in 
their merely legal sense, unless the intent so to use them is 
manifest from the face of the instrument. Now, if gentlemen 
will look into their dictionaries—not their law dictionaries, 
cut the most approved dictionaries of the English language— 
they will find that the word bankrupicy includes, and did at the 
time referred to, and long before, every class of insolvent debt- 
ors. Ina general and popular sense, the words bankruptcy 
and insolvency are identical in meaning. Dr. Johnson defines 
a bankrupt to be “a man in debt beyond the power of pay- 
ment;” and bankruptcy “the state of a man bankrupt.” Insol- 
vency is defined as “ inability to pay debts.’”? Now, sir, where 
is the difference? [should be glad to have any gentleman point 
jtout, Well, then, sir, when the Constitution gives power over 
“the subject of bankruptcies,” 1t covers the whole ground. It 
includes in its broad sweep every person, of whatever descrip- 
tion, of whatever business, wiro owes more than he can pay. 
All, all come within the ample folds of this constitutional gar- 
ment. And I require something more than mere assertion to con- 
vince me that menlike those who frained that great instrument-- 
men who understood the meaning of words—lawyers, who were 
versed in the legal enactments of England—did not consider the 
ample power they were conferring when they adopted that 
clause, and would not have placed upon it the limitation con- 
tended for, had they intended that any such limitation should 
be made. Sir, they intended nothing of the kind. They meant 
to give full power over the subject. And they have given 
it, in terms that reasonably admit of neither doubt nor discus- 
sion. 

But one or two facta, Mc. Chairman, will demonstrate, be- 
yond all question, the fallacy of that argument upon which gen- 
tlemen so much rely. One is, that the first English statute of 
bankruptcy—that of Henry VIll—was not limited in its opera- 
tion to persons engaged in trade. It extended to all classes of 
persons. It embraced trader and artisan, and all other degrees 
and conditions of men. without distinction. This fact makes it 
evident that the legal definition, even, has not always been the 
same in England. And we are, therefore, compelled to believe, 
if we adopt the views of gentlemen here. that the framers of 
our Constitution did not cast one glance beyond the period of 
their own action; that they drew no instruction from the pas’, 
hut bounded their observations by the state of things then ex- 
isting; a eupposition which would bs equally discreditable to 
their research and their understanding 

One fact more, sir, and T have done with this branch of the 
subject. Howeverit might have been in Eng'and, the term 
“bankraptey” never hat the limited meaning contended for, in 
this country. At the time our Corsiitution was framed, every 
State then existing had a bankrupt law, or an insolvent 
law, of one kind or another; differing, as might have 
been expected, in principle and detail. While in one 
State there existed a bankrupt law, so called, embracing 
the distinctive principles of the English insolvent law, 
in another there might be found a» insolvent law operating, to 
a considerable extent, like the English bankrupt Jaw Were 
not the men of those days aware of that state of things? Un- 
doubtedly they must have been, coming, as they did, from 
nearly every Bate, and acquain cd with the peculiar legislation 


ofeach and all. And, if they did know these facts, why are we 
to conclude that they had reference only, in acting upon this 
subject, to the existing laws of England, and not the laws of 
their own country, under which they lived, and with which 
they had long been familiar? Sir, the supposition is prepos. 
terous. It is founded only. in the imagination, and finds no 
support inthe state of facis existing at the time. Our ances. 
tors were 100 jealous of England, and too little desirous of 
binding themselves, or their posterity, to the wheels of her |e- 
gislation, to afford a presumption of any such intent with re. 
gard to thissubject, or any other. 

Sir, I might read authorities to you in support of these views 
and authorities, too, which, I am rejoiced to say, are received 
with great respect, both in this and other countries. I might 
strengthen myself with the great names of Marshall ard Story. 
Time, however, will not allow me to read their opinions. ©] 
content myself, therefore, with referring gentlemen to the opi- 
nion of Chief Justice Marshall in the case of Sturgis ys, 
Crowninshield, and to Story’s Commentaries on the Constitu. 
tion. They will there find that both these distinguished jurists 
concede to Congress a power over this subject unlimited, save 
by the restriction I have named. 

The remaining question for consideration, Mr. Chairman, is 
whether Congress has power to pass a law affecting the vali- 
dity of existing contracts? And here I must be permitted to 
differ from the able gentleman who opened this debate (Mr. 
BARNARD] as to One point. I cannot agree with him that a 
law which destroys or affects the remedy upon a contract, does 
not impair its ob!igation. It does not, to be sure, impair its 
moral obligation. But the word “obligation”’ is not used in the 
Constitution in its moral sense. No legislative action, however 
properly exercised, can impair that obligation. But, sir, a law 
is good for nothing without a sanction. A right without a 
remedy is nothing. Take away all power to enforce a contract, 
and you destroy its obligation in the sense intended by the Cun. 
stitution. ‘Ihe distinction is too nice, sir. I have ever been 
unable to see that the right was not impaired when the remedy 
existing at the time was in any d gree weakened. And surely 
itis all gone for any practical purpose—any purpose knewn to 
the law—when the remedy is entirely destroyed. 

Waiving this, sir, ] cannot perceive how the argument of the 
gentleman from New York [Mr. Roossvett] is to be met or 
avoided. I repeat it, not in the hope of giving it additional 
force, but simply with a view of recalling it to the minds of 
gentlemen. How is it to be explained, upon the grounds con. 
tended for, that while the Constitution in section 9 provides that 
“no bill of attainder or ex post facto law shall be passed,” in 
the very next section it declares that ‘“‘no State shall pass any 
bill of attainder, ex post facto law, or law impairing the obliga- 
tion of contracts?’ The first provision forms a limitation upon 
the powers of Congress; the second upon the States. Why 
was not the limitation upon Congress made co-extensive with 
that upon the States, unless it was intended not to exclude Con- 
gress from the exercise of that particular power? The fact ef 
this omission, when coupled with the express grant of power 
over the subject of bankruptcies, forms an argument which, to 
my mind, is unanswerable. 1 will not dwell longer upon this 

oint. 

. ‘Khe power of Government to pass laws affecting the obli- 
gation of contracts is derived from the nature of the Govern- 
ment itself. Government, ex vt termini, implies dominion 
over all subjects which may become proper and necessary 
subjects of legislation. No one will pretend that this power is 
not possessed by the British Parliament. Our Constitution re- 
cognises its prior exisience in the States, by the very fact of 
its inhibition by that instrument It is, too, a necessary pow- 
er, for itis by no means difficult to imagine a cundition of 
things in which the safety and well being of the State would 
imperatively demand its exercise. Take the case, for exam- 
ple, in which a whole co:nmunity becomes insolvent as seme 
stupendous accident, or by some magnificent, but fallacious 
scheme, such as other countries have seen and felt at no very 
distant day. Can it be pretended that a power to apply a re- 
medy to adisorder that is paralyzing and destroying the body 
politic exists no where? Such an idea is a libel upon the very 
name of government, And yet, ifwe havenot this power, it 
exists no where in thiscountry. Itis yielded up by the States. 
And the same instrument which thus yields it vests it in the 
General Government by the clause which grants, fully, all 
power over “the subject.” The exception is not made, sir; 
and we cannot, we have no right to, believe that the omission 
could have been a mere matter of accident. It must have 
been designed; and by that design the intention is clearly de- 
menstrated. 

Iam willing to concede thatthe Government of the United 
States is peculiar; that it possesses no power not granted ex- 
pressly, or by necessary implication. In this respect it differs 
from all others; and, so far, my argument, arising from the 
general nature of government, does not apply. But the exist- 
ence of the principle, when taken in connection with the ex- 
press grant of power on the one hand, and the exclusion of it 
on the other, together with the necessity of its being found seme 
where, render my conclusion clearly unavoidable. 

It is true, indeed, sir, that a power like this should be most 
cautiously exercised. As a general rule, the obligation of con- 
tracts should be held inviolable. Regard should always be had 
to the interests and rights of the citizen. But those nights and 
those interestemust yield to high considerations of public policy. 
They must necessasily be made subservient to the good of the 
State. Igrantthat no sympathy for human suffering, no desire 
to benefit individuals, or classes of individuals, can alone de- 
mand its exercise. Legislation of this kind must be tounded up- 
on higher views, and more commanding principles—principles 
which lock to the general weal—to national objects. When 
these are brought into action, they necessarily ride over 
all these considerations which affect individuals merely, and be- 
come imperative upon every siatesman whose eye is single lo 
the welfare of his whole country. 

I have a word or two to say, sir, of the fondness which exists, 
at the present time, for interposing constitutional doubts and 
scruples upon almost every question of legislative deliberation. 
There are gentlemen, | am aware, both in and out of Congress, 
who seem desirous to reduce the powers of this Government 
within the narrowest possible limits. They study the Consti- 
tution gramatically. They are profound upon upon commas, 
and colons, and semicolons, and are perfect in all the mysteries 
of punctuation. Sir, in my opinion, but little good can come of 
indulging this disposition. } am disposed to be somewhat libe- 
ral in my construct’on of that instrument—a latitudinarian, if 
you plexse—for I had much rather enlarge than belittle it. I 
wish to ce¢ that Constitution what ite framere designed it to be 
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powerful for good—effective, energetic, broad, and deep. Those 
who would narrow it down to the smallest possible dimensions, 
would, ifsuccess‘ul, destroy all ite vitality. They would destroy 
its hold upon the admiration and the love of the American people. 
They would strike away ail its foundation in the affections of 
theciuzen. They would render that noble forest tree a dry, 
and barren, and unsightly trunk. The thing such gentlemen 
would make, sir, bears no resemblance to the great charter which 
our forefathers gave us. They are unlike in substance and in 
spirit; as totally ualike, in all essential particulars, as the cold 
and senseless, though chiseled and sculptured, marble is unlike 
the living man. ’ 

And now, Mr. Chairman, having disposed of the constitu- 
tional difficulties thrown around this question, it may be well 
to consider, for a moment, those views which may be suppos- 
ed to have Jed to the insertioa of this power. The men who 
formed the Constitution were great and wise men. Their 
knowledge of the country, its manifold interests, and its high 
capacities, was certainly not surpassed, aad was limited within 
no narrow range. They knew what it was, and, with prophe- 
tic eye, they foresaw what it must become. As farseeing men, 
they took into consideration its future condition. They con- 
templated its vast extent of seacoast and its wide territory—the 
mighty rivers piercing it in all directions, and navigable almost 
totheir sources—its great fertility and variety of soil, and its 
immense, water power. They saw itembracing every facility 
for a vast internal as well as external commerce, and they look- 
ed furward to that period when the Western wilderness would 
glow with cultivation, and pour its 1ich products into the lap of 
the Atlantic States. May they not, sir, be believed to have 
understood that, in the progress of all this, there must inevita- 
bly follow the relation of debtor at.d creditor; that, in process of 
time, theagricultural productions of the rich South would find 
their way Northward, and, in the proceeds of Northern indus- 
try would spread themselves to the South; that the Atlantic 
border would distribute its imports thoughout the vast region 
opening beyond the mountains; and, again, the fruits of Wes- 
tern labor would find their way into the commercial States. 
And if they saw all this, would they not perceive the necessity 
that such and so extensive an intercourse of trade must be re- 
gulated by uniform laws, operating upon the debts and credits 
which would consequently arise? They perceived, sir, that so 
important an interest must not be left to the uncertain and 
varying legislation of States, formed and to be formed; that 
there should not be among one people, and in relation to a sub- 
ject bearing equally upon all, one law here and another there 
—alia lex Rome alia Athenis. And they saw, with equal 
certainty, that a desirable uniformity could only be effected by 
a power acting equally every where—guarding and regarding 
all with the same paternal eye. The General Government 
alone could exercise that power with effect, as experience has 
proved. Hence this provision of the Constitution was not only 
a matter of justice, but of necessity—overruling necessity. 

With these things borne in mind, Mr. Chairman, Jet us ex- 
amine the bill before you. Iam not about to criticise its de- 
tails. Time will not allow meto doso. It presents itself 
in two aspects. The firstis that which gives a compulsory 
power lo creditors in certaincases The second is called the 
voluntary aspect of the bill, and operates at the instanceof the 
bankrupt debtor. 

With regaru to the first, sir, I propose to say very little. No 
one here disputes either the constitutionality or expediency of 
a law embracing this power. It is confined to particular clas- 
ses of persons. The interestsof commerce demand it. In my 
judgment, however, this part of the bill might be well amended. 
if it stood alone, I should be unwilling to support it, unless it 
went much further than it now does in designating acts of bank- 
ruptcy, and perhaps experience may show it defective in con- 
fining those acts within such narrow limits. But its connection 
with the other leading feature of the bill will go far to obviate 
this ebjection. The one ‘operates upon fraudulent debtors, or 
those exhibiting a disposition tobecome so. The other pro- 
vides a mode by which honest debtors are enabled to procure 
a‘lischarge, on surrendering ail their effects for distribution, 
and are freed from the tempations to dishonesty forced upon 
them by the operation of existing laws. 

But, sir, lL have remarked that a very large portion of the 
solvent men in this country are petitioners for the passage of 
this bill; not only for its compulsory, but for its voluntary fea- 
ture, and for that parto! it particularly which will effect ‘a dis- 
charge of existing obligations. Why is this, sir? What are the 
motives by which such men are actuated?’ By examing those 
motives, Mr. Chairman, we may best discover the main ar- 
guments upon which the advocates of this measure rely. 

| the course of creditors in this matter has been determined, 
mainly, by an enlightened regard for their own interest, and for 
the welfare of the whole community. The want of a general 
bankrupt law, and one, too, which will discharge an insolvent 
debtor on his own motion, tends more than all things else to 
esiablish a false credit, because it leads to and encourages a de- 
structive system of preferences among creditors. It is not dif- 
ficult for an individual of enterprise in this country to procure 
sufficient funds tu start him in the world as a man of substance, 
so long as he who advances those funds is aware that, at all 
events, he will be protected This apparent property enables 
its possessor to procure a credit elsewhere. If he fails under 
our present system, what isthe consequence? He whe held him 
forth to the world in a false character loses nothing, while he 
who gave credit upon the faith of that character losesall. But, 
Sir, is it not evident that a debtor, under the syatem now pro- 
pisteig would have every inducement to make a fair and equal 

mearibution, when, by so doing, he might obtain a discharge, 
and begin the world anew? Such discharge he cannot obtain 
have and hence the unjust and injurious preferences which 
ave become so common, and been the subject of such serious 
complaint. Abolish the temptation, sir, and you destroy the 
orem. Caution would take the place of rashness, and those 
“~— who are worthy of credit would be likely to obtain it. 

2 . nt be evident that, while these preferences are encou- 
oan wy the operation of existing laws, the distant creditor 
creas » In & great majority of instances, the loser, while the 
aan r nearer home, perhaps the friend or relative, has all the 
thlage tec ae aneaeaay — pe prey ua such a state of 

: reign creditor,or t itor i 

perhaps a dienes ri z e creditor in another and 
ae entleman from New York (Mr. Ferris] has appealed to 
annie © Preservation of good faith to foreigners, Sir, they 
bankra sen Pal sufferers by our wantof a uniform system of 


‘ruptcy. As things are now, they get nothing—absolutel 
eotine, The effects Gen lecsteadt dabike ue sow ail swallowed 
y the creditors at home long before the foreigner has received 
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intelligence ofthe failure. So it is with creditors living in other 
States. Good faith towards all these demands a speedy and ra- 
dical change in our wholesystem, in order that they may be se- 
cure of receiving their proportional dividend of an insolvent’s 
effects. 

Burt, sir, the evils arising from the perplexed and uncertain 
legislation of the States upon this subject do not stop here It 
operates asa tax upon the community, and upon all classes and 
degrees of our fellow-citizens. The foreign merchant fixes a 
price upon his goods. Is not the risk of losing his debt an im- 
portant item in that price? Itis high or low, in proportion, 
among other things, to the danger of uluimate Joss. The im- 
porter’s price is affected by the same consideration, and 80 on 
down tothe retailer. Who pays for this insurance, if I may be 
allowed so to call it? Why, sir,the consumer. He itis upon 
whom this burden ultimately falls; and hence every individual 
inthe community is directly interested in the question at issue— 
in reducing the risk run, and consequently in reducing the price 
paid for insurance againet it. 

Something has been said in the course of this debate of the 
injurious effect which this bu] might lave upon an agricultural 
community. Sir,in my belief, such communities, of all others, 
willderive most advantage from it. A community purely or 
principally agricultural is much the least liable to such reverses 
as produce insolvency. They are sellers toa much greater ex- 
tent than they are buyers. At all events, they sell in large quan 
tities, and buy to small amounts. Hence, if they lose, that loss 
is more serious to the individual than any which their own 
failure would be likely to preduce. And how do they sell? 
Take, for instance, the agricultural States of the West. Their 
cattle, their pork, and their grain find a market at Charleston or 
New Orleans. Living at a distance, and not having the power 
to watch vigilantly their debtors, if a failure ensues they lose 
all. The whole efiects of an insolvent are appropriated bythe 
banks, the endorseis, or the personal relatives ~ friends, and 
the farmer in a distant Siate is left to lament the want of some 
legal provision which would secure his intetest, and insure to 
him his fair and legal proportion. 

But, Mr. Chairman, how does our present system, or want of 

system, operate upon the debtor himself? He may be an honest 
man, sir, when misfortune first overtakes him. Hemay wish 
and design, as he does in mo3t instances, to pay all; or, if he 
cannot do thia, he may desixe to make an equal division. But, 
depending for his release upon the will of his creditors, and not 
upon the law, he is tempted to retain what property he can, 
until some composition can be effected. The motive is not an 
evilone. He seesno immorality in it. It is unjust to pay 
their whole debts to a few, and nothing to others. But he 
meets with difficulties, Some one creditor, suspicious, per- 
haps, or obstinate, interposes objections. Time runs on, and, 
in the mean time, the debtor and his family must live, and the 
fund is diminishing The longer he is delayed the smaller his 
ability becomes, and the less becomes any dividend he is able to 
offer. Perbaps, at last, he is thrown into prison. But by this 
time he has become desperate. All this process has necessa 
rily suured his mind, and weakened his moral sensibilides. He 
is now prepared to do what, not long before, he would instinc- 
tively have shrunk from. Seeing no hope of deliverance, be- 
lieving that the bondage of debt will be perpetual, broken 
down and depressed, his powers of moral resistance give way. 
He resolves to keep the remnant of his property for his own 
use, and he does keep it. Or, if itis all gone, he gives himself 
over to despair, falls into evi! habits,and becomes a curse to 
the community. I have witnessed many instances of this 
kind, sir, and they arise from the fact that the laws of this coun- 
try hoid out no inducement to men thus situated to act honestly. 
They gain nothing by it. 
The honorable gentleman from New York [Mr. Ferris] 
drew what he called a picture of fancy. He described to us 
the rich bankrupt, rolling in luxury, and reveliing in all the 
enjoyments that wealthcanprocure. Sir, this was nota pic- 
ture of fancy, buta picture drawn fromlife. It is sad reality. 
The gentleman admitted that he had seen many such instances 
in hisowncity. Ihave seen the like. But he saw them, and I 
saw them, and others have seen them, not under a general 
bankrupt law, but under the present imperfect legislation of the 
States. It is a picture of the present, not of the future. This 
bill is designed to lessen the number of such instances. It 
tempts men to remain honest, by leaving them, when unfortu- 
nate, with hands unbound, to recover again by the free exercise 
of their own energies. 

Considerations of this kind, Mr. Chairman, have influenced, I 
have no doubt, the action of creditors upon this subject. They 
see that while much is lost by endeavoring to retain a power 
over the debtor after his means are exhausted, nothing can pos- 
sibly be gained by it. They, like wise men, prefer receiving a 
part of their debt toa loss of the whole. And when we connect 
this obvious view of theit own interest with that enlightened 
humanity by which the merchants of this country, as a class, 
have ever been distinguished, we shall be at no loss to under- 
stand their motives in coming forward as they do, and praying 
for the speedy action of Congress upon a measure so Vitally im- 
portant. 

Mr. Chairman, it may not be known toall the members of 
this House that the whole matter of her bankrupt and ingol- 
vent laws has recently been examined in England. Within 
a very short period, a commission has been issued to twelve, I 
believe, of the most experienced and able among English ju- 
rists, toexamine and report upon the whole subject. That re- 
port has heen made, sir, and establishes the striking fact that 
while under her insolvent laws, asithey are caljed, which re- 
lease the body, but do not discharge the debt, no dividend is 
ever, er very rarely received, yet, under ber bankrupt lawe, 
which relieve both body and debt, a dividend is made in almost 
every instance, varying in amount, itis true, but uniformly pro- 
ducing something; and, with but one exception, they recom- 
mended the union of all those laws inte one coments system of 
bankruptcy in substance such as is proposed in this bill. 

Allow me to state another fact. Massachusetts has, within a 
few years, adopted a system of bankruptcy, discharging, so far 
as it could constitutionally, both body and obligation. Her ex- 
perience, since the adopticn of that system, proves, as lam 
credibly informed, that creditors now receive, under its opera- 
tion, adividend from the effects of insolvent debtors more 
than double, upon the average, that received before the passage 
of thelaw. This committee will judge how far facts like these 
support the positions I have endeavored to maintain. 

But, sir, it has been strongly urged that we ought not, what- 


_ever may be our constitutional power, to discharge existing ob- 


ligations. Sir, this question addresses itself entirely to the wis- 
dom of Congress. Itis a mixed question of expediency and 
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right. Would, or would not, the good of so doing overbalance 
the evil? Weaflect the rights of a creditor by such action, it 
is true, but towhat extent? How far are these rights availa 
ble tohim? Will the injury be slight or severe, and how far 
will the public good be promoted? ‘These are al! questions 
bearing materially upon the point under consideration. 

By the passege of this bill, Mr. Chairman, we raise a very 
numerous body of our fellow-citizens to a position in which 
their intelligence anc powers of labor are at once mace availa- 
ble. Theiractive services are restored to the community in 
which they live. The nation is enriched exactly in proportion 
to theirnumber, andthe power of each to contribute tothe 
general good. On the contrary, by our refusal, we plunge them 
sull deeper inthat gulf of inacuvity aed consequent ¢rime 
which are almost sure to follow the extinction of hope. The 
question is, whether they shall be productive and valuable, 
or, at the very least, useless Citizens. In the result, then, of 
our action are involved great questions of national prosperity 
and public morals. It is precively in that contingency when 
it becomes a solemn duty of Government to Interfere for 
the benefit of all. And how much, Lagain ask, is the credi 
tor to lose? Sir, he is to gain, both individually and as 
a member of society. He is to be benefitted in a pecuniary point 
of view. Bir, ifwe pass this bill now, he will, whenever any 
thing ia left to divide, get something. He would have received 
a greater amorntlast year, anda larger still the, year before 
That fund is diminishing daily. Observation bas convinced 
me that it is idle to expect any benefit from the labor of a man 
burdened with debt until he is relieved from that burden. Can 
he regain the power to pay while that pressure remains upon 
him? No, sir; his credit has already received a shock; and 
though such may be the confidence in his oe and worth 
that friends mixcbt be willing to furnish him with the means of 
once more trying his fortunes, could those means be left free, 
yet they would never doso while former unredeemed obhga- 
tions might atany moment be enforcedagainst him The fia. 
bility of after cquired property for old debts is, {therefore, in 
my judgment, entirely unproductive to the creditor, and para- 
lyzing tothe hopes and energies of the debtor. Sir, we have 
no right, as legislators, to endanger the great moral interests of 
a whole people by the fearthat we may affect a right that can- 
not be made available. We are the constituted judges of 
whatthe welfare of our country demands, and we have no right to 
perilthat welfare. And if individuals cannotor will not see 
what their own and the common interests require, we must, 
within our constitutional authority, not only recognise their in- 
terest, but act for them and for the country. 

And, Mr Chairman, is it too much te hope that some weight 
will be allowed to considerations of humanity? There are 
thousands, nay, hundreds of thousands of our fellow eitizens, 
men, women, and children, whose whole hopesand expectations 
for this world are to be materially, and, in most cases, irrevo- 
cably determined by our action upon this measure. They are, 
two, among the most intelligent, the most enterprising, and 
most industrious of the American people. Misfortune has over- 
taken them in mid-career, and they are looking to Congress aa 
the only power which can avert the destruction that hangs over 
them like a cloud. Their straining eyes are directed towards 
us with an intensity of gaze, easy, but painful to imagine 
Shall we sacrifice those hopes?! Shall we disappoint those 
expectations? What do they ask of us, sir? Simply to be 
freed from a burcen intolerable to them, but the bearing of 
which can be of no benefit to others. They ask us, in the beau 
Liful language of the Scottish bard, that we will “give them leave 
to toil.’ Shall we spur. their poor petition? I trust not, sir; 
I hope better things of an American Congress. I will cherish 
the belief, until compelled to abandon it, that we cannot, as 
legislators, as Christian men, refuse this act of justice and hu 
manity combined—an act, sir, which will give happiness to 
thoze who ask it, enrich the State, and confer honor, immortal 
honor, upen ourselves. 


SPEECH OF MR. THOMPSON, 


CF INDIANA, 

In the House of Representatives, September 9, 1841.—On the 
repassage of the bill to establish a Fiscal Corporation of the 
United States 
The President of the United States having returned to tho 

House of Representatives. in which it originated, the bill “to 

provide for the better collection, safekeeping, and dishurse- 

ment of the public revenue, by means of a corporation to be 
styled the Fiscal Corporation of the United tes.” with 
his objections; and the question being upon the repasaage of the 


same— 

Mr. THOMPSON of Indiana addressed the Houee as follows: 

Mr. Speaker, in the remarks which I feel it my duty to make 
upon this question, I desire not to invoke the spirit of party. It 
is too grave, too momentous, too big with the interests of the 
nation, to be obscured behind such a shield, And while i shall 
not invoke the spirit of party, I hope to evidence a becoming re- 
spect to the Chief Executive Magisirate of the nation, to whom I 
have heretofore given a most earnest and hearty support. I would 
do nothing to render him insecure in the exercise of a!l the high 
functions of his tien posnnne at all times to grant him the 
utmost independence of though’ and of action. But while I 
yield thus much to him by virtue of his constitutional right, I 
claim the privilege to examine his actions and his mowves, 
fairly and dispassionately, as becomes an independent Aimeri- 
can Representative, alike with himself, responsible to a watch- 
ful constituency. . 

1 was not a little surprised when I hanes beet now the decla- 
ration of the gentlemay from Maryland, (Mr. Jongs,) that we 
were travelling beyond our legitimate sphere when we at- 
tempted an inquiry, at this stage of the bill, into the motives 
which have induced the President te retury it to us unap- 
proved, or to question the exercise of his high pre ive! 
Why, sir, has it at last come to this—in the most enlightened 
era of constitutional liberty, that the Representatives of the 
pepular will, charged with the highest trusts known to the 
Constitution, and shielded hy that sacred instrument itself, 
shall hesitate to question the exercise of a high prerogative by 
the President? However distinguished may be the attitude of 
that high functionary—to whatever point he may be elevated 
by the forms of our instituions, he is but a creature of the 
Constitution, breathed into being by the popular edict, and an- 
swerable at the same unbiassed tribunal with ourselves. If he 
has deemed it obligatory upon himself—looking only to his 
consistency of public conduct—of his own choice, without 
any y of ours, to tender an issue to the Congress of the 
Uniteh Siates—the constitutional exponent of the popular wil, 
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—is tt possible that any man could desire us to shrink from this 
tseue for fear we encroach upon his high prerogative? Sir, 
this is strange language to be uttered in the halls of en Ameri- 
va) Congress, especially in this day of free discussion, when 
e | pactes have been used to consider such inquiry asa licensed 
modo of warfare—the only mode which can secure us against 
the encroachments of Executive authority. Such sentiments 
would suit the atmosphere of a Russian Court, but can find no 
response in any Cauntry where the freedom of apeech and oi 
ronscience are to be found. it would be scouted even from the 
Parliament of Great Britain—where 1 is supposed that the 
hing can de no wrong—as a relic of the feudal times. Have 
we, sir, the Representatives of the people, no high prerogative 
iao? Are we not chatged with the destinies of a mighty peo 
plet ifave they not confided to our hands high, sacred, and 
sp oebie trusts? Are we not the legitimate and immediately 
responsible ants of public seutiment? Do we not come 
“treah from the people’ vo do their bidding and execute their 
wilt hall any man eay to us, “thus far-hale thou go, and 
no further?” Sir, the haughty Canute could bid the sea be 
etl, bat the wavea heeded not his command, and that rod of 
power which is raive:| fo awe an American Congress into silence 
on/ avbmission will be broken asthe reed beneath the tempest. 
@~ lo is true, Mr. Speaker—and “pity tis ’tis true’’—that the 
President of the United States has thought fit to exercise a high 
| rerogative-—the very higivst of tis effice—the veto power. It 
waa designed by the framers of the Constitution, in the dele- 
gation of this power, that it should be chiefly considered as the 
tmatvument of seli-preservation to the Executive, and the 
wieost of our statesmen have repudiated its exercise when it 
viola‘es the public will, or is accompanied with consequences 
whieh lead to public distress, fo 18 very natnre it ia unsuited 
to the genius of ourmstitutions. Though engrafted upon our 
Constitution, i is the growth of cbeolder world. By the forms 
of the Heaush Government, it is given to the King; yet, with 
all hia jpower, patronage, and influence, it has not been used 
ia that nauvion since the memorable instante in 1683—more than 
ene hundred and fifty yearsago. During this whole period— 
within which the power of England has extended to the very 
verge of civilization, and this vast nation has grown Into proud 
inaturity—it has remained derimant there asaniongst the things 
that were not, and so repulsive wit tothe people of the “fast- 
anchored isle,” thatthe cost of its frequent interposition would 
be the head of the asurper. What power, then, sha!! rebuke the 
irew people of this land who cry out agains tit? Genulemen seem 
to enjoy buta poor conceptivn of the natureof the American 
people. They have given to their institutions that comeliness 
of structure which attracts the admiration of the world, and will 
suffer no hand to tarnish their fair proportions. He who strikes 
the slightest blow at the fabric of their freedom must endure 
the wihering of their deep and certain indignation. Does 
avy man doubt the supremacy of popular opinion? For a 
time timay be checked by the, arm of usurped power, but the 
bloodlessyevolution of the ballot-box will break loose the fet- 
tere which were furgedto bind it. Sir, as the fretful storm, 
uschained by the hand of man, breaks forth from an angry 
sky, #e, when occasion cemes, will the voice of this nation be 
heard, unterrified by power, patronage, or party. When you, 
sir, have gone from this Capitol to that beauutul and fertile 
valley from which you and I have come, you will hearthrough- 
out its length and breadth the rumbling of an approaching 
tempest. God grant that it may not again convulse this nation 
with anangry warfare of party and of men, but that our vessel 
of State may yet be moored in eafety, before it is driven nearer 
to the rocks and quicksands which threaten its course. 
But, sir, | have authority, and very high authority, for this 
inquiry into the motives and opinions of the President. It is 
noc alone the authority of the Constitution, which enjoins upon 
us to consider the objections of the Executive, but the authority 
of the present President of the United States when a Senator 
tron Virginia. Who has forgotten the beld, manly, and elo- 
«eat indignation which he expressed at the refusal of General 
Jackson to rescore the public deposites to the Bank of the United 
Sates | Did he not charge the Prerident with a usurpation of 
“kingly powers?’ And why didheso charge him? Gene- 
ral Jackson had removed the public money from the Baak— 
an meuitudon which he thought unsafe, and a violation of the 
Congutution. Tn this latter epinion, Mr. Tyler had always pro- 
fessed to concur. Why, then, did he desire their restoration 7 
Was it upon the ground that the Bank char er was a contract 
which remained inviolable until ite expiration?) The merest 
tyro in the law will teil you that if the act of incorporation was 
a violation of the Constitution, the contract was not obligatory. 
Was he acting uader instrucvons from the people? If the 
ec verter of the Bank were a violation of the Constitution, and the 
contract, therefore, null and void, it is difficult to reconcile that 
action with his nouion of instructions, especially when it is re- 
collected that it has been one of the primary principles of his 
poltocal faith to surrender such public trust as he conld pot 
eooscientiously perform in consonance with the public will, 
Let hs motives and opinions, however, have been what they may, 
he did arraign Gen Jackson for the performance ofa pubhe act 
And is he possessed othigher prerogatives, or entitled to higher 
immunities? Sic, as public functionaries, administering the 
Government of the peopie, I desire to know no difference be- 
tveea them. To the one I have always been opposed—yet ren. 
dering 0 him the higheet personalesteem for his eminent services 
to the country; the other has received my cordial,though humble, 
eupport tor the aecond office in the gifi of the American people. 
Bui for this shall I be the less disp sed to censure or condemn, 
when censure oc candemna‘ion are merited? tt has ever been 
one of the standard principles of my public conduct to con- 
dema that which, in my conscience I disapprove, come from 
whom itmay, whether irom a President who has received my 
ailor my opposition. And this T understand to be one of the 
principles involve lin the last Presidential contest—one of the 
cattinal obligations of Whig faith 
Mr. Speaker, this country, for twelve years past, has been the 
theatre of much excitement. The people had thought, and truly 
thowght, that the public interests were in danger, and that rnde 
at vio ent encroachm:rts were made upon the Constitution of 
cheje fuhers. Toey determined, in the language of the illustrious 
aa! lamented Harrison, once more “to do their own voting as 
wol estheirown fighting.” They came out from their farms, 
their workahops, and their dssks—abandoned al! the pursuits of 
industry, and under the glorious banner of the Whig party, led 
ve totrrumph and anequalied victory. We drove our enemies 
from the hich places of power, back into the hiding places of 
te mountains, But we foncht not withouta chief. The vene- 
rible man whom the nation had often delighted to honor, wae 
a: our head. He had been aghooled to danger upon bloody 
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fields of battle, and shrank not from the javelin of a reckless foe. 
Descended from a long and illustrious Jine of Revolutionary an- 
cestry, his soul was energized with the patriot fire which 
warmed their hearts. He loved his country for his country’s 
sake. Most proudly did the flag of reform float above him, 
placed m his hands by a generous and confiding people. But 
a few short months ago, greeted by the smiles of his country, he 
came to this Capitol to take upon himself the robes of office, 
and be clothed with the mantie ofpower. Then this nation was 
at peace. The calm of tranquillity had succeeded the mighty 
heaving ofthestorm, The shovts of exulta'ion which went up 
from yonder portico, gave evidence of a nation’s deliverance and 
a nation’s joy. How high then beat the pulse of public hope! 
Alleyes were turned tothe venerable sage who had exchanged 
the implements of agriculture for the cares of office. But scarce 
had the words of his promise reached the public ear, when the 
unerting shaft was sped, and he “lay low with the dead.” The 
8 irit that had dispelled the terrors of the battle, and had lighted 
up the council fires of peace upon a wild frontier, then fled 
home to the God who gaveit. The whole nation was in tears, 
fora great and good man had fallen in its midst. Party laid 
down her weapons, andthe moistened cheek of the honest oppo- 
nent told that he too felt his country’s loss, f 

The last important act of that illustrious patriet was to call 
to hisaid the representatives of the people, to consult with 
themof the public good. Ife had looked upon our distresses 
with the fond hope o! ther alleviation. He had witnessed any 
condemned the rash experiments ucon a once wholesome but 
now ruinedand prostrate currency. For the remedy of this, 
more than for all other causes, he assembled us here to ascer- 
tain the public will) At his call—at the call of the country, 
we came, but where was he to counsel and advise us? The place 
which had known him, then knew him no more forever. 
Another was in his stead—a man whom we had also delighted 
to honor, and whom we greeted with our smiles. He, too, de- 
scended from patriot and il!ustrious fathers—tried and true. He 
sprang from the breed of old Virginia’s “noble bloods,” in her 
best and palmiest days. Inthe postof public trust, he hal 
been esteemed “honest, capable, and faithful to the Constitu- 
tion.” He had told us that he would consult the ever-glorious 
example of the fathers of the Republican school, and we con- 
fided fully in the promise. Tfow has he fulfilled it? Let asuf- 
ferinz, distressec, agonized constituency answer. 


Mr. Speaker, I will not deal harshly with the President; for 
towards him personally I entert»in no harsh feelings. I came 
here as his friend, anxiously and ardently desiring to yield to 
his Adminisiration a fair, candid, though humble support. 
Born and reared in the State which gave him birth, and yet 
looking to her as a proud aod patriotic old Commonwealth, I 
felt fer him a warm and earnest attachment, I can even now 
overlook all the errors of his judgment; but, neither for him nor 
any other man, will I consent to surrender the opinions which 
have “grown with my growth, and strengthened with my 
sirength.” Nor do 1 ask him to surrender his. Tius 
far, and no farther, will I go with him. I will approve 
that which, in his Administration, is right, and condemn 
that whichiswrong. And this much I would do with the Ad- 
ministration of any other man. I acknowledge to the President, 
whom I assist in elevating to power, no more prerogatives, nor 
less responsibility, than to him whom I oppose. By the standard 
ofright and wrong will Ijudge them all. This is the only true, 
American, popular standard. 


That, by the veto now under consideration, and that which 
was communicated to the Senate on the 16th of last month, the 
President has disappointed and deceived me, I feel no inclina- 
tionto conceal. I had believed—most honestly so—that his re- 
peated and unqualified adoption of the opinions of General Har- 
rison upon the subject of a Bank, was conclusive evidence of 
his determination to pursue the cours? which I knew was in- 
tended by that lamented man. And sol have repeatedly de- 
ciared to my constituents. When the news of the death of Gen. 
Harrison reached me, I was just commencing the canvass which 
resulted in my election to this House; and you can judge, sir-—be- 
ing yourself a Western man—what feelings of deep an! mighty 
grief burst forth from the bosoms of my constituents, amongst 
whom he had lived, and who loved him for his public and pri- 
vate virtues, They seeme:l to think that the cup of national 
felici'y, from which, but the moment before. they were prepar- 
ing to drink, was suddenly snatched from their lips by a cruel 
and opposing destiny. Their old Governor, friend, and neigh- 
bor, was no more. The hand that had made its impress upon 
their infant institutions was stilled; and the voice tha’ had 
cheered them in the fight was hushed for ever. Sir, if gentle- 
men could have seen, as I then saw, the big tear starting from 
the cye and moisie ing the cheek of the strong-armed warrior, 
who hai followed this patriot hero into the thickest of the fight, 
they would not feel astonishment at what was expected ofhim 
by Western men. It is not too much to say, that we expected 
the thorough redemption of the country from the experiments 
upon its currency, An I have good reason to believe—ay, sir, 
T know, as well as I can knowan event before it happens—that 
had helived, his veto would never have been placed upon such 
a bill as this, or the one which he have previously pas ed- 


Scarcely had the death of General Harrison been announced, 
before our opponents claimed Mr. Tyler as an anti-bank man, 
and seemed to evidence a decided willingness to take his Admi- 
nistration into their charge My competitor did so, in an open 
and undiszuised manner. TI took issue with him, and upon this 
question we metin open, manly, and honorable contest. And 
was I not justified in pledging myself that Mr. Tyler would not 
interpese an objection to that mode of carrying out the popular 
will, which might be determined by the agents of the people, 
legitimately and constitutionally chosen? I had placed Gen. 
Harrison before the same people as entertaining these views, 
and they fully anderstood his principles and promises. With 
the belief that Mr. tyler would pursne those prin:iples, they 
were content. But gentlemen say thatthe questions involved 
in General Harrison’s election did not embrace that of a Unived 
States Bink. Why, sir, if we had desired to avoid the issue of 
Bank or no Bank, we could not have done so, Wasant Gen, 
Harrison prociaime: throughout the nation, by his opponents, 
to be the Bank ard Federal candidate? Did they not civarge us 
all with being Bask men. and our presses with being Bank or- 
gans? Was it not upon this question that they sought to prove 
us the followers of Alexander Hamilton. and to convict us 
of rank and unadulterated Federalism? The country has not 
forgotten these things. Why, then, th's sudden shifting of 
a ground so long and zealously ocenpied? Can gentlemen 
longer expect to remain the the recipients of public favor, who 
thus evidence such palpable inconsistency? They pay, indecd 













































































but a poor compliment to the popular recollection, or the popu- 


a. : 
Upon what ground was the conclusion pfedicated, that Mr. 
Tyler would yield his assent to the charter of a Bank? This 
question was successfully and eloquently answered this morn 
ing by my friend from Virginia, [Mr. Borts,] the opinion of 
my other friend from Virginia (Mr. Grnmgr] and my colleague 
(Mr Prorrit] to the contrary notwithstanding. In what posi. 
tion was he placed at the Harrisburg Convention? It is not de. 
nied that he went there as the fast and unwavering friend o: 
Henry Clay, and, as you have heard to day, itis said he wept at 
his defeat? Was Mr. Clay a Bank or anti-Bank man? If ig 
favor of a Bank—and every body knows he was—why did Mr. 
‘Tyler support him for the Presidency? A_ distinguished Sena. 
tor irom Virginia (Mr. Rives) the other day admitted that, a: 
that convention, “a Clay man was a Bank man, and a Bank 
man wasa Clay man.”? Does not this admission cover the 
whole ground of controversy? Mr. Tyler was a Clay mai, 
and therefore a Bank man—an inference legitimate and cop. 
clusive. ay Pee . 

But my friend from Virginia, (Mr. Gitmer,] in the great 
compass of his ingenuity, has sought another explanation for 
this conduct of Mr. Tyler. He says that he was representing 
at the Harrisburg Convention his immediate district in Vir. 
ginia, and that his district was in favor of Mr. Clay. Why, 
sir, in what attitude does this place the President before the na- 
tion? Does it not exhibit him as having attempted te do indi. 
rectly, by the nomination of a Bank man, what he now says to 
do directly would subject him to the scorn and contempt of 
honorable men? If he then retained his previously expressed 
opinion, that a Bank was unconstitutionaland dangerous, how 
could he have desired to promote the election of a man whose 
course upon this subject has never been disguised? No, sir, 
this argument will not do: it comes too late. If Mr. Tyler’s 
constituents desired him to do, at the Harrisburg Convention, 
what he thonght would lead to a violation of the Constitution, 
why did he not resign, as he had done when instructed to vote 
for the expunging resolution? For my own part—and other 
gentlemen may think as they please—I do most firmly and 
religiously believe that he had, at that time, adopted the consti- 
tutional opinions of Mr. Madison, and had determined to abide 
the fate of the Whig party, for weal or wo. He certainly had 
not then dreamed of setiing up for himself. Whether a 
‘change has come over thespirtt of his dream,”’ time will yet 

velope. 

“Seu alone from his support cf Mr. Clay that I deduce the 
conclusion of his change of opinion on thesubjectof a Bank. 
The most satisfaetory evidence is furnished, from his adoption 
of the very language of General Harrison, and the frequent en- 
dorsement of his opinions What did General Harrison say? 
He delared that he “would sign an actto charter another Bank, 
if it were clearly ascertained that the public interest, in relation 
tw the collection and disbursement of the revenue, would mate- 
riai!y suffer without one, and there were unequivocal manifes- 
tations of public — in its favor.”? Has not this necessity 
now arisen? Mr. Tyler has given his Executive sanction to 
the repeal of the deposite act and the Sub-Treasury. With the 
public treasure, therefore, leftin the hands of the Executive, 
under the actof 1789, will not the public interest “materially 
suffer” without a Bank? Are there any other modes than these 
three, of collecting, keeping, and disbursing the revenue? True, 
the President thinks that he may devise another plan by our 
recular session in December: but what, in the mean time, be- 
comes of the public money? He hastaken possession of it by 
his own act—placing himself precisely in the same position 
with General Jackson, when he charged that gentleman with a 
usurpation of “kingly powers,” by the remova! of the deposites. 

An extract from his speech in 1834 willexplain my meaning. 

. Tyler said: 

Se eee to all these considerations we are told of the great 
power of the Bank. Sir, is there no danger of power in any other 
direction? Are gentlemen blind to the power of the President! 
In its mildest form it is immense. Look at the Blue Book. 
Count up the number of his retainers—of those who tive oily 
by his smile, and perish by j.is frown: here are 40,000 pubiic 
officers of the Government. The Dukes of Burgundy, who 
agitated Europe in the times ofthe Henrys of England and the 
Philips and Lonises of France, couid not count so many. The 
Earlof Warwick, the King-maker of England, had not one- 
fourih so many. Shall we swell this enormous list by adding 
the power over the purse and the currency? Do so, and no 
limited monareh in the world is more powerful? What, then, 
would it availme.togobackto my constituents with the de- 
claration thatthe Bank is powerful an! must be strangled, 
per fas aut nefas, and tha’, in doing se, I had by my voie 
a led kingly powers to the Presidential office?” ; 

Thus sp ke Senator Tyler of an individual occupying pre- 
cisely the attitude, in relation to the revenue, of President Ty- 
ler. He has placed nse this position Se wae 

Heled use of the veto power. And shal! we be re- 
tL view ofthe means by which he has effected it, from 
applying his own language to himseli? Tf he has thonght fit to 
draw his executive et — his ove ons) rae pet 

ited to the world? In this country the acts of a public 
es oaine property, and it is the right and the duty of the 
ple and their representatives to inspect and understand 
them. Norshould we be restrained from this investigation by 
the consideration that the President is indebted to us for his 
elevation. One of the tenets of the party which we have just 
ousted from power was to register the edicts of the Executive, 
and to regard bis will asthe law. They approved all, an cen- 
sured nothing that he did. They did not subject his acts to the 
great moral standard of right and wrong. But the Whig party 
have erected a different measure of political rectitude; and as 
one of that party—jroud to be considered an humble member— 
Tisha!l go with the Executive just so far as he pursues that 
course whieh tends to the promotion of the interests and honor 
ofthe count-y,and no farther. 1 will not look to the will ofthe 
President, whoever he may be, but to the wishes of the people 
and my own judgment. If his administration ts maked by a 
strict adherence to principle, and se directed as to promote the 
public prosperity, he has aright toexpect my support, and 
upon no other terms. Applying this rule to the present Execu- 
tive, I find much to condemn and but little to approve, in his re- 
cent acts in regard tothecurrency. Not seeming to pucempass 
in his reflection the great interests of the country, he has looke 
only to himself, and viewing his own imagined consisienc as of 
mere moment than the public good, has forced every thing to 
ield to it, : 
3 There ismuch, Mr. Speaker, in thespeech of Mr. 


ler, from 
which I have read, in regaid to the power of the 


xeculive, 
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that I would adopt. 1 propose to make liberal quotations from 
jt, as evidence of what his opinions once were, when he was 
acquiring that character to which he is indebted for his present 
elvvation. In another part of it, when speaking of the Bank 
of the United States, he said: 

“The argument derived from precedent. and used by gentle- 
men, is suicidal. How would the question of the constitu- 
tionaliiy of the Bank stand, if precedent is to be resorted to? 
What becomes of the praises bestowed upon the President 
|Jackson) for his vevo of the Bank two years ago? Twice has 
the Bank been chartered by the approbation of ai! the consti- 
tutional organs of Government; tirice has it passed the two 
Houses of Congress; and, not to speak of subordinate tribu- 
nals, once, if no more, has received the solemn sanction of 
the highest court Known to our judicature.” 

Although Mr. Tyler, in this s,eech, positively repudiates the 
obligatory force of precedent, yet he acknowledges that by pre- 
cedent the constitutionality of the Bank is most indubitably 
settled. Notwithstanding this deliberate expression of opinion 
in the Senate of the United States, he declares in his first Veto 
Message, that “the country has been, and still is, deeply agi- 
tated by this unsettled question.”? How is a question ever set- 
tied. whether of Jegal or constitutional interpretation? Is iz not 
by the repeated recognition of established rule?’ Why, sir, the 
lives, liberty, and property, ef our fellow-citizens are adjudi- 
cated upon and determined by precedent. Your codes of law 
are but codes of precedent. Your Government is a Govern- 
ment of precedent. Do we not look back upon the recorded 
opinions of the fathers of the Constitution for the guidance of 
our puolic conduct, with the same fondness and devotion as 
upon the admonitions of paternal instruction? True, Mr. Ty- 
ler, as aSerator, representing but one of the States of the 
Union, thought and acted differently. But when he becomes 
the representative of a mighty people—of varied pursuits, and 
scattered over an immense territory of country—when he is 
made the occupant of that chair upon which the most illus- 
trineus men of any age have sat—does he undergo no change of 
opinion corresponding with his change of position? In his 
Inaugural Message he says: 

“In deciding upon the adaptation of any such measure [for 
the restoration vfa sound circulating medium] to the end pro- 
posed, as well as its conformity to the Constitution, I shall re 
sort to the fathers of the great Republican school for advice and 
instruction, to be drawn trom their sage views of our system of 
Government, and the light of their ever-glorious example.” 

Does this language convey no recognition of precedent? 
What constitutes precedent, but the “example” of those who 
have acted before us? To what else than precedent does the 
“advice and instruction” of the “fathers of the great Republi- 
van school” Jead us? With this clear avowal ef his intention, 
vpon his ascension to the Presidential office, we were all con- 
tent. Noman desired—the country certainly did not—stronger 
and more conclusive evidence of his deiermination to be go- 
verned by the precedent, the example, of our fathers Hav- 
ing, asI have shown you, admitted in 1834 that precedent esta- 
blished the constitutionality of a Bank, and thus pledging him- 
self to be governed by “the light of the ever-glorious example” 
of those who formed that precedent, what man could hesitate 
to believe that, like the patriot Madison, who looked out from 
himself upon the broad theatre of his country, he was pre- 
pared to approve such a Bank as Congress might present him? 
So T understood him; so my constituents understood him; so 
the country understood him. But as the things of to-day are 
not always the types of the future, so the promises of men in 
y ower, sometimes affurd but an indifferent index to their acts. 

_In the first inaugural of Genera! Jackson, he madea promise 
similar to that of the present President. He said: 

“A diffidence, perhaps too just, in my own qualifications 
will teach me to look with reverence to the examples of public 
virtue left by my illustrious predecessors, and with veneration 
to the lights that flow from the mind that founded and the mind 
that reformed our system.” 

1 presume none of us have forgotten how soon and how 
repeatedly he was charged with an abandonment of this pro- 
mise? Even his high character for firmness and decision, his 
eminent seivices to the country, and sacrifices for its welfare, 
could not protect him against arraignment. Among his ac. 
cusers Mr. Tyler stood boldly forth. H. thus held him to ac- 
count: 

“The President (said he) in his firstinaugural pledges him- 
selfto consult the Jights held out by the examples of those 
who had preceded him in the Administration of the Govern- 
ment. Has he done so, sir? He had the bright, the glorious 
example of Jefferson and Madison before him, and yet he re- 
jected them both ” 

When Mr. Tyler penned the words which I have extracted 
from his inaugural, what particular question had he in view? 
None other than the “restoration of a sound circulating me- 
dium.” It was upon that question that he promised to follow 
the “ever-glorious example” of our fathers. Whose exam- 
ple had he before him upon this question? I have often con- 
tended, sir, and still insist, that upon two occasions there was, 
to say the least of it, an indirect recogni'ion by Mr. Jefferson 
of the constitutionality of a Bank. i mean his approval of 
the act of the 23d of March, 1804, giving power to the Bank to 
estab'ish offices of discount and deposite—ay, sir, of discount 
and deposite—“in any part of the Territories or dependencies 
of the United States.” and his subsequent approval of the act 
of 24th February, 1807, “to punish frauds committed on the 
Bank; which latier act he no doubt approved under the sanc- 
tion of precedent, as. in his draftof the Kentucky resolutions 
o1 "98, he had condemned a similar one, approved by Mr. 
Adams, as unconstitutional. But yieldmg, for the sake of 
argument, the agency of Mr. Jefferson in this matter, and ad- 
oe coe a did not = during his Administra: 

: p the interr: —Whose example had Mr, 
oe before him? War ether that of Mr. Sethe, who 
vi the Bank of 1791 and approved that of 18167 

fc regards Mr. Jefferson and Mr. Madison as the only fathers 
of the republican scheol—as some of those who justify his pre. 
Sent position seem to think—he had alone of those fathers the 
ee of Mr. Mrdison, the father of the Constitution, whose 
ee mind and ‘strong sagicity have done so much towards 


the rules ofits in . How has he foll i 
It stood before him as & bright light illu ine td 


follow that example, Id surrender “all claim to the re- 


respect, all regard for moral and relizious obligations,” 
and that he would “commit a crime which he weuld ust wil- 





minatiing his pathway, 
and he scorned oe ec it. And, not content with this, 
he boldly ware = and declares that if he were to, 


shear, honerabie men, al! confidence on the part ofthe people, 
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lingly commit to gain any eartily reward, and which would 
justly subject him to the ridiculeand scorn of all virtuous men.”’ 

fhere was the cuardian genius of the President when he con- 
ceived these thoughts? Would to God—for his country’s sake 
—for his own saké—some mentor had been there to guide the 
hand that penned them. What! a change of opinion subject a 
man to the * ridicule and scorn of ali viriuons men!” The re- 
cognition of a rule of Government action a “crime!” ‘the act 
of James Madison, yielding on!y to the force of precedent, a 
disregard of * moral and religious obligations!’ ‘This language 
is sirange, most strange, foran American President. Rather 
than be made the instrument ofits utterance, | would endure 
the pangs of that cruel tortures which was ivflicted upon the 
pirate of the Orkney Isles. I would 
“encounter darkness as a bride, 

And hug it in mine arms.” 

jut had the President no other Republican example before 
him than that of Mr. Madison? Could he not look back 
throughthe bright vista of the past, and rest fora moment on 
the pages which record the virtues, the opinions, the acts ofa 
Washington? Couldhe forget the public services of that mest 
illustrious man, who “wrested the sceptre of freedom from 
the gripe of majesty, and threw it acrossthe Atlantic Ocean?’ 
Was not Washington a Republican? You, sir, and 1, and all 
of us, have been taught, and yet continue to teach our chil- 
dren, to look upon him as the purest 0: all Republicans. This 
was the lesson of our schoolboy days, when, with satchel in 
hand, we innocently played upon the green. It was taught us 
by our fathers at the hearthstone of domestic peace, and no 
lesson of parental wisdom made a deeper impression upon our 
infant minds—which, “like the molten wax,” could not have 
been stamped with a more precious sea]. And yet, at this ex- 
trasession, in the halls of an American Congress, and by a 
Virginian too, we hear tt proclaimed that Washington “has not 
generally been considered as belonging to that ‘Republican’ 
party to which the President alludes.”* I hope my friends 
from Virginia, [Messrs. Wise and Gitmsgr.] while they evi- 
dence so much zeal in defence of the President, will not consider 
that I, being a Virginian too, am encroaching upon their prero- 
gative when I enter my mostsolemn protest against this mis- 
conception of the principlesof Washington—the man who was 
“firstin war, firstin peace, and first inthe hearts of; his coun- 
trymen.” Georce Washington nota Republican! He not al- 
luded to by the President, when he speaks of the “fathers of 
the Republican school!” Upon what times have we fallen? 
Where is that standard of pure and noble patriotism which was 
consecrated by the blood of the Revolution? Sir, the grave 
cries out against this desecration of the dead. When the time 
shall come, whatever may be the phases of party, when this 
nation forgets the stern, simple, republican virtues of Wash- 
ington, and his illusirious compatriots, it will indeed be fit for 
slavery—rank and galling slavery. But it cannot be. The 
tide of time will waft onward to all fugure ages the name of 
Washington, as that of the founder of a vast Republic—graven 
high upon the cliffs of fame, the light of patriot imitation; in 
every clime. 

Weare continually told—the President himself tells us—that 
he could not sign a Bank bill without being guilty of an unpar- 
donable inconsistency. I do not professto understand the 
workings of that man’s heart who would persist in the infliction ot 
injury upon his country for the sake of his own consistency of 
character. My own opinion of public and private virtue has 
always beep, that it consists—as much as almost any thing 
else, except thatdevotion which is higher than the world can 
ask—in yitlding up an opinion, when persuaded of its error. 
Notto repeat the intimation cast upon Mr. Madison, by the Pre- 
sideat, for his inconsistency, it may not be uninstructive to in- 
quire whether Mr. Tyler has not himself been occasionally 
guilty of a change of opinion. Had he not always been, pre- 
vious to the Harrisburg Conventfon, opposed to the tariff? And 
yet, in letters and speeches during the last Presidential cam- 
paign, he told us that he had adopted the opinions of General 
Harrison and Mr. Clay on that subject—the former of whom 
supported the high tariff of 1824 and the stil! higher one of 1228, 
and the latter of whom !s universally esteemed the ‘father of 
the American system.” Did he not, when Sénator in 1832, 
vote against the bill for the distribution of the proceeds of the 
sales of the publiclands?) And vet, not two weeksago, he gave 
his Executive sanction to a bill for that identical purpose. Did 
he not, in the Senate, when defining his position in regard to 
party, declare that “to this party [the Republican] do I belong, 
not to that nondeseript, patchwork, mosaic pariy, which meets 
in convention, and calls itself the Republican party?” And 
yet he accepted the nomination from, and identified himself 
with the fate of, a party which did meet in convention, and 
constituted himself a partof that convention. What becomes 
of his boasted consistency upon all these matters? Ifhe could 
experience a change of views upon subjects of so much inte- 
rest, might he not do so upon the question of a Bank? Is the 
“crime” lessin the one instance than the other? Would he be 
less subject to the “ridicule aud scorn of all honorable men” 
for a change of sentiment upon these questions than upon that 
of a Bank? Sir, the history of the world has shown that a 
stubborn adherence to prejudice and error has inflicted deep 
and irreparable injury upon human institutions; and the man 
who admits an honest conviction, though it betray him into 
apparent inconsistency, is never the unsafe vepositary of pub- 
lic trusts. 

What opinions did Mr. Tyler entertain upon this subject in 
1834? They were expressed by him in a speech made in the 
Senate upon the presentation of a series of resolutions adopted 
by the people of Accomack county, Virginia, condemning the 
remova' of the public deposites. My friend from Virginia [Mr. 
Borts] read a portion.of them this morning. 

“We were told yesterday,” eaid Mr. Tyler, “that the Presi- 
dent could not retrace his steps with honor. Whit language is 
this to be hel by a public agent? Honor, due regard to the 
solemn obligations and duties of office, require of every public 
man to repair the mischief which his own unwise policy may 
have inflicted on the country. By what sort of advisers must 
the Presilent be surrounded, when we are told that he wou!d 
be dishonored by giving au‘dence to the constituent body, and 
yielding to their wishes? His duty required this of him. The 
country must suffer because the President must not be incon. 
sistent. Hosor would not permit him to retract an il! advised 
act, no mater what may come out ofit. Mr. Tyler would scout 
such an idea of honor and consistency.” 

The sentiments cf men are apt to undergoa change, corre- 








*Mr. Rives, in reply to Mr. Clay, on the veto of the first 
Bank bill. 
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sponding witha change of position. We are apt, too, to pre- 
scribe rules for the conduct of other men, from which we our- 
selves depart. I fear it has been so with the President. Gen. 
Jackson removed the deposiies, uncer, what he conceived to 
be, the high obligations of constitutional duty He placed him 
self before the country upon the grounds which he assumed; 
his friends insisting that to yield his aseent to their restoration, 
wouk! place himan an inconsistent attitude. This reasoning 
Mr. Tyler resisted; he “scouted such an idea of honor and con- 
sistency.” For the sake of himself, his country, and all the 
#reat interests involved in this Important question, would to 
God he had retained this idea of “honer and consistency,” when 
he sat down to prepare his first veto message. Why could he 
not have given ‘audience to the constituent body,” and, by 
“yielding to their wishes,” have relieved his countrymen from 
ihe evils ofa ruined currency and a prostrate commerce? Upen 
how high a pinnacle would he then have stood? The adopted 
chief of a great and glorious party—called by the voice of his 
country and the act of God, to the highest seat of powe> ou 
earth—the thousonds who, but the other day, were battling 
in mighty conflict, would have hailed him as their deliverer 
and friend. But he has thought and acted otherwise. He has 
spurned the counsels of devoted frends. He has refused an 
“audience to the constituent body,” and he muet summon his 
philosophy to meet his fate. I will not ~ that he is entitled 
to or will receive the public scorn—thatis the doom of him 
who betrays his country—but the man who sets up his own 
will against that of a mighty nation of freemen, must prepare 
to feel the lashings of public censure and rebuke. 

1 presume, Mr. Speaker, there was not a man, ofeither party, 
in the country, at the commencement of this session of Con- 
gress, who entertained any other opinion than that the Presl- 
dent would approve a bill chartering a Bank; and this generai 
concurrence of opinion could have arisen from nothing else 
than aconviction that his mind had undergone a change upon 
the question of constitutional power. Tam very certain that 
there was no dieparity of opinion in this House or in the Senate 
upon the subject, that neither Whig nor Democrat doubted as 
to his course. four Democratic friends—and I am not unwil- 
jing to regard them as friends, although I disagree with them, 
thoroughly and radically—bad entertained the belief which 
they now 80 lustily proclaim, that he would approve no bill, 
why the necessity of raising the war-cry of repeal? That cry 
would have constituted a vain and profitlese rallying point, 
without his sanction to the bil, and we all know that those gen- 
tlemen do not often “reckon without their host.” Yet, even be- 
fore the first bill had passed the Senate, the shout of repeal ran 
through the land, asa fire through a broad prairie. | 

{Mr. Wiss rose and said, that he had always felt perfectly 
assured that the President would not sign a Bank bill; that if 
he had been waked up at any hour of the night, he would have 
declared his opposition toa Bank | 

Mr. THOMPSON continued. Would to God, Mr. Speaker, the 
President had thought fit so to inform us at the commencement 
of the session. If my friend from Virginia isa faithful expo- 
nent of his opinions, why, in the name of all thatis pure, eleva- 
ted, dignified, and honorable in public and in private life, did he 
not, with good old Virginia fairness, frankness, and candor, 
avow them to us at once? Why all this subterfuge and pre- 
varication? Does he gain any thing by such concealment? Are 
the people supposed to be so insensible to the high obligations 
of public station that they will be content to pass by, without 
notice or reproach, the conduct of that Executive, who, folding 
himsel! in the robes of accidental power, locke up his opinions 
in his own imperial bosom? Tosay the least that it deserves, 
sir, is it not disingenuous—almost criminally 8o~ that the Pre- 
sident has so long concealed his real sentiments? What labor, 
care, and anxiety would he have saved, if he had adopted the 
course which open and manly frankness dictates! But what 
views did he entertain at the commencement of the session? In 
bis message he said: ; e 

“In iptimate connection with the question of revenue is that 
which makes provision for a suitable Fiscal Agent, capable of 
adding increased facilities in the collecties and disbursement of 
the public revenues, rendering more secure their custody, and 
consulting a true eeonomy in the great, multiplied, and delicate 
operations of the Treasury Department. Upon such an agent 
depends, in an eminent degree, the establishment of a currency 
of uniform value, which is of eo great importance to all the 
essential interests of society; and on the wisdom to be manifest. 
ed in its creation much depends.” 


Does not this language contain a distinct avowel of the opi- 
nions that Congress ought to esiablish a “Fiscal Agent,” for the 
iwofold purpose of collecting and disbursing the revenue and 
establishing a currency of uniform value? Does it notsurren- 
Jer to us the question of power over the currency. From what 
else thana Bank does a currency proceed? Has human inge 
nuity devised any other means of furnishing it unless by a re- 
sort to that which is exclusively metatlic, or "y the issue of Go- 
vernment checks or drafts? Is the President favorable to either 
of these? I very much fear that he will fall back upon the lat- 
ter, repudiated as they are by the countiy. Bnt, if the 
President did not allude to a Bank, 1 ask my friend from 
Virginia what he did mean by the language which I have 
quoted? 


(Mr. Wise. He meant the establishment ef a Fiscal Agent 
of the Government.] 


Mr. Tuompson continue’. A most satisfactory answer in- 
deed! 1c isas fully explanatory of the opinions and wiehes of 
the President, as wie given this morning by my colleague (Mr. 
Prorrirr.} When questioned by m friend from Kentucky 
{Mr. Marswact J he said, the President is in favor of a fisea 
institution that will safely collect, keep, and diaburee the pub- 
lic revenue, and that is void of constitutional objections. “This 
kind of intangible thing” —yet in embryo, and very nearly akin 
to General Jackson’s “judicious tariff,’"—I presume would 
meet with little opposition from the veiest Locofoce in the land. 
But both these explanations, if they mean any thing, look alone 
to the revernue. The recommendation of the Premdent looked 
to both the revenue andthe curfency. Has he abandoned the 
latter to its fate? Leftit to the wind of chance, which “bloweth 
where it listeth?” Hf not, Limplore gentlemen who profess to 
he the exclusive guardians of the President's consistency and 
fame—in the name of an anxious and eufiering constituency, I 
implore tem—to come ont frankly like men; show 
hands. an? put this vexed ques‘ion at rest. Wherefore the ne- 
cessity of longer tampering with #0 delicate and interesting a 
matter? While they are enjoying themselves with thie comti- 
nual shifting of tion and Opinion, the best interests of the 
country are fast withering away beneath the blighting influence 
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of a deranged currency. It may be sport to them, but it is death 


w pe peeps. 

My friend from Virginia (Mr. Wis) may not be mistaken, 
as to what are now the views of the Pressident; I think it most 
likely, he is not; but the extract which I have read from his 
message to Congress shows very conclusively that such were 
not thes his views. And that message shows, further, that 
the President referred both the question of revenue and cur- 
rency to Congress, as possessing the power of final arbitra- 
ment. He said: 

‘ pee {Congress} then, who have come more directly from 
the body of our common constituents, | submit the entire ques- 
tion, as best qualified to give a full exposition of their wishes 
and opinions.” 

Looking to the previous attitude of the President—as the 
nominee of the Harrisburg Convention, and the Whig candi- 
date for the Vice Presidency—keeping in view, too, his un- 
qualified pledges during the canvas:, this general submission 
of the matter to Congress was satisfactory to all his friends. 
“Tt was notsupposed that he would resort to special pleading — 
“the heart-sirings of the common law’’—to set aside their 
award cither for matter of law or fact. None of us entertained 
any doubt about a satisfactory adjustment of the question, ex- 
cept my friend from Virginia; who now tells ue thai he did so, 
and that “if the President had been waked up at any hour of 
the nighthe would have declared his opposition to a Bank!” 
Moat strangely will this annunciation tall upon the public ear. 
But f cannot further depart from the eourse of argument which 
I was pursuing when interrupted. 

1 atill insist, Mr. Speaker, that, at the commencement of our 
session, the President was understood to be favorable to a Bank 
of some sort. To enable us to act advisedly in regard to i, 
both Houses of Congress cated upon the Secretary of the 
nee. as the financial organ of the Administration, to re- 
port a plan, which he informed us had been devised, void of 
constitutional objections, He reported it. It came to ue as 
an Administration measure, backed and sustained by the high 
authority of the President. 

(Mr. Wise here said it was the plan of the Secretary of the 
Treasury, not of the President. | 

Mr. THomPpson continued. Why, Mr. Speaker, when the 
Secretary of War recommended to the last Congress the esta- 
blishment of a standing army of one hundred thousand men, 
every member of the Whig party—and my friend from Virgi- 
nia among the foremost in the front rank—arraigned Mr. Van 
Buren at the bar of public justice for the act. Did we not man- 
fully resist the doctrine that the act of the Secretary was not 
the actofthe President? 

{Mr. Warp of New York here said he hoped the gentleman 
from Indiana would now do Mr. Van Buren justice.) 

Mr. Tuompson continued. Tam not conscious of having 
done Mr. Van Buren injustice. That I have opposed him, is 
moet true—with an earnest and ardent opposition—an opposi- 
tion ‘which sprang from no motives of personal hostility, but 
from the high obligations of public duty, and of which Ll have 
not yet repented. | warred not against the man, but the con- 
ductand principles of the man, I thought them, as I still do, 
in Opposition to the genius and spirit of a constitutional repub- 
lic, and fraught with much danger to the best interesis of the 
people. But the same measure of justice which I meted out 
to him will [render to any other President who places him- 
self in a similar attitude before the country. I protest against 
the recognition of one rule for him and another for Mr. Tyler. 
Let them both be judged alike. Let their public conduct be 
measured by the same standard. It is this view of our duty 
which I’have been laboring to impress upon the House, and, 
more particularly, upon my friend from Virginia, [Mr. Wiss. | 
l again inquire of him whether we did not hold Mr. Van Bu- 
ren pasate for Mc. Poinsett’s recommendation of a standing 
army 

(Mr. Wise said: There is a difference between the Secretary 
of Véar and the Secretary of the Treasury. The former re- 
ports to the President and his acts are supervised by hin.—the 
latter reports directly to Congress. | 

Mr. THompson continued. Does this change the degree of 
responsibility to the President under which each is placed? 
Has he not the same power of removal as to both? Are they 
not each selected by him as his constitutional advisers? Does 
not the act of one go as far as that of the other, to make up the 
measures of the Administration? Was the fremoval of the de- 
posites the act of Mr. Taney or of General Jackson? Did 
not the Jatter take “the responsibility,’ and the Whig party 
hold him to it?) Was there a single act of a single Secretary of 
General Jackson or Mr. Van Buren for which they were not 
held accountable? Did we not indict, try, and convict Mr. 
Van Buren for all the sayings, doings, and blunders of Mr. 
Woodbury, while he was at the head of the Treasury Depart- 
ment, although he reported directly to Congress?) Did not my 
frend from Virginia aid us with his eloquence, boldness, and 
manly intrepidity in carrying on the prosecution? Were 
not many counts in the indictment drawn by his hand?) Was 
not the specie circular, though issued by the Secretary of the 
Treasury, an act of the Administration of General Jackson, 
and so esteemed by all parties? Were not the specula- 
tions of Mr. Woodbury in regard to the currency regarded by 
all of us as the speculations of the Administration? Have the 
relations between the Secretary of the Treasury and the Presi- 
dent changed since then? Do they not exist under the same 
Constitution and the samelaw? And with all these things look- 
ing us full in the face, we are now to be told that Mr. Ewing is 

alone responsible to the country for his project of a Bank, and 
that the President wasin no degree accessory to it? My word 
for it, sir, that if Mr. Ewing had consulted his own judgment 
aloné, had acted upon tis own responsibility, and had reported 
us such a Bank as he approved, it would have been an old 
fashioned Bank of the United States, such as came from the 
hands of Washington and Madison, without dodging or conceal- 
ment. Butevery body knows that he acted with a view to the 
prejudices—if I may so call them—of the President, and shaped 
his bill with the purpose of remedying any constitutional ob- 
jections that he might entertain. Sir, I believe Mr. Ewing acted 
in good faith with the President. I know the man well, have 
known him long, and believe him incapable of acting other- 
wise. But in what position is he placed, if my friend from Vir- 
ginia truly mpensenns the views of the President? and there is 
ao man who knowathem better. Afier surrendering much of 
his own judgment, giving up many of his cherished opinions, 
meeting the President on more than the half way ground of 
compromise, all for union and harmony, he is now to be told 
that he alone must stand up, the foster father ofa shapeless bant, 
ling, that came into the world “half made up”—the offspring of 
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another’sloins. Sir, other crimes may be washed from human 
recollection by the tears of — repentance; but ingratitude, 
fouler than them.all, cries up to Heaven. 

This excuse is too late to render service tothe President. 
When the first bank bill was pending before the Senate, a dis- 
tinguished Senator from Virginia [Mr. Rives) moved an 
amendment to it, placing the right to establish branches upon 
the assent of the States—identical with the proposition of the 
Secretary of the Treasury—andj sustained it, in argument, as 
an Administration measure. The distinctive feature of Mr. 
Ewing’s plan was this power of State assent. Why isit less 
an Administration measure now than then? Has the President 
disavowed his agency in its preparation? Has he changed his 
——- in relation to the Secretary of the Treasury? ill any 

ody deny that this feature of State assent originated with 
the President, and not with the Secretary? Iso, isnot the in- 
ference irresistible, that the whole bill met his approval? Why, 
sir, there is no mathematical problem more capable of selu- 
tion than is the fact suscepuble of proof, that this bill was ap- 
proved andsanctioned by the President. So far from enter- 
taining any disguise about it, he ceclared, as you have heard, 
to many members of Congrees, that he would sign it, if it were 
passed; and this was done repeatedly and without reserve. I 
speak of my own knowledge when | say, that I know he did so 
declare. Did he not then regard it as his own measure, and 
one which fully removed from this delicate question all the ob- 
jections to which it wasincidert inthe hands of ultra Whigs? 
No man can view it in any other light. Jt was the act of the 
President, andthe nation will so esteem it. He cannot es- 
cape from the consequences of its endorsement and recom- 
mendation. It is'fastened upon him by record and parol 
proof, It was not extorted by duress, but is!an act of his own 
volition. 

If Lhave not done injustice to the President in these conclu- 
sions—and with all the sincerity of my nature, I declare that I 
am unwilling to do so—into what condition has he placed him- 
self? The ninth fundamental article of Mr. Ewing’s bill §pro- 
vides that 

“The said corporation shall not directly or indirectly deal or 
trade inany thing except promissory notes, inland bills of ex- 
change,”’ &c 

Here isanexpress restriction of the power of the bank tothe 
discount of promissory notes and inland bills ofexchange. But 
that no doubt should arise in regard to this powers of discount, 
the seventeenth fundamental rule provides that 

“The said corporation shall establish a competent office of 
discount and deposite, in any State, by the assent of the Legisla- 
ture of such State,” &c. 

The plan of the Secretary—endorsed and pressed upon Con- 
gress by the President—was, therefore, to all intents and pur- 
poses, a plan for the establishment of a bank of discounts. 

{Mr. Wisp said: Will my friend from Indiana permit me to 
inquire of him, why, if the Secretary’s plan was that of a Bank, 
the Whig party did not adoptand pass it?] 

Mr. THompson continued, Most certainly, sir, will I permit 
the question, and most cheerfully will Lanswer it. The Whig 
party, occupying the true ground of the Constitution, have ever 
been opposed to any other division of power between the 
General Government and the States, than that which is plainly 
marked out by the fundamental law of the land. The Constitu- 
tion has either given us the power—the whole power—to charter 
a Bank, or it has withheld it. The — of power is indi- 
visible. If granted, it is entire and absolute, and cannot be 
diminished by the action of the States. If withheld, no action 
of the States can give it, or so enlarge any other granted power 
asto coverit. The bill of Mr. Ewing conflicted with this gene- 
ral, fundamental doctrine, and therefore was not adopted by 
the Whig party. That party is not disposed to look to the as- 
sent of the States for the exercise of a power which they be- 
lieve—and which my friend from Virginia also believes—is 
fully granted to Congress by the Constitution. 

(Mr. Wiss. Why, then, did they adopt the compromise 
clause?] 

Mr. Tuompson: The compromise clause expressly retains 
this absolute power, in the very language of the Constitution, 
but suspends its exercise. Although that clause was not 
generally acceptableto those who finally voted for the first bill, 
it was reluctantly adopted, in view of the necessity of the case. 
We wereall anxious togeta bank—had pledged ourselves to 
our respective constituents that the labors of this extra session 
would be crowded by the charter of one, and were unwilling to 
deteat their expectations by difference of opinion upon mere 
questions of practical expediency. With the reservation of 
power in the con:promise clause to establish branches without 
the consent of the States, when the public interest required 
them, there existed no constitutional impediment, and the bill 
was passed by both Houses of Congress in the’ only true spirit 
of effective legisiation—the spirit of conciliation. But has my 
friend trom Virginia forgotten the origin of the compromise 
clause? Does he not remember that it was pressed upon us as 
the only means of removing the President’s objections to the 
bill? Sir, itoriginated in that spirit of generous confidence and 
reliance which the President has so poorly appreciated and re- 

aid. Every Whig in Congress, who voted for that bill, would 
hove preferred it without that clause; but voted for it as it was, 
with the firm conviction that the approval of the Presi- 
dent had been thus secured. But, ae and casting from 
him that which originated in kindness and amity, he seized 
upon the messenger of compromise and turned it into a rod of 
chastisement. 

(Mr. Wrse here said that the compromise clause had never 
been approved by the President } 

Mr. Tnompson continued Whether the President approved 
it or not, it was drawn with an express reference to the pecu- 
liar views which he then entertained, and he knew it. He 
knew, too, that it could never have passed either House, if it 
had been esteemed in any other light. But he cast it from him 
with the cold indifference of a political stoic, whose bosom is 
steeled against the kind approach of conciliation. He poised 
in his hand the weap >n of Executive power, and struck a most 
deadly and disastrous blow at the ardent hopes and deep anxie- 
ties of his confiding countrymen. He fired upon the flag of 
truce which we held out to him, when, in the thickest of the 
fight, we thought we were only battling with a common foe. 
He spurned and spit upon the olive branch of peace; and, re- 
tiring into his Executive mansion, clothed with all the power 
and influence of office, left the ship which bore a promised cur- 
rency to be wrecked upon the strand, without helmsman, com- 
pass, or rudder. I will withhold from him no consolation 
wiick he can find in such an act. 


But, Mr, Speaker, | must again approach the course of my 


argument. When driven from it by the interrogatories of my 
friend from Virginia, I had just shown that the plan of the Se. 
cretary of the Treasury ised, to the fullest bie ex. 
tent, the right of the cotporation to discount prom notes 
and inland bills of een Yet, is it not passing strange that 
this very power is made the source of more objection in the first 
vetothan any other? It is made by the President the very vita} 
proposition, which covers the whole ground ef constitutional 
power. He says: : i 

“Without going further into the argument, 1 will say that, in 
looking to the powers ofthe Government to collect, safely keep 
and disburse the public revenue, and incidentally regulate the 
commerce and exchanges, I have not been able to satisfy my- 
selfthat the establishment by the Government of a Bank of 
Discount, in the ordinary acceptation of that term, wasa neces. 
sary means, or one demanded by propriety, to execute these 
powers.”? 

Again, when soaking of the sound condition of the currency, 
produced in 1833 by the late Bank of the United States, he 
says: 

Me was the capacity (of the Bank] to deal in exchan, and 
not local discounts, which furnished these facilities oad an. 
tages.”’ 

Again: , 

“Its [une Bank’s] power of local discounts has, in fact, prover 
to be a fruitful suurce of favoritism and corruption, alike de- 
structive to the general morals and the public weal.” 

However strange it may appear to a constitutioral lawyer 
that Congress has power to charter a Bank of Exchanges, and 
yet has not the power to charter a Bank of discounts, such were 
the views of the President, as derived from this message. This 
point of attack was new and strange; but neither newer nor 
stranget than that the chief objection to our bill equally existed 
to hisown. Before this veto was communicated to the Senate, 
rumor said that the President would shadow forth a plan of a 
Bank upon which all,could stand, and which would produce a 
general reconciliation of opinion. Most anxiously was every 
eye directed towards the Executive. The countenance of every 
man we met told us how deeply the public mind was agitated. 
At last the long agony was over, and the message came. It con- 
tained no argument upon the main question of power, but was 
chiefly devoted to the President’s consistency of public conduct. 
it did shadow forth the views of the President, not as distinctly 
as it might have done, but so cleaily as to be sufficiently under- 
stood. r. ‘Tyler, when speaking upon the subject of the old 
Bank ir 1854, was knownto have used this language: 

“I am against the Bank,’’ said he ‘‘not because it deals in 
exchanges to the amount of $250,000,000. No, sir; I should as 
soon complain of the ocean for furnishing facilities of intercom. 
munication between distant nations, or of the ships which bear 
the rich freights of industry from our own to distant lands, as 
to complain of any other agent employed in furnishing similar 
facilities to the exchanges of the country.” ; 

In the continuation of his remarks on that occasion, he pro- 
nounces the Bank of 1816 unconatitutional; but it will be readily 
perceived, from the whole context of the speech, that he 
only entertained objection to the discount feature, which, in his 
estimation rendered it unconstitutional. With this knowledge 
of his views, as far back as 1834, it was not difficult to under- 
stand those of the message. He nowhere denied us the consti- 
tutional power to regulate the exchanges; for he says, express- 
ly, that he regards that power as “iacidental” to the power of 
collecting, keeping, and disbursing the revenue; but predicates 
his whole opposition to the general power claimed by the bill, 
upon the assumption that “a Bank of discounv’ is not a “ne- 
cessary means” to effect such collection, keeping, and disburse- 
ment. He clearly yields to us the right to exercise “inciden- 
tal’? or implied powers, and admits that the regulation of the 
exchanges is one of those powers. In fact, the whole substance 
of the message is, that a Bank of exchanges is and a Bank o! 
discount is nota “necessary means of collecting, keeping, and 
disbursing the public revenue.” To the power of dealing in ex- 
changes, it attributes all the “facilities and advantages’’ of bank- 
ing; and to the power of dealing in discounts all the “favoritism 
and corruption.” Thus he was generally understood—so, 
most certainly, I understood him. And thus impressed, the 
Whigs in Congress acted in perfect good faith. We hesitated 
before consenting to adopt the views of the Executive. We 
disliked the idea of Presidential dictation. But the country 
was calling for relief; and, not deaf to that call, we were dis- 
posed, if we could net get all we wanted to do the best we 
could, under all the circumstances, looking only to the interests 
of a suffering constituency. We had met with opposition 
where nove was expected. We had re confidence in a 
quarter where it was scornfully rejected. For thefpublic inte- 
rests we bore itall. We uttered neither censure nor denuncia- 
tion; but, still keeping in view the objectsfor which we were 
assembled, set out upon the work anew, with an undoubtin 
confidence that the President was united with us, in heart an 
sympathy, in the great objects of twelve years’ contest. Pur- 
suant to his intimations, we selected those who were high in 
our own and in the confi lence of the country, to draft and lay 
before us a bill embracing his views and opinions, This was 
done in strict conformity to the first veto, and with every objec- 

tion to the first bill removed. It was under to meet the 
approbation of the President and every member of the Cabinet, 
and was passed by us and the Senate without alteration or 
amendment. It has shared the fate of the first, and now comes 
back upon us—hurled into our faces by the President, who 

ravely and deliberately tells us that, whether it bea Bank of 
dieconat or exchanges, the “question of power remains un- 

changed!”—that each is a violation of the Constitution. To 
repeat, that, by this conduct of the Fresident, I have been de- 
ceived, is but to say what many thousands will reiterate 

The billnow before us is upon its re passage. Though it 
will stil] be sustained by a very large majority, it cannot pass, 
within the requirements of the Constitution, The impossibi- 
lity of such an event closes the door to allrelief, upon the sub- 
ject of the currency, at this session of Congress, and renders it 
certain that we shall be compelled io return to the people with 

their fondest expectations blasted. Nor will we procure from 
Mr. Tyler his approbation ofa Bank at any future time, With 
him that matter is forever settled, o: so long atleast as he main- 
tains the doctrines ofhis last veto. He may present us with a 


Sub-Treasury, or something of the sort, without the specie 
clause; but we can hope fur nothing more or better. Into what 
amelancholy condiuon, then, is the nue aaa Lie 
years’ duration, en nga 

stroke from the 
The Government of the again con- 
sir, will your 


fruits of a mighty contest of twelve 
the energies of the people, all lost bya 
Executive sabre ! 


verted into the Government of one man ! 
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constituentsand mine, what will the whole vailey of the Mis- 
sissippi, say to this termination ofour labors? I told you, in 
a speech which I had the honor to make on the passage of the 
first bill, thatthe labor and industry of the several Western 
States had been subjected, by the derangement of exchanges, 
since 1833, to an annual tax of $5,415,000. ‘The people of 
these States will endure ‘all that their Government right- 
fully and legitimately requires of them. They area patriotic, 
generous, intelligent, just people. They understand the course 
of policy by which their interests are affected, and have never 
failed to hold the agent who inflicts unmerited injury upon 
them fully answerable at their unterrified tribunal. But, how- 
ever patriotic, generous, intelligent, and just they are, 
there is a point beyond which endurance and submission cease 
to beavirtue. Can it be expected that they will patiently sub- 
mit, and without a murmur, to a paltering and doubtful course 
upon a matter about which they feel sv deeply? Why, sir, the 

lain and unpretending farmer of the West, though he be the 
pardy and adventurous —- before whom the forest falls, 
knews and feels ac much of the derangement in exchanges as 


the money-changer of Wall street. His is the knowledge of ° 


that best and most unerring tutor, experience. He understands 
very well, that as you increase the rate of exchanges, and dimi- 
nish the means of the trader to purchase his pork, corn, &c. 
you reduce in a corresponding proportion the price of the ar- 
ticle sold. If an eeeeney boatman receives in New Or- 
leans one hundred dollars in Louisiana or Mississippi money, 
he knows that the amount of discount to which it is subjected, 
before he can convert it into fundsavailable at home, is a direct 
tax upon hislabor. We had all a, ourselves a cessa- 
tion of this state of things. We had hoped that a good currency, 
proceeding from a well regulated Bank, would have ended this 
constant drain upon our resources. But we are doomed to sad 
and melancholy disappointment. This enormous drain must 
continue for at least three years more. More than fifteen mil- 
lions of dollars must the Jabor of the West be taxed for this 
indulgence of Executive prejudice, and this mistaken view 
of Executive consistency. The whole nation must suffer in 
the same proportion until the re-establishment of the supre- 
macy of popular opinion. In this work of national redemption 
the ve people know full well, and will faithfully perform 
their duty. 

But ie us look a little further into these veto messages. I 
have examined then in vain for that lofty and conclusive argu- 
ment which distinguishes the productions of profound and sa- 
gaciousstatesmen. When General Jackson vetoed the bill of 
1832, he did it without equivocation, dodging, or subterfuge. 
It was a bold and intrepid act ofa bold and intrepid man. There 
was no hesitation, no halting between two opinions. He placed 
himself upoa the elevated ground of principle. But in these 
messages we are struck with no such exhibition of Executive 
fitness or independence. There is no grappling of the constitu- 
tional question, no explanation of the means by which we have 
violated the Constitution. The whole argument, if there is any 
argumentabout them, is intended to prove the President’s con: 
sistency. True, the second message tells us that we have cre- 
ated a “national monopoly of brokerage,” but has failed to 
point out the particular means by which his own recommended 
“fiscal agent” would be another ora different instrament. I 
will not arraign the motives of the President for the choiee of 
such language, or for its application to those who sincerely 
called themselves his friends; but I will say that itis much more 
fitted for a newspaper paragraph than for an Executive docu- 
ment, which ought at least to preserve a cautious dignity. 
When he thus applies to us language of censure and reproach, 
how graciously does he ask us not to push matters to “ex. 
tremes,’’ but to give him time for ‘deep and deliberate reflec- 
tion!’ What time does he want for reflection? Has he not 
been in active public life long enough to understand the mean- 
ing ofthe Constitution? Has he not yet learned the nature of 
those questions involved in the regulation of the currency? 
Why, sir, as early as 18/9 Mr. Tyler was thrown in direct con- 
tact with this very question, when placed upon acommittee of 
the Senate to investigate the abuses of theold Bank. Did he 
learn nothing then of the modus operandi ofthe machine? Has 
he not had time since for “deep and deliberate reflection?’ To 
what purposes has his whole public life been devoted? For 
the last twelve years the attention of every man in the nation 

has been directly turned to this question. “Each one has taken 
his position, either for or against it. It entered into the contest 
which elevated the President to power. But at this great cri- 
sis, when all are ready for it, the President asks time for “deep 
and deliberate reflection!’ The nation must continue to suf- 
fer—trade must remain stagnant—all the avenues to national, 
State, and individual wealth must be blocked up—commerce 
must still suffer under a withering paralysis—labor must be 
content without reward—enterprise must go unrepaid—all, all 
that the President may take time to think ! ; 
When I heard my friend from Virginia, (Mr. Wise.] of 
whose judgment and sagacity I have always entertained a high 
opinion, place his opposition to this bill before its passage upon 
the ground that it was the exercise of general, by virtue of a 
local power, given us asthe legislature of this District, I was 
anaes and surprised. Thai thought that no man enter- 
u Pinion that Congress could, by means of the Dis- 
ae power, charter an institution fo operate “per se over the 
Union.” Certainly no man in Congress has placed his support 
of this bill upon that ground. And yet the President has 
Sravely attempted to argue this question. He has raised up a 
mere man of straw, that, like a valiant anc chivalrous knight, 
he might show his great and superior skill in battling him down 
seein. In the prosecution of this argumentative conflict, he 
as settled the question that the local legislature of the District 
CAurot enact a law to operate “per se over the Union”—a 
prepewtion which, I presume, was never denied. The Presi- 
= oes hove forgouen—what we haveall been taught in 
ae Sent a ao constitutional law—that all the powers 
that there ie ee = op senen per s¢ over the Union,” and 
Deuhosien of Ang rority in the Constitution fora restriction or 
mode et iter He has originated a different 
enane ling one power, and by denying us the right to 
2 ter a Bank to operate “per se over the Union,” has denied 
; 2 nye to charter a Nutional Bank ef any sori —notwitlstand- 
ne oe us, in his first veto, that we had the power to regu- 
dental” ne and exchanges” of the country, as “inci- 
mrevamlity | a ae of collecting, keeping, and disbursing the 
den tek han gy Message at the commencement of the ses- 
freon its power to create a “fiscal agent,’” upon which 
senor aa . an eminent degree, the establishment of a cur- 
niform value.” I repeat, that he has closed his ears 


to the cry of public distress, and lef us Ww struggle on, as we 





best can, without aidorhelp from him. If this is Whig prin- 
ciple or practice, I have mistaken the tenets of that faith. 

The President asks us not to push our differences with him 
to “extremes.” Iam ata loss to know what meaning to at- 
tach to this language. If he means that we ought not to con- 
tinue our difference upon this question, he has enjoyed aa an- 
ticipation “too flattering sweet to be substantial.’’ Sir, the 
great Whig party of this nation will pursue their course in 
carrying Out the true principles of the Constitution, in despite 
the opposition of Executive power. The loss of a favorite 
measure of relief but knits them more closely together with 
“hooks of stee].”” Asif a single spiritanimated the entire mass, 
they will yet stand firm, with their ranks anbroken, upon the 
“broad platform of the Constitution.”? [lere and there a sin- 
ele fragment may fly off, drawn by the cords of Executive per- 
suasion, but it will be a lonely and useless block from the huee 
edifice of their power. They battle not for men, but princi- 
ples—jriaciples which have been consecrated by the labors of 
half a century, and by the “ever glorious example” of a patriot 
ancestry. With these principles they will triumph. Theirs is 
the great battle of popular freedom. They look alone to the 
American people, who are with them in heart and sympathy, 
and who will never sit idly at their firesides when their coun- 
try calls to the rescue. Let those who would disunite us and 
them beware! They never censure until censure is due; but 
when the loud thunders of their indignation are heard in the 
land, the tempest will spend its force. 

I have already shown that Mr. Tyler condemned. in the 
strongest language of rebuke, the conduct of General Jackson 
in seizing upon the purse of the nation, and that for such an act 
of usurpation he pronounced hima King. Why is he less so 
now? Has he not, by twice exercising the veto power, thrown 
us back upon the law of 1779, and placed all the revenues of the 
Government in the hands of men who look to him for the emo- 
luments of office, and who are subject to dismissal as his whim 
or caprice may dictate? Those who have read his inaugural, 
wherein he attributes the “ultimate downfall of all “human in- 
stitutions’ to the concentration ot “power in the hands of a single 
man,” and declares that “no matter where or how the public 
moneys shall be deposited, so Jong as the President can exert 
the power of appointing and removing at his pleasure the 
agents selected for their custody, the Commander-in-chief of 
the Army and Navy is, in fact, the Treasurer,’’ must be at a loss 
to find a charitable motive for the act. It would not be becom- 
ing in metocharge upon him an evil design, as he did upen 
General Jackson; but [prefer to use his own language as de- 
scriptive of his condition. a 

In the beginning of the speech from which I have already 
quoted, he said: 

“Thatif any man expected that the chief executive officer of 
any country, wha‘ever the form of government over which he 
might preside, or whatever his conduct, would want supporters 
and advocates, he was blind to the lights of history, and igno- 
rant of thenature of man. In other countries the reverence 
habitually paid to the monarch, and the fact that he is the co- 
pious fountain from whom honor and profit alike flow, would 
never fail to surround the throne with supporters. Here, while 
these considerations operate to some extent in producing simi- 
lar results, the spirit of party comes in as a powerful auxiliary, 
and many who have assisted in elevating the President by 
their suffrages to his high office, can but with difficulty bring 
themselves to question.the wisdom of his acts, o: soundness of 
his policy.’’ 

President Tyleris now the “copious fountain from which 
honor and profit ‘alike flow.” and in opposing his own to the 
wil of the nation, invokes the “spirit of the party”? to come as 
a “powerful auxiliary” to his aid. Sir, itis easy to “call spi- 
rits from the vasty deep,’’? butnot so easy to make the ocean 
givethem up. The President may call upon the “spirit of 
party’”’—he may repose upon its .power—but we will look to 
the people—the sovereign and unbought people—forinat aid 
which they never fail to cive to those who sustain their inte- 
restsand honor. He has the power and patronage of his office 
—the purse and the sword. Let him count well the cost of 
their use. They are dangerous instruments with which to 
tamper ina freecountry. They may, foratime, prove “pro- 
pitious tothe vent’roussail” ofthe Executive ship; but there 
isa strength inthe arm of popular power which must ullti- 
mately prevail. 

Again, inthe same speech, he says: 

“Sir, weare discussing these questions as statesmen, and 
looking only to political effects, speak of the President, not 
Andrew Jackson, when I ask ifit be true, that hehas used 
none of the money for the advancement of Presidential power. 
Sir, all the revenues ofthe country are devoted to this object 
by these proceedings—an army of retainers is created in the of. 
ficers and stockholders ofthe State banks. Is the Presidential 
power only to be considered dangerous when he is at the head 
ofan army? Patronage is the sword and cannon by which war 
may be made on the liberty of the human race.” 

Isubmit to the country, Mr. Speaker, whether this “sword 
and cannon” ought not to be as cautiously watched and guarded 
in the hands of John Tyler, as in those of Andrew Jackson. If 
“natronage” was thenthe means of making war, “upon the 
liberty of the human race,” is it less sonow? Ought not this 
sword to be sheathed, and thiscannon spiked, while in any 
hands? Sir, let this be done by the Representatives of the 
neople, while the power isyet leftthem, and be done quickly. 
Let the next session of Congress be devoted tothe work. Let 
reform bethe watchword, and let no sentinel sleep upon his 
ost, 

The President thinks that if we “now pause until a more 
favorable time,’ we may adopt “some measure of finance.” 
But when will there be a more favorabletime? Why postpone 
this great and paramount qnestion? ~Do not the people de- 
mand its immediate adjustment? Can any public good come 
by its delay? Will it not lead to more injury than good? And 
vet we shall be compelled, from the peculiar state of things 
here, to submit to the requirement of the President, and give 
him “time to think!’ Aod what will be the result? 1 aeain 
invoke the aid of Senator Tyler. In 1834, he said: 

“The questian of Bank or no Bank has. been always mare a 
political stepping-stone—ambition seeks to vault into the Pre 
sidential saddle through its influence. Sir, it is the last ques- 
tian which ought to be handed over to politicians; there is too 
much of distress produced by its agitation; the interes’s of the 
country are too nearly connected with the currency to be eter- 
naliy made the subject of political speculation ” 

Did any man ever possess a better opportunity than President 
Tyler of putting this question at rest, and relieving the country 
from that ruthless “ambition”? which “seeks to vault into the 
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Presicential saddle through its mfluence.’’ He, however, has 
not thought fitto dou. He has left it “subject to political spe- 
culations.” He has “handed it over to politicians,” adding to 
the “distress” which is ‘produced by its agitation,” and leaving 
those “interests of the country” which are “connected with the 
currency,” unprotected by the arm of Government. In what 
does he expect to find excuse? floes he expect 1 by insisting 
that this is the only matter of difference between us, and that 
in every thing else he has come up to — expectation? 
Why, sir, no man deserves credit for doing his duty. He could 
not have acted otherwise than he has, upon other questions, if 
he would—I will not say that he would have done so if he 
could. But this is the great question—soaring far above the 
others—paramount to them all. In what condition is a nation 
without a currency? Sir, the darkness of midnight can no more 
be dispelled without the god of day, than can a people prosper 
without the means of rewarding their industry. By the rule, 
then, which he has laid down fur others must he be judged. 
If the chalice which he commended to the lips of General Jack. 
son was poisonous, let him not murmur if he should be-con- 
strained to drink tt to the dregs. 

Mr. Speaker, in this as in all other debates here, much has 
been said having no relation to the question beforeus, Gen- 
tlemen have travelled farout of the way to talk about a dis- 
tinguished Senator from Kentucky, in the other end of the 
Capitol. My friend from Virginia (Mr. Grimgr) eaid, this 
morning, that “if Mr. Tyler had given in his adhesion to his 
good cousin, ‘Harry of the West,’ he would have been yet every 
inch a Whig.” Does the President profess to be any thing elee 
than “every incha Whig?” Does he now give encouragement 
to the denunciations which are heaped upon Mr. Clay—the un- 
rivalled champion of popular freedom, at whose defeat, but the 
other day, he wept? Is not Mr. Clay a Whig—ay, “every inch 
a Whig?” Did not Mr. Tyler, for that reasoa, give “his adhesion’’ 
to him at the Harrisburg Convention? Has he withdrawn that 
“adhesion?” or does he yet maintain it with a view to his con- 
sistency—ine prime and apparent motive of his conduct? Does 
any man require him to give “adhesion” to Mr. Clay in any 
other sense than as Mr. Clay truly adheres to Whig principles? 
No, sir, if Henry Clay is a Whig, and maintains Whig prinei- 
ples, we ask him to give “adhesion” to those principles. If he 
refuses, he isnot “every incha Whig-” Was he not pledged 
to these before his election to the Vice Presidency? Ihe has de- 
parted from them, or fecls inclined to do so, let him openly 
avow the act, and he may, at least, secure a character for can- 
dor—a commodity which the secrets of this extra seasion show 
is not always possessed by the man who is the “copious foun. 
tain from which honor and profitalike flow.” 

The remark of my friend from Virginia, “every inch a 
Whig’’—and if 1 am not mistaken he has used it before—re- 
minds me of anovher portion of Mr. Tyler's speech in 18, 
which, for his edification, t willread. He said. 

“sir, give the President control ove the purse—the poe to 
place the immense revenues of the country in any hands he 
may please—and I care not what you call lim, heis ‘every inch 
a King.’”’ 

Now, sir, having already shown that the President has this 
power, and that he has acquired it by his own act, i submit it 
to him (Mr. Gitmger]} to determine, from all the evidence before 
his mind, whether the President is “every inch a Whig,’ or 
‘every inch a King.” 

But | am at a loss to know the motive of this continual vitu- 
peration of Mr. Clay. Has he failed to perform any public trust 
confided to his hands? Has he halted in the march, or shrunk 
from the fight, when the battle waged most hotly? Is Mr. Ty- 
ler made ofeuch pliant stuff that he can be driven from his opi- 
nions by any thing that Mr, Clay can door say? If he is, let me 
assure my friend from Virginia (Mr. Gitmer) that he 1 very 
unlike the bold, fearless, ard patriotic Senator from Kentucky 
—“his good cousin, ‘Marry of the West.’’’—who but adheres 
more closely to his principles when goaded by the spirit of a 
rancorous Opposition. Has Mr. Clay done or said any tfing in- 
consistent with the honor and dignity of an intrepid Represeo- 
tative of an intrepid people} Does he notstand now where he 
has so long stood, amid storms of denunciation, upon true 
Whig crounde—the ground of the Constitution? YVes,sir, he 
is there, and there he willremain. Armed with the mighty 
weapons of truth, sincerity, and eloquence, he shrinks from no 
mortal foe in the field of manly argument, but, poising hiraself 
upon his own and the honor of his country, proudly sustains 
himeelf, with his “naked spear,’ even with those who wear 
“ the armor of the gods.” 

But we are told that he is a dictator—a proud and haughty 
dictator! What! the man who has won his way, without rank 
or fortune, to the highest niche in the temple of fame, by an un- 
bending devo'ien to popular freedom, a dictator! Why, sir, 
the peasant upon the Alps, who proudly associates his name 
with all that is glorious in his native land, would tell you bet- 
ter. The poor and humble Greek, but the relic ot his former 
greatness, as he hears the grating of his chains, will tell you that 
it was the genius an! eloquence of Henry Clay which fired the 
bosom of his countrymen The man who loves the union of 
these States will tell you that it was he who rescued from the 
flame the only chart of his country’s liberty, when the torch of 
Nullification would have consumed it. And yet, that men a 
dictater! If he isa dictator, his is the dictation of geniue—of 
mind—of truth—of eloquence. It is that dictation which tri- 
umphs over error and reproaches vice. But to whom has he 
dictated? Did not the whole world know that he was the ardent 
friend ofa Bank before he came to this extra session? Did not 
the President know it? And yet, because he has enlisted a zeal 
which has known no tiring—undergone more labor and fatigue 
than almost any other man of his age can do—and employed an 
eloquence that was never equalled in this or any other land, in 
behalf of this great measure, he is denounced with almost more 
than human anger. Sir, let me venture to predict that gentle- 
mer. will gather few laurels in such a contest. They might 
trample upon “principalities and powers’’—might put all other 
enemies under their feet—might mar the Justre of the most 
beauteous institutions that poetry can paint—:night strike down 
opposition with giant arms—but they never can extinguish the 
popular admiration of Henry Clay, until they can eucceed in 
putting out the fire of his gigantic intellect. As well may they 
undertake to master the storm, or gather into the hollow of their 
hands the “power of the volcano,” a8 to extinguish ite lustre. 
I is a bright fire, lighted up by the hand of God, as inextin- 
guishable as the light of day. 

" Mr. Speaker, this great question of difference between the 
President and Congress will soon be submitted to the judg- 
ment of an impartial constituency, from whose decision there 
is no appeal. They will not fail to view it calmly anddigpas- 
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sionately. With their verdict I shall be content. If they will 
that the purse and the sword shall remain in the hands of ose 
man, and that he shal} control the legislation of the country, be 
iteo, But I have no fears of the result. A people always 
jealous of their freedom never can be slaves. Our countrymen 
ure unfit for bondage. They have been too long vueed to Masti 
tutions of freedom, Let this question go before them, and their 
judgmeat wil! soon be formed. Already their voice is heard. The 
North, the East, and the great and glorious West, ae beginning 
to speak out, Soon the South will come; and all, rallying un- 
der the standard of legislative and popular supremacy, will 
still unite in the battle-cry of reform. The people will triumph 
—their voice will be heard—Executive power will be curtailed 
—patronage will be shorn of its “sword and cannon”’—and the 
ocean of party, which now heaves up its mountain billows, will 
subside into calmness and security. In this conflict the country 
expects “every man to do hia duty.” Let none shrink back. 
Let. no Whig be found craven insuch afight. Though “torn, 
his flag is yet flying.”” His country again calls him, before the 
shouts of his last victory have diedaway. Let him devote 
himself to her cause. The spear of Brutus is poised to strike 
him to the ground. Let him “once more unto the breach,” 
and all will yet be well—ihe Constitution safe—the voice of 
the people supreme—the Laws secure from viviation—and the 
proud legacy which our fathere gave us unimpaired, for the 
millions who will yet inhabit this “land of the tree, and home 
of the biave.” 





SPEECH Of MR. IRVIN, 
CP PENNSYLVANIA, 


In the House of Representatives, Wednesday, July 23, |\841— 
The House being in Committe of the Whole on the state of 
the Union, and having under consideration the bill in relation 
to davies and drawbacks— 

Mr. JAMES IRVIN rose and addressed the Committee as 
follows 

Mr. Cuarrman: Although I rise with the greatest reluctance 
and d fidence, being unaccustomed to public speaking, yet 
a seneo of duly (o my constituents requires me to make the 
attempt, and state my views on the bill now before this com- 
mittee. It is one Which my constituents have a deep interest 
in, and one which affects them as much, if not more, than any 
other district in this Union. 

Bir, Lrepresenttwo great and leading interests ef the eoun- 
try, and which are inumately connected with each other, to 
wit, the agricultural and manufacturing; and any thing that 
is calculated to injureor affect the one, bears inan equal pro- 

owrtion upon the other. From the best information I have 

ven able to collect, 1 believe that nearly one-fourth of all the 
wheat and flour exported from the State which I have the 
honor in part to represent is sent from my district; and from 
the statistics furnished by the returns of the late census, it 
appears by a statement which I have prepared from the papers 
now in the State Department that fully one-fourth of the 
whole amount of iron manufactured in Penusylvania is pr.- 
duced from the ore tn the four counties 1 have the honor to 
represent on this floor; and I presume there is no other dis 
trict In Peonsylvania, with the same amount of population, 
which consumes a greater amountof those necessarics of life 
which this bill proposes to lay a duty upon. 

Sir, Lagiee with the honorable chairman of the Committee 
of Ways and Means that it is necessary to raise additional 
revenue—that (the finances of the country require it; and I 
am as much infavor of providing ways and means to meet 
the current expenses of the Government, and also w provide 
for whatever deficiency now exisis, as the honorable chair- 
man or any Other member now on this floor. But, sir, I dif- 
fer in opinion with the committee who reported this bill re- 
specting the propriety, at this time, of levying a duty or tax 
on some of the articles contained in this bill. 

Sir, 1 believe the true and correct policy of this Government 
ia to raise sufficient revenue by hnport taxes, as beings the 
least onerous and burdensome to the people; but, in doing 
#0, we should eelect such arucles, in the first place, as come 
1a competition with those produced by our own citizens; and 
if we cannot raise sufficient from them, then take articles of 
luxury, or such as do not come into general use, and are not 
required or coosumed by the great portion of the people; but 
it would only be ja the last resort that L would consent to levy 
an onerous or burdensome tax upon articles that have come 
into general use in almost every tamily, whether ich or poor, 
throughvut our whole country. Sir, | consider such a species 
of taxition impoliuc, unwise, and unjust. Why, sir is it not 
impolitic in an Administration just coming into power, afier 
professions of relieving the people from their difficulues, to 
propose a burdensome tax upon them as one of their bert 
measures’ Why, sir, isit not derision to bring this measure 
upon the people at the present time? Why not wait until 
the regular seesion, when there would be time for a fair in- 
vestigation into the tariff system, and such regulation made 
as m ght be satisiactory? It cannot be possible that the Trea 
eury ts in such a wretched situation that an able financier 
could not carry on the operations of Government for a 
few months without this tax on coffee and tea. And isit not 
unjust to tax the poor man who labors for the support of bis 
family, and eares from fifty vo seventy-five cents per day, as 
much as the man whofgowns thousands! And 1 feel satis- 
fied, if this bill becomesa law, that hundreds of poor families 
in my district will have to pay more of this tax than those who 
are.comparatively rich. sir, thearticles of coffee andtea have 
become, among ali classes, but especially among those who live 
in towns and at manufacturing establishments, necessary arti- 
cles of life, and substituted by a great many in place of milk, 
as being more easily obtained, and even cheaper. Then why 
should we oppress this class of people more than they are at 
prezent? Why increase their burdens? Does this bill holdout 
any relief to the laboring class of the community? None, none 
whatever. 

Sic. wis well known to you and other honorable gentlemen 
on this floor that, owing to the embarrassed and crippled con- 
dition of buesinesa, for the lact two or three years particularily, 
ithas been with great difficulty the manufacturing interests 
of the coustry have sustained themselves; and if it had not 
been for the bountiful crops with which our country has been 
bieased, and the cheapness of living, many thatare vet strug- 
gling along must-have ceased to exist. But now, eir, just on 
the eve of another reduction of duties, which takes place at the 
close of this year, and which even now is operating in anticipa- 
tion onthe whole business of the county, you propose atax to 





cE 





APPENDIX TO THE CONGRESSIONAL GLOBE. 





Revenue Bill—Mr. Irvin. 


be levied on this suffering people of from one and a half to two 
millions of dollare, 

Sir, for one, Lcannot giveit my support. Icame here ex- 
pecting to assist jn carrying out measures calculated to relieve 
my censtituents, not to burden them, and, if 1 cannot ac- 
complish the former, I will not lend my aid to produce the 
latter. 





Mr. Chairman, I believe I could propose a measure to this 
committee (and have an amendment I may possibly offe:) 
that, if adopted, would do as much, ifnot more, to relieve the 
country from its preaent embarrassment, than any of the mea- 
sures thatas yet have been proposed. You may charter a bank 
you may restorea sound currency, both of which are very es- 
sential to our prosperity; but unless you adopt measures that 
will give employment at fair prices to the farmer, the mechanic, 
and the laborer, you will not relieve the difficulties we now 
labor under. The measure, in my opinion, at this time, that 
would contribute most to relieve our wants and replenish our 
Treasury, would be to arrest the compromise act at once, so 
far as it effects the reduction of duties on articles that come 
in competition with the labor or production of our own citt- 
zens. Four reductions, or four-tenths of the «xcess over 
twenty per cent have already taken place. They have re- 
duced the prices of our own productions to a point that, to 
proceed any further, must prove inevitable destruction to three- 
fourths of all those concerned in four great interests of the 
country—the woollen, the cotton, the iron, and the coal. If you 
would arrest the law now in force at the present time, you 
would bring into your Treasury, in the course of the present 
year, at least $5, 00,000 more than will otherwise be received, 
and, besides, would infuse life and vigor into all branches of 
industry. What is the effect of the present law on the ge 
nera! business of the country? Are not the minds ofall 
filled with doubtan! uncertainty; not only the manufacturer, 
but also the importer and retail merchant?) Who is there so 
wise as t) know how tocalculate? Will any person import 
goods now, on which a reduction of duties takes place on the 
Ist of January next; or will there be any importations made in 
the face ofareduction of from ten to twenty per cent. until 
after the 1st of June next, thatcan possibly be avoided? Sir, I 
believe the Secretary of the Treasury will be mistaken in re- 
alizing his estimates for the balance of this year, andthe two 
first quarters of the next, unless he has made very liberal allow- 
ances, if the present ¢ »mpromise bill is continued until June, 
1842, without amendment; but, if arrested in its operation 
previous to the lst of January next, and we lay aduty on 
wines, siks, and some other articles of Juxury, a sufficient 
amount would be produced to meet the demands on your Trea- 
sury. Sir, I may possibly be censured by some for saying any 
thing that would appear to interfere with the compromise act, 
but have we not been told by honorable gentlemen on both sides 
of the House that they did not consider itas binding on this 
Congress? ‘ 

The honorable gentleman from the city of New York, the 
otherday, in lis free trade and direct taxation epeech, which, 
upon sober and second thoughts, he concluded had better not be 
published in the Globe, (for fear of its committing the party 
I presume,) told us, if I donot mistake, that be did not con. 
sider it binding on him, and that he would have no hesitation 
in reducing protected articles below twenty per cent. if he had 
the power; and, certainty, gentlemen on the opposite side have 
as good a right to arrest 1, in its injurious effects, if they can; 
and, if they do not, they are not acting in good faith towards 
their constituents. 


Sir, what was the history of that compromise act? Who 
that heard the description given by the honorable and venerable 
member from Massachusetts the other day of its concoction 
and execution, can consider it for one moment as binding on 
the Representatives ofthe people of this Union? What was 
the language. used by one of the high contracting parties, in a 
speech imade in the other end of this building, previous to the 
passage of the bill? TI allude to Mr. Clay. ‘this was his 
language: “He hoped thatthe manufactur. s would go on and 
prosper, confident the abandonment of protection was never 
intended, and looking to more favorable means for a renewal 
of amore efficient tariff?’ Did this look as if that distinguished 
man considered the question settled forever? or, sather, 
did he not consider it as a mere temporary arrangement, 
necessary to avert what appeared to be the secessicn of one 
of the States from this Union: and that, long before the time 
expired, the good sense of the people would see the error 
that had been committed, and repair it? I well recollect with 
what indignation it was received by many in my district, and 
the denunciations heaped upon the authors of it; but, being 
rather a peaceable and well-disposed kind of people,we thought 
it was better not tonullify it, but to make the best of it, as 
it gave us a few years of grace, believing that it never would 
reach its final consummation—which 1 hope and pray it never 
will We have tried it now for eight vears. Has it been 
productive of any good to the country? 1 think it was 
shown clearly by the gentleman from Massachusetts that it 
has not; but has been the source of great evil. Why, then, 
persevere in it, when tts conclusion must bring ruin and de- 
struction on thousands of American citizens? It is an old 
saying, and I believe a true one, that “an ounce of prevention 
is worth a pound of cure.” If this be true in physic, as I be- 
lieve it is, it will also hold good in political economy. Then 
why not adopt it; administer to your suffering eonsiituents at 
once what would save them from ulter ruin and destruction? 
Ii has been said by some that, with home valuation and cash 
duties manufacturers could get along under the compromise 
act. Sofaras the iron manufacturers are concerned, I am sa- 
tisfied that they cannot; that it will prostrate every manufac- 
turer of that kind, except some few whose locality gives them 
ahomedemand ‘This home valuation and cash duties, in my 
opinion, will notturn out what many honorable gentlemen on 
this floor think they will. Why,sir, what is home valuation? 
Is it any thing more than the fair cost in Europe—insurance, 
freight, and exchange, and the twenty per cent. added? This 
constitutes the value of the article; and I know it is so under- 
stood by both importers and manufacturers that T have con- 
versed with in Philadelphia and New York. And what is 
there in cash duties that is to work such wonders in favor of 
the home manufacturer? Is the difference of a six months’ 
credit on $10 or @12, which would probably be the duty on a 
ton of iron.or paying ‘hat amount in cash, going to be much 
advantage? Why, sir, at the very extent, it would not 
amount to more than forty or fifty cents per ton. Andis this 
amount sufficient to have any effect upon importations? For 
my part, I am satisfied that the anticipations of advantage to 
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be far from being realized. 

Sir, we have been told by honorable members on this 
floor that the encouragement of our own industry by legislative 
enactments is taxing the many for the benefit of the few, an 
of course an imposition on the people. Now, deny this to 
be the case, and I will endeavor to tlustrate my position by ag 
few plain practical facts. 1 insist that a tariff or duty on 
foreign manufactures, sufficient to reasonably protect and en- 
courage our own citizens engaged in that kind of business, jg 
not merely calculated to benefit t.e few capitalists who are 
owners, as has been asserted, but diffuses its advantages 
throughout the whole population of the country in a propor. 
tionate degree; and to state my case, I will endeavor to show 
the practical results in my own district. The principal 
manufacture that is carried on there is the manufacture of 
iron; there are many others of different kinds, but of rather 
minor importance, and I will at this time confine myself to the 
iron trade alone. According to the return of the census now 
in the State Department, that branch of industry is put down as 
follows, to wit: The number of furnaces now in operation 
is 33, producing 24,981 tons pig metal; number of forges and 
rolling mills 42, producing according to returns 25,466 tous 
blooms and bar iron; but in this latter article there is evi. 
dently a mistake in the returns, and I set the quantity down 
from the best calculation I can make at about 20,000 tons, 
worth about $1,300,000. The number of workmen em. 
ployed is 3,072, mosUy men with families, and according to 
an estimate I have made, and which I believe is very near 
correct, probably rather under than over the actual amount. 
There is annually consumed by those works, of the produc. 
tion of the farmer, 200,000 bushels of wheat, 400,000 bushels 
rye and corn, three million pounds beef and pork, and other 
articles, such as potatoes, vegetables, butter, cheese, hay, 
straw, &c. to the amount of $159,000, making, im all, the 
sum of $700,000 of the productions of the farmer; then there 
are the necessary articies for wear, which are generally of 
Northern and Eastern manufacture, amounting to at Jeaci 
$350,000; and groceries, salt, tobacco, &c. a further sum 
of $150,000—making, in all, the actual amount of $1,200,000 
which sum has been scattered al] over the country. Now 
does it appear from this that only a few capitalists were 
benefited, or does it not show that the many have been the 
gainers? In the first place, there are upwards of 3,000 work. 
men, whoare employed at better wages than they could have 
received at other labor; then there is the $700,000 paid for 
agricultural articles, some of which are the produce of 
oher States, as a great portion of our beef and pork comes 
from Ohiv, Kentucky, and Indiana, and I would say to the 
honorable gentleman froin Kentucky that we have furnished 
a pretty good market for the mules of his State for several! 
years past; then add the $350.000 paid to the North for their 
manufactures, (one-half at least are cotton goods, the raw ma- 
material of course from the Southern States, )and the $150,000 
for groceriesand other articles paid to the merchant and to- 
reign importer, and you find the advantages spread over the 
whole land, and a very smail balance left to be divided among 
the hundred capitalists, as they are called. The truth is, that 
for the last year or two the receipts have scarcely met the ex- 
penditures. There is one fact I would call the attention of the 
committee tu—-that we consume nearly, if not all, the 
coareer kinds of grain produced in the district, and generally 
at prices equal to the market in Baltimore, although two hun- 
dred miles in the interior, and I have known corn purchased in 
Philadelphia, and boated up the Pennsylvania canal, and con- 
sumed by a manufacturer in Huntingdon county. Sir, to 
carry it out further, I will give you the statistics of the iron (ride 
of Pennsylvania; they are as follows: 210 furnaces in opeia- 
tion, producing 98 350 tons pig metal, and forges and roiling 
mills, producing about 70,008 tons bar iron annually, employing 
15.000 workmen, using one million cords of wood, and con- 
suming annually upwards of one million bushels of wheat, two 
millions of rye and corn, and twelve millions pounds of beef 
and pork and other articles, the productions of the farmer, the 
whole amounting to upwards of three millions, and over two 
millions of merchandise. The coal trade of Pennsyivenia has 
been rapidly increasing, and in 1840 is set down at 845,000 
tons, which in value is propably quite equal to that of iron, 
an! employs quite as many laborers, and the consumption of 
agricultural and ether productions about the same, and will 
be equally and injuriousty affected by the operation of the 
compromise act. To show the importance and value of the 
manufacturing interest throughout the United States, and the 
intimate and valuable influence they exert on the agricultural 
productions of the country, I would call the attention of the 
commiitee tothe commercial statistics of the exports of wheat 
and flour from the United States, from 1790 to 1840. They 
wil! there find in 1793, with a population under five millions, 
that we exported about seven millions bushels of wheat end 
flour, at an average price of $5 90 per barrel; but for the last 
ten years, with a population of from twelve to seventeen mil: 
lions, Our exports only average between four and five millions 
bushels, plainly showing that our increased production has 
been required by the manufacturing and other interests of the 
country. Now, sir, I would ask gentlemen of the grain grow- 
ing States of Virginia, Ohio, and Indiana,if they consider it of no 
importance to them that Pennsylvania, that produced last year 
upwards of 13,000,000 bushels of wheat and 40,000,000 bushels 
of coarser grain, consumes nearly all of it within her own 
borde:s? Are not they fully compensated for the small ad- 
vance they have to pay off protected articles by the increased 
price they obtain for their wheat and other grain? But what is 
the consequence if you change the 50,000 manufacturers and 
miners, (1 believe there are that many,) who are now con- 
sumers of produce, to hecomea great portion of them produ- 
cers? Would it not most seriously affect the value of your 
whole property, realand personal? Sir, I insist that it is to 
the advantage of the grain growing States that they encou- 
rage Pennsylvania to go on with her manufactures, her 
boundless and inexhaustible amuunt of mineral coa!, her mil- 
lions of tons ofiron ore, her vast and unimpreved water power. 
The industry and enterprise of her citizens are a sure gua- 
rantee that if wise and judicious legislation is pursued, in a few 
years she would require much more provisions of all kinds 
that she would produce. I might say the same to the gent: 
men of the South. Is it to your advantege to destroy and 
break down the manufacturers of the North and Middle 
Staies? Would it net re-act upon yourselves? If you make 
us 80 poor that we cannot buy, does it not affect your market? 
But is there no danger that you drive many that are now 
otherwise employed to become cotton groweis, and produce 
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more than there will be a demand for? But there is yeta 
more important and vital way in which yourinuterests may 
be affected. Destroy the manufacturing establishments oj the 
country, reduce the thousands that are now earning a comiorta- 
pe living to penury and want, and let once the fact be under- 
swod by them thatitisall brought on them by the slaveholders 
of the South, and that they are even on thts floor called, by 
honorable members of the South, the white slaves of the 
North—let this idea once take possession of the minds of the 
laboring classes of the North and Middle States, and you 
bring down upon you the indignation of thousands that are 
now your friends. — ; : 

Sir, my opinion is, thatthe more we can diversify labor in 
this country, the more we increase the prosperity and wel- 
fare of our citizens. Our soil, our climate, our population, 
and our free institutions, all conspire to make usagreat and 
powerful people, unless we ourselves, by unwise legislation, 
yroduce a contrary effect. For this view of the subject l 
Lave the authority of Gov. McDuffie. In an address delivered 
at Columbia, on the 26th November, 1840, he said: “The 
greatest, most prevailing, and most pernicious of al! the 
practices which distinguish and deform the agriculture of this 
and the o'her co#on-planting States, is the almost exclusive di- 
rection of the whole available labor of the plantation to the 
production of our greatest market staple, and the consequent 
neglect of all the other commodities which the soil is capable 
of producing or sustaining, and which are essential to supply 
ihe wants of the establishment. No scheme of reform or im- 
provement can produce any greatand salutary results, which 
does not lay the axe tothe root of this radical vice in our hus- 
bandry. If I could now reveal a process by which our com- 
mon soil could be made to produce two bales of co‘ton to the 
acre, | should have great doubts whether the revolution would 
be a blessing or a curse to thatgreat interest.” And he most 
strenuously urges upon the planters of the South the neces- 
sity of growing their own corn, and making their own pork 
or bacon; of raising their own horses, hogs, and mules; and 
points out the way in which, in his opinion, and from his own 
experience, this may be done. Sir, I hope that the honora 
ble gentleman over the way, (Mr. Dawson,] in h's first an- 
nual address to the people of Georgia, which, if I live, 1 hope 
to have the pleasure of reading next winter, will not only re- 
commend the above views of Gov. McDuffie to be carried 
out, but will improve on them by urging their surplus water- 
power and laber to be used in spinning and weaving their 
own cotton, and supplying not only themselves but other 
States; and, as I understand they have plenty of iron ore, 
build iron works, make their own iron, and then, if we lay a 
duty upon foreign maoufactures, their own citizens will re- 
ceive the benefit of it. But, sir, it would appear, from Gov, 
McDuffic’s remarks, they intend raising their own horses, 
hogs, aud mules. This would be likely to interfere with this 
Western trade, that has been spoken of, in those articles. I 
would thensay (0 the honorable member from Kentucky that 
he must turn his attention to the iron establishments of Penn- 
sylvania, as they will furnish an outlet fora part at least of 
their surplus. ; ¥ 

Sir, the gentleman from the city of New York, who ad- 
dressed the House a few days since, talked about the enor- 
mous amount that had been collected by indirect taxation 
within the last 50 years—upwards of $600,000,000—and made 
a great flourish about extravagance inexpenditures, from this 
mode of taxation; and that if our taxes were levied and col- 
lected directly, a much more economical administration of the 
Joternment would be the consequence. Now, sir, would 
this be the fact? I, for one, very much doubtit, Are not 
our county and city taxes levied in that way? And is there 
more economy made use of in most of our cities and counties 
than there his been in the General Government, at least 
sone years ago? I appeal to my honorable colleague from 
Pailadelphia [Mr. INcexso.t] whether. from hisexperience, 
he believed it to be the case [Here Mr. Incersott rose 
and said: One thing he knew, that their taxes in Phi'ade!phia 
were very heavy.] Yes, sir, I have no doubt of it: from 
information I have had at different times Ihave understood 
that to be the fact. But even admit that there was a diffe- 
reace in favor of the former mode, would it make up for the 
difference in the manner of collection? -ir, what does Pro- 
fessor George Tucker, of the University of Virginia who, I 
presume is perfectly orthodox, say on this subject? Itis 
this: “But if direct taxes could"e more cheaply collected, 
they would be less eligible than taxes on consumption. The 
last compel the prodigal, the ostentations, the luxurious, the 
uithrifty of every description, who lessen the amount of the 
nitional wealth by wasting their own, to pay a part of what 
they spend into the public Treasury, and they leave to the 
prudent and industrious their capital unimpaired. Thusevery 
man pays his public contribusions in the easiest way, and 
at the most convenient time. He pays it when it suits 
him, and as it suits him—a little this month and a little next. 
But a direct tax must be collected all at once, and may be 
called for when the taxed party is least prepared to pay it. If 
any adverse change has taken place, in hiscircumstances since 
the assessment, he cannot by any voluntary retrenchment of 
his expenses, as in the case of indirect taxes, make any pro- 
portional abatement of his contribution to the Govern- 
ment.” Itis an the account of these and the like considerations 
that Adam Smith and other writers on political economy 
have been in favor of taxes on consumption, and that one of 
the latest of them, Mr. McCulloch, says: “Direct taxes on pro- 
pay have been the curse of Overy country into which they 
ave been introduced.” He adds; ‘Such taxes are, besides, 
most unpepular, as well from their requiring an odious 
thought ineffectual, inquisition into the affairs of individuals, 
as from their being direct. So much is this the cage, that we 
are well convinced that the raising of eighteen or tweenty mil- 
lions by direct taxes would would be felt to be a much greater 
burden, and would really be far more injurious, than the 
raising of fifty or sixty millions by our present taxes.” 
So much for what Mr. McCulloch says. But Professor 
Tucker says further: “Nor does there seem to be more force 
in the political reason which supposes that indirect taxes are 
favorable to a lavish expenditure of the public money. With. 
out doubt the greater facility with wk money 1s raised by 
indirect taxes, and the smailer discontent they cause among 
the people, enable Governments to raise a much larger revenue 
than would be practicable by direct taxation. But this is an 
evil or a good, according to the use that is made of the money, 
If the quicker sensibility of the people t» direct taxation 
would sometimes prove a salutary check cn waste and ex- 
travagance, it might on the biker band, with equal propriety, 
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} be insisted that it wort yet oftener prove a mischievous re- 
striction on expenditures that ought to be incurred. The peo- 
ple, thus rendered sere by the tax-gatherer, may object to 
preparing for the national defence; te give adeqnate salaries to 
their public servants; to requite past services by pensions; to 
discharge just claims; to say nothing of those national esta. 
blishments whose benefits are remote, or not obvious to the 
“mass of the people. Tf, even now, some of these items of pro- 
per expense afford plausible topics to the popular sycophart 
and tempt him to sacrifice the claims of justice andsound po- 
licy to a false economy, how mach more would it be the case 
under the pressure of direct taxation? On thts supposition 
too, the evil would greatly exceedthe good—for every liberal 
minded man will admit that it is far better for a nation to 
spend some money uselessly, than to refuse to spend that 
which the justice or the interest of the nation requires: that 
it would be less evil to have some superfluous pensioners 
than to have none at all; to pay some unfounded claims 
than to refuse to pay honest debts; andto have several! fortifica- 
tions too many than one too few.” “ But the advocates of 
direct taxation object that ‘taxesen consumption are so dis- 
guised, by being mixed up with the price that the people 
pay them without knowing it,’ as if that was not one of their 
recommendations, and we were not always endeavoring to 
cheat life of some of ils disagreeableness by sembiances and 
dieguises, from the gilded pill to the allusions of hope and the 
courtesies Of politeness. The feelings of a people will aways 
be regarded by a wise Legislature as well as their Interests; 
and in imposing taxes, which are an evil at best though a ne- 
cessary one, it will make them as little unpalatable as they 
can. If itcan prevent the people from feeling the burden at 
all, so much the better. Surely, where knowledge would 
makefus more? unhappy, ‘’tis folly to be wise.’ “Qn all 
these accounts, I should be disposed go yet further than Mr 
McCulloch, and say, that in thiscountry it would be easier to 
raise twenty millions by impost than five millions by direct 
taxes.”’ 

Now, sir, this is what Professor Tucker and Mr. MeCnl- 
loch—both, I believe State Rights, and to some ex'ent free trade 
men—say on the subject of direct taxation. Shall we agree 
with their views on the subject, or the very learned and wise 
legislators and political economists, Mr. McKeon of New York, 
and his coadjutor, or rather his protorype, Mr. Ruetrrof South 
Carolina? For my part, I agree with Messrs. Tucker and Me- 
Culloch, aud Iam perfectly willing to have it submitted to the 
people. 

But, sir, the honorable member from New York, not satis- 
fied with direct taxation; as though that was not far enough 
for any reasonable man to go in this country, must have free 
trade with it, and equality, and all that sort of thing, and 
talked about Switzerland and Germany, and how prosperous 
they were, and that there wasno protection there; but he did 
not tell us about mechanics and laborers working for six- 
pence per day, and living up in black brothand rye bread, and 
eating meat once or twice a month, or probably less. No, sir, 
he forgot that part of the story, or it did notanswer to tell it 
at present, for fear he should forestall public opinion; it 
would be time enough after free trace and direct taxation 
were established to talk about low wages and reduced living. 
I have no doubt he would then try to persuade the people that 
the latter was as beneficial for their health, and of as much 
use in a physical pointof view, as the former were in a po- 
liucal. Sir, this kindof talk may possibly do well enough in 
Broadway or Pear! street, or even before a meeting at Tam 
many Hall; but, sir, it will not go down with the honest 
farmer, the mechanic, the laborer of the country; they under- 
stand their interests better; it savors too much of foreign influ- 
ence totake with the enlightened people of this country. Why, 
sir, in practice it would be a perfect humbug—equal to Benton’s 
gold currency; and that surpassed any thing that was ever 
hear of in this country, except the morus multicaulis specula- 
ioe 

Sir, as Lobserved in the commencement thatI was unac- 
customed to public speaking, and it was only in consequence 
of the deep interest 1 knew my constituents had in this bill 
now before you that IT could prevail upon myself to make the 
attempt, I will not take up the time of the committee any 
longer on the subject now before you; but before sitting 
down, will endeavor to reply to insinuations and attacks 
made by honorable members in the course of debate on the 
distribution bill, some days ago, against Pennsylvania, my 
native State. It was intimated by several members. in the 
course of that debate, that it was rather a Pennsylvania mea- 
sure; that it was more for her benefit than any other, as she 
was largely in debt; expressing themselves as though Penn- 
sylvania was actually begging for a portion of the procee@s to 
help to pay our State debt. Now, sir, for my part, I believe 
this is not the fact. Pennsylvania has acted in the same way 
that several other States have done; she has instructed her 
Senators, and requested her Representatives, in Congress, to 
vote for the measure. But. sir, she begs it not aa a boon; 
she demands it as a right that she is entitled to. Sir, the 
Whig party in Pennsylvania have for years past been in favor 
of this measure, as one calculated to be of vast importance to 
the country; they have advocated it on all proper occasions; 
their rep ‘esentatives on this floor have voted for it; but 'n 
doing so, sir, we did not wish to be considered as begging for 
it to pay our State debt. If honorable members on this floor 
had that impression, they were vastly mistaken; they mistake 
the character of Pennsylvanians. I thank Ged we are not 
come to that pass yet, that we would beg favors from Virgi- 
nia or any other State or States of this Union. We ask no 
favors—nothing but our rights. Sir, we have been told, 
over and ovér again, that we are in debt. Why sir, they 
need. not have told us that; we have been acquainted with 


our State shows us that plainly, and how much itis. But, 
sir, if we are in debt, I would say to the gentleman not to 
make themselves uneasy about il; let itgive them no trouble; 
we will never ask one ofthem to pay a dollar of it; we mean 
to do that ourselves at the proper time, and I trust that we 
shall be able to doit. Bunt, sir, not satisfied with casting up 
to us that we werein debt, they have lectured us on our extra- 
vagance, and compared us to a worthless spendthri(t, who, 
after having spent al! his own estate, then wants to take from 
others. Sir, this is not the fact; it is an erroneous statement. 
And it made my heart fil with gratitude to that great and 
distinguished member from Massachusetts, the other day. 
when we so ably vindicated our character, and said if we had 
‘erred, it had been on virtue’s side. He deserves the thanks of 
every truchearted Pennsylvanian, and I feel certain he will 
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receive them. But, sir, what has this debt they talk about 
been created for? Has it been spent in useless extravagance 
or rioting living? No, sir, it has been created by building up 
works for future generations to admire and wonder at, 
And even now, sir, where is the honorable member on this 
floor that has passed along our State improvements, that has 
not been struck with astonishment atthe almost insurmounta- 
ble difficulties that have been made to yield to the power of 
man? Who, eir, that has travelled up the great and mighty 
waters of the West, until they reach their sources in whatis 
justly called the Back Bone of America, and then hes crossed 
over that almost insurmountable barrier of Nature at the 
rate of fifteen to twenty miles an hour, overcoming an a@- 
cent of upwards of a thousand feet in a few miles, and reach- 
ing the waters that empty into the Atlanticon the east, has 
not been astonished at the enterprize and perseverance of 
Pennsylvania? And, sir, can it be supposed that a people 
who have conceived and carried out this bold design will sink 
under their difficulties? No, sir, no. They will rise supe- 
rior to them a!ll—they are but temporary. Sir, let just and 
wise legislation be adopted by this Government, such as will 
protect the industry of her own citizens, and Pennsylvania 
will soon stand out in bold relief amongat the proudest of her 
sister States—yes, sir, the key stone of this Union Sir, 
Pennsylvania is not to be borne down by temporary embar. 
rasment. Her billions of tonsof mineral coal: her millions of 
tons of iron one; her rich and productive valleys, her vast 
water-power, constitute wealth which, with the industry of 
her sons, that they have inherited from their torefaihera, will 
carry her triumphant through all difficulties. And, although 
her debt is now large and somewhat Lurdensome, I believe 
there is no unprejudiced and intelligent person in Penney}. 
vania would wish to be clear ofour debt, and placed now in the 
same position we were in previous to the commencement of 
our public works. I would ask my honorable colleague from 
Philadelphia, (Mr. Incersouy,) if he would? He answers 
no. I would ask another honorable colleague from the same 
place, (Mr. Serceant] if he would? He answers no. I 
knew these would be their answers, and they perfectly agree 
with my own, Ard 1 would say, further, that, notwith. 
standing their cost of upwards of 30,000,000, and although 
they probably as yet have never paid one dollar of nettre- 
venue to the State, I sincerely believe that they have added 
hundred of millions to the value of the property of Pennsyl- 
vania. 

Sir,! have a short reply to make to the honorable member 
from New York, who, in a speech a few days ago, took occa- 
sion to reprimand Pennsylvania for her extravagance and 
een ; and not satisfied with that, had even to attack 

er rulers, and intimated they were cishonest, and said, “Jf 
they would come outand act like honest me», and Jay a direet 
tax upon the peeple, they could pay their debt in one year,” 
Now, sir, this was the unkindest cut of all, to charge hisuwn 
political brethren, the rulersof Pennsylvania, with a want of 
honesty. Why, sir, I, that am opposed t those rulers poli- 
tically, would not think of making sucha charge on this floor. 
No, sir; andI trust, so long as I am honored witha seat in 
this Hall, I never will make sucha charge against the rulers 
ef my native state, nor permit others to do it without noucing 
it. Why, sir, ifthere is any truth in physiognomy, as some 
persons suppose there is—for my part I don’t assert there 
is—I would respectfully say to the member from New York 
and Isay it no spirit of unkindness, but with perfect good 
feeling, that IT would much rather trust tothe honesty of the 
rulers of Pennsylvania than I would to that of the honorable 
gentleman from New York who represents Delaware and 
Broome counties. 

Sir, Lam now nearly through; but before I conclude I would 
like to say a word in reply to my honorable friend and 
colleague from Philadelphia, (Mr. Brown.] In his speech, 
some time since, he entertained the House very amusingly, 
and much to their edification, by a description of Whig ban- 
ners and Whig mottos previous to the late Presidential elec. 
tion. But there was one banner and its mottos that I believe 
he forgotin his catalogue—at least, I did not hear him men- 
tion it; but, sir, it stood in the front rank at ail the Whig 
meetings in my district. It was thia, sir; on oneside in large 
letters, No Sup-Treascry; on the other, No Bucwanan 
Waces. This, sir, was the banner we raliied under; these, 
sir, were the mottos that carried Peunsylvania; and I trust, 
sir, they are the mottos that will be inscribed on the hearts of 
every mechanic and laboring man in this Union, and that vhey 
never will supportany man or any party that would advocate 
measures that would reduce them to submitto the low weges 
system of foreign countries, 





SPEECH OF MR. ALLEN, 


CF MAINE, 

In the House of Representatires—On the bill to establish a 
uniform system of bankruptcy throughout the United States, 
Mr. ALLEN said that he had supposed, when the subject of a 

uniform bankrupt law was presented te onc consideration, that 

at least there would be one subject upon which there could he ro 
doubt as to the constitutional powers of Congrese; but in this 
he had been disappointed. Ingenuity can fied ite device to 
thwart “a measure on the score of constitutional scruples,” 

And it is getting to be a most universal mode to defeat a mea- 

ws aes its merit commends itself strongly to the public 

miod. 

The Constitution expressly declares that Congress shall have 
power to establish a uniform rule of naturalization and uniform 

aws on the subject of bankruptcies thronghout the United 

States. The Supreme Court of the United States have decided 

“that the power is both unlimited and supreme.” Congress, 

by their action in 1800, ecopniand the same power and princi- 

a And at different periods from that day to thie, the Execu- 

tive of the country bas pressed upon the consideration of Con- 

gress the importance of this measure. And | well remember 
that, at one period, in the Senate of the United States, the ground 
was taken by one of the best and most gtfted of ita mem 

that it was not adiscretionary power, which could be ae 

or not, but that Congress was bound to do it in the discharge of 

its constitutional duties. It was a power reserved from the 

States for wise purposes. Indeed, would it be in the nature of 

things that a uniform law could be passed by twenty-six inde« 

pendent legislative bodics? 

This system of ours is founded for the highest of human pur- 
poses, and it has the singular feature of having within 
twenty-six independent Governmenta, acting on their own 
Tesponsibility; aud there was wisdom and forecast in 
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founders of the Republic in reserving a power to establish a 
system of bankruptcy which should be uniform throughout 
all the States. They foresaw, in some degree, the extent of its 
business—of its resvurces—and that the energy and industry of 
od cage would impel them to business operations in every 

on; and hence any law of this character, operative in one 
State alone, would be partial in its effects, and, particularly for 
a commercial and trading people, unjust and oppressive tn its 
operations. 

But let me give a little attention to the gentleman from New 
York (Mr. Ferris) who has made such fine-spun constitutional 
distinctions. The broad principle and expression of the Conati- 
tution was against him; and when he began torally his forces 
for a constitutional argument, it was a matter of interest to 3ee 
what ingenious devices he woul! resort to, to make the com- 
mittee believe thatthe measure was wrong in principle and 
altogether to extensive in its application; and he tells you that 
the words used in the Constitution were “to be construed in re- 
ference to the meaning they had at the ti ne the Constitution 
was formed.’ What then, said he, was the meaning of the 
word “bankrupt?” “Tomlin’s Law Dictionary defined a bank- 
rubt to bsa trader who secretes himselfor does certain other 
acts tending to defraud his creditors; and the gentleman 
finishes hie definition, which isso peculiarly practical, by say- 
ing that “the word is derived from bancus or banque, the table 
or counter, and rupfus, broken or gone.” 1 will not under- 
taketo say whether the “tables or counters” of this large class 
of our countrymen have been broken, but there is an incubus 
upon them heavy and weighty enough at least to break their 
noble spirits. Do you sup) ose that the noble, plain, practical 
men who formed that instrument could have entertained for 
one moment sucha limited meaning of that provision? The 
tendency of the age seems to be to Uanscendentalism in religious 
faith, and abstraction in political faith, Men of genius and of 
learning become <issatisfied with the old, practical, common 
truths, and to feed their love of novelty they Jeave too often the 
good old track of Common sense. hy, supposing you, sir, 
were oppressing the people upon the subject of adopting the 
Constitution, and one of your good old-fashioned constituents 
should ask you. what you meant by the meaning of the word 
bankrupt, would you make yourself go ridiculous as to tell 
him that it meant a “bench broken,” or even would you give 
him the other definition, that “i means a trader who secretes 
himeelf or does certain other acts tending to defraud his creai- 
tors?” He would be very likely to tell you thattwo much learn- 
ng has made you mad. 

hy not come down, in reasoning on this subject, to the 
good old-fashioned common sense, and say that a bankrupt is 
aman who cannot pay his debts? Every body understands 
itso. Still the gentleman’s reasoning was quite interesting, 
because it was ingenious; but, in reflecting upon its practical 
application, it reminded me very much of a remark o/ a friend 
of mine, who had just been readiog a work of a distinguished 
countryman of ours, and Lasked him what he thought of it. 
“Oh,” said he, “itis very beautiful, very interesting indeed; but 
what he was writing about Idoubt whether he knew himself, 
an! ft certainly did not know what I had been reading about. 
Still it was very beautiful, and you had betterread it.” But I 
am of opinion that modern abstraction in political reasoning 
will not make a strong impression on the common mind of 
the country. The good old English language, in its common 
acceptation, is sufficient. The meanivg is net tobe drawn 
from the abstract word, but taken as it has uniformly been un- 
derstood. If, then, Congress have the constitutional power 
to pass a uniferm Jaw, as applicable to this class of men, are 
the circumstances of the country and the condition of the peo- 
ple such as to render ils exercise expedient at this time? Every 
one knows that we have suffered severely from commercial re- 
vulsions, for the last few years; and T will not now examine the 
causes of much disaster, distress, and ruin. But were I to 
do it, Lehould not attribute it to the same causes which the 
gentleman from New York [Mr. Roosgveit] had. The people 
have in different ways clearly expressed their belief that it was 
the various experiments on the currency which had superin- 
duced thie great fluctuation in prices. Butthe cause, for the 
purpose of this argument, is not material. It is sufficient for 
us to know thatthere is a large class in this country, of efficient, 
enterprising men, who are now in that worst slavery, of debt, 
useless to themselves, their friends, and their country. 

The memorials from the Legislatures of six of the States in 
different sections of the Republic, to wit, Maine, Massachusetts, 
New York, Louisiana, Mississippi, Michigan, solemnly express- 
ed, and unanimously wassed in some of them, are strong proof 
that now is the time that the country needs the exercise of this 
power. You may refer to the thousand petitions which have 
heen presented, pleading with you to exercise your legitimate, 
your imperative duty. It is not feeling ofa day, of a class, of a 
section, but itis a deep, an abiding, and growing interest in the 
subject, anda firm belief that, asa public measure, it should 
receive the immediate action of the law making power. And 
the expression has not siopped here; it has pervaded the coun 
try; and large public meetings have given strong demonstrations 
favorable to the principles of the measure. There is one class 
of men who have advocated the measure, which I suapect were 
never before seen active in their efforts for ameliorating mea- 
sures tothe debtor. Tatiudeto the creditor class. They have 
jearned from experience the great importance of a law of this 
character, not as conducive to the interest of the debtor alone, 
but to them. 

Believing as I do, Mr. Chairman, in the constitutional power 
to pass a Bankrupt aw. and in the expediency, yea, necessity of 
it at this time, let us examine the principles of the measure, 
and the probable effects on tite publicinterest. Tt was a true re- 
mark of the gentleman from Connecticut, [Mr. Tromevct.) 
that it would have been better if the la‘y had been perfected in 
early time, before the State Legisla'ures had passed so many in- 
solvent laws. It is emphatically a provision which should have 
been incorporated in the system ofa free Government. And, 
strange to tell, that while inthe Governmen:s of the Old World, 
where the creat element of republican free'om never operates, 
the bankrupt eystem has been in operation, and from time to 
time perfected, here, among a people who abhor arbilrary power, 
the chains and fetters of debt are suffered to hang upon its vic- 
tim, no matter whether incurred by the revulsions incident to 
Government measures, or to inevitable misfortune, till he pays 
the last debt of nature itself. And now, while an effort is being 
made to establish this system in a country so congenial to its 
happy influence, it is sought to confine its operation to certain 
classes. There would be no pretence for this, even if, at the 
time of the adoption of the Constitution, the Briush statute had 
pply included merchants. Thestatute of 34th and 35th Henry 
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VIIL embraced all classes of men, and it was remarked by a 
distinguished gentleman in the Senate, “that there never had 
been a period, since the introduction of bankrupt laws into 
Great Britain even unto this day, when persons other than tra- 
ders had not been embraced within the provisions.” The act 
of 6th of George IV not only included merchants and traders, 
but carpenters, enn, printers, bleachers, fullers, drovers, 
and others; and now, forsooth, sha}! we, in a country where all 
our people, to a certain extent, are traders, limit the operation 
to certain classes. Is there notas much necessity for a law of 
this character, applicable to the manufacturer, who makes 
heavy purchases and sales in different sections of the country? 
May not the mechanic, the lumberman, or the farmer, need it? 
How often itis that the property of persons following those pur- 
suits is placed, in the regular course of business, in the hands of 
the merchant, and they may so severely suffer by his failure as 
to render it impossible for them to fulfil their engagements; and 
while Largue that its operation should be more severe on the 
mercantile community, sull to the non-trading classes it can be 
of no harm, for it is optional with them whether they will take 
the advantage of the law ornot. Letthe law be uniform in all 
the States, and with all the people, without regard to their pur- 
suits, save that there should be a compulsory process with the 
trader in certain cases. 

This law does, indeed, release the person of the debtor 
from imprisonment; and is that right? Does the considera- 
tion touching personal liberty ever enter intoa contract?’ Did 
you ever, sir, suppose that your personal liberty had any thing 
to do with its fulfilment or non-fulfilment?) Where is the man 
#0 lost to personal independence as to jeopard in any contract 
his freedom? Every creditor, when he trades, expects to get 
payment for the article sold; and ifhe does not, what good 
does it dohim to have the control over the personal liberty of 
the debtor?’ There never should have been, in this country, the 
power of one citizen to imprison another for debt. Crime 
should be punished—fraud should share the same fate; but 
such a consideration never entered into an honest contract for 
this world’s goods. The effect upon the debtor is to disable 
him from doing the very thing he would desire io do. When a 
merchant is in failing circumstances, all experience shows that 
the sooner his affairs are weund up the better for himself and 
creditors. Ifhe struggles amidst his misfortunes, his pride of 
mercantile credit forces him into the hands of a Shylock, and 
he pays a usury, which lessens his ability to pay his honest 
debts. Let the creditor have his proportion of the debtor’s 
effects, and the debtor be discharged to go to work again. 

This law gives the controj of the debtor’s property to the cre- 
ditor; and no one will object to this who opposes this law. He 
ought to have it to pay hie debt; and this discharges the con. 
tract, and protects the future earnings of the debtor. Upen this 
latter point there is a strong diversity of sentiment. That a 
man ought to pay a debt contracted for a valuable considera- 
tion, no man will donbt; and whether there is a legal obligation 
to compel them to doitor not, the moral necessity and moral 
duty is none the less obligatory. In the argument touching the 
constitutional grant, no One has denied, that I recollec:, that 
there was a full understanding ofthe extent of the power to dis- 
charge pre-existing contracts. The States were prohibited from 
the exercise of it; for it was as clearly seen then as it is now, 
that with a people whose energies are exerted in every enter- 
prise, a law of bankruptcy operating unifermly throughout the 
States was the only provision which cculd answer the purpose 
intended. To an American, freedom in his own tate is not 
sufficient—it must extend throughout the universe, for there 
are no bounds to his enterprise. He may be dealing in the pio 
ducts of the West and the South, of the East and the North; and 
hence, if you concede the propriety of a law of protection, it 
should not be confined to State lines. What wouldbe the effect 
ofexcluding pre-existing contracts? An assignment, for exam. 
ple, would be made by force of the law, for the benefit of all the 
creditors, and a dividend declared, and the debts incurred afier 
the passage of the law discharged, and a per cent. pail on the 
old debts; yet the balance would still remain as an incubus on 
the struggling debtor; and hence you see, Mr. Chairman, that 
the law, without this provision, would be a perfect nullity. Yea, 
worse; it would hold out the “word of promise to the ear, and 
break it to the hope;” for it is a provision of the law that no 
man shall take the benefit of it a second time, unless he shall 
pay 75 percent. and you must see that the old debts would bea 
“drag claim’’ upon the debtor, that would enslave and corrode 
hisspirit. In point of fact, there is no peculiar sanctity to for- 
mer over Jater obligations—indeed, very often the later ones 
have been superinduced by the credits which the consideration 
for the old debtshad given. ‘This bill is designed to prevent in- 
equalities, and to give equal justice to all. I shall hope to see, 
in after time, the great moral sense of justice operating on the 
hearts of our countrymen, who are driven by stern necessity to 
use this law asa shield of protection. When fortune again 
smiles upon them, and their exertions are crowned with suc- 
cess, let them never forget the moral obligation of awarding 
justice to their creditors. An hones! heart needs no coercion. 
Its dictates will prompt to justice; and it would be a spectacle 
of high moral sublimity, to see those men who are now bowed 
down in the bondage of debt enter with vigor in the pursuits 
of industry, and repay their honest debts as far as their fu- 
ture means will enable them to do. Indeed, it would add 
new strength and confidence in our institutions, to witness 
our countrymen, although discharged by the laws, fulfilling 
their honest obligations, in pursuance of the dictates of their 
own hearts. 

The effect of this bill on the credit system will be salutary in 
checking the unlimited extentto which it has sometimes been 
carried. This system is one ofthe elements of a Republic, and, 
while itis dearly cherished, it should be guarded and eon- 
trolled with great prudence. The man of good habits, integri- 

ty, and industry, Las a capital which will givehim credit 
Under Ufis!aw there will be more care, in giving credit. that 
these qualities are possessed; and that unlimited confidence, 
without sufficient regard tothese qualities. will not hereafier 
be given. At times there seemsto have been very little dif- 
ference in the power to gain credit, between the man educated 
and con.petent to his business, and one disqualified by habits 
andchfiracter. The standard of ciedit should be raised; and 
this of itself wil! work a moral revolution. 

There may be, perhaps, defects in the details of the hill; but 
it is notanew question, and we have at least the light which 
the experience of other countries could give us. It is not in 
the nature of things thata bill can be framed which will suit 
every body in every particular. Some object becauee the court 
havethe power to appoint assignees, instead of the creditors. 
This is not an objection of so much weight as induces any one, 


I think, to go against the bill. The object isto have capable 
and honest men, and there is no hazard in trusting the court, 
Others object because corporations are notincluced. This isa 
new question—one which is not free from great difficulties, So 
far as corporations are concerned, I am in favor of the most ri- 
gid exaction inthe discharge of their duty. But they are the 
creatures of the States; and if Congress undertake by their laws 
to control them, it raises a grave question, whether it is not an 
an exercise of power over the rights of the Statee not contem- 
plated by the Constitution. Be itas it may, is it not safer to 
pass the bill in pursuance of the wishes of the people, and leave 
this grave question of including corporations for more mature 
consideration? It would prescribe duties to corporations not 
contemplated by their charters: and hence, an act of Congress 
calculated’ to give new constructions to all these grants, would 
raise difficult and complicated questions, calculated to produce 
high excitement inthe public mind. The States might be 
brought in conflict with the General Government, antthe har. 
ar which should pervade the whole system would be very 
much endangered. To say the least of it, itis the partofpru- 
dence to delay action 19 this particular, ull it has been more 
fully considered. Thedelsy can do no injury—haste and in. 
considerate Jegislation may. A sudden and mighty power 
would have inured to the Executive in the late suspension of 
thebanks. It would have es iteelf by its -bankrupt com. 
missions through the whole Union; and, instead of having that 
considerate legislation which has characterized the States, there 
would have been no alternative and no discretion but to let the 
*jron seal” of the law of Congress rest on the institutions of 
States, even ifit was annihilation to them. The argument of 
Executive power, which the gentleman from Kentucky has 
made againstthe bill inits present form, would fapply with 
great force if corporations are included. But under this bil! 
there is no power, but that which is exercised by the courts— 
and those courts are establiehed; and hence the argument fails, 
because the facts are againstit. The court has mote busi- 
ness, but it does not affect the Executive patronage. 

It has been contended, too, that by this bill we place about 
the debtor temptations to extravagance and speculation. Ny 
own belief is, ans it has the contrary tendency—it must make 
credit more guarded, and make men more caut‘ous in trusting 
their property to adventure. At least one difficulty will be 
avoided, which exists in many of the States, by virtue of this 
insolvent law: that men cannet hold on to their property and 
live in luxury and idleness, and leave their honest creditors to 
the cold consolation of brooding over the faithlessness of man. 
You will hear no more of rich debtors living in marble palaces 
bidding defiance to their creditors. This, of itself, shows an 
inherent defect of the State laws. It will abolish that ruinous 
system of preferences. Some States forbid it in assignments, 
but recognise it in attachments on mesne process, and in some 
other modes is it viitually defeated. Why should a pre- 
ference be given toasurety, a money lender, to banks, when the 
ai! they have given the debtor has given him a factitious credit, 
and induced others, who knew less of his situation, to trust 
him? It may be the farmer with his produce, the mechanic 
and manufacturer with their goods, and it isno moré than com- 
mon justice that they should share equally according to the 
honest debts. It is of immense importance in protecting the 
greatagricultural interest, who usually have large debts against 
the commercial and mercantile community, that this system of 
preferences should be abolished; for the tendency of the mer- 
chantis, in the hour of his sudden reverse, to yield to the impor- 
tunities of those around him, and let the distant creditor go 
unpaid. The law here should interpose and deal ont justice to 
all, no matter where the creditor may happen to reside—it 
should resist the selfish importunities of half the creditors, to 
the entire exclusion of allthe others. And it struck me with 
surprise the other day, when the gentleman from New York 
(Mr. Ferris} contended that the public faith would be impaired 
abroad by the law—that the foreign merchant would have a 
right to complain. But, Mr. Chairman, would you not rather 
have a law, if you were dealing in a foreign country, that 
should give you the same measure of justice which the native 
citizen had? This provision is one of the most beautiful fea- 
tures in the system, that it will deal out even-handed justice. 

There never was a system devised which tended to amelio- 
rate the condition of the debtor but what was assailed with the 
fiercest cry of a thousand evils, and in the front rank of which 
was fraud. The same assault, with more fierceness, was mace 
on the law of abolishing, imprisonment for debt, although it 
could it could not be denied that “our theory of freedom in that 
respect was a farce, and our practice under ita tragedy.” And 
now itisa matter of wonder that the barbarous system ehould 
have been sustained so Jong. And in all this progress of ame- 
lioration, in this advance of free and liberal principles of legis. 
lation, did you ever hear ofany combired effort, or any general 
expression of the people, to fasten upon themselves again these 
remnants of other :imes, when human liberty was !ittle under- 
stood, and the 1ights of man as little regarde1? Let not this 
onward march in human improvement be stayed. It is the 
spirit of ajust freedom and equality ofrights, and I trust in God 
it will go on “conquering and to conquer,” til! our system of 
free Government shall be freed irom every vestige of arbitrary 
power. A prison is fora criminal, and not for a honest man; 
and why bruise and break the spirit of the man, when it works 
injury to the community itself by breaking down the victim, and 
does no good to him it is intended to benefit? It has been truly 
said that there is “restraint and bondage outsite of a prison.” 
It is the free spirit our institutions are designed to cherish; it 
is man, inthe image of his Maker, that our system of govern- 
ment is designed to encourage, to foster, toelevate. Never, 
then, let the idea of bondage darken the recesses of the heart. 
The great immutable priaciples of Democracy forbid it, and 
they establish the firmest standard of justice, of equality, of 
rights, and of humanity. 

In view of all the weighty reasons which bear upon our 
minds, ought not this bill to pass? Lappeal to you inthe name 
of thousands who have urged the exereise of this constitutional 
duty. They are the young, the enterprising, and who have 
givenan impulse to the great improvements in every ection of 
our country. Is it public policy to trample upon these bruised, 
yea, broken spirits} At any rate, the common sympathy of our 
nature forbids it. Ought we not to regard the memorials 
of disinterested men in their behaif? Your Legislatures, the 
people, as well as every motive of constitutional duty, unite 
with the generous impulses of our hears to carry out this 
measure. 

Ido not deny but that there are many men of worth who 
doubt the expediency of this measure; but it is a rich consvo- 
iation to be sustained in a great public measure by public sen- 
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timent. 1 might refer to former periods, when efforts have been 
made to carry a similar law; to some of the best and most 
gilted men in our country. The exertions ef the eloquent and 
jotic Hayne will long be remembered; and, although they 
were fruitless, they were none the less honorable to his gifted 
enius and generous nature. His public career evinced the 
igh and elevated principles of the statesinan, as well as the 
noble spiritof a true American citizen. He had, too, in his 
efforts in this cause, the aid of him whose loss had recently 
put a whole people in mourning. One of hisold comrades in 
arms said that he “had a noble heart, and that heart in the right 
Jace;’’ end his private aud public history confirm its truth. 
t we errin supporting this bill, we err on virtue’s side, in the 
cause of humanity; and if any man has doubts, his only safety 
ig to go Where @ generous nature leads. Our conduct, sir, is 
looked upon with fearful anxiety and with aching hearts. I 
say,then, let us put ourselves on our high constitutional 
duty, on the stong public sentiment of the country, and on 
the injunctions of an active humanity, and break the chains 
and fetters of many of our countrymen, by giving this bill a 


passage. 





SPEECH OF MR. NISBET, 
OF GEORGIA, 


Inthe House of Representatives, August 11, 1841—On the 
bill to establish a uniform system of bankruptcy throughout 
the Unitea States. 
Mr. CoarrMaNn: The people of the immediate community 

which I represent being greatly interested in this bill, it beeame 

my duty toexamine the subject carefully. That examination 
has resulted in a determination to vote for it. I shall give you, 
as compactly as I can, and briefly, the reasons upon which that 
determination rests. 

It isnot unknown to this committee that, from the earliest 
days of the Government, efforts have been made to pass laws 
on the subject of bankruptcy. During every Administration 
they have been continued, and have been more or less success- 
ful. Bulls have passed, and, for want of wisdom in the plan, or 
time for the experiment, or from causes merely partisan, have 
been repealed. It may be assumed that no sufficient experi- 
ment has been yet made. And the past history of bankrupt 
legislation, therefore, proves nothing against this bill, At dif- 
ferent periods in the history of the Government, the best and 
greatest men of the nation have urged the establishment of a 
uniform system of bankruptcy. Often has the agency of Con- 
gress,been invoked; yes, sir, invoked by the voice of thousands 
for relief, and to give them the means of enjoying a privilege 
which the Corstitution concedes. And now, sir, not less than 
five hundred thousand of our fellow-citizens are supplicants at 
your door for the means of exemption from the despotism of 
hopeless insolvency. This bill passed the Senate at its last 
s-ssion; they have again sent it tous, bearing the sanction of 
that wise and prudent body?) Why, then, do we hesitate? 

Ic is fortunate for those who are interested in the passage of 
this bill that it rests upon a plain and hberal grant of power in 
tie Constitution. No one can deny its constitutionality. The 
power to pass laws on the subject Is broad and ample—left to 
no implication, but expressly enumerated. We will scarcely, 
therefore, meet in our path the gorgon abstraction, whose 
hideous aspect frightens so many men fiom their propriety. 
Abstraction! a word which means any thing or nothing, assuits 
the game of politicians; which at one time withholds all prac- 
tical action, and at another grasps the most alarming powers. 
By abstractions | mean that system of metaphysical subtleties, 
said to be drawn from the Constitution, which its professors 
claim to be an infallible rule of political conduct, .and by 
which an ingenious sophist may give a plausible excuse for 
denying to Congress almost any enumerated power, and giving 
to the States almost any that is prohibited to them. Upon this 
subject, I say, sir, the power is so obviously conferred that no 
one will be found so hardy as to doubt its existence. Allow me 
here to pause for one momentto ask you, if it is not passing 
strange that, whilst Congress has been in the exercise of so 
many powers which are doubtful, this one, confessedly con- 
ferred, she should so long refuse to exert?. But I proceed. In 
the first article and eighth section of the Constitution it is pro- 
vided “that Congress shall have power to establish a uniform 
rule of naturalization and uniform jaws on the subject of bank- 
ruptcies throughout the United States.” The power here con. 
ferred is over the subject of bankruptcies, and clothes Congress 
with full legislative discretion as to the character of the laws 
they shall establish. The Constitution gives to Congress the 
exercise of a high sovereign attribute, that of arresting, not- 
withstanding the contract, the power of the creditor over the 
person and subsequent means of the debtor. Bankruptcy, in 
its technical meaning, cannot exist in the absence of contracts. 
When, therefore, Congress is clothed with power over the sub- 
ject of bankruptcies, it thereby necessarily acquires power 
over contracts. There is but one limitation to the power, and 
that is this: the laws established by virtue of the zrant must be 
uniform. Any laws which Congress may | ass upon this sub 
ject, not conflicting with other provisions of the instrument, if 
uniform, will be constitutional. 

Itis contended by some that, under this clause of the Consti- 
tution, Congress can establish but one system of bankrupt 
laws; because by bankrupicies is meant the English system. 
The framers of the instrument had that system only in view, 
and we are limited to that or none. That system being wholly 
unsuited to our people, they hence derive an argument against 
this bill. Thisisa touch of abstraction. Now this construc: 
tion is repelled by the generality and breadth of the terms used. 
The power is not to establish a system now or then in esse; 
but laws, such as the wants of the people and the genius of our 
Government would make appropriate; which laws are subject 
to modification and to repeal. And the power is not over 
bankrupt oe over the subject-matter of such laws 
Why does not the word bankruptcies refer to the bankruptsys 
tem of France, of Holland, or of any other country, as well as 
to thatof England? It may. i sir, how unwiee would 
have been the authors of the Constitution to have required for 
pao on ag a Federal Republic—the bankrupt system of a 

In my Jodgment the construction adverted to is insulting to 
the memory of the pure and able men who achieved our inde- 
pendence and framed our Government. No, sir, the creditor 
and also the debtor has privileges under the Constitutien, 
For, according to the views I here present, Congress 
power to authorize both voluntary and compulsory bankrupt- 
cies; one for the creditor’s advantage, the other for the benefit 
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of the debtor. Congress has power, in other words, to esta- 
blish both bankrupt and insolvent laws. 

Sir, according to my sense of our obligations as members of 
Congress, in cases where the Constitution confers rights upon 
the citizen, to be enjoyed only through our legislation, it is 
our duty to legialate atonce. The Constitution is mandatory. 
Think you that it was not expected by the people, and by their 
delegates in the convention, that this power should be made 
efficacious by immediate legis!ation? If it was not designed 
to be exercised, then it was an act of folly or of weakness to 
grantit. There is one privilege of the citizen conferred by 
another clause of the Constitution, which has not been and 
cannot be fully enjoyed until Congress shall establish uniform 
bankrupt laws. The second section of the fourth article of 
the Constitution declares: “The citizens of each State shall be 
entitled to all the privileges and immunities of citizens in the 
several States.’? Now, sir, the States having the power to en- 
actinsolvent laws, binding of course within their own jurisdic- 
tion only, and those of each varying perhaps from all the rest, 
the citizens of no one State enjoy the privileges and immuni- 
ties of those of the several States. A citizen of Georgia enti- 
tled to be discharged at home, may be liable to arrest in New 
York; whilst the citizens of New York are themselves dis. 
charged by the laws of that State. 

Thus, sir, you perceive that you withheld from the people 
other constitutional rights,so long as you withhold a uniform 
system of bankruptcy. By whatauthority do you so withhold 
what the fundamental law allows? The truth is, that we fulfil 
not the trusts of the Constitution until we establish it. I feel 
myself constrained by my oath toexecute those trusts, and to 
carry outthe humane and benevolent intendmenis of that in- 
strument, 

The complaint, Mr. Chairman, is not only that we have no 
uniform laws on this subject, but that the power exercised by 
the States, of passing insolvent laws, creates that want of uni- 
formity which the Constitution designed to secure. Our State 
insolvent laws, although they can neither annul the contract nor 
exempt future acquisitions from liability, yet perhaps might 
do, if they were equal and uniform. Congress, by refusing to 
legislate, drives the States to the utmost stretch of their powers 
in their efforts to discharge the citizen, and occasions the want 
she alone can supply. 

Allow me here to illustrate this inequality in the rights and 
immunities of citizens of different States by stating a case of 
actual occurrence. A gentleman of my own city—a worthy, 
laborions, enterprising man—became involved by the disasters 
of 1837-38, and sought composition with his creditors. For 
this purpose he visited the city of New York, was there arrested 
and detained six months, whilst the citizens of New York were 
by the same law free from arrest, and whilst he, by the laws of 
his own State, was entitled to a discharge. In the mean time, 
his business, his family ,and his reputation were left to suffering, 
derangement, and obloquy. 

This inequality is peculiarly oppressive to the merchants of 
the South and West. They buy inthe great Northern cities— 
Boston, New York, Philadelphia, and Baltimere. There they 
are indebted; there their creditors reside; and they are, when 
within those States, subject to the tender mercies of the insol- 
vent laws of Massachusetts, New York, and Maryland; 
whereas the merchants of those cities either owe each other, 
or are indebted abroad. Certainly they owe but little at the 
South. ; 

It is objected that this bill impairs existing contracts, and 
therefore ought not to pass—Congress having no power to in- 
terfere with them. Admitting, now, sir, forthe sake of the ar 
gumentonly, that it does in part, or in whole,destroy existing con- 
tracts, I know of no prohibition in the Constitution to the exer- 
cise of such a power. Itis inhibited to the States, not to the 
Federal Government. And whilst I deny it to Congress for 
any other object, I claim that for this Congress has the power; 
and for the reason already stated, to wi', the Constitution giving 
power over the subject of bankruptcies, necesearily confers 
it over the contracts out of which bankruptcies must needs 
spring. Nor is this a power either unreasonable or dangerous. 
Congress is clothed with it for objects ofhigh sccial and politi- 
cal ends—ends needful to the good of the whole. It is true that 
it may be in derogation of personal right; yet, under our sys- 
tem, and al! other systems of Government, is thateither strange 
or unnecessary? Do not the laws restrain persona! liberty, the 
right of speech, andthe use of property? Are such restraints 
complained of? No, sir; because they are necessary to the pa- 
ramount good of the greatestnumber. Ifyeur bankrupt laws 
are to be prospective. then you deny to the present generation 
the privileges which the Constitution guaranties, whilst most un- 
justly you give them to that which is to succeed. At no time, 
if you are to exclude all existing contracts, will your law take 
effect short of thirty years, They cannot be fulfilled in less 
ime. Were not those who lived the first year after the adop- 
tion of the Federal Constitution as much entitled as those 
who live now ? and the men that are, as those who are to come? 

T deny, however, that this bill does in its provisions destroy 
contracts. What does it do? Why, sir, it only restricts or en- 
larges the remedies of the crediter under his contract. The 
condition of discharge is the surrender of all the effects of the 
debtor, which are vested in assignees for the benefit of the cre- 
ditors. The creditor has no such right now as to divest the 
title of his debtor’s estate. He must pursue his process of law; 
contend with other creditors for priority of lien; fight against 
assignments, frauds, removals, and, perhaps, at last lose his 
money. This, then, isan enlargement of the remedies of the 
creditor; and, when we consider how frequent are the corvey- 
ances to defeat creditors—how universal the habit of preferring 
one to another, the securing of that class of creditors in mer- 
cantile phrase called confidential, it must be admit:ed that the 
advantage secured to the creditor is great. The provisions of 
this bill secure an equal division of the effects of the bankrupt 
among all his creditors. And what does the creditor lose? 
Why nothing, sir, but the power to incarcerate his fellow-man, 
and the right to appropriate his future acquisitions, if, per- 
chance. in a life of suffering, despondency, end often of crime, 
he acquires any thing at all. The insolvent is, in most cases, a 
doomed man. Without the bencfitof pankruptcy, hecan never 
pay; with it, he often rises, and, from impulses of honor, dis- 
charges all his liabilities. After all, sir, does not the con'ract 
remain obligatory, in mora's, in honor, in gratitude? There is 
no penalty or other prohibition against the creditor receiving 
all his dues. The law only denies to the Jew his pound of 
flesh; his harbarous remedy; his revolting power of imprison- 
mentand lien bondage; his right to erush beneath his remorse- 
Jess heel the head and heart of his victim. The English bank- 
rupt Inws have all taken effect in presenti; and in all the books 
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there is not acase founded upon their alleged infractions of 

contracts. If, sir, this law be unconstitutional, or rather im. 

politic, | should say, for unconstitutional it cannot be, then are 

ali@the State “insolvent laws void. Yet whatcourt has ao. 
determined? Both the courts and the profession have acquis 

esced in their constituuonality. In my own State, the right of 
imprisonment existed—the Legislature abridged it and enutied 
the debtor to what wecall jail limits. Inever heard the congii- 
tutionality of that law questioned, although it took effect on 

contracts already made. 

Mr. Chairman, let no man infer from what I now say aa to 
the power of Congress over contracts for the purposes of bank- 
ruptcy, that Thold, or inany possible degree sympathize with, 
the doctrine of repeal recently promulgated by certain of the 
Democratic party in connection with the Bank charter No, 
sir; | repudigte it with mindand soul. 1 hold it most dangerous 
—agrarian and jacobinical. I had no conception that any en- 
lightened statesman would dare to teach 80 revolutionary a he- 
resy. Andyet it is taught from high quarters. The voice of 
repeal comes down to us from the loftiest elevation of Demo 
cracy, and is already ringing through the land. The repeal of 
Government contracts is what isclaimed—the repeal of char- 
tere—the destruction of vested rights—the revocation of na- 
tioval honor, and the prostration of national faith. What:ver 
party makes this issue before the people, will die the death. If 
it should be otherwise, the historian need then wait no longer. 
The consummation will have transpired; the record of Ameri- 
can liberty will be complete, and the republic will be ready for 
ts epitaph 

Notwithstanding the insolvent laws of the States, imprizon- 
ment for debt is tolerated in America. One citizen has the 
rightto control the liberty and fetter the mind and body of ano 
ther. Itis to restrain the exercise vf this right that thie bill is 
demanded. The evil is, liability to bodily confinement and 
mental servitude. We propose to remedy it. We have heard 
the Sub-Treasury calied a measure of deliverance and liberty, 
It wes a misnomer. It brought no relief, and yesterday we 
laid it away, amid the lamentations of Democracy here and 
elsewhere, in the tomb of the Capulets. But this, sir, ie in fact 
a measure ofdeliverance and liberty. It comes to deem the 
enthratled, to strike off the fetters of servitude, and restore the 
bondsman to the life and light of liberty. It wall be hailed with 
joyous acclaim by suffering thousands; they look for it and 
wait for it asthe sleepless invalid expects the coming of the 
morning. It comesto feed the children, cheer the wife, and 
revive the spirit of those who owe but cannot pay. It will 
throw light upon many a hearthstone, dispel the gloom of many 
a household, and brighten with smiles many a face upon which 
sorrow has inscribed the heraldry of suffering. Sir, what isthe 
hisiwry of this right of the creditor over the debtor? In earlier 
ages he could take his life, or sell him into servitude, or rob the 
worm of his banquet, and se!l the dead corpse, to appease the 
fierce cravings ot avarice. Gradually has this power been re- 
eased; gradually has the rule of Mammon been restricted. 

Imprisonment for debt in any form has yielded in the min’s 
of men, reluctantly, it is true, to Christianity and letters, We 
profess to discard it as a relic of ignorance and barbarism; yet, 
sir, notwithstanding, in this bright day of philosophy and mo- 
ralg, in the freest of all the lands of earth, practically, there atill 
exists the power in one man, by legal sanction, to restrain the 
liberty and fetter the spirit of another. We revolt at the tyran- 
ny of Governments; we recoil with utter loathing from recitals 
ot inquisitorial oppression or of feudal deapotiem; we have un- 
furled ourown free banner to the careering winds; we have 
built our own Government upon the eternal foundations of equity 
and right; we bow the knee to no sovereignty but that of the 
great Gow; and yet, and yet, sir, in our very midst--about our 
households—around the graves of our fathers—in the streets of 
our cities—in the green fields of our infancy—every where, 
there exists a tyranny more relentlessthan Onentalrule. Itis 
found iu the power which you possess, and all may possess of 
bowing down the spit and paralyzing the energies of your 
debtor. Whence comessucha power? Look at it closely. 
From whence is it derived? Is it from Godor the Bible. Is it 
found in the tenets of Republicanism? Nature. kindly mother 
of men and things, does she confer it? In what labyrinth of 
metaphysics does it lurk—ion what recess of philosophytdoes it 
dwell? Does it originate in that charity which hopeth all things 
and relieveth all things? In vain, sir, do you search for. It 
has no legitimate dweiling, but it has usurped a place in the eo. 
cial system of the American States. We propose to drive it 
back to the black realm from whence it came, there to rule the 
spirits that are lost. Sir, I draw no unteal picture. The 
power of the judgment creditors is that of dominion over the 
enterprise, intellect, and happiness of the debtor. All ef ue 
who reside in mereantile-communities know the paralyzing 
effect of inextricable pecuniary embarrassment. We have 
seen the strongest minds shaken, and the very spirit of all en- 
terprise crushed. Why should it not be so? Hope, which 
comes to all, comes not tothem. They abandon the expecta- 
tion of independence, and linger through life inert, poverty- 
stricken, and miserable. Now, sir, lask, why thus do we 
break down the spirit of our fellow-citizens by withholding a 
discharge from irremediable indebtedneset- What good is 
there init to any body? Many of those who become victims 
to the reverses always incident to the calling of the merchant 
are among the most high-spirited and liberal minced men of 
the country—men who build up your cities, sustain your be- 
nevolent instituuons, open up new avenues to trade, and pour 
into channels before unfilled the tide of capital, The cny where 
1 live is young, of favorable location to trade, aad holding « po- 
pulation of nearly 7,000s0uls. But yesterday her busy streets 
were the haunts of the aboriginal warrior or the laire of the 
wild beast. Two enterprising gentlemen were mainly imetru- 
mentalin opening the navigation of the stream upon which she 
stands, and starting her in her rapid career of improvement. 
They became wealthy; and they, too, fell under the pressure of 
the years 1837-38-39. What will youdo with such men? They 
are found in all om cities. Leave them to die in poverty and 
wo, or start them again in the career of wealth and honor? 
Free these chafed and bowed spirits—let them tread again the 
land aud traverse the sen —give wing to their ardent enterprise 
—and, my word for it, in most casey, they will pay their debia, 
and enrich the State by the creation of capital. Viewing this 
subject in the light of political economy, the public will be great 
gainers by discharging the bankrupt, becauee thereby you 
threw into activity a large amount of intellectual and profes- 
sional capital. which otherwise would be forever iost. How 
many men who become insolvent, and fail to com uni vey 
their debte? Notone in fifty. THis fact should oniely. c 
that they lose nothing by this bill. The debtor loses with hig 
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estate hie credit, and, if he has friends willing to aid hiin, ‘hey 
are deterred from doing so by the liability of allthe means tiiey 
may give himto levy. He himself is made desperaie by har- 
= who consume the very beginnings of accumulation. He 

bo piace wheieen to siaad—no fulcrum for the lever of in- 
dustry, The ability of Rothschild himeeif is, under such cir- 
cumstances, wholly unavailing. _ All hie ambition finally cen- 
tres in one = aim, and that te, to feed and clothe the wife of 
his bosom and the children of his loins. 

in a moral point of view the 
important 
principles of men, as oss of property, and the perpetual slavery 
of debt. These are among the most resistiess temptations to 
frauds. Mea whose principles of honesty and sense of mora! 
obligation have withstood the pressure of reproach, sickness, 
detraction, disappointed ambition, and family bereavement, 
have yielded to the stern and cruel power of insolvent hope- 
lessness. The obligation to sustain a family, and the conscious- 
ness that no honest effort can ever bring relief, justify, in their 
view, resorts at which their souls, under better circumstances, 
revolts. By little and by little the moral tone is relaxed—con- 
science is eilenced amid the clamors of want, and the man be- 
comes a villain. Hence the low shifts and concealments— 
hence, sometimes, the a and forgeries of some of those 
who fail. Yet not all. For many stand eublimely pure through 
life; and though they endure the heat of the furnace, they are 
but sefined by the prosess of burning. Some, however, be- 
come but as dross. Now, sir, I ask, who clothes the Govern. 
ment with the right to demoralize the people? What right have 
we to force men into guilt? Isit not the requirement of Chris. 
tianity as well as of the Constitution, that we should arrest this 
process of demoralization? We can do it by providing the 
means of ercape from the prison house of debt. 

The bill recognises two great principles, to wit: involuntary 
bankruptcy, in favor of creditors against debtors, who are mer- 
chants, traders, factors, bankers, brokers,underwriters, or marine 
insurers; and ee bankrupicy, conceded as a privilege or 
right to be exerci by all other citizens, at their pleasure. 
The voluntary feature has now, for the first time, I believe, in 
the history of legislation on this subject, been incorporated into 
a bill. Heretofore the idea has obtained that noe but mer- 
chants and traders were either liable or entitled to the provi- 
sione of bankruptcy. Objections have, therefore, been made 
on the score ef inequality in the law, creating rights for some 
and not others, and imporing obligations on one class only of 
the community. That objection cannot apply to this act. All 
are entitled to the privilege of the insolvent provisions of this 
bill—farmers, mechanics, professional men and laborers; and 
the trading clasa alone may be constrained into bankruptcy. 
If they are, we have seen that it is mutually for their own and 
iheir creditor’s advantage. The only restriction as to the per- 
sons entitled, which the bill impoees, is the exclusion of those 
who occupy fiduciary eituations—such as executors, adiminis- 
trators, and guardians. For very obvious reasons, they cannot 
procure a discharge. AJi others may, by petition to the courts 
of the States, upon making an honest exhibit of their effects, 
and after a hearing, procure a certificate of bankruptcy. “he 
right of contestation is granted to the creditors; a trial by jury 
as to facts; and resort in the end, upon certain terms, to a final 
hearing before the circuit court. Nor are merchants and others 
of that clase to be forced into bankruptcy at the whim and ca- 
price of creditors. For a commission can be sued out only in 
case the creditor or creditors, who combine for that purpose, 
hold claims against the debtor to an amount not less than $500, 
And “in cases where he departs from the State, Dietriet or Ter- 
ritory of which he is an inhabitant, with an intent to defraud 
his creditors, or shall conceal himself to avoid being arrested, 
or sha!l willingly or fraudulently procure himself to be ar- 
rested, or his goods and chattels, lands and tenemente, to be 
attached, distratned, sequestered, or taken in execution; or 
shall remove his goods, chattels, and effects, or conceal them to 
prevent their being levied upon or taken in execution, or by 
other process; or make any fraudulent conveyance, assignment, 
sale, gift, or other transfer of his lands, tenements, goods, or 
chattels, credits or eviderces of debt,” the debtor, as in the case 
of the voluntary bankrupt, is entitled to a hearing before a jury 
in the county where he resides. Liens existing prior to the 
bankruptcy are respected. So, sir, you perceive that all inte- 
reste, both of debtor and creditor, are guarded. The bill in its 
details is, I am satisfied, a perfectly safe one. To protectsma! 
radere from the inconvenience and cost of defending an appli- 
cation for a commission against them, they are exempted unless 
their debts amount to $2,000. 

To procure a discharge under this act an honest exhibit of 
all his effects is indispeneable on the part of the debtor; honest 
dealings, and an nvnes cnaracter. Sir, I venture to affirm that 
under its provisions no frandulent debtor can be released. 
Fraud is guarded against with most sedvloug care. It is for 
the benefit of honest debiors, and they only. No encourage- 
ment is given (o knavery. He who comes into court asking 
relief must bring with his books clean hancs and his whole 
estate. Iie return is liable to be traversed by men whore alert- 
ness will be quickened and whose vision will be sharpened by 
interest. Throughout all the procedure the eyes of the court, 
the jury, and thefpeople are upon him, and above him hangs 
the penaity of traud. 

rir, this isa great, healing, mercifu', politic measure. It is 
founded in equity, and is conservative of liberty; and never 
since I have held a seat on this floor have I east a vote so cheer- 
fully, or with such strong convic:jons of rectitude, as the vote I 
shall give in favor of this bill. 


age of this bill is vastly 


Monpay, August 16, 1841. 

The Bankrupt bill being under consideration in Committee of 
the Whole on the state of the [nion— 

Mr. FIJZ.MORE rose and said: I had no expectation, until 
the introdaction of the resolution this morning to take this bill 
out of committe at 12o’clock, thatthe debate was to cease so 
eon. I had intended tosubmit some remarks on this subject, 
ut this morning others have been more fortunate than myself 
in catching the eye of the chair. We have now but twenty. 
five minutes left, and for this I am mainivy indebted to my 
friend from Massachuseits, [Mr Sanronstatr,] and even 
this | must divide with my friend from Georgia, (Mi. 
Dawaon.} 

Under these circumsta ces, I can co into no constitusional 
questions, nor can I discuss the details o! this measure. Lcan 
only say that I deem it ove of great importance, and that I fee! 
@ great anxiety for ite success. 

@ labors Paes upon me as chairman of the Committee 
pigWays and Means have left little time to investigate this 


Nothing in all the vicissitudes of life so tries the | 

































subject. But Ihave cerefully gone through with the details of 
this bill, and [ regret tosay that I de not think it as periect as i 
could desire. 

The original bill introduced by Mr. Webster into the Senate, 
which has evidently formed the basis of this, was consistent in 
its provisions if not perfect in its details. I have understood 
from very good authority that that bill was the joint production 
of Mr. Webster and Judge Story. But amendments have been 
introduced in the Senate that have greatly married its beauty 
and obscured its provisions. It is insome respects contradic- 
tory, and I think it will be very difficult to carry it into effect. 
Nevertheless, as it is now conceded on all hands that it is too 
late to attempt to perfect this great measure at this session, 
the question presents itself whether we will take the bill as it 
is, postponing its operation long enough after the commence. 
ment of the next session to enable us to correct any defects at 
that time, or adjourn without any legislation upon this subject. 
I cannot hositate. I am for the bill as itis, rather than no- 
thing. I take it “with all its imperfections on its head,” 
rather then to have no legislation on the subject. One 
great point is gained to the friends of this measure by the 
paasage of this bill: it at least compels legislation en this 
subject at the nextsession. Itis tome a subject of deep regret 
that our legielation at this time cannot be so perfect as to give 
ample and immediate relief to those for whose benefit this bill is 
intended. But as it cannot, the next best thing is to ensure it 
hereafter. 

I know that this bill is imperfect, and in voting for it] mean 
simply to declare that Lam in favor of a bankrupt law, and I 
hope every gentleman on this floor who is in favor of this mea- 
sure will vote for this bill and trust to the next session to per- 
fect it. We must makea beginning, and those who are look- 
ing for this relief have been tantalized with anticipation until 
“hope deferred has made the heart sick.’’ 

I hope before the bill goesinto effect that whenever is ob- 
acure will be made clear, forI regard obscurity that leads to 
litigation a greatevil. Ihope also to see suitable provisions as 
to the insolvent laws of the several States, and especially do I 
hope to see all jurisdiction taken from the United States courts 
for the collection of debts due the bankrupt. Such a jurisdic- 
tion will provean intolerable grievance. It will overwhelm 
the country with costs and litigation, But I have nottime to 
specify; I see that my friend from Georgia{Mr. Dawson] looks 


so imploringly for the remaining 10 minutes, that I will yield to 
him. 





SPEECH OF MR. MILTON BROWN, 


OF TENNES*‘E®, 

In the House of Representatives, August 12, 1841—On the 
the bill to establish a uniform system of bankruptcy through- 
out the United States. 

Mr. MiLTON BROWN adiressed the Chair as follows: 

Mr. Cuairman, I feel a deep solicitude for the passage of 
this bill; believing as 1 do, that the measure proposed is de- 
manded by the higest considerations of national policy, and 
the strongest motives of justice and benevolence. Combining, 
as it does, when righily understood, the best interest of creditor 
as well as debtor—giving to the former all the effects of the 
latter, and to the latter, when honest, a full discharge—it 
superadds an appeal to our sympathy in favor those who are in 
bondage of body and mind, which cannot fail to find a favora- 
ble response in every noble and generous heart. It comes to the 
relief of the honest but unfortunate debtor; and in giving this 
relief, and in d flusing joy and gladness, as it surely will if it 
pass into a law, from one extreme of this Republic to the other, 
in my humble judgment it does injury to no one. Not a dis- 
cord will be heard in the general joy, unless it should be the low 
murmur of some despicable Shylock bewailing the loss of his 
pound of flesh! 

The relation of debtor and creditor has gradua'ly changed 
with the advance of civilization and the lightof Christianity. 
The creditor once held not onlya lien on all the property of the 
debtor, but on his person also. He could, at his pleasure, to 
gratify ill-nature of revenge, without inquiring whether his 
dehtor was honest or dishouest, incarcerate his body. and doom 
him to perpetual imprisonment. The unfortunate debtor and 
the guilty criminal were placed on the same ground, with only 
this difference: the criminal was imprisoned according to law, 
which was fixed and uniform, but the debtor was imprisoned 
according to the vindictive passicns of his creditor, without 
limitation or con'rol. To the light and infilnence of Christianity 
we are indebted for the first abrogation of this barbarous and 
cruelcustom. The Christian Emperors of Rome, actuated by 
the principles of our holy religion, introduced the law of ces- 
sion. (“ceasio bonorwm,’’) by which the body of the debtor was 
released from imprisonment, provide | he gave up his property. 
‘this Christian example has been followed by nearly every civi- 
liz -d nation of the world; and imprisonment for debt, except 
in cases of fraud, is now almost everywhere regarded as false 
in policy and inhumane in practice It was once thought and 
argued that the abrogation »f imprisonment for debt would in- 
troduce fraud,concealment of property and a long train of attend- 
ant evils, But expertence has shown the contrary to be true. 
In proportion as the s'avish chains have been thrown off the 
the relation of debtor and erediter, the ties of honor and inte- 
grity have been strengthened. The creditor has not been injured 
bnt benefited; while the honest debor, who gives up all to his 
creditor, has been save from that degradation of feeling and 
despondency of sprit which universally attend the loss of per- 
sonal freedom. The debtor has learned, to his consolation, that 
to be in debt ia not crimimal—that to be poor is not regarded by 
the laws ofa flee eountry asa crime deservine chains and im, 
prisonment. The effect of this change on society has been 
happy and glorious. Tt has been justly regarded as among the 
most brilliant signs of the political, social, and mora! im- 
provement of the happy age in whiclr it is our good fortune 
to live, 

It is worthy of remark that, {a onr mother country. Great 
Britain a syctem of hankrnpt laws went in advance of insel- 
vent laws. By insolvent laws I mean that system hy which 
the bory of the debtor is ‘ischarged from imprisonment, but 
his furure acquisition of property stil! remains liable to execn- 
tion. Asystemof bankrupt laws was introduced into Great 
Britain between two and three hundred years since. In its ort- 
gin it was in the nature of acriminal process i-sned by a credi- 
taragainst his dishonest debtor, to force the surrender of his 
property to the payment of his debts. But it was soon found 
that the Same process which was a weapon of attack against a 
dishonest debtor coul| also be used asa shield of protection to 
an honest one; that while it saved the creditor from fraud, it 


shielded the debtor from tyranny. In this way it soon gained 
favor, and by successive acts of Parliament has become a per. 
manent and important branch of the commercial jurivprudence 
of the kingdom. From its introduction down to the present 
time, with the exception of a hasty, if not petulant, remark of 
Lord Eldon, in which he stood alone, it has been an object of 
universal favor. It formerly only embraced merchants and 
traders, but recent acts of Parliament, called for by public opi- 
nion, have greatly extended its provisions; and experience has 
abundantly proved that its beneficial influence is applicable to 
every class of society. oe 

Notonly Great Britain, but, it is said, every commercial na- 
tion of the globe, except our own, under different modificati 
has introduced a system of bank. upt laws. and why should fis 
Government stand behind all others in this great work of modern 
improvement? Does our free Constitution forbid this a¢vance. 
ment in our social condition? Are debtors to be freed from 
bondage under the reign of kings and potentates, and kept in 
slavery under our Republican institutions? Our forefathers in- 
tended no such thing. Our Constitution breathes a nobler and 
more more generous spirit. The power is expressly given to 
Congress, and if we fail to exercise it, the fault, the inhumanity, 
and the failure to come up to the spirit and impiovement of the 
age, will rest on us. 

The Constitution expressly provides that Congress shall 
have power to establish “uniform laws on the subject of bank- 
ruptcies throughout the United States.” The power is general 
and unlimited, except that the Jaws are to be “uniform; that 
is, they are to be the same in every State in the Union, not sub- 
ject to particular or local exceptions. This clause in the Con- 
atituuion, conferring on Congress this important power, was 
viewed with general favor atthe time of its adoption. It was 
adopted by a vote of nine States against one. No argument 
was required in its favor. The only clause contained in the 
numbers of the ‘‘Federalist’”’ on the subject is from the pen of 
Mr. Madison, and is in these words: “The power of establishing 
uniform laws of bankrupicy is so intimately connected with 
the regulation of commerce, and will prevent so many frauds, 
where the parties or their property may lie or be removed into 
different States, that the expediency of it seems not likely to be 
drawn in question.” 

This shows the light in which the subject was viewed at the 
date of the Constitution, The expediency of investing Con- 
gress with this power was then not “drawn in question.”’ It 
was regarded as “intimately connected with the regulation of 
commerce,”’ and calculate, when brought into exercise, to pre- 
vent “many frauds.” 

A learned commentator, in treating of this clause of the Con- 
stitu'ion, says that ‘one of the first duties of legislation, while 
it provides amply for the sacred obligations of contracts, and 
the remedies to enforce them, certainly is, pari passu, to re- 
lieve the unfortunate and meritorious debtor from a slavery of 
mind and body, which cuts him off from a fair enjoyment of the 
common benefits of society, and robs his family of the fruits of 
his labor and the benefits of his paternal superintendence. A 
National Government which did not possess this power of le- 
gislation would be little worthy of the exalted functions of 
guarding the happiness and supporting the rights of a free peo- 
ple. It might guard against political oppressions, only to ren- 
der private oppressions more intolerable and more glaring.” 
The same learned author, (Mr. ‘Story,) after taking a view of 
the practical operation of this policy, and its beneficial influ. 
ence On society wherever it has been introduced, expresses his 
astonishment and regret that this subject has so long been ne- 
glected by Congress. He says: “It cannot but be matter of re- 
gret that a power so salutary should have hitherto remained a 
mere dead letier. It is extraordinary that a commercial nation, 
spreading its enterprise through the whole world, and posgess- 
ing such an infinitely varied internal trade, reaching almost to 
every cottage in the most distant States, should voluntarily sur- 
render up a system which has elaewhere enjoyed such general 
favor, as the best security of the creditors against fraud, and 
the best protection of debtors against oppression.” 

With this view of the subject—of its introduction into every 
commercial nation on the giobe except our own—of its bene- 
ficial influence and universal popularity wherever it has been 
introduced—of the opinion of the framers of our Constitution 
—of the opinion of our ablest commentators—and of the happy 
influence it must exert an our commercial and social system— 
may we not, Mr. Chairman, join in the astonishment felt by so 
many who have heretofore looked into the subject, that Congress 
has so long neglected to exercise thts important constitutional 
power? Is this power never to be exercised? Is it forever to 
remain a mere dead letter in the Constitution? If so, itie un- 
fortunate that our forefathers placed it there. They have taken 
this power from the States, and therefore the Sta'es cannot ex- 
ercise it. They haye given it to Cangresa, and they will not ex- 
ercise it, It is teue that the Supreme Court of the United 
States has decided that State legislation on the subject of bank. 
ruptcy is_b:nding within the iimits of the State, in the absence 
of legislation by Congress. But that high tribunal has also de- 
termined that State legislation cannot operate on antecedent 
coptracis, nor on contracts made out of the State, or made with 
persons who reside out of the State; so that, after all, State le. 
gislation can do little or nothing towards the attainment of the 
great object contemplated by the framers of Constitution. 
Congress possesses the only power that is full and complete. 
‘To Congress alone an anxious people must look for the exercise 
of this power. On Congress rests the high responsibility. And 
if this power is permitted to lie dormant and remain unexeried, 
and this commercial people is deprived of its beneficial influ- 
ence on Congress must justly rest a'l censure, now end here- 
after. I desire to repeat and press the question, Shall thig 
power ever be exercised; and, if ever, why not now? Will 
there ever be a more favorable period? The voice of the peo. 
ple, from one end of this great Republic to the other, calls for 
it, It is not the debtur alone who presents his 5 etitions here. ! 
is the creditor also. There are to be found among the vast ligt 
of petitioners who crowd your table and ask to be heard, those 
wh» are worth millions, They come nat here to ask relief for 
themse]ves, bul to pray you to give relief todthers. They look 
to this measure not merely as one of present or temporary re- 
lef to the crfortunate, butas a great commercialquestion, em- 
bracing important beneficial consequences to commerce and 
trade, and looking to the infinite variety of revulsions and mis- 
fortunes ‘hat lie buried in the future. They regard this mea- 
sure as a part of a great and wise commercial that se- 
cures the interests of creditor as well as debtor, saving the 
former from fraud and the latter from oppression; that distin- 
guis\ves between the guilty and the innocent; that gives freedom 
of body and mind to the uafortunate; and that goes in search of 
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the dispirited, desponding, despairing debtor, and restores him 


to the enjoyment of society and the equal blessings of a merci- 
ful Providence. f 

The causes that have prevented the action of Congress on 
this important subject are worthy of a brief consideration. 

A few observations on the hisiory of legislation on the eubject 
of bankruptcy and insolvency may explain the true reasons 
why former attempis to pass a uniform system of bankrupt 
Jaws have failed, and why this auempt now meeis with embar- 
rassment. 

The first and only successful attempt to pass a general! bank- 
rupt law wasin 1500, That law was parual in its operation (in- 
cluding only merchants and traders) and limited in iis duration. 
It was designed rather as relief to those who were then unfor- 
tunate, than as a system such as the Constitution contempiates 
—genera!, uniform, and permanent. For these and other 
causes connected wth the political influences of that period, it 
wastepealed in 1803. Althougi this law was defective, and 
not well calculated to conciliate public favor, its repeal was 
unfortunate. It should have been amend-d and mace more 
accep'able to the public mind. The consequence of the repeal 
of this law was an atiempt on the part of the States to supply 
its place by local legislation. This attempt has been carried 
on up to this me, and h. 8 given rise toa variety of local, and 
of course defective systems, producing that contusion and want 
of uniformity which it was he design and wisdom of the Con 
stitution to prevent. These local systems have become, in 
soine degree, favorites in their respective States. This springs 
from a law ofour nature, which makes us moet a:tached to 
systems to which we are most accustomed, and which we best 
understand. A Virginian admires and loves most Virginia 
Jaws, because he best understands them, and because he or his 
forefathers have boine a port intheirenactment. The North 
Carvlinian admires and reveres his system of laws for the same 
reason; and so of all others on this floor. Wecome here with 
ourlocal attachments, and with opinions influenced by local 
ciuses. ‘This has created, and now creates, the greatest obsta- 
cle in the way of the passage ofa general and uniform bank- 
rupt law. These local preferencesandjattachments to particular 
systems, in a spiritof patriotism, must be compromised. We 
mustall yield sumething, and in so doing we will arrive at a 
point at which we can all meet. Wesbhall then arrive at the 
true spirit ofthe Conatitution, and form a system that will be 
uniform throughout the United Siates. 

There are, sit, strong motives of public interest which re- 
quire the sacrifice of local and particular attachments, when 
they come in the way of this grcat measure of policy and reltef. 
The sysiems of bankruptcy passed by State legislation, as I 
have shown, are not only variant, but are, and must be, essen- 
tially defective, from a wantof sufficient ‘power in the States. 
They cannot operate beyond the limits of their respective ju- 
risdictions. All contracts made out of the State, and all per- 
sons residing out of the State, are free from their operation. 
They cannot operate on contracts made before the passage of 
the law, and ia this respect alsa they are unable to give gene- 
ral relief. 

Bul, sir, only look into these State systems, and see what 
coniusion exists. One State adopts asystem of general insol- 
vency; auother only a limited or temporary system; one (as is 
the case in Maryland) relieves from the obligation of future 
contracts; another only from imprisonment. The laws of 
som? States give an undue preference to citizens of their own 
State; while others, with more liberal justice, provide for the 
equa! payment of all,at home and abroad, without favor or 
preference, 

_ Does notevery one see that, in this infinite confusion, great 
injury is necessarily inflicted on the freedom of commerce, open- 
ing a door for fraudulent preferences, and introducing a distrust 
and want of confidence at war with all the best interests of go- 
ciety?) When is this confusion to end? Will it grow better by 
delay, until these Jocal attachments and prejudices gain still 
more strength? Sir, the only corrective is in the exercise of the 
constitutional power vested in Congress; and that corrective 
should be applied now. 1 hope that honorabie members on this 
floor are in a spirit of compromise; and that, without distinc 
tion of party, (lor party lines should be unknown on this ques- 
uou,) they wil come up to the expectations of the country— 
Pasa the billi—and assert and vinidicate the wisilom of our fore- 
fathers in giving the control of this subject to the National Le- 
gisiature. 

_ But Lt am met with objections, which, if not answered, may 
imp: de the passage of this measure, It is contended that there 
ja no power tn Congress to include antecedent coniracts, or such 
contracts as have been made before the passage of the bill. This 
argument is founded in error, growing out of not distinguishing 
Property between Federal and 3 ate legislation on this subject. 
The clause in the Constitution which forbids the impairing the 
Obligation of contracts, is confined io State legislation Congress, 
In the case of bankrupicy, has this power without limitation or 
01 Control, further than that all laws passed on the subject are 
to be “uiiform.” 

Again: itis -ontended that the grant of power in the Consti- 
tuulon to pass uniform laws on the subject of bankruptcy had 
reference to the aystem (hen existing in Great Britain, which 
nly included merchants aud traders; and consequently nonei 
owers can now be incinded. This position alse is woelly un- 
tenable, ‘Tae grant of power had reference to the subject oa 
which it was to aci—ihsi is, the subject of bankruptey. The 
system existic-gin Great Britain in many resper : 


; 4 cls was unsuited 
ti our furm of Government; besides, that system itself was ua- 


dergoing continual change; and tt would have been great foily 
to fix us down to asysiemn that wa undergoing, and has since 
undergone, almost anentire revolution. Inthe very particular 
mentioned, ii has been changed; and, by recent acts of Pavlia- 
ment, thas been made to embrace nearly all that is embraced 
in this bill. It has been made to include act only a large num- 
ber who are neither merchants nor traders, but, like this bill, in- 
cludes two Classes—one voluntary, and the other involuntary. 
The frainers of our Constitution looked to the subject of bank- 
rupicy as one of vast and general interest; and, believing it 
wuld be under the control of Congress, delegated the power, 
leaving the mode and manner of its exercise to depend on the 
intinite changes that might come over our commercial system. 
Why attempt to limit the exercise of this power by the particu- 
lar system existing in Great Britain at the date of the Constitu- 
a Wh 4 * as ree to ree buccree of France or Ger- 

attem letter the legislation of Congress, and 
prevent its adaptation to the many changes and lngercscenes 
in our social system, which must have been foreseen would 


take place? Such ted views never entered the heads 
of the fathers of the Constitution, They have given the power, 
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and Jeft the time and manner of its exercise to the sound discre- 
tion of Congress. 

Again: it is vbjected that this bill does not include corpora- 
tions, eepecially banks. This argument, it wil! be seen, cor 
flicts with the argument coming from the same source which 1 
have justnoticed. Tia be true that |! 
grees has reference to the sys m exi 


power vested in Con 
ng in Great Britain at 
the cate ef the Constitution, as thai system did not include cor 
porations or banks, ut follows, from this mode of reasoning, that 
they cannot be included now. But i waive this inconsisiency 
in the argument, aud go to a direci notice of the cbjection. 
Waiving for the present the constitutional objections to including 
banks, it seemsto me that o'her difficulties are insuperable I 
banks are inciuded, shall they be included within the voluntary 
o1 the involuntary clause?’ None, I suppose, are in favor of 
allowing them to become voluntary bankrupts. They mus’, 
then, if included at all, be incluied noder the involuntary clause. 
For what act, then, shall a bank be declared bankrupt? For 
stopping epecie payments? This is sometimes allowed by their 
charters, with no other penalty than the payment ol a per cent- 
age on their notes Which may be presented during suspension. 
In other cases, indeed in wearily or quite every case, the State 
Legisiatures legalize the suspension. Sir, are you prepared to 
run in direct coofl.ct with Siate legislation} 

But again’ the system must be “uniform.” If you say a 
bank shall surrender iis effecis because it fails to meet its en 
gagements at the day, will you apply the same rule to ind 
viduals? If you did. sir, you would heer of a storm gathering 
over your head. There is another difficulty in the wav. A 
number of the banks belong exclusively to the States. There 
is one bank with a number of branches of that des ription in 
my own State, (Tennessee ) lt, like the balance, has s oppe d 
specie payment. Now I would like to know if this bank ts in 
cluded, whether the State is inclu The State owns all 
the capital, and is liab‘e for its circulation, and Ido not see how 
the bank can be wound up without making the State a party to 
the proceeding. 

But. sir, I will leave this objection. It doea seem to me that 
gentlemen are scarcely serious in pressing | ‘he quest on 
has been tried in the Senate, and voted down by a majority of 
two to one; and I take it for granted that these who are 
urging this objection do it with a view of Cefeating the biil. 
Whether corporations are included or not, they will vote 
against it. 

Another objection raised to the passage of this measure is, 
that it will doinjustice to creditors. This is, perhaps, the most 
popular objection that has br en urged, and deserves, therefore, a 
particular examination, Ido not believe that creditors, under 
the operation of a bankrupt law, will get less than they will as 
the law now stands. It contemplates the giving up all! the 
debtor has, and then he is only entitled to his discharge in case 
he is found to be honest, It must be borne in mind that honesty 
is the basis ofthe bankrupts discharge. The creditors are au- 
thorized to siftevery fact necessary to show concealment or 
dishonest practices on the part of the d+ btor; and if a stain is 
left, he is not entitled to hig acquittal. So that all arguments 
drawn from the suppesition that the debtor has acted fraudu- 
lently, are without foundation in fuct They only goto prove 
the debtor is not entitled te his discharge. The bill proceeds on 
the ground of only discharging those who are strictly honest. If 
row and then one escapes who is not co, itis only because of the 
imperfection that belongs to all earthly tribunals. Now, sir, 
after debtors have actually given up all and turned themselves 
penniless on the world, how much is ever collected out of them 
afterwards? I venture the assertion thacthere is, on an average, 
taking all the debts of the country together, not more collecred 
than isexnended in trying to make collections; and I may fur- 
ther remark thar when collections are made, it is usually more 
throueb the honorofthe debtor than the coercions 
I think, therefore, that creditors will loss 
have more to hope for from volut ary{ 
thing else. 

But, sir, what are the its of creditors? It was once 
theught a yartof their rights consisted in the power to in pri- 
eon their debtor at will; but that is al gated asa relic of ¢ 
barbarous ace. In what do their rights now consist? 
agree that th y have arivhtto a full end nest surrender 
the debtor’s property. This the bankrupt law requires 
the right go further than this? or the 
appropriate the future earnings ervices of the 
debtor? Ifso. it follows that he shoul! | rnittedtoaremedy 
wo entorce this right, and, consequently, should be allowed to 
sellhim out. Thiscenclusion shows the ab 
assume 1, Nosnch right does or can 
rightly appreciated 

But it issaid there are cases where the d 


leltor is trusted not 
on the faith of what property he owns, buton his honor. The 
auswet is, Ui 


law does 101 disturb the ebligation ofhonor. It 
notonlv leaves ituntouched, but ereatly sirenethened. And 
will you de grate the ob! tion of hona y asking the aesist- 
ance of the law? In the first place, the V CANNHOt assist you, 
because that can only operate or y, and there i 
case supp! sé cd, none of that; and, in t} ct place, ye 
tify vour debtor by show'nge a want « 
thereby decrease the protatality of hi 
ment Fi lL conelnde, therefare, Mr. Chairman, that creditors, by 
the operation of thia 'aw, will not be injured: that 
as much or more than they willas the law now 
that, in very many instances, afer i are freed fram 
the hondage shat sinks chem down and degrades them, they wil! 
receive from theirgrau 2 and horer more n they ever 
could have obtained by the compulsory process ofthe law. An 
honest man wi'l pay more with his releace 
without it: a dishonest one wil! prodahly pays 
cace. The tdeaof holding amen by the chains of the law after 
hia property is gone, with a view of ob money from 
him, isextreme folly. I: may eratify the revenge of a vindic- 
tive creditor, but it can do nothing else. Ic may degrade and 
dishearten the unhappy debtor, and prevent his usefulness to 
himself and family, but it can do the creditor no good, 
fSMr. Chairman, I come now to come of the practical advan- 
tages which, in my judgment, wi'l flew from this measure if 
passed into a law; but, before I do this, allow me to take 2 
brief glance at the general features of this bill. That it ts per- 
fect 1 do not believe. It is not as 1 would have it, hut it 1s the 
best we cando now. Iam therefore resolved to support the 
billin its present shape, and, should it be found defective, ex- 
perience will teach wherein it can be amerded. In a measure 
embracing such a variety of considerations, perfection in its 
first passage is impossible. Time and experience must and 
will point out what additions or allerations should be made. 
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This bill divides debtors into two Classes—one class consisting 
of merchants and traders, the other class inciuding all others. 
Merchants and traders, when guilty of a dishones( act, (such ae 
makiog a fraudulent conveyance, &c.) are subject te the com 
pulsory precess, and are called involuntary beauhiupm. All 
others have the right to choose wheiher they will become 
bankrup'sor not, and, when they choose to access the provi- 
sions of the law in their favor, they are called voluntary bink- 
rupts. The resull is, no one, under this bill, can be torced into 
bankruptcy except waders, and then only when they are 
proved to be dishonest. In all other cases it is voluntary 
The unfortunate debtor may accept the provisions of this law 
in his favor or not, as his jud.ment and feelings may direct 
li he accepts it, thea he is bound to make a full and fair dis 
closure of al! his property, which is divided cqually among his 
creditors. Ifthe debtor, on full examination, is found honest, 
he is discharged from furure liability. Hf, on the contrary, he 
is found to be dishoneat, thea he receives no discharge, but re- 
mains liable, in all reepects, aa he was befi re 
From this general glance at the principles of the bill, it will 
be seen that the strongest motives for honesty are continually 
held ont. A distinction is continually made between en he- 
nestand adishonest debtor. The desire or inclination to con- 
ceal property is checked by the consequenes that will dow 
from it; while, on the other hand, the open disclosure and full 
surrender of all the property a debtor has is rewarded by an ho- 
norabdle discharge. Motives like these, continually presented to 
the mind, cannot failto exercise a happy influence on the mo- 
tals and integrity of society. How does the law now stand? 
The debtor must give up all his property, and, after he has 
done this, he sti!l remains in bondage to his creditors, Hie fu- 
ture earntogs, though it be by the sweat of his brow, are 
continually watched, and he is often induced to conceal the 
fruits of his labor to supply the wants of a wife and helplese 
chidren who call on him for bread, This gradua ly sinks him 
in his own estimation, his principles give way, and, in the end, 
he is perhaps guilty of actshissoul once abhorred, This bill 
presents higher motives and leads to more elevated morality. It 
gives tothe relation of dettor and creditor a more elevated 
standard, taking away its eervitude ard chaing, and placing in 
their stead the nobler ties of integrity and honor. 
> ir, the debtor isnot alone mterested in this measure. It 
will be, in many instances, the best security of the creditor. It 
will, in my judgment, greatly lessen the amount of fraud that 
is now almost continually committed on the rights of creditors. 
This bill forbids conveyances made with a design of preferring 
one creditor to another—-placing them all onthe same footing 
Although it may be true that, in some instances, it might secra 
proper to give thedebtor aright of preference among his cre- 
ditors, yet & cannot be denied that this right has been eo much 
abused, and has been a cover for so much fraud, that the eval 
overbalances the good. Every practical man has observed 
strong cases illustrative of this fact. A man of business, with, 
perhaps, a large amount of propeity in hts hands, and appear. 
ing to the worl! te be neh, has around him bis confidential 
friends and creditors, who know that, infact, he isin failing 
circumatances, but keep it concealec—he all the time aseur ‘g 
them that they ehall not suffer, that they shall be preferred, 
Strangers are all the while giving himcredit and trusting him 
largely on the faith of what appearsto them tobe weaith. All 
at once it is announced that he is broken, and that hie entire pro- 
perty is conveyed to these his confidential friends. All orher 
creditors areexcladed. This isa case that often happens, and, 
under our present evetem, will oficn happen bereaf.er / 
Now, sir, this bill proposes to change this, and notto allow 
thix preference. Itpacesall creditors on the some footing, and 
makes all equal sufferers in the failure. Thia ia in aceoid- 
ance with the principles of equal justice, and will do much good. 
Again, it will havea fine effoctia resira ning excessive cie- 
king itequal y the interest of all the creditors to watch, 
the earliest esible time, to expose the irreeularitivs 
ea of debtors. It has had this effect in Greagiinitair, 
and its salutary influence on the trading community has been 
universaliy acknowledged. By a comparative estimate of the 
number of insolventa and bankrupts in Great Britain and the 
United Sates, in proportion to the number of tra te sand me 
chan‘sin each, it is toundd that the failures in tie nited State a 
are in a proportion of five to one of the failures in Great Brita: 
This is a singular and astounding fact, and ia attributed, by th 
most practical men of both countries, to the operation of 
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bankrupt lawsin Great Britain. 

It will bave another happy influence, worthy of special 1 
tice. It will save the honest, unsvepecting creditor from the 
artifices and cunuing ofa few, who usually get every thine «a 
faiiing debtor has. The farmer, the mechanic, the larborer, who 
has in good faith parted with bis money, his property, or his 
labor, inthe confidence that he will be punctually paid, ts often 
greatly injured, if not wholly rumed, by the intervention of 
some tu an feuperior cuaning, who obtains a deed of trnatcr 
mortgage on all the property the debtor owns. THe sudden y 
wakes up tothe fact that all ia gone, J his often hap; ens, and 
the most cruel injustice, in many Cases, ix Committed on thoee 
who are the most meriterious claaa of crecitors—those who 
have parted with that which was produce d bv the “eweat ofthe 
brow.” This bill will, in some degree, remedy this evil; it wi 

rat restrain it, and allow this deserving end mervorio: 4 
of cred tora to come ia for an equal participation in i.e 
property of the debior. _ ; 2 ot 

I: will have another effect; it will eive conf lence, and olacea 
credit on a more certain basis. While it restrain: 
credit, it necessarily gives confidence to that legtumnars t 
vhich ja eaeential in the business transactione of life. It pore 
inproper and dishonrat preserences, vt d places the tights ofa | 
crectiters on the same ground—they a ] loge in the some propor 
tion if a joss is sustained, and all come in for an equal divieon 
of the wreck. When this is the case no one suffers injusticr ; 
a0 one ts rudely driven out from bis equal participation in wh: t 
: saved; and no one can justly complain of bearing hie proy o 
tion of the common loss. This, I say, giv’ confidence; \'6 
meritorious creditor fee's that his rights are secure; that he «ai 

a be wholly excluded by dishonest preferences in favor «4 
athers: and if he coes lose it will only be in equal prepertica 
with all ochers interested, and he therefore tloes nov complain. 

These, sir, are a few only of the benefici il effects that xpe 
rience in other countries has shown tospring from (his system. 
There can be no reason why similar fects will not be pro- 
duced here. I know that it takes time to deve'ope the opera. 
tion of any system, The people have to lear and become ac- 
customed to it in erder properly to appreciate its value. [ 
know this system will go out ] ke a stranger, who must nt ex- 
pect to gain full confidence before he hae formed his ac- 





Ne ee ee ne 


4ag 


277Tn Cena----lst Sess. 














qvaintance inthecommunity. I know, sir, that a thousand 

prejudices will be raised against it. But if the people will sus- 

tain it unui it has passed its day of trial, as 1 believe they will, 

the consequences will be happy and glorious The silent but 

bi potent intluence of this eysiem in regulating society anid in im 

roving the morals of the country, may not at once be seen; 

tin the end it will be develog aud its powerful influence 
will be univereally acknowledged. 

Every importantchange in our social condition must meet 
with opposiuon. It breaksin on previously formed op:nions 
and long-established habits of thinking, and must therefore be 
for awhile viewed with distrust, and regarded by some asa 
troublesome intruder. It is thisthat gives me the only uneasi- 
ness I feej about this measure in the event of its passage. But, 
sir, itis only that anxiety which bas bern always felt by the 
friends of every great political or moral improvement in the 
condition of society. When the fathers of the Constitution 
gent that sacred instrument forth, and avked the ratification ot 
the people, they felt deep anxiety for its fate. They knew it 
was framed in wisdom, and would, if adopted, lay the founda- 
tions of a bappy Government, and an eaduring political, civil, 
and religious freedom. Their anxiety was that the people 
should think with them. Happily, the people, as they always 
do when 4 yuestion 13 fully argued before them, judged rightly. 
For the same reasons, but in au inferior degree, the friends of 
this measure feel solicitude that it may be sustained by popular 
opinion; and they have unlimited confidence that if it is sus. 
tained it will exhibit itshappy fruits in the improved condition 
of society in all future time. 

But, sir, itis not only the interests of creditors as well as 
i 
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debtors, and the moral and social relations of society, that will 
be improved by this measure; its commercial influence will be 
powerful. The number of bankrupts in the United States is 
stitnated by some at five hundred thousand. Suppose the 
number to be only half that; still it is sufficiently great to he 
‘ matter of national concern. These men ate drones in the hive 
--not voluntary drones, who prefer idleness to industry, but 
made drones by the operation of your laws They dare not 
own any thing. Their friends and relatives dare not set them 
up in business, in order that they may make a support for those 
dependent onthem. Their lives are useless to themselves and 
others. New, sir, what good is to be attained by keeping them 
in this condition? Does it benefit their creditors? No. Does 
it benefit society? No. Whom does it benefit? Not one hu- 
man being; while it inflicts a fatal stab and remorseless death 
onal! the earthly hopes of these unfortunate men. This bill 
proposes to restore this numerous class to active and useful 
employment—useful to themaelves and families, and useful to 
their country. Sir, is this not desirable? Will it not benefit 
the whole community? Willit not breathe new life into the 
i business and productive labor of the country? Surely there 
; ean be but one answer to these questions. These men wii! 
spring into action and life; they will feel ennobled, disentan. 
: gied, and disen'hralled; many of them will profit by their past 
errors, and will become useful and highly valuable members of 
community, contributing their full share to our national great- 
ness and wealth. Turn themloose! Knock off their chains! 
Let them go free and feel the reverence for the institutions of 
their country and the gratitude that their deliverence must in- 
apire! Am I told that this may discharge some unworthy man? 
L answer, will you wereterel hold honest ones in chaigs? The 
rainy of heaven will fa'l on the evil and the good, on the just 
and the unjust; and some tares are permitted to grow rather 
thaa the wheat should be rooted up. Ifa rogue nowand then 
escapes, let him go: there isa tribunal whose judgment he can 
nutevade, [tis eur business to legislate for society, and we 
can only control the outward conduct of men; the secret mo 
tives and wicked concealments of the heart, which often evade 
thé wisest human laws, must be left to that final justice which 
will be pronounced by a higher and holier tribunal. 

But, sir, there is one effect that will be produced by the pas- 
sigeof This bill that has a thrilling interest in iis contempla- 
tion. Itisthe joy that this measure will diffuse into more 
than a million of aching hearte. The bankrupts in the United 
Riates, anhthose dependant on them, whose hearts wil! leap 
with joy at theannouncement of their deliverance, wil! not 
numer less than a million. The number is usually estimated 
much larger. Now, sir, ifthese could all be b ought together, 
vot only the unhappy bankrupts themselves, but their wives, 
their children, and all who, by ties of nature and affection. 
have claims on them for support, and you could see the so- 
lemn sadness that reigns throughout gthis vast multitude, and 
you could then hear the sound of their deliverance, and wit- 
ness the thrilling effect, what would be your emotions? 
Would your heart not ewell with unutterable rapture in view 
ofthis happy scene? Would you not see sorrow turned into 
joy, and witness the overflowing waves of an ocean of hap- 
piness? 

Bir, this measure is calculated to fgive more relief to more 
human beings than any youcould pass. The deliverance that 
this measure will bring will be consecrated by tears and grati- 
tude. Memory will dwell on it, and in al! time to come, it will 
be held in affectionate remembrance. It will bea new era in 
our history, from which a million of human beings will date 
their deliverance. It will be a newera in our history, from 
which our commercial policy will date its most important im- 
provement. lk will be anew erain our history, from which 
the advancement of our social condition and the imorals ofthe 
couutry willreceive anew iinpulse. And it will be an era in 








our history to which we may all look with pride and satis. 
H taction, and dwell on itas one dear to the bonorand glory of the 
i Republic. 


i But Tmustclose, The fingerof that clock tells me my time 

x isout. Inconclusion, I pray gentlemen to look into this sub 

jeet. It will bear investigation; and the more it is examined 

the more will the judgment be convinced in its favor. Let 
ue give ‘hisimportant measure to the country. Let us obey 
the voice of the people that demand it, and take this glorious 
rep in the commercial, political social, and moral improve. 
ment ofour happy institutions. 


SPEECH OF MR. BIRDSEYE, 
OF MEW YORK. 

House of Representatives, August 13, 1841—On the bill to 
establish a uniform system of bankruptcy throughout the 
United States. 

Mr. BIRDSEYE said he had desired to address the commit. 
tee some remarks upon this bill, for reasons, to some extent, 
specially concerning himself, but not remote trom the merits 
of the buh As a general rule, he preferred to act the part of a 
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listener, and to perform the duty of asilent voter, being satis- 


fied with debate when he found thatthe arguments on which 
he would mainly repose his vote had been assigned by others, 
or were so apparent that i might{be presumed they had had their 
due weight upon the House. But when he was called upon to 
give a vole upon a question of the importance of this bill, and 
felt constrained to repose his vote upon grounds which did not 
seem obvious, or to have been brought to the notice of the com- 
mittee; when he found that he differed with many frien:'s here, 
for whom be had the highest respect; and when he might seem 
‘o differ with a lughly reepectable portion of his constituents, 
he desired to obviate any misconstruction which might be put 
on hie vote here or elsewhere, should he give a silent vote, as 
well ax to bring to the attention of the committee reasons relat- 
ing to the merits of the question which seemed to have been 
overlooked by others. If he was in error he craved the hum. 
blest privilege of debate—that of stating his objections, and 
then of being convinced of such error by the reasoning of 
others. 

Sir, (said Mr. B.)in the deliberations preliminary to the adop- 
tiou of a measure of suchimportance, wherethe supposed po- 
pular will is so much relied on as an argument to influence the 
result, L suppose it to be the duty of the representative to reflect 
truly the opinions of his constituents. I feel bound then to say, 
sir, that, although when at home I mingle constantly with my 
constituents, can now recall to mind but two conversations with 
any portion of my constituents when the passage ofa bankrupt 
law was the subject of remark. In on: of those conversations 
I was strongly urged to favor the measure, In the other con- 
versation, which was with intelligent merchants, the project was 
deprecated as hazardous and dangerous. This Tam bound to 
say, was precisely the amount of popular anxiety for the mea- 
sure among my constituents which had been brought to my per- 
sonal notice before I left home totake my seat here. Since I 
have been here I have received several! petitions in favor of the 
measure from various portions of my constituents;also one from 
Utica, and one from Alton, in Iilinois. These have all been 
presented to the House, with the exception of two, which I 
have had no opportunity to present since I received them: 
bat they will be presented so soon as, by the rules of the House, 
they shall be in order. I have alse received and presented to 
the House the proceedings of a respectable public meeting in 
one of the villages of my county, adopting resolutions in favor 
of the measure, Thus much I felt bound to say, as well that 
those constituents as those other friends ata distance who had 
made me the organ of communicating their wishes tothe House 
might understand that their views had been so presented as to 
have their due weight in the disposition ofthis question. Alto- 
gether, sir, Ihave probably presented in these forms the views 
of some four or five hundred of the people of my county—a 
county containing about 60,000 people, and casting at election 
about 12,000 votes. 

But this might seem, however, an imperfect if not an unfair 
representation of the pular opinions of my constituents. I 
feel bound, then, to go further, and to express to this committee 
what I believe would be the opinions of that portion of my 
constituents who have not spoken on the question. It is 
obvious that they are either not greatly agitated with the aub- 
ject. or that they have such reliance on our ability to dispose of 
it discreetly, that a very great proportion of them have net 
thought proper to importune us on the subject. I presume it 
has been with the great body of my constituents as it has been 
with me—that, feeling a strong deaire that the unfortunate 
might be relieved, Thad hoped that some measure of the kind 
might be so perfected as to effect the object in view, and upoa 
which we could agree. But when I come to examine the pro- 
ject submitted to me, to study its details, and to think out its 
ac‘ual operation upon the business of the country, I find that 
the systean for a general bankrupt law now submitted to us is 
liable to objections which had not before occurred to me. 
Knowing, as I believe I do, the general intelligence and kind- 
heartedness of my constituents, I presume that, on the general 
question, as it had occurred to me—and as I believe has only 
been considered by the country—a great majority of my con- 
stituents, if the question were propounded to them in the gene- 
ral form of the petitions tefore us, would probably express 
themselves, in the language of those petitions, in favor of “a 
general barkrupt law for the discharge of unfortunate debtors 
who shall surrender all their property, and insuring a just 
distribution of the same among their creditors.” If, then, it be 
deemed material to ascertain the popular opinions of the coun- 
try on this measure, and thatof my constituents be deemed 
material, you may consider theirs as before you, for our mu 
tual consideration in forming our judgment on this measure. I 
trust, then, tha’ no friend of this project, however ardently he 
may have espoused it, will impute to me any design to misre- 
present the will of my constituency. 

But of the popular opinions conveyed to this House on this 
subject it may be remarked that there seemed to be a remaka- 
ble identity of thought among the petitioners; for, whether the 
petitions came to us from Utica, from Onondaga, or from Hli- 
nois, the thoughts of the petitioners seemed to be castin the 
same mould, for I observe that they are expressed in the same 
words. This circumstance was, however, explained by ob- 
serving that the petitions were lithographed copies from the 
same block. Some will undoubtedly persuade themselves that 
a flood of such petitions are to be regarded asthe spontaneons 
voice of an intensely anxious people, while others will regard 
them as but the answers of the echo toa prompting emanating 
from one point. This was undoubtedly an innocent way of 
prompting, if notof manufacturing, public opinion; but it was 
a circumstance that might be a in estimating the 
strength of public opinion In favor of the measure, and which 
its frienda claimed to be so earnest and importunate. Of the 
public opinion conveyed to us one thing further may be safely 
said: that, ifnot artificial and concerted i was at least, in form, 
very safe and judicious. Like the opinion in favor of a judi- 
cious tariff, 11 seemed tobe put in such an indefinite form as to 
be very generally acceptable. To such general epinions it 
would seem captious to object; but it is this general opinion 
only upon which my constimmente or the country have expressed 
themselves; an:! 1 fear, if not the on'y opinion considered in 
committee, it will here be allowed to supersede all others. Other 
gentlemen who have addressed you have made strong appeals 
to your sympathies, and described in glowing colors the scenes 
of misery which this law was to relieve. ey have even as- 
sumed to speak as with an ascertained statistical accuracy of 
the numbers of insolvents, of the average numbers of their 
families and oa. and of the average amount of in- 
come which their productive employment would annually add 

society; assuming that 


to the wealth of and, their present em- 
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ployments produce almost nothing, a contrast, as an aggregate 
result, is very satistactorily arrived at, that would seem to 
stagger credulity self. Butthe picture drawn, the reasoning 
attempted, the premises assumed, and the conclusion arrived 
at, are obviously but the productions of an ardent imagination, 
and entirely too extravagant to be relied on asa safe guide in 
ihe grave business of legisiation. 

Ishal! coutent myself with taking a more humble view of 
this measure; sha!i examine its details, and ascertain, if 1 can, 
how far its provisions are calculated to work well. 

It is to be observed that all jurisdiction which you can con. 
fer upon the subject of bankruptcies, must, of necessity, ve 
vested in the courtsof the General Government. By the con- 
structions which have been put on the Constitution, we cannot 
vest any jurisdiction in the courts of a State; in accordance 
with this constitutional principle, you propose to vest the juria- 
diction only in the courts of the United states, and 1 suppose 
you cannot du otherwise. To the great massof ihe community, 
the district or circuit conrt of the United States is a distant, a 
foreigu tribunal, and accessible, with convenience, only to the 
inhabitants of the immediate Here J where the terms ofthe 
court are held or the United States judge resides. For this rea- 
son, then, those living remote from the courts would not, as 
petitioners, be apt to seek the relief you propose to afford them, 
while the inconvenience to those whose rights might be ad- 
versely affected, and whose interest might lead them to contest 
the proceedings, would be ae and intolerable. 

Again: The kind of jurisdiction you propose to confer on 
these courts, as the mode of procseling which isto be adopted 
to carry the actinto effect, isto be according to summary pro- 
ceedings in equity. This mode of administering justice, from 
the multiplicity of reguiatio, and the extent to which the pro- 
ceedings may be spun out and the expense multiplied, is ex- 
tremely vexatious and oppressive, and of course obnoxious to 
the citizen. The weight of this objection may be estimated 
from a fact which I will relate. Notlong since, a project was 
started in my own State for amending the Constitution as to 
the judiciary: it appeared on taking the vote that a majority of 
the Senate were for abolishing entirely the court of chancery. 
Now, the Senate of that State are a staid, sober, and considerate 
Lely of men, and should be presumed to reflect seo J the well 
considered judgment of the people. As members of the court 
for the correction of errors, they are associated with the judges 
of the Supreme Court and Chancellor in revising the decisions 
of those tribunals. And yeta majority of that grav~ body pre- 
ferred to abolish all equity jurisdiction, to having justice ad- 
ministered under forms so dilatory, expensive, and vexatious, 
Insolventas are discharged in.my own State upon their own peti- 
tions, with the concurrence of two-thirds, in amount of their 
creditors. The applications are presented to a judge of a court 
of law at his chambers, andthe whole proceedings so regulated 
by statute as to make them simple as well as certain. Bet how 
much of these proceedings in bankruptcy are prescribed by 
your statutes? how much are to be provided for by the varying 
codes of regulations to be promulgated by the different courts, 
and how much to depend on the customary practice in 
equity? 

It needs but slight forecast to see that your system of bank- 
ruptcy may be any thing but uniform. In one district the 
judge may well construe your statute so as io authorize him, on 
the application of a creditor, to render a judgment of bankruptcy 
upon the publication of twenty days’ notice, and without the 
personal service of any process on the bankrupt. This judg- 
ment is, by mere operation of law, to divest the debtor of all 
his property, and yet is, at the expiration of ten days, to be- 
come final and conclusive. In case the party resides at a great 
distance, (extremely definite language this jor a statute,) he is 
to have, not a longer time to appeal, or take objection to the 
proceedings, but is to be allowed to have a change of venue and 
a trial in his own neighborhood. Thus a snap judgment, of the 
most oppressive character, may, in the language of this act, be- 
come final and conclusive at the end of thirty days, without any 
personal service of process; or any personal notice of the pro- 
ceedings, But in another district the judge, by his special 
rules, to be published as the special laws to carry out the act, 
(and which you seem thereby to concede that you have not’ the 
time to make,) or in accordance with the practice in equity, 
may not proceed to render judgment until the defendant is made 
a party by due process of law, is allowed to put in his answer 
as to a bill in equity, go into proofs, hearings, and rehearings, 
and the trial on feigned issue of contested facts, and the pro- 
ceedings be spun out and delayed, by modes well understood, 
of extending a suit in equity. If this discrepancy may result 
from the different modes in whichthe act may be carried into 
effect, in consequence of this le islation you devolve on the 
judges, then the system is not uniform, and the proceedings in 
either of the cases stated seem to be liable to great oppression 
and abuse. 


It would seem that it needs but a slight examination of the 

rovisions of the bill to see the inconsistency of its provisions, 
Ry one section you provide that the debtor may plead his dis- 
charge in bar of any suit which may be brought against him 
for any demand from which he may be discharge. But, by 
another provision, the creditor who shall claim a dividend, and 
prove his debt for that peepee. is precluded from maintaining 
a suit therefor; his demand is extinguished as by a statute bar 
to result from his own act ir, proving his debt. The discharge, 
when plead in bar by the debtor, you provide in another place 
may he avoided or impeached for fraud. It would seem that 
whoever drew the bill intended that only that class of creditors 
who forbore to prove their debts should be allowed to contest 
the discharge on the. ground of fraud. The English bankrupt 
law provides that the demands of creditors discharged under 
the bankruptey shall be revived, by proof of those acis which 
avoid the discharge. Why legislate in such aspiri‘ of carelese- 
ness about the rights of creditors, and for the benefit, too, of the 
fraudulent bankrupt? i aie 

Again: By one provision of this bill you profess to secure 
certain existing liens; but by another provision the creditor 
having security by lien, and coming in to prove his debt, is to 
relinquish his lien. Now, take the common case ofa creditor 
holding a lien by mortgage or judgment, which lien may be, in 
fact, but a security for one-quarter or one-half, or other small 
proportien of his @obt—a frequent case, resulting from prior 
liens; an obvious course of justice would seem to require, in 
that case, that the creditor should be allowed to come in asa 
creditor at large for the excess of his debt above the value of the 
security. Without such amendment, the provision to secure 
the liens of married women, minors and may be nuga- 
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igites You profess, by this law, to provide an equitable and 
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just remedy for creditors, to secure to them the just distribution 
of the property of the debtor on his committing an act of bank- 
rupicy. But your acts of bankruptcy are so limited; the classes 
of actions Which are deciared acts of bankruptcy are so restricted 
to a few cases of open traud, that, with the act before him, the 
dealer may goon, dispose of all his property in preferring his fa- 
yored creditors, or epend his substance in riotous living, and the 
creditors have no remedy under this law. Any man can see, with 
haif an eye, that it is not a law made for the benefit of creditors, 
or to aid them in any respect. But, on the other hand, how is it 
with the debtor? It isathis option when to apply; he may le- 
gaily prefer his creditors, such as are bona fide creditors, whose 
rights acquired under such preference are valid, unless the cre 
dior knows that it is the intention of the debtor to take the bene- 
fii ofthisact. ‘lo expect, then, thata debtor applying willever 
have any fund to divide among the creditors, would seem an 
absurdity. He is caly to go on in the usual course of his busi- 
ness, dispose of his properiy to favorite creditors, if he has any 
intention to take the benefit of this act, keep it to himself, and 
the short limitation of two months makes ail things safe. 

But the incongruity between this bill, and the reasons assigned 
for it, will be more manifest when you consider the unrestricted 
permission given to every debtor, under all circumstances, to 
apply for and obtain the discharge under thisact. By the peti- 
tions lor the measure, by the report of the chairman upon the 
judiciary, and by all thespeeches that have been made in sup- 

wt of the measure, we are importuned to pass this 
er for the relief of unfortunate debtors. But when the 
law comes to be written, the word unfortunate (and alli 
nhraseology and circumlocution by which the law might 

e restricted in its operation to the unfortunate) is care- 
fully omitted. The terms used are designedly so com- 
prehensive as to embrace every man who is in debt, however 
small the amount, and whenever payable. It may be that 
what he owes may be debifym in presenti solvendum in fu- 
turo, howsoever his debts may have been contracted, (wih 
one single limitation in this last respect only,) he is entitied to 
app'y for a discharge trom all his debts upon the simple de- 
claration of his inability to pay. If he owes debts for trust 
funds misapplied, then, in order toapply, he must also owe 
some other debts than those for trust funds. He is to be pre- 
cluded, to be sure, from the discharge if he shall commit any 
fraud in the proceedings to obtain the benefit of the act; but 
if the debtsfrom which he seeks to be discharged have been 
contracted through the grossest frauds on his part, or his ina- 
bility to pay the result of profligacy, there is nothing in the law 
to preclude him from the full benefit of the discharge under 
this act; and then the show of reciprocity held ont tothe cre- 
ditors—how specious! how flimsy! If a majority in num- 
bers and amount of his creditors shall at the hearing file their 
written dissent to his discharge, then the bankrupt may appeal 
from the decision of the judge to that of a jury, or to the circuit 
court, and have a further trial; aud if he succeeds. then he is 
to be discharged absolutely, notwithstanding such dissent. It 
seems, then, the ouly object attained by such complesx dissent 
is the privilege of obtaining atrial. The creditors can only 
found proceedings under this act on the acts of bankruptcy 
defined in the act, which shall be committed afier the act 
shall take effect. This is well; it accords with the first prin- 
ciples of justice that all lawsshould be prospective. But you 
depart from that rule when the debtor’s rights are concerned. 
The law isintended to operate in his favor retroactively—to 
discharge him from all debts contracted before the law shail 
go into operation, or even before its passage. Ifthe bill were 
sv framed as to affect only future contracts, there might seem 
something like a just show of reciprocity and the sequrity of 
individual rights. But no one presumes to submit such a pro- 
position, because no one believes that it could eulist any 
strength in its support. 

Weare then to be drawn into the support of this measure by 
the force of sympathy forthe existing class of unfortunate 
debtors. Todo thisthe principles involved in all retroactive 
legislation is ingeniously kept out of sight, by engrossing our 
time and thoughts by an exaggerated statement of the facts. 
Tuat we may correctly appreciate the principle involved in re- 
troactive legislation, essentially affecting private rights, let us, 
instead of looking at this dark and portentous but imaginary 
cloud of 500,000 bankrupts, take a single case, and suppose the 
parties to be brought before us. Aand B, the debtor and cre- 
ditor, appear before us. After hearing them fully, we ascer- 
tain that A is indebted to B in $1,000; that he has been actually 
unfortunate, and is unable to pay it, and desires to be discharged 
on surrendering a little remnantof property that will amount 
to nothing towardsdischarging thie debi. We satisfy ourselves 
of our legal right to interfere, and we discharge A absolutely 
from thedebt. But Ais but half obliged; he is poor, hasa 
large family, and actually needs $1,000. B, by his thrift and 
industry, has acquired the money—and why should we stop 
halfway in doing good?) Why not order B to hand over the 
money to A? Should we hesitate and wait for reasons to jus- 
tily the act? The chairman upon the judiciary would relieve 
us, for he would probably be as able to demonstrate out Jegal 
right tocompel B to pay over the money as he has been to 
demonstrate to this committee that this law will not discharge 
the contract. Well, sir, we are persuaded by the logic of my 
colleague, and our own compassionate feelings, and order B 
to pay to A the $1,000 which he needs. The exercise of our 
power has purchased A’s gratitude, but has not made him respect 
our justice, But how are the feelings of B affected by these 
high-handed actsof power? Whether we take fron him the 
debt which is dueto him, or the money which his industry has 
accumulated, the despotic character ofour power will not be 
more self-evident to him than its iniquity; our moral right to do 
either will seem to him the same. Legal right should bear 
someaflinity to moral right. Iniquity would be iniquity suiil, 
although perpetrated by the omnipotence of legislative power. 
And what would be inquity in a single case would not be sanc- 
Ufied by being made universal. So mueh for the principle in- 
volved in this retroactive legislation. 

But then the highly colored picture of the imagination, the 
ae eump peony of We on = vo are to be im- 
pelle: pass this measure! y co ue has vely as- 
sumed that there are 500,000 Selene te the United States 
waiting in @ state of hopeless misery to be discharged under 
this law; but, that he may not tax our credulity too severely, he 
immediately reduces the number to 250,000; and yet. in the 
same 8 he haa told spines the peusioonce 10 io House in 
favor ol the measure have amo to some 23,000, and to the 
Senate about as many, in all from to AE 
80, and all the petitioners are te be deemed bankrupts, en only 
One out of ten have petitioned on the first assumption, and ove 



















out of five upon the last. 


the States. 

The power conferred upon the Congress to pass uniform 
laws upon the subject of bankruptcy seems to have been set- 
tled, upon high authority, to be, to a qualified extent only, an ex- 
clusive grant of powers on the subject of bankruptcies to the 
General Government. That, while the General Government 
forbears to exercise this power, authority remains with the 
States respectively to establish such system as they may preter, 
except when restraived by anvoiher provision of the Constitu- 
tion. But, when the Congress exercises its power toestablish a 
uniform system, that then the varying systems of the several 
States are thereby superseded or suspended. Oa a moment’s 
reflection, this deduction seemsinevitable. For how can we be 
said to have a uniform system established by Congress, if we 
are to retain atthe same ume the diversified systems of the se- 
veralStates? Accordingly, we find that the 6th section of the 
former bankrupt law passed by Congress expressly recognised 
this repealing effect upon State laws, and it has been repeatedly 
recognised by the judiciary and the best writers upon the Con- 
stitution. 

The terms “bankrupt” and “bankrupt laws” are terms of in- 
definite import; heretofore considered by able jurists as em- 
bracing only tailing traders, and to laws enabling the creditors 
of such to arrest the waste of their estates for the benefit of 
their creditors. But you, by this bill, propose to go further: 
you comprehend, in the term bankrupt, all men who are una- 
ble to pay their debts. If this comprehensive character of the 
law be constitutional, then it-foilows that all the laws of the 
States for giving relief to insolvent debtors are repeated by 
this law. It would also seem to follow as inevitable that the 
laws of the Several States giving remedies to creditors against 
absconding and fraudulent debtors are superseded by the pro- 
visions of this bill, and that the creditors in such cases would 
lose the remedies afforded under their State laws, und would 
be confined to the remedy you provide them by this bill. This 
repealing result, being a deduction by judicial construction 
from the Constitution, as it could not be obviated by any saving 
clause in the biil, is net spread upon the face of the bill; you do 
not specify what chapters or sections of the different State laws 
you repeal; you do not have them before you; you do not know 
what laws you do repeal, Each man may know the laws of 
his own State in that respect: you repeal, then, at random and 
by guess, a whole body of State statute laws in the different 
States of this Union; and you do itin such form that the citizen, 
on whose rights and business your repealing statute is toope- 
rate, cannot guess how much of the laws of his own State are 
repealed; for it will be in many cases a nice critical question of 
professional skill to determine how much of the State law is 
within the purview of the national system, and so superseded 
by it. The vexationsand oppressions which such a collision 
and uncertainty of law will bring into the affairs of society 
can scarcely beimagined. A citizen of my own State may be 
so situated that it would be very desirable that he should be 
discharged, aod our act granting him an absolute discharge 
on the petition of two-thirds io amount of his creditors might 
apply exactly to his ease; but he is at such a distance that he is 
deterred by theexpense from applying for the relie! you pro- 
pose to afford him; or, perhaps, seeing that he must fail, he has 
done what you declate afraud upon the act: he has secured 
his endorsers lke an honorable man, and could not be 
discharged if he would. He is preciuded from the relief 
you hold out, and at the same time deprived of the more 
simple aud efficient remedy provided by the laws of his own 
State. 

but, again, the embarraxsments to be brought into the busi- 
ness of the country in anether form, by the impediments inter- 
posed against the coliection of debts, has not been alluded to, 
and can scarcely be estimated. Whenever the crediter pre- 
eumnes (0 institute a suit ina State court against hie debtor, it 
will be optional under this law forthe debtor to make outa pe- 
tition to the district judge to be declared a bankrupt, with an 
inventory of his property, and his creditors, file that in the 
court of the United states for the district, and publish a notice 
for twenty days, at the end of which time he is declared a bank- 
rnpt, divested of all his preperty except three hundred dollars 
and his wearing apparel, and the creditor is defeated of the 
fruitof his suit, and must pay hisown costs. ‘The court for the 
bankruptcy is tobe notonly a sanctuary for the debter against 
legal proceedings in the ordi.ary courts of the States, but the 
apprehension that the debtor will flee to this sanctuary must, to 
a rreatextent, suspend the collection of debts. 

In another respect, this law may, to an immense extent, affect 
the legal righis to individual property. It provides a short 
statute of limitation of two years only, as to al! suits against 
the assignec, andastoall property which may have passed un- 
der the bankruptcy. To i'lustrate th's provision, suppose a 
person in possession of real estate under coior of title which he 
knows to be defective; he isin debt; he petitions to be declared 
a bankrupt; the decree is passed, and his property passes to the 
assignee, After the proceeding in bankruptcy, and which, it 
may be presumed, will be had without any notice to the owners 
of the true utile to this preperty, and the lapse of two years 
from the decree in bankrupicy, all adverse claims to the pro- 
perty are forever cut off and foreclosed. Thereisno saving of 
the rights of infants, married women, or of persons ineane or 
imprisoned. Now, in my own State the statute of limitation in 
such a case would be twenty years, with a saving of the rights 
of infants, married women, and of persons insane or impri- 
soned. Ican very readily conceive of cases where men would 
jump at the chance to pass through the process of bankruptcy, 
in order to get this statute title to land under a law of Congress. 
What necessity is there for any such provision?’ Why not leave 
the rights and remedies of parties to be regulated by the or.h- 
nary laws of the States? 

Again: Lobserve, by the sixth section of theact, that the ju- 
risdiction of all casea arising out of the proceeding in bank- 
ruptcy, or consequent upon it, are vested in the United States 
courts. My colieague (Mr. Barnarp] has claimed that tis 
jurisdiction is concurrent with that of the courtsof the States; a 
position which Lvery much doubt. But assume tt my beso, 
Why leave thatin doubt? Why not expressly make it concur- 
rent, and with the provision that the assignee when suing in the 
United States court shall not recover costs unless he recover 
over five hundred dollars, and thereby compel him to collect 
the debts of the bankiupt in the ordinary courts of the State? 








But, from what I have seen of the 
petiuons, I should deem it a very extravagant estimate to sup- 
pose that, of the actual petitioners, one out of ten, or even one 
of a hundred, would be applicants forthe benefit of this law. 

But, sir, the most oppressive and offensive principles involved 
in this bill are those wh'ch come in collision with the laws of 


To illustrate the operation of these provisions on the business 
ofa community, let me state a case which, if this law ts to be 
passed, may be of loo frequent occurrence. Seep a country 
merchant, with extended debis and credita, should do some act 
deelared by this bill te be an act of bankruptcy, his creditors 
proceed against him under this act, and at the end of twenty 
days he is regulariydeciared a bankrupt. All his property is 
at once vested in the assignee, who will be sume young lawyer 
appointed by the United States judge. The assigace is entitied 
to sue every debt due the bankrupt in the United States court, 
andto recover the increased costs of that wibunal, however 
smal! the recovery. Debts which might be collected in my 
own State before a justice of the peace, or other interior court, 
ata very trifling expense, willbe sued in the United Btates 
courts. A hundred suits would be a moderate estimate for such 
acase. In fifty of them the persons sued are subjected to coats 
in the aggregate at least as much as the debts. In the other fift 
cases, the defendants may be supposed able to establish set-off, 
payment, or other defence, and defeat the recovery. But they 
are subjected, in costs and expenses, and in attendance on a 
distant court, to a ruinous amount. The assignee would pro- 
bably be protected by the district jndge from Jiability to pay de- 
fendant’s cosis, as he sues in anocher’s right. But the costs on 
his partof all unfortunate luigation will come out of the fund, 
Here, then, is a whole community harasaed with vexatious and 
disastrous lawsuits, scourged with oppressive expensea, and 
rife with imprecations on a law which has brought so much 
trouble into their affaiis. And asto the bankrupt himself, in- 
stead of being the happy man described by my colleague, re- 
leased from the bondage of debt to begin a new life with new 
hope, he finds that the discharge promised by your law is but 
an illusion. In some respect he may be found to have given 
some preference, or done some other act which, by this law, is 
to preclude him from a discharge. He finds his business bro- 
ken up, his character destroyed, his property stripped from 
him; he can neither be discharged under your law, nor under 
the laws of his State. And as to the creditors, they are pro- 
mised, at the end of two years, if practicable, a settiement of 
the concern, and may account themselves fortunate if they can 
obtain such settlement. But when obtained, it will most pio- 
bably be found that the expenses of litigations, agencies, fees, 
and commissions, will have exhausted the fund, so that they, 
too, will have got their labor for their pains, This result, in 
one or more of itsaspects, will, I suspect, be found the con- 
summaticn, in a majority of the cases, that will occur under 
the compulsory part of this law. 

Thus far | have endeavored to presenta practical view of 
the operations of this law. ‘Time will not permit further to de- 
velope the defects of the bill. Ihave shown enough, it would 
seein, to make it apparentthat itneeds much amendment. Fut 
the chairman of the judiciary most imploringly urges us to vole 
this bill asa pureact of faith in the illustrious men who have 
heretofore had a hand in prepering this bill. Once and again, 
it seeros to have passed sume of the ceeieeneey stages of legie- 
lation, and only failed of success for the want of final action; and 
we ate to be relieved from the labor and responsibility of pe r- 
f-cting the bill by a biind reliance that it will answer because 
distinguished jurists have heretofore helped to carry this bill, or 
one something like it, through some of those preliminary 
stages of legislation. How often have we kuown importa: t 
measures to fail, by the acquiesence of early friends, wher they 
had been so amended as no longer to coincide with their judy 
ments, But weare implored by my colleague to pase this bil 
now, without amendment, in reliance upon the wisdom of th ee 
who have heretofore bestowed some attention upon it, and did 
not pass it! Weare assured that it is altogether impossible to 
pass the billnow if we attempt to amend it; that we had beter 
pass it imperfect, as it is admitted to be, eo as to get the measwie 
float. Weare invited to a launch, and intreated not to wi it 
to get the ship well rigged before she starts on ber voyage ups n 
her destined element. Butthe metaphor savore more o poetry, 
than it evinces either of nautical skill or siatesmanehip. The 
ship, I'suppoee, willbe called the Experiment, as it isto le 
another experiment upon the business of thepeople. And vill 
nota Whig Congress be warned by the fate of thase who ha: @ 
gone before them, that experiments by Government upon tie 
business of the people, and bringing vexations and disappou te 
ments of the serious character I have described into their affai », 
are arguments which tell with effect upen the popular mind? 

The brief review which I have takenof the detaile and «e- 
fects of this bill, will, L think, have also disclosed some of the 
reasons why, since we have lived under the Constitution, we he ve 
had in operation, for so short a period only, anational bankrupt 
system. The former bankrupt system was enacted in 1800, for 
five years, and until the end of the then nex! session of Con- 
gress; and yet it became so vexatious and unpopular that it 
was repealed before even that short period expired. 

The subject has been revived at various times since, and 
occupied some attention of the public councits, but kas been 
found, as now, to involve much difficulty, It is found to n- 
quire a system of regulations aod asbitrary enactments, affect- 
ing the private rights and personal relations of individuals— 
subjects which are peculiarly appropriate for the municipal! 
legisiation of the States. The provision contained in this bill 
devolving on the judges the power to make regulations or spe 
cial laws tocarry outils provisions, and that postponing Ue 
period for itto go into operation, upon the implied concessicn 
tharit should be amended before it can Le carried intu effee 
would seem to amount to a legislative declaration of the in « 
trinsic difficulties of the subject. When itis seen that the ot. 
ject of a bankruptsystem is to regulate the righis of propeny 
of individuals in the different States, and that it, of necessily 
brings the powers of the General Government in collision wi h 
those of the States, on subjects of domestic or municipal cor,- 
cern, the policy of adopting it becomes very questionab'e. 

At the commencement of the career of this Government ur. 
det the Constitution, the most fearful forebodings of the pe- 
trio! were indulged as t» the success of the experiment und ¥ 
our complex sysiem. The harmonious actiey of two Govern. 
ments, at the same time, over the same people, was by may 
rather hoped for than expected. 

I do wish that the members of this committee, and those to 
whom the high powers of this Government may in all time be 
committed, would suitably appreciate the profound wisdom of 
those great and good men who, inthe early days of the Cengti- 
tution, so shaped and moulded the laws, and called into ection 
the powers of this Government, as eniirely to avoid inier- 
ference in the domestic concerns of the people; and I appr 
hend that when the powers conferre! upon this Government 
are ofa character to lead to such interference, and come in 
collision with the laws of the States, the part of true wisdom 
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willbe found in abstaining irom their exercise, ualess upon 
ihe most pressing necessity. 

Tie power vestedin this Government to pass uniforin bank- 
rupt laws, consirued as it has been to leave such power in the 
Siate« until (ke national powers be exercsed, was probably ia- 
tended a4 a power of supervision and control, in order to re 
ven! groaa ubse on the partof the States. There is no pre- 
ence thet such abuse has been attempted. The Siaics were 
prevubited from passing laws to impair the obligation of con- 
‘racts; but, under che bankrupt power, they might elude sich 
resiriction but for this power in the General Governmen: of 
supervision and control. 

About the year 1627 the Supreme Court of the United St: ies 
decided that a State inavi vent or bankrupt law, discharging tan 
the contract, would be conetituvional as to all contracts nade in 
tie Sta'es between the citizens thereof alter the passage of such 
law. Since that time, at least, ithas been undersivod wo be fairy 
within the constitutional powers of the States to provile pre 
spectively for the absolute discharge of debtors on terms rs 
easy as provided by thisbill. The fact is, I believe, that wih 
this ascertained right in the States to give the option to evcry 
dettor to be discharged from his debts whenever his cons oulence 
or Caprice shall dictate, on simply assigning his property es you 
provi te in Cats bill, no State has gone to such an extravagan 
jeneoy wowards abolishing probity and guvod faith; and that no 
“oe bys done so, should be some evidence that the sober sence 
+f (he country does not require such legisiation. The jact ts, 
that probity and good faith are things so convenient, so useful 

the transaction of private affairs, that che temptation to disre- 
purd them held outeven by legislative authority cannot remain 
jvce in vogue, [have been somewhat ofan observercin my time 
0! the ebbs and flows of public feeling in favor of this propensity 
for reliefand stop laws, and legislating men outol debt. In the 
year 151i the Legislature of New York were overwhelmed with 
peutions and other demonstrations of popular opinion in favor 
ofsuch a relief (aw. The embarrassments of business men 
consequent on the embargo, non-intercourse, and other com. 
mercial troubles from 18038, had occasioned, as was supposed, 
a peculiar necessity for a relief law of a very liberal character. 
Well, under that impulse they passed the act of 31 April, 
18t1, conmmonty called the jubilee act, very much in principle 
lice the voluntary part of this bill. It was passed at the close 
of the session, and its repeal was almost the first public act 
o the very next seasion, That act was passed, as this will 
b , not from any belief that the establishment of the principle 
© such easy discharge from pecuniary obligation, to operate 
on future transactions only, was essential to the welfare of 
the pe ple, but solely for ite retroactive effects—solely froin 
sympathy for those embarrassed by their existing indebtedness. 
In that case the alleged suffering was undoubtedly greatly ex- 
ageerated. And in this case, the fact that the State insolveut 
laws will apply and afford relief to the extent that an enlight- 
ened public sentiment in the different States has sustained their 
Legisiaturesin going, will show to whata very limited amount 
the number of cases will be reduced where a necessity can be 
claimed for this law from any deficiency of power to provide 
for them by the State systems. The cases where contracts 
were made before the passage of the State insolvent or bank- 
rupt lawe, and where the debts have not been contracted in and 
due tothe citizens of the same State, under whose laws the 
discharge may be obtained,fare the only cases where the Siate i» 
solvent laws cay not be or may be made entireiy sufficient to 
euch discharge of unfortunate or dishonest debtors as may best 
suit the policy and public sentiment in the different States. To 
provide for this very restricted number of cases—existing rarely 
but at large commercial points, and there only ina limited 
proportion of those involved in debt—1 confess myself unwil- 
ling to impore upon the great mass of the nation a system com- 
ing in coligion with the laws of the States in the most odious 
and oppressive forms, and bringing great vexations into the 
private affuirs, and subverting by wholesale the rights, of indi- 
viduals. I cannot believe thatsucha system will be long sus- 
tained by the public opinion of the country. Among other 
a nendments which I have prepared, and hope to see adopted 
if this bill isto pass, is one limiting its duration to two years, 
and the end of the then next session of Congress. Public opi- 
nion will then have tested it, and, if found to work well, it may 
be easily re enacted; butif it is found odious and oppressive, | 
‘to not wish to see it in the power of a bare majority of ether 
branch of the Legislature or the Executive to prevent its 
repeal. [wish to avoid any necessity for getting up indigna- 
tion meetings for iis repeal. : 





SPEECH OF MR. SERGEANT, 


OF PENNSYLVANIA, 
In the House of Representatives, July 27, 1341—On the bill 
in relation to duties and drawbacks. 


The House being in Committee of the Whole on the state of 
the Union, and having under consideration the bill in relation to 
duties and draw backs— 

Mr. SERGEANT said that it must have been obvious to 
every body, fur some time past, that the sole question under dis- 
cussion was the —— act. That act they were to take 
as the beginning of the present eee if indeed it were nor 
the beginning andthe end. But Mr. 8. should have occasion to 
go further back than that beginning. He would premise, how. 
ever, thatto hin it appeared disgraceful for a nation, in time of 
peace, to havo its finances disordered, and to be obliged to run 
ia debt. It must be obvious to all that there had been great 
rniamanagement to bring the nation into that condition, espe. 
cially wheu the famine of national resouices immediately fol. 
lowed a period of great abundance, such as had been enjoyed 
by this Government in 1835 and 1836. The nation at that time 
wanted some one to interpret its dream; and could such a coun- 
selior have arisen, no doubt the substance of his interpretation 
would have been, that glut and scarcity usually followed each 
other in quick succession. Now, in attending to all that had 
been said here, whether at the last session or at the present, it 
wasevitent that this nation, in a time of profound peace, had 
hal its finances greatly deranged, and had been running pretty 
deeply into debt. 

The gentleman from South Carolina, {Mr. Hotags, } in count. 
ing up the means of the Government, had reckoned its debt of 
twelve millions as one item of its means; but an individual, 
when running in debt, if he were a prudent man, would first 
loo how his debt was to be paid, and certainly would not count 
upon his debt as his means of living. If he did, the end would 
easily be foreseen. What would be thought of an individual 
who should make such a calculation? But, for a nation to do 
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80, in the management of its concerns, in time of peace, and 
vith ample resources, was, he would not say still worse, for he 
would not undertake to graduate such things, but etill more na 
promisin’. When the Treasury was in want, and the public 
fine ices in a state of uiwsorder—when a nation, like some hard- 
ruo incividual, spent the forenoon in agory, devising mears to 
provile for the urgent demand of the moment, and the after- 
noo. in anxiety how to provide fer the next morning, it must be 
obv ous lo very observer thatiteaffairs were in a posture which 
nee tod immediately to be attended to, and to be well and care- 
fu ly regulated. Now look at the past Administration of this 
Goverament. Whale it was issuing Treasury notes and hunting 
"yy scraps of money wherever any balance could be fuund, 
naking use of trust-money, and availing itself of every litile 
deb: that could be turned to account, to mevt its liabilities, 
what became of the great inte ests of the nation? The navy, 
the army, the fortifications, wo ks of internal improvement, the 
de ence of harbora, in short, every great interest that ought to 
be looked after? They were all dwindling, dwindling. The 
em expended in forufying the country ina whole year had been 
#24y).000, Andso with all the rest. It wasa miserable and dis- 
ciaceful state of public affairs; and it called loudly upon the 
in-coming Admidiatratien to apply their whole energy to cor- 
ree’ ihe evil, But how? By issuing new Treasury notes? 
much a plan was no longer advocated: 1 might possibly have 

mnie two or three gentlemen yet in its favor, but the objections 
tov were (oo obvious and too great to allow it to be counte- 
nance. J) wasa plan which had not kept its promise. When 
Congress were asked for the first emission of five millions, they 
were told cist thie emission would be the last, that the incom- 
ing revenue would meet the notes, and no more need ever be ja- 
ved, "Tha: was the promise: how it had been fulfilled, every 
boly knew. More, and more, and yet more notes had been ie- 
sued, until there were now nine mil ions of dollars of them to 
be provided for. The Government is authorized to borraw 
twelve millions, and have nine millions of Treasury notes io 
pay. What was the firstdaty of Congress at such a cris.s? [ts 
duty was to fill the Treasury—to provide the whole amount ne- 
cessary (0 roeet the public expenditures, and then to form plans 
for the furnre, which it should be able to act up to. Might Mr. 


S. venture to say that, for nine years past, there had been no 
careful, methodical management of the public finances ever 
thought of? We had had, indeed, plenty of Congressional dis. 
cussions on all sorts of questions, but the great difficulty had 
been the want of a plain, orderly, intelligible arrangement of 
the finances. The called session of Congress in 1837 had done 
nothing in the world but authorize the Government to run in 
debt, and the Government had done little else from that time to 
this but to execute this authority. Nowand here was witnessed 
the first attempt to bring the public finances into a state of order 
by honestly and systematically bringing up the means of the Go- 
vernment to the rate of itsexpenditure. We had been living, 
year after year, from hand to meuth, leaving to-morrow to take 
care of the things of itself, until to-morrow at last (as might 
have been foreseen) had notuing to take care of, and then we 
went toborrowing. This was the consequence, the inevitable 
consequence of having no system, no large, straightforward, 
and permanent arrangement to provide for the wants of the 
Treasury. 

Mr. 8. had said that the beginning and end of the present dis. 
cussion seemed to be the compromise act. That act passed on 
the 24 March, 1833, and seemed, in the views of some gentle 
men, to have been a final settlement of all revenue questions 
once and forever. The argument here had not, in terms, been 
quite as limited as that in the report of a former Secretary of 
the Treasury, who had declared that, in form, the compromise 
was an act of legislation, but that its consequences were such 
that certain principles were to be inferred from it as having 
been settled, which principles the Secretary Went on to detail, 
until he arrived at_a result utterly shocking to the chief pur- 
pose, as now alleged, of the compromise itself. Ina circuitous 
way, he comes to the conclusion that, in laying duties within the 
limitations of that act, Congress may discriminate so as to give 
protection to American manufactures. This, to be sure, is a 
very small reserved right, but utterly repugnant to the argu. 
ment employed in this House. What were the direct effects 
achieved by the compromise act? For if it really had the ef.- 
fects ascribed to it, it was nothing less than a second Constitu- 
tion of the United States, prescribing to the legislation of the 
people, by their representatives, limitations of their power 
wholly unknown to the first Constitution—declaring what 
should and what should not be done by Congress previous to 
the year 1842, and then preseribing what should be done after 
the year, 1842, and taking away the right ever to do any thing 
elise. Mr, 8. was not speaking of the actual, real effect of that 
law: it went far enough in its terms, much too far to be con- 
sistent with the Constitution, but the construction given to it 
went far, very far, beyond the act itself, under the notion of the 
spirit of the act. Whenever the Huuse undertook to pass a 
revenue bilil, the cry was, “Take care! you must not give up 
any item which has heretofore been a source of revenue; if you 
do, you will violate the compromise act—that is, you will vio- 
late the spirit and principle of the act, by creating a necessity 
fr resorting to something else, not within the compromise act. 
You must not distribute the public lands among their rightful 
owners.”’ And what next? “You must collect no more reve- 
nue than is indispensably necessary to an economical adminis. 
tration of the Government.” Well; but what is an economi- 
cal administration of the Government? 

Mr. 8. said the gentleman would recollect that there had 
teen a time when all difficulties on the subject of a tariff had 
at once been gotten over by the use ofa certain phrase—that 
excellent phrase was a “judicious tariff.” When a gentleman 
was asked, are you for the tariffor against the tariff? his reply 
would be, I am for a judicious tariff. And a most judicious 
saying tt was. Every one interpreted itto mean just what he 
himself meant. So now, under this compromise act, no more 
revenue was to be raised than was necessary to an “economi- 
cal administration of the Government.” This was a word of 
large import and indeterminate meaning. Was it economica! 
to bui'd fortifications? To have a home squadron? To ap- 
propriate money tor the use of the Navy? To appropriate 
four millions as we have done atthe present seasion? If it be 
—and we have no doubt it is—the safety and interests of the 
country require ii—then we must bring the revenue up to the 
point of paving our debts, and providing for these expendi- 
tures. Butanother gentleman might say, I want no increase of 
the Navy—that is not economical; and eight gentlemen out of 
ths whole body had said they wanted ro home squadron—that 
was not economical. Of course, then, an appropriation for 
these objects was, according to their notion, a violation of the 
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compromise act. Whoever put that phraze into the law ver 
well cnew that it wou'd be interpreied by each i: dividual ac 
coding to his own views of economy. I. was noruwe of ac- 
tion, because gentlemen must first settle jor themseives, in 
exch particular case, What irueeconomy wis. Mr. 8 thought 
thatit wastrue economy te have a home squadron—io jy the 
Navy ona resnectable foo'ing—to get through, if men and 
money could  o it, with the Fiorida war—and gradual!) 19 
complete our entire system of fortifica’ions, He considcre? 
all this to be sound economy, because it was a provisioy 
against national waste and public devastation aid enfferng. 
Without adequate defences, the natton would be subject to be 
coninually insulted and depredated upon; the want of them 
weakened her in heractual, and sll more in her moral force: 
it tempted, it mvited aggression—it caused a nation to be re 
garded, like the Chinese, as not capable of warlike defer oe 
and to be treated accordingly. : 

But before he said a word more on the compromise act of 
1833, he would ask the committee togo backa lite) When 
Was it that the subject of the national revenue, er her for peace 
or war, had been deliberately discussed in both Houses of 
Congress, and settled as on a permanent footing? Not for the 
last nine years. The subject had never once been looked at 
by the Government during all that period, wih the view to a 
general arrangement of the finances. It was not done, nor jn. 
tended to be done, by the so called compromise act. The last 
occasion was the actof July, 1832, and to thai act, in connec- 
tion with the compromise act, he would now invite attention 
aid we should then see whether the latter was worthy of all 
that had been said of it. In 1831, the then Chief Magistrate «f 
the United States announced to Congress in his message, at the 
opening of the session in December, that the public debt was 
nearly paid, and that when the redemption was compleied the 
amountofthe revenue would be more than was necessary for 
the expenses of Government—moie money would come into 
tie Treasury than the Government needed. He therefore re- 
commended an adjustment ofthe revenue, (0 adapt it to these 
new circumstances. What followed? The necessity of re- 
ducing the income seemed obvious, Inthe same message, or 
in the following one, in which the subject was again referred 
to, the President spoke of the propriety of extending protec- 
tion to certain branches of home manufacture which were 
needed for the national independence and protection. Accord 
ing to the recommendation of the President. Congress proceed. 
ed to deliberate, and finally, as the result of their deliberations, 
nassed the act of July, 1832, which you will observe was to go 
into operation on the 3d day of March, 1833. What was the 
object, and what the methodof that act?) lis object was appa- 
rent on its face, and so was the method of accomplishing it. 
Dare Mr. 8. say that its object was two-fold? Yes, he would 
say 80, because such was obvionsly the fact; and to this fact we 
must refer for what afterwards occurred, and for the so calied 
compromise act itself. The evident policy of the act, then be- 
lieved to be the true policy of the nation, was first to protect to 
a certain extent the manufactures of this country, and, secondly, 
to diminish the total amount of revenue to what was required 
for the expensesof the Government. And how did the act 
proceed in order to effectuate its policy? It proceeded wisely, 
with reference to the end in view. It retained existing duties 
on articles which competed with our own manufactures: that 
was for protection; it then took off or reduced the duties on ar- 
ticles which dia not so compete; some were made free, othera 
were put at a low rate of duty. 

Mr. 8. had been no party to the act, not being then a member. 
He had had nothing to do with it. He did not speak from any 
knowledge or recollection of hisown. He spoke from the le- 
gislative history, open equally to all, and clear upon its face. 
It was manifestly in accordance with the message of the Presi- 
dent, in which message gentlemen would find, as he had already 
said, aline of discrimination drawn between articles which in- 
terfered with ourown manufactures and articles which did not, 
for thépurpose of protection. Then the whole policy of that 
Congress of 1832 was to reduce duties to an amouni equal to 
the demands of the Government, by taking them off from a 
class of articles which did not interfere with our own manu- 
factures. Did that Congress take up the whole list of im- 
ported articles, and examine simply which of them, in a mere 
fiscal view, or in point of convenience, was the best suited to 
bear the imposition of a duty? Not at all. Did they mean, 
for example, to discrimate between articlesof Juxury and arti- 
cles of necessity? Certainly not. The act took off or lowered 
the duty on silks and wines, and left the duty on salt. No: its 
single object in leaving certain articles free was to reduce the 
revenue, leaving the whole of it upon articles which interfered 
with our produce or manufactures. Mr.8. did not intend now 
tosay whether this was right or wrong, but only that such 
was the fact. By the act of July, 1832, then, Congress fixed 
what amount of revenue should be granted as adequate to 
meet the indispensable wants of the Government. It antici- 
pated those wants just as truly as Congress could now aantici- 
pate what would probably be the income of any given year. 
Both points were adjusted—the amount necessary for an eco- 
nomical administration of the Government, and how it was to 
be raised. The revenue given by that act was understood to be 
the amount. : 

Then, said Mr. 8. after this history, let us come to the com- 
promiseact. It found this law of 1832 on the statute book 
but not yet in actual operation. It wasto take effect on the 3d 
of March. What was the object of the proceedings on the 2d 
of March, 1833; that is, the compromise act? To settle, by a 
compromise if you please, the controversy which had arisen. 
lt was not to settle the revenue: not to decide where it should 
come from, or how much it should be. For if it had been, 
what ought Congress to have done? One of two things: either 
suffer the high duties to stand asthev were fixed by the law of 
1832, or, when they tuok them off, give an adequate equivalent 
upon other articles reduced or made free by the act of July, 
1832, so as to keep up the measure of revenue. But did they 
do so? Without intending to reflect on any party, I say, Ist. 
That, as respected revenue and expenditure, it was an act of 
hasty legisiation. What was it passed for? Its very name in- 
dicates. Wasit to fixa revenue? It wasnot. To regulate 
permanently the tariff of this country? It was not: it was 
passed tosettle a dispute which had arisen and had now come to 
acrisis. On the3d of March, 1833, the act of July, 1832, was 
io begin its operation. Mr. 8. cared not who was the master 
spirit who devised the measure, or what the motives which led 
to its adoption; and he would not now say whether he should 
nave voted for the bill or against it: nor should he express an opi- 
nion in relation to the further than to v how techans far as re- 
venue was concerned, it was an act of legislation; the 
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Jaw did not refer to the thing te be acted on, but referred to 
something else. Me cared not, however, what were the mo- 
tives of those who passed it; if 1 had answered the purpose 
for which & Was intended, he was glad it had done so. But to 
yroceed: On the 2hut March, 1833, Congress passed what iad 

een familiar y designated asthe “force bill.’ It was placed 
in the ediuion of the lawsa litte after the compromise act, one 
act intervening. That bili waa on its passage, and that it would 
pass (here was no doubt, and what it might produce no man 
could very precisely say. He towhom its execution was to 
be committed was nota man to halt in mid career; he was no 
hali-way man; he went forno middie measures. There might 
have been nany who, though they were friendly to the policy 
of p-otecion, might still feel some misgivings when they saw 
the sword of the law placed in the hand of such a man at the 
head of the military force of the United States; they mizht 
very naturally have felt a dread of its effect, both oa public 
account and on account of iudividuals implicated so as to be 
obnoxious to ils vengeance. And this feeling might especially 
have operated On those who were opposed to the then Adimi- 
nistration and who distrusted President Jackson. They would 
feel some fear at seeing so greata mass of power and popula- 
rity (if, indeed, these two words are not here the same) united in 
one man, and siill further extended and strengthened by the 
support of all who approved the proclamation and the force 
bill—of al! who desired the triumph of the laws. 


Thus, from various feelings and considerations, men mizht 
have concurred io the passage of the compromising law of the 
2d March, 1833. They wished to afford an escape trom a crisis 
If they chose, in so doing,to go further and to give toSouth 
Carolina the point of honor, Mr. S. had no objection now to 
maketoi; he wouldnot reclaim the concession. But when 
gentiem'n came to speak of the bill as to its effect, perma- 
nently, upon the national revenue and national welfare, it was 
quite another thing. Consider what its effect has been and now 
is. The law of July, 1832, had fixed the revenue at a sum 
equal tothe wants ef the Government. The act of 1833 did 
not adapt itself to this; it did not subjectto duty any article 
which had been free from dury under the law of 1832, but left 
them still free and unproductive. It laid no duty on tea or cof- 
fee, and did not raise the duty on silks or wine. It took from 
the higher duties reserved, 10 per cent upon the excess be- 
yond 20 per cent. in the first two years; 10 per cent.in the 
next two years; and so on until it had taken off 40 per cent. of 
the excess. Intwo years more all remaining duty was to come 
off which exceeded 20 per cent. What was the operation and 
result of this arrangement? We can ascertain sufficiently for 
the present purpose. The late Secretary of the Treasury told 
Congress at the Jas’ session that the reduction in each of the two 
Jast periods would betwo anda half millions of dollars, that is, 
five millions for the two periods. These two reductions are 
six-tenthsofthe whole. Now, if six-tenths were equal to five 
millions of dollars, the remaining four-tenths must give $3,333,- 
000. Whatfoliowed? The revenue lost by this act, during the 
first reduction period, upwards of $800 000; in the second, the 
same amount; and so on, til) at the end the reduction amounts 
to nine millions a year. He begged gentlemen to recur to 
the view already given of the act of 1832. If that act fixed 
a true basis for a system of revenue to meet the wants of the 
Government aud the necessities of the country, it followed 
thatthe amount to be raised could not be reduced withont in- 
juryto the public service. And what had Congress done? 
Taken off nine millions of dollars, and added nothmg to sup- 
ply its place. Andnow, here, for the first time, at the end of 
nine years, Congress was taking steps to correct that obvi- 
ous error, which had been operating with cumulative force 
for years past. It could not be effectually corrected until it 
wae asccriained how much the public service would require. 
And facts had recently come out which showed conclusively that 
the actual wants of the Government had not been exaggerated 
in 1832; for justin preportion as the reduction under the com- 
promise had taken effect, in the same proportion had the na- 
tional finances become deranged, until it had been ascertained 
that,in the four years past, the Government had expended 
thirty-one millions more than the revenue, being nearly eight 
millions a year. So that there was not only need to restore the 
nine millions by which the revenue had been reduced, but, af- 
ter that restoration, Government might still be unable to get 
along, the revenue having fallen off from other causes, and 
debts contracted by ‘Treasury notes ard ia other ways. ‘Lhe 
Goverument had lost revenue by making luxuries free of duty. 
Government had been obliged to give up from eight to tenmil- 
lions a year from this class of arucles; and what was its pre- 
sent condiion? Obliged to borrow twelve millions; and even 
that may not be enough. This bill will not make good more 
than was taken away by the compromise act, 


Mr. 8. said he was for construing the compromise act in 
goo faith; but he asked gentlemen to tell him whether the de- 
sign of that act was to reduce the revenues of this Government? 

asthe complaint of South Carolina that the Government re- 
ceived too much revenue? Was that the complaint of those 
who symoathized in her cause? No; her complaint was di- 
rected against the protective principie—against the injurious 
discrimination which they said had been made in favor of 
Northern interes:s; and what they hadin view wasto abolish 
these discriminating duties, and to take away the undue advan- 
tage which they insisted the North enjoyed. Right or wrong, I 
do notsay which, this 1s what they contended. What was 
done beyond this was a result not forseen, } presume, nor in- 
tender, 1t hapyened aside from the intent of the act, which was, 
not to reduce revenue, but to avoid a national difficulty, and it 
hapnened because the act was male for a particular purpose, 
not being a revenue purpose, 


The country being in this condition, its finances in utter dis- 
order, and its revenue insufficient to meet the wants of the pub- 
lic service, what did the present bill ask? To restore the du- 
ties on the obnoxious articles. Mr. 8. would not now inquire 
wheter Congress had the power to do so or not; but weuld 
apeak in good faith of the compromise act. He wanted to 
kaow how that act, taking it according to any construction, 
was violated by this bili? Did any body ask for high duties on 
the arlicles so obnoxious to the South? There was not a word 
of thisia the bill. As far as it went, it left untouched the act of 
1833; it repealed only the law of 1832. He defied gentiemen 
who opposed the bi'i to point out a single word in it which was 
agains: the act of 1833. 


(Mr. Wiss here rose and said he was ready to meet the chal. 
asked the gentleman from Pennsylvania to satisf 


lenge, He y 
him as to the provision in the fourth section of this bi!! in re- 
fercnes so “"wleached and unbleached linens;” and next ie ex- 


plain to him why wire was made to Deara duty of 25 percent 
while there was a large duty on the imported material?) 

Me, 3. said, if theie were any items in the bill which had «s 
caped his notice, be should prefer that they should be pomted 
out by the gentieman from Virginia (Mr. Wise) w iihin the hou 
allowed him for his own speech, and notin thatalloticd to 
Mr. S. He could not now go into the detaile of particular 
articles on the bill: but he said of it, generally, that its rey en! 
ing efficacy was spent upon the law of 1882. and wae no! meant 
to affect that of 1833. The Secretary of the Treasury took the 
same view of it: so had the iate Secretary: an! the chairmon of 
the Committee of Ways and Means [Mr. Fitumore} ha! dove 
the same. If any particular item had escaped their scrutiny, 
let it be corrected. But he repeated that the bill did not repeal 
the act of 1833; it restored or raised duties taken away or low- 
ered by the law of 1832. Its main stress was to do that— 
neither more nor leas; to make good the revenue taken away 
by the joint operation of the twoacts. Did the compromise act 
declare, or-mean to declare, that Congress might in no case in- 
crease the duties levied in 1832? It did say that such duties as 
that law had laid for protection should be reduced to 20 per 
cent. Well: this provision was not touched by the present bill. 
As a bill relating to revenue, he had shown that the compromice 
act was an act of hasty legislation. But what has thatact to do 
with the question now before the committee? That question 
was whether Congress was at liberty to lay duties upon arti- 
cies not competing with cur own manulactures—not protected 
by the act of 1832? With the facts staring them in the face 
that the national revenue was insufficient; that even the exist- 
ing defences of the country might be lost for want of funds to 
preserve them—was Congress to be bound down by the effect 
of the compromise act upon the law of 1832? ‘Taking, for the 
present, the 20 percent. in the compromise actas the limit, and 
the ad ralorem too, this bill did not trench upon thatact. IWthe 
argument againat the bill was worth any thing, it was this 
that Fereafter Congress could not move atall: it was check- 
mated by two pieces, viz. the lawof 1832, and the law of 18:33, 
If that was to be the effect of the compromise act, then Mr, = 
deciared it plainly unconstitutional, : 

Who were the parties to it?) He did not speak of interests or 
of individuals, still lees did he mean to impute wrong motives 
to any one; but he asked the question. Did any member of this 
House who was then a member bind himself or his successors 
by that law? Mr. 8. did not speak of contracts where there 
were two parties; but simply of a law enacted for the good of 
the people of the Union, aod involving no contract, but being 
a mere expression of the legislative will, as this was. In re- 
gard to such a law, what right had any member to bind his own 
hands so that he was not perfectly free the very nextday to 
alter the law he had voted for? Or, however he might bind 
himself, what right had he to bind the Congress of the United 
States? the peopleof the United States? Did gentlemen e- 
mand respect for the compromise act?) With al! his heart; he 
was not dispused to interfere with it without the strongest and 
most urgent neces#ity. But suppose a case where a Senator 
was instructed by his constituents to vote for something con- 
trary to that act, what answer could hegive?) Wou!d it be enf- 
ficient to say that he wasoneof those who had vote! for the 
compremise act? Did not gentlemen see that the answer to ench 
an ohjeetion was plain? 

{Here the hour expired, and Mr. S. resumed his seat } 





SPEECH OF MR. LINN, 
OF NEW YORK. 


In the House of Representatives, July 27, 1811—On the Re- 
venue bill. 


Mr. LINN said: This discussion has taken so wide a range, 
and the committee strayed so far from the true subject under 
consideration, that I scarcely know what course to mark out for 
myself. 1 had intended, briefly, to state the reasons which 
would influence me in supporting this bill, but the latituce as- 
sumed by all, and especially hy the gentleman from Virginia, 
{Mr. GiLmerR,] requires me to extend my remarks. IT ehall do 
do 80, not because | esteem all the topics adverted to as kindred 
to the subject in hand, but because they deserve notice on ac- 
count of their singular character, and the source from whence 
they come. 

The gentleman from Virginia (Mr. Grumer] has complained 
in behalf of himself, and those of the same political family, of 
proscription for opinion’s sake, and has made a speech on the 
subject of revenue the occasion forthe most doleful complaints 
against his political brethren, who, it seems, have condemned 
him and the Administration for a disagreement as to measur s 
Now, sir, in the first place, so far as my observation exter ds, 
the proscription for opinion, if there really be any. is a!! with 
the gentleman’s branch of the family. I was not present during 
the debate between the gentleman from Virzinia {Mr Whrsg]} 
and the gentleman from Georgia, [Mr NisBet,) which tock 
place a few days ago; but if the printed report of that debcie 
speaks truth, we ought to hear very little from that ile of 
the House of proscription for opinion. And. sir, as to the 
hints which the gentleman has given us of a difference of 0, i 
nion between the head of the Administration and a portion of 
the Whigs in this House, I should wish to Jearn by what au 
thority he speuks. 1. for one, give no credit to these out-door 
rumors, which so afflict the gentleman from Virginia. Both 
he and myself have principles to serve, not men—-measures to 
adopt which the great body of the people demand—eardina! 
interests of the country to foster and protect, and which the 
influence of no one man or set of men should be permitted to 
oppose. I heed not these opinions, which are made in the 
streets, and in advance, forthe Administration. It will he time 
enough for ua to approve or disa; prove them, when tt ey are 
expressed ex cathedra. Called to power, as the President 
has been, by the suffrags ofthe people andthe act of Prov:- 
dence, I will not induige even the fear that he will be eui'ty of 
such an actof perfidy as to defeat the wishes and expectations 
of the country. J will not, for one moment, suppose thar he 
can, by any probability, be so unjust to the people or so suici- 
dal to himself. When suchan event transpires, we shall ot 
be deficient in action, or fail to indulge the gentleman in his 
comp'aints, without interference from thia side of the House. 

But be this as it may, what, I inquire. has it to do with the 
bill now before the commitiec? Does the gentleman fee! pro- 
scribed because he is asked to vote a sufficiency of revenue to 
bear the expenses of Government? Did he feel proscribed 
when asked, a few days to vote a loan of twelve millions of 
dollars to pay the debt of the last Administration? Why, rir, 
it was the predigality of the late Administration that brought 
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this into power; and shall we become equally “bnoxious, by 
refneing to pay the debts and sustain the credit of the nation? 
Ing ving my humble support to these measures, T fect that t 
am carrytog into eficet che known and expressed wiehes of ihe 
people.” In so doing Lremember that they created mein my 
capacity here, and Lhope that the gentleman, and ot!.ers tn au 

ihortey, will, with me, not torget how soon we must surrender 
he power with which we are invested, to the source from 
whence we derived it. But what proscription for opimten car 
jusufly (he class of politicians to which the genteman belongs 
i their course during the present session?) With what pro 

priety can they count themselves as the exclusive friends of 
the Administration, while they oppose almost every one of le 
leading measures—measures, without which there will be not 
only no relief toa distressed people, but no support for Govern- 
meni—measurea, without which the credit, and honor, and 
sefety, and defence of the nation will be leit without aid or pro. 
tion? Sir, such a course will not bear the test of exam!nation, 
and there can be no justification for MU, except such as belongs 
tothe peculiar views of these geatlemen—a sort of political 
asceticism which finds no affinity any where or with any thing 
—it scarcely propagates its kind. The getleman has, however, 
sought a strange support to his pecuiiar position. He quotes 
atextof Scripture. If Lcan be permuted to reply in the same 
vern, Twould beg him, while groaning under his heavy burden, 
to remember that the same authority makes provision for those 
only who are reviled and persecuted falsely, The exercises of 
the gentleman (Mr. Gitarea) on this occasion, are not unlike 
the contrivances which a certain class of religicniste are sad to 
have used for tormenting themselves. One of these was to 
carry a whip and to ask every paseer by to scourge them with 
it, that they might thus inherit the blessings of persecution. 
Does not the gentleman on this occasion assume a similar cha 

racter ? 

But enough of this for the present. Leaving this region of 
dreamy albstracuons, let me call the attention of the committee 
to the bill now under debate. 

The bill provides that, from and after the dist day of Sep- 
‘ember next, there shall be paid a duty of twenty per cent. 
ad valorem on allarticles which are now admitied free of du. 
ty, or which are chargeable with a duty ‘ese than that pro 
posed, € xeepting Certain enumerated arucles, the rates of a 
upon which are not disturbed, and certain other articles which 
are to remain, as heretofore, free. 

The sole object of the billisto provide revenue. Tt is bared 
chiefly upon the statements which accompany the letter of the 
Secretary of the Treasury, and which are furnished the House 
through the Cormmiuee of Ways and Means. And the present 
und urgent necessity of the measure is demonsirated by statia- 
ties and arithmetical caleulations easily understood and too 
lain for mistake. The chairman of the committee, [Mr. Fine 
Mors. } with his usual clearness and force, opened the whole 
subject apon the introductioa of the bill. With a candor and 
fairness which ali accord to him, he demonstrated by figures 
end facts the urgent necessity of this measure of rellef for the 
country, and adduced in support of his pogiuon, arguments 
which are unanswered and unanswerable. 1 will not be re: 
quired to travel over the same ground he has so successfully 
occupied, and will, therefore, only advert to a few results to! @ 
va hered trom the tables of the Secretary which have satiefied 
iny mind ot the true financial condition of the country, its pre- 
sent exigenciesand probable future wants, and the absolute 
and controlling necessity which demands, in the shape of an 
increase of duties, a new soorce of revenue, 

The expenditures of the Government for the laat four years 
amounted to $L10,987,462, and which leaves an average for each 
year of about $27,746,000. We have no reason to believe that 
this annual expenditure will be diminished for the ensuing four 
years, but,on the contrary, there is cause for the fear, aa I 
shall shew before I sitdown, thatit will be most fearfully in- 
creased. We will asaume, however, for our present purpose, 
that twenty-eight millions of dollars will be equal to the annual 
expenditure for the ensuing four years 

The question, then, recurs, with what are we to meet this ex- 
penditure? Wall those who are opposed to this bill inform us 
what other resource we have beyond the receipts from cus- 
toma? The other alternative, direct taxation, is embraced by 

o one of the opponents of the measure. While the defeat of 
this bill. which they are attempting to promote, wil] leave us no 
other resource but direct taxation in us most grievous form, 
they do not, as they dare not, advise it, Nezlecung, as they do, 
Lo propose any other measure of relief, itis far to presume that 
they are willing to leave the preser.t to discharge the debts of 
the previous Ac ministration by a resort to taxation, they evold- 
ing the responsibility asa political party, unless, inceed, they 
expectthat those now in power, like their predecessors, wi!) 
help themselves trom the truest and other reserved tunda of the 
nation. These, however, are about exhausted; so that wea e hap 
pily left without the temptation towhich the financiers of the 
jast Administration so readily yielded. To those who are ro 
opposed to the principles, but to the detai!s of the bill, and whe 
desire to discriminate more closely in the numeration cf ar. 
ticles to be aubsected to duty, I have only to say, thac I fear 
their propositions are wholly madequata to the wants of the 
Treasury, and will prove expedients both temporary an’ una 
veiling. Besides, we all know the impossibility of arranging 
de‘aile suchas these, to meet in all respects, the views of ao 
mary diverse interests. To accomplish any of the good of such 
@ »casure, there muat be concession. 

Vhe inference, at al! events, is irresistible, that resort must be 
had to receipts fiom customs. What are these? k appears, 
fromthe staustics of the Treasury Department, that, without 
che legislative aid now proposed, the annual receipts from du- 
ties on imports, under the operation of the compromise act of 
182%, after July 1, 1842, will not exceed ‘ourteen millions. This, 
however, is the gross amount. If we deduct from it ie draw- 
backs and expenses of collection, amounting annually to abou: 
four milliona, it will leave the nett amonnt of receipts from dn- 
ties about $10,000,000. The acceunt of receipts and expend: 
tures of the Government, during the next four years, will then 
stand annually thus: 








Annually expenditures . - . + $26,000,000 
Gross amount of duties . $14,000.00 
Deduct for drawhacks and expenses 
of collection . . . 4,000,000 
——— 10,000,000 
$18. 009,000 





Here, air, is an enormoug and alarming annual deficit of 
$18,000,000, which, at the @nd ef four years, would amo unt to 
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¢72,000,090, and which the financiers of the Opposition would 
jeave wholly uaprovided for, to descend, like the debt of the last 
Administration, for the special benefit and behoof of those who 
shall succeed. 

Did we look no further into the condition of the financer, 
enough any the passage of this bill; for it must be 
remembered that the increase of revenue under the proposed 
measure will amount to only 610,000,000; and that, when added 
to the receipts under the compromise act, it will stil leavea 
large deficit, Let us see the account of receipts and expendi- 
tures which will beexhibited upon the increase of revenue by 
means of this bill. It will be thus: 





Estimated annual expenditure : ~ $28,000,000 
Nett amount of duties under present 
jawe - ° - - + $10,000,000 
Increase of duties by means of the pro- 
posed act . ° . - 10,000,000 
———— = 2),000,000 
Leaving an annual deficit of - : - * $8,000,000 








It thus appears that, after we shall have received all the bene. 
fit of the increase of duties proposed, there will till remain an 
annual deficit of $8,000,000, amounting in four years to $32,000. 
000. And yet there are those to be found who object to 
thie measure as unnecessary! Have these opposers read the 
finance report and examined the tablea and statistics of the 
Treasury Department! 

But, sir, this ia not the onty view to be taken of the condi- 
tionof the Treasury. It came into the hands of the present 
Administration almest empty. Although it had on the Ist Ja. 
nuary, 1837, an unexpenddéd and available balance of $17,000,000 
and upwards, its funds on the 4th of March, ISt1, counted leas 
than @600,000, Besides vhis, the late Administration received 
from the avails of the stock of the Government in the Bank of 
the United States nearly $9,000,000, It received from its loans 
upon Treasury notes $5,615,512 more, and which stil remains 
forthe present Administrauion to pay. The severe and just 
animadversions of the gentieman from Massachusetts { Mr. 
ADAMS) on the expenditures of these funds, have too recently 
fallen on the ear of the committee to be now forgotten. T can 
add nothing to them. Noris this all. The public landshave 
been distributed among the States, and the obligation of the Go- 
vernament, in this respect, and so long deferred, has, so far as 
the action of this House is concerned, been discharged. The 
receipts of the late Administration from this source, according 
to the report of the Secretary, were $17,726,000 more than the 
present Administration will receive, if the Senate do not reject 
the distribution act. 
the committee (Mr. Firtaore) has shown that, under the epe- 
ration of the compromise act, the late Administration received 


17,917 000 more than the presetit will receive under the reduce. 


tions which are still to take place by means of its provisiows. 
Here, then, are large sums of money which were available 
to the late Administration and expended bv it, and for which 
the present has no substitute. We will arrange these sume to. 
gether, in order that we may see not only the inequality of the 
means of the two Administrations, but as «ffording conclusive 
proofs of the enormous and startling expenditures of the one 
which has been dispossessed And, in doing so, I will be exact 
as to amounts, availing myself of the report of the Secretary 
of the Treasury, and the able expose of my colleague [Mr. 
Fittwors | From these, itappears that the jate Administra- 
tion received and expended the following sums, which were 
derived from sources that do not belong to the present Admi- 
pistration: 
ee balance in the Treasury on the Ist January, 
183 . - - ° . * $17,109,473 26 
Avails of United States Bank stock : - 821.630 93 
Interest on public deposites - . : 532,967 62 
Debts due from banks ~~ - - : . 380,148 45 
Treasury notes issued and outstanding on 4th of 
March, 1541 - - - - 6,648,512 40 
Avails of the sale of the public lands, deducting 
the estimated receipts between 4th March and 
Ist January, 18il : : - - 17,726,000 00 
Duties received under the compromise act, be- 
youd those which wiil be received by the pre- 


sent Administration - . 17,917,000 00 





; $67,625,732 66 
Deduct balance in the Treasury on 4th March, 
18st . - : . . . 572,713 46 
$66,953,014 20 

It thus appears that nearly $67,000,000 beyond the means of 
the Government, either in hand or in expectancy, have been 
received and expended by the late Administration. And now 
I would again ask gentiemen if, in the face of these facts, they 
can raive their voices against this measure to provide revenue? 


There are, however, other considerations wh'ch seem to re- 
— the passage of this bill. The report of the Secretary of 
the Treasury shows that the aggregate of debt and deficit to be 
provided for during this and the ensuing year, amounts to $12. 
000,000 and upwards. To meet this large sum, as well asto 

rovide for the current expenses of the Government, reduced in 
its finances to so humiliating an extreme by the waste and pro- 
digality of the late Administration, were among the necessary 
and indispensable measures which more than justified thisses. 
son of Congress. Accordingly, a law authorizing a loan to the 
amount of this debt and deficit has passed both Houses and 
been approved by the Executive. So also we have appropria- 
ted for the purposes of fortifications and defence, for the esta- 
blishment of a home squadron, and to meet the halance of |i- 
quidated expenses of the Florida war, about $1000000. The 
necessity and propriety of these appropriations were felt not 
only by the Adminis'ration party, but by many ofthe opposi. 
tion, who had the candor and magnanimity to cast their votes 
for them. But we cannot desist here. The indebtedness of the 
Government is by no means ascertained, if indeed, it be within 
the compass of any arithmetical calculation. There are drains 
upon the Treasury, constant and overwhelming, and which 
are acarcely to be met by Sa appliances. The 
fruits of the unwisie and mischievous practices of the 
late Administration must necessarily be reaped, the moment 
we adopta policy differing from it. Abandoning, as we have, 
the assalied a into which the finances of the late Admi- 
nistration skulked to blind the people and retain their pewer, 











the whole truth must be divulged, although it may exhibit the 


And, in addition to this, the chairman of 
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nation im a state approaching bankrupwy. We have, for 
several years past, furnished to our own countrymen and tothe 
world the evil example of a nation avoiding the payment of its 
just and honorable obligations, in the use of the arts and de- 
vices of a profligate, wasting resources, not omly through ex- 
penditures beyond receipts, Lut in immoral engagements and 
Ulicitamours. In view of all this, the chairman of the com- 
mittee, (Mr. Firtmore,| speaking of the probable demands 
upon the Treasury, says: 

“It must also be borne in mind that we have to provide for 
the debt incurred during the last four years; and that the prac- 
tice has been for severai years past to siave off all private 
claims, without much regard to their merit, many of which are 
doubters just and should be paid; and that several of the 
States, particularly Maine, Georgia, Alabama, and Louisiana, 
have large claims accruing under the past Administration, 
which, if just and jegal, must be paid, independent of the name- 
less and numberlcss unliquidated claims growing out of the 
Florida war and the removal of the Indians, many of which 
are doubtless just and must be paid. I barely mention these 
among the numerous demands that may be made upon the 
Treasury of an extraordinary character during the current 
four years, to show that we cannot estimate the probable 
amount.” i 

Sir, it requires no very Minute examination into the affairs 
of the Governnment, to arrive with the chairman of the com- 
mitiee at the conclusion, that the probable demands upon the 
Treasury for the eusuing four years cannot be estimated, 
With an anxioqus desire to understand this subject. I have 
sought in vain for data upon which to base estimates that wou'd 
exlibit to the House and the country our true condition in this 
respect. The gentleman from Massachusetts (Mr. Apams] 
alleged yesterday that $40.000,000 would not pay the debt of 
the nation. Iwill venture to add, that if we should settle up its 
affairs to-day, as in case of a decedent estate, $70 009,000 
would be no more than equal to the just claims which would 
be established against it. I know this will be called mere con- 
jecture. IT hope 1% may be proved so in thesequel. I do not 
desire to excite alarm, or magnily the circumstances which 
surround the finances of the nation; but Lam greatly mistaken 
ifthere be no" found a Jarge annual deficit, notwithstanding the 
addition to the reveove which this bill proposes; and that, 
without a more extended application of the same remedy, we 
will find ourselves driven, at the end of four years, to the one 
or the other of the remaining alternatives, direct taxation or na- 
tional bankruptcy. Without a large increase of revenue. by 
means ofimposts and duties, extending far beyond the present 
measure, the Government will be unable to pursue an honora- 
ble and just pelicy. The public and private claimantsupon 
the Government expect at the hands of this Administration a 
full and patient hearing; theyexpect that just and legal claims 
will be allowed and paid, not deferred. 1 am informed, by 
those who are familiar with the facts, that the accumulation 
of these deferred claims are beyond al! calculation. and that we 
may reasonably expect atthe nxt session to be flooded with 
applications, made doubly importunate by delays, and among 
which are many which no honest Administration can jostle off 
or refuse, though it may require many millions to satisfy 
them. 

Sir, while there is not a dollar to be saved, millions may be 
lost by shutting oureyes touur true condition. The financial 
disease which has seized the nation can be relieved by no tem- 
porizing treatment; and itis the partof prudence to apply the 
only effectual remedies immediately, and before neglect or em- 
Piricism, leave the patient to languish and die, 

“Diseases desperate grown 
By desperate appliance are removed, 
Or notatall.”’ 

Before [sit down, 1 feel bound to notice some of the leading 
ubjections to this measure, which have proceeded from the anti- 
tariffparty. I regretthat ]have sosmalla portion of myshour 
leftin which to combat opinions which are hoatile, not only to 
this, but tofevery kindred measure. 

Wearetold that the provisions of this billinterfere with the 
act of 1€33, commonly called the compromise act. This cannot 
be; for it isclearly a bill to raise revenue, and does not pro- 
pose to interfere with the tariff of duties beyond the financial 
wants of the Government, and eurely it will not be seriously 
contended that such a measure is at war with the termsof the 
compromise, Its effect is, as has been demonstrated by the gen- 
tleman from Pennsylvania, [Mr. SERGEANT,] to repeal the actof 
1822, and in no way to disturb the compromise. All this is eon- 
clusive; but I cannot suffer the argument of the gentlemen from 
Virginia, {Messrs. Wieg and Grimer.jin reference to the act of 
1833, to pass unnoticed. Sir, I deny that this was a compromise 
in any just sense of the term, and [ refer to the history given 
of this act of 1833 by the gentleman fram Massachueeits, [ Ur. 
ADAMS,]} to sustain me. He preved that, so far from being a 
compromise, having in view the interests of the whole coun- 
try so deeply invoived in the question then attempted to be set- 
ued by it, it was rather an adjustment of a serious difficulty into 
which one of the States (South Carolina) had fallen with the 
then President, and indeed with the whole country, by its at- 
tempt to nullify the laws. It was a compromise between two 
distinguished politicians at the other endof the Capitol, and not 
the just settlement of the tariff upon terms conciliatory and 
just toall concerned. It relieved, it is true, a portion of the 
South from the dangers and absurdities into which nullification 
had thrown them, but at the expense of a large portion of the 
Union, whose interests, although threefold those of the compro 
mising parties, were utterly forgotten and neglected in it. It 
may have been a magnanimous and generous peace offering to 
the bellizeranis on that occasion, but not binding upon others, 
But, conceding ut to have been a compromise, in the sense con- 
tended for by its friends, from whence does it derive its obliga- 
tory force?’ From whence these legislative powers donsantal 
for, and which are to he permitted thus to bind future legisla- 
tioa—to close the moutha, and defeat the action of the represen. 
tatives of the people? Are they to be found in the Constitution, 
behind which the gentlemen from the South so often attempt to 
fortify themselves? No. The geutleman from Peensylvania 
(Mr. Seacwant] has shown that the doctrines contended for in 
this particular, amount to “another Constitution,” and, he 
might have added, a constitution unlike that of any other free 
people, being incapable of amendment, modification, or repeal. 
Sir, [know of no such legislative tyranny, aa is conte for. 
I give my adherence to no such new principle in morals and le- 
gislation as ishereset up. The act of 1833 hasno more binding 
force upon me than any other law in the statute book. It will 
obey it, while it exists. I will vote to modify or repeal it, when 
the interests of the country require it, 


But, it is said, this bill createsa tariff for protection, and not 
for revenue. Ifthere be any force inthis argument, we must 
abandon hereafter the raisingof revenue by means of im- 
posts and duties. There isin fact no distinction, in this re. 
spect, between a tariff forrevenue and a tariff for protection, 
that universally holds. Allduties exacted by our Government 
from foreign articles, in the production and manufacture of 
which we are engaged and interested, afford protectivn to do- 
mestic industry in the proportion ofthe amount and extent of 
these duties. So also Governments, for the mere purpose of 
revenue, frequently impose duties upon articles of foreign 
growth or manufacture, which indirectly protectif not a simi- 
lar, some other branchof domestic industry. The object in 
creating the duties may be revenue solely, yet the results of the 
imposition be the same as if its design was protection at home 
Examples could be adduced without end. We lay a éuty for 
the purpose of revenue upon foreign wines: now in proportion 
asthis duty is prohibitory and countervailing, domestic dis. 
tilled liquors, or some other home bevetage, will be promoted 
and protected. A duty is laid on foreign silks, or some other 
foreign fabric, andthe result is, although imposed with no other 
view than fo’ the purpose of revenue, and without intending to 
afford protection{to any article of domestic industry, we inevita- 
bly promote the use and enhancethe value of a similar or 
some otherarticle of domestic manufacture. Thus it will be 
seen, thatthe argument against this measure, and which is 
built npon the position that it is protective in its character and 
operation, falls by its own weight—it proves too mnch. A 
tariff for revenue and a tariff for protection are most generally 
ex necessitate ret, to a greater or jess extent, one and the same 
In their results, 

Again, we are told that the attempt to pass this bill implies 
that “a readjustment of the tariff” is intended. This scarcely 
deserves the name of an argument, when urged agaiust this 
measure. But 


Men do their broken weapons rather use than their bare hands.” 


As I count myself the friend of a tariff, so far as is necessary to 
protect domestic industry and enterprise, I will not let even this 
pass at it, with a “broken foil,”’ go unnoticed. While I deny 
that any such inference :s fo be drawn from the bill before us, I 
will most cheerfully concede to the South the benefit of the ar- 
gument. It istrue thatthe readjustment of the tariff is intend- 
ed, or, at all events, i's reconsideration, at some early day. The 
necessities of the Treasury, as weli as protection for the pro- 
ductions, manufactures, commerce, and navigation of the na- 
tion, demand this, Au empty Treasury and an impoverished 
country call for early legislation on thissubject. Sir, I will use 
no disguise. Iwill not, for one, even to secure the passage of 
this bill, compromise the matter. I cannot, Idare not, compro- 
mise the interests of my censtituents and my country. I say, 
therefore, to the South, that if bill does notimply, every consi- 
deration of national in-erest and duty requires, a readjustment 
of the tariff. And it wil] be our duty, at an early day, to open 
the whole subject, and to deliberate upon it wisely, dispas. 
sionately, and like statesmen. In anticipation of the con- 
flict which is then to take place, I bespeak, for this 
important eubject, views which will embrace the com. 
prehensive and permanent interests of the country, and not the 
selfish and separate interests of particular portions of the Union. 
It is to be hoped, that on that occagion we shall banish ali our 
political hopes and fears, and stand on the grander and higher 
considerations of national duty, national interest, and national 
patriotism; that the North and the South, the East and the 
West, will cast, the one their selfish, narrow policy, and the 
other their constitutional enigmas, State rights, and the whole 
bunile of abstractions, to the moles and the bats. 

Sir, this work of the revision of the tariff will require all the 
wisdom and intelligence of Congress It is not to be accom: 
plished in a few days of hasty legislation. It demands labor, 
long and intense Jabor. It requires maps and charts, treaties, 
and navigation laws. To understand and unravel the complica- 
tions of this subject, we must be furnished with statistical tables, 
embracing a great variety of information. We must learn the 
number of our ships, and our tonnage—the amount and value 
of the surplus products of our fisheries, mines, manufacture 
and agriculture. We have not only to relieve cur industry an 
protect it, but to look at the restrictions which obstruct our 
intercourse with foreign nations. We must examine the 
revenue laws of other countries, to see if we can venture to 
call our duties countervailing, and, indeed, in many instances, 
learn the trueimport of the term. We mustascertain whether 
or not we want discriminating duties on our navigation with 
other nations, which we have so generally abolished, and 
whether or not we should continue to nationalize the ships of 
allthe world, without exacting alien duties. We must look at 
our tonnage duties, the expenses of ship building, our draw- 
backs, ier debenture system; and, in a word, at all and 
every side of this great branch of political science, in a way 
which will notonly protect and foster domestic industry, but 
give it the best market abroad, and secure with foreign coun- 
tries mutual commerce and reciprocity in navigation. We have 
yet to learn in this country where reciprocity in trade should 
begin and where it should end—where private profit should 
be consulted, and where a liberal public pelicy shuuld alone 
control us in our commercial! regulatiens. 


Sir, I repeat it, this is agrave and mighty subject, and, I 
may add, one upon which in this country there has been some 
strange legislation. If enlightened and liberal legislation is 
any where needed, it is needed here. It is humiliating to be- 
hol the trade and commerce—ihe productive labor and indus- 
try of this vast country, with all its various and growing agri- 
cultural, mechanical, and commercial interests, restrained and 
pent up for want of well-digested, liberal, and enlightened di- 
rection and encouragement; fo see permanent laws, upon which 
the whole economy of the nation is to rest, enacted 10 advance 
private and local objects, and the ends of cold-hearted, selfish 
politicians. It must not, it cannot be so always. And to those 
who cling to this illiberal, short-sighted policy, 1 would say, 
there are truths to be evolved here which, like all belonging to 
political and legislative science, are not to be discovered but 
by investigations as severe as mathematical ones, and beyond 
ail comparison more intricate and extensive. “They are not,” 
says Jeremy Bentham, “to be forced into detached and general 

ropositions, uaincumbered with explanations and exceptions. 

ey will not compress themselves into oer They recoil 
from the tongue and the pen of the declaimer. They flourish 
not in the same soil with sentiment. The w among 
thorns; and are not to be plucked. like daisies, by infants asthey 
run. Labor, the inevi able lot of humanity, is in notrack more 


inevitable than here, In vain wouldan Alexander bespeak @ 
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peculiar road for royal vanity, or a Ptolemy a smoother one tor 
royal indolence. There is no king’s road, no stadtholder’s 
ate to legislative, any more than to mathematice! science.” I 
commend these sentynents to all, and especially to my fiends 
fom the South. A proper aftention to them will prepare for 
the discussion of measures of which this is but the shadow, 
When that discussion sha!l come ou, Lhope to see the cham- 
pions of the South prepares, not like the ancient knights, to 
play tilt and tournament in defence of some cold aud dark ab- 
graction, but, clad In proper armor, ready to assert and demon- 
strete the truth—io persuade and be persuaded. Thus prepared, 
our legisiation will promote the interests of the whole country. 
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SPEECH OF MR. WINTHROP, 


OF MAS ACHOSETTS 
In the House of Representatives, July 28, 1Si1—On the bill 
in relation to duties and drawbacks. 

Mr. WINTHROP said he rose for no purpose of declamation 
or display, if he were, at any time, capable of either. He would 
take up no time in Commenting on the extraordinary discovery 
which had just been preclaimed by the gentleman from New 
York (Mr. McKzon]—the Democracy of direct taxation. Nor 
had he any hope of being able to go far into the consideraiion 
the compromiise act, though, if the inexorable hour, which 
must come alike to all in this House, should not come to him 
too suddenly, and cut him off prematurely in hia remarks, he 
should be glad to notice some of the singular constructions 
which had been put upon that act by gentlemen from South 
Carolina and Virginia. His main purpose in addressing the 
House was to offer a few practical suggestions in relation to the 
bill under consideration. He felt bound to offer them, as the 
Representative of a great commercial commanity—a commu- 
nity deeply intereated in manufactures also, and whose busi- 
ness of all kinds might be seriously affected by such a measure 
of legislation. He desired, more especially, to explain his 
views without further delay, as it was his misfortune to ditler, 
in some respects, on the present occasion, from many of those 
with whom he usually acted, and with whom he always de 
wre ito agree. 

Unquestionably, said Mr. W. this House ought not to adiourn 
without making some new provision for supplying the wants 
of the Government. Nothing could be mote evident, to any one 
who bestowed even the most cursory examination upon the 
condition of the Treasury, than that a much larger amount cf 
revenue was needed for the public service than could be raised 
by existing laws. The clearand able statement of the chairman 
of the Comtmittee of Ways and Means at the opening of this bill, 
and the no less luminous exposition of his honorable friend who 
had just taken his seat, {Mr. Barnarp,] must have been sufli- 
cient to convince even the mosi strenuous opponents of this po- 
sition. Here and there, indeed, there might be found somebody 
to dispute it—somebody tw serve as an ulustration of the old 
Hudibrastic couplet— 

“ He that’s convinced agaiast his will 

Is of the same opinion stil.” 
Butthe great majority of the Houge, he presumed, however 
they might differ as to the time when, or the manner in which, 
they should !e raised, must be ready to admit that the Govern- 
ment could not go on much longer without fresh supplies. 

We were already largely indebt. The improvidence of a 
past Administration bad already driven us to the necessity of 
borrowing twelve mullions of dollars, and we had promised, 
somewhat rashly, as he thought, te repay the debt in three 
years. Meantime, our resources, under existing laws, were 
rapidly diminishing. We had no seventeen millions of surplus 
moneys to fall back upon, as our predecessors had at the com- 
mencement of 1837. They had spentitall, We had no nine 
millions of bonds of the Bank of the United States, and interest 
on public deposites, and debts from other banks, come due 
within the next four years, as Mr. Van Buren had when he en- 
tered on his disastrous Administrauon. Every thing of this 
kind he had collected and expended We had net even the 
proceeds of the public lands to rely upon in our necessities, 
from which the late A’ ministration received no less than twen- 
ty millions of dollars in their four years. These proceeds were 
no longer under our control, unless, indeed, the bill distributing 
them among the States should unfortunately be defeated or de 
ferred in the other branch; unfortunately, he would say, in 
spite of all the lamentations over the land bill which 
had been uttered here and elsewhere. In the exercise of a high 
and, ashe held, an unquestionable discretion, this House had 
appropriated those proceeds in a manner uite as well calen- 
lated to promo’e the public good and to preserve the national 
honor as if they had been retained among the ordinary re- 
venues of the country. Retained, indeed, they could not 
have been much longer, The decree had gone forth many 
years ago, and from one who rarely issued an order to his 
followers in vain, (General Jackson,) that “the public lands 
should cease as soon as practicable to be a source of revenue;” 
yes—and that all the people should be taxed (i! gentlemen would 
have it so) to supply the vacuum in the Treasury. The only 
question was, whether, after being held a little longer to be 
traded with and gambled upon by speculating politicians, they 
should be ceded to a few, or whether they should at once be dis- 
tributed among the many. The representatives of the people 
had decided that question, and he heartily hoped their decision 
would not be reversed, nor its execution be delayed by others. 
Atany rate, so far as this House was concerned, the proceeds 
of the public lands were gone, and they could not, therefore, at 
the present moment, be made an element in any calculation as 
tothe future resources of the nation." We were thus brought 
down toa single source of supply. The receipts from cus- 
toms—upon which, asthe honorable gentleman from Maryland 
{Mr. Jounson) had truly said the other day, the framers of the 
Constitution always intended we should rely for the support of 
the public service—were now our only reliance. 

There was, indeed, an itern standing on the Treasury books 
to which it seemed to have been thought, in some quarters, that 
the Government might in some emergency resort. We were 
reminded rather ominously by Mr. Van Buren, in his last an- 
nual message, that the amount of Treasury notes then out- 
standing was “less by twenty-three millions of dollars than the 
United States have in deposite with the States.” And the then Se- 
cretary ofthe Treasury (Mr. Woodbury) went a good deal fur- 
ther in the same intimation. In his last report on the state of the 
finances, he not only included this som in his exhibit of the gene- 
ral balance on the Treasurer’s books, but expressly suggested 
the sabemeney of recalling those deposites in anticipation of a 
deficiency in the Treasury, and asa measure more eligible than 
@ loan, idea,” he said, “thas such @ deficiency in time 





of peace oughtto be supplied by Treasury notes, or by a loan, 
has never been entertained by the undersigned; nor can it be 
countenanced by any sour? principles either of finance or poli 
tical economy. The iaquiry thea recurs, what otier mole 
would be more eligible? When we possessed an extraordinary 
surplus it was consilered prudent by Congress to make depo 
sites with the States, wiiha viewto be returnelinau ex'ges 
rather than to invest a portion of itsafely and producively, se 
as to be realized in suchanevent. It woul), therefore, be 
sidered consistent with such an arrangement tv recall in 18 
such part of the surplusas may be needed. That coures, how 
ever,” he adda, “appeais not very likely to be adopted, since 
the former power given to this Department to recall thoee depo 
sites haa beentaken away by Congress " 

There seemed to be something more than an implication 
here that if the power had not been taken away from the Se 
cretaty, or the Secretary been turned out of power, theee de 
posites would have been recalled in 1842; and perhaps one 
of the designs of the friends of the late Administration, 
should they ever succeed in regaining their lost supremacy, 
was to unite a recall! of these deposits with the repeal of the 
Bank, the abrogation of the se bill, the re-establishment of 
the Sub-Treasury, and the other measures which they more 
openly avowed. I! would certainly be an appropriate element 
insuch asystem. Mr. W. hoped that the party now in autho 
rity would do whatthey might to defeat any such movement, 
by passing a billat the next session to remit, release, and for- 
ever quit claim to the States all the right, tile, and interest of 
the General Government in and to the aforesaid deposites. I 
would remove a deceptive entry from the Treasury books, it 
would relieve the States from a vexatious liability, and it would 
take from the nation a power which it ought not possess 
The Government ought not to have such a rod in pickle, 
to be brandished in terrorem over the sovereign *tates of this 
Union. But, whether this were done or not, no Whig Adumii- 
nistration would ever dream of making a demand for those de- 
posites. They could not, then, be reasonably regarded in any 
estimate of the national resources in any emergency whatever. 
And we were left, therefore, as he had betore said, entirely to 
the ordinary custom-house revenues for the means of support 
iog the Governme tt. . 

But, how was it with thoserevenues?' Every one knew they 
had been undergoing a process of siow but certain diminution 
for eight years past; and that, within the next year, that pro- 
cess was to be brought to a close by two successive reductions, 
amounting, together, to at least five millions of dollars. And 
the chairman of the Committee of Ways and Meana had given 
us an estimate, from which it would appear that the gross 
amount of customs which would accrue under the lawe as they 
would be left, when these final reductions should have taken 
place, would not exceed fourteen millions of dollars; and that, 
afier deducting the expenses of collec ion and allowing for 
drawbacks, there would remain a nett sum of less than 
millions to be applied to the support of the Government. 

Mr. W. was inclined to think that this estimate was too low, 
and for reasons to which he would presently allude. Ile was 
inclined to think that we mightrely on receiving at least twelve 
or thirteen millions of nett revenue from this source. The 
largest of these sums, however, would obviously be wholly ina- 
dequate for the present exigencies of the country. Tt would fall 
far short of being sufficient for our annual expenses, to say 
nothing of the debts bequeathed to us by our predecessors, 
Why even the late Administration itself, when it was parting 
from power, and attempting to atone by precepts of economy 
for practices of extravagance—even the late Secretary of the 
Treasury, when pointing to us the thorny way of retrenchment 
and reform, after having so long pursued the primrose path of 
dalliance himself—did not suggestthat a lower sum than seven- 
teen or eighteen millions of dollars could be made to answer for 
the annual expenditures ofthe country. But if we turned from 
the dying precepts of the late Administration to their example 
during life, we found that the average expenditures durieg the 
four years of their existence were about twenty-eight millions 
per annum. 

And here, Mr. W. said, he was willing to confess that he 
thought we should not be able te reduce the expenditures of 
the next four years very much below thatsum. True, we hai 
constantly complained of our predecessors as extravagant, as 
wasteful, as profligate in their management of the public mo- 
ne. s; and so they had been. True, we had pledged ourselves to 
economy and reform; and he hoped and believed we should 
honestly fulfil that pledge. But eco omy and réform did not 
always involve an immediate and absolute reduction of ex- 
penses; and considering the condition in which the country 
had come into our hands—the debts we had to discharge, the 
breaches to build up, the strip and waste to repair—he did 
not believe that such a reduction would be found prac- 
ticable to any great extent. When he heard gentlemen on the 
other side throwing iu our teeth there promises of reform, and 
taunting us with our professions of economy, at a moment, 
perhaps, when we were voting a few thousands of dollars to the 
relief ofthe widow of our departed President, or a few millions 
of doliars to the reconstruction of our dilapidated fortifications, 
he was reminded of that fine passage in Mr. Burke’s letter to a 
noble lord, in which he draws a contrast between a true and 
a false economy. He was reminded of it more particularly a 
few days ago, when an honorable member fiom New Hamp- 
shire [Mr. ATHERTON] adorned a speech upon the loan bill with 
that memorable maxim from an ancient Roman—‘magnum est 
vectigal parsimonia.” 

Mere parsimony, said Mr. Burke, is notecoromy. It is se- 
parable in theory from ii; and in fact it may, or it may not. be 
a part of economy according to circumstance’ Expense, and 
great expense, may be an essential part in true economy. If 
parsimony were to be considered as one of the kinds of that 
virtue, there is however another and a higher economy. Eco- 
nomy is a distributive virtue, and consists not in saving but in 
selection. Parsimony requires no providence, no sagaciiy, po 
powers of combination, no comparison, no judgment. Mee 
instinet, and that an instinet not of the noblest kind, may pro- 
duce thie false economy in perfection. The oiher economy has 
larger views. It demands a discriminating judgment, anda 
firm, sagacious mind. It shuts one deor to impudent importu- 
nity, only to open another, and a wider, to unpresuming merit. 
And no State since the foundation of society has ever been im- 

verishe* by that apeciesot profusion. 

It was to this economy that we had pledged ourerlver; an 
economy of selection and proportion; an economy wh:ch s! ould 
not eke out the means of boundless extravagance in one lire of 
expenditure, by bage injustice in another; which should no 
save on the service of the country to bestow upon jobs; 
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which should not threst aside the honest claimant or the aged 
pensioner to make room for more dependants end mere 
placemen; bat wiech, spending as little aa the public interest 
would admit, shoulu spend all thet the public honor and the 
public justice and the public satety shenkd require.trurting fear 

leeely toa just, generous, intelligent, and discriminating people 
to sestain aod sanction nsontiays The party in power had in 

deed pledged themseivesto economy. Butthey had not pledged 
themselves to abandon our fortifications; to let the country re- 
mun, as our predecessors had leit it, exposed at every point, 
trom Passamaquoddy to the Sabine, to the invasion of a foreign 
joe; to leave the Navy in its present weak and miserable con 

dinen; to extinguish the lights along our shores, and let our 
commerce wreck itself on ap tron oF an tce-bound coast. The 
people of this _— would despise an! condemn such eco- 
nomy as this. They had condemned it already. He honestly 
believed it was not the amount to which the jate Administra. 
tion carried up the expenditures of the Government which had 
brought upow them the rebuke of the nation, so much as the 
erds toe which those expenditures were made. The people 
become indignant when they saw that their money was 
spent for nought, and their substance for that which was not 
bread 

Having thus admitted that a large addition to ihe revenues o! 
the country was indispensably necessary, Mr. W. proceeded to 
the consideration of the pending bill as the mode of making such 
addition. He was not preparedto say that it would make too 
large an increase; nor would he hesitate, had we the time to 
spend upon it,and the information necessary for acting upon it 
understandingly and safely, to go with the chairman of the 
Committee of Ways and Means in maturing a bill which would 
yield at leastan equal amount. But, he has compelled to say, 
we had not the ume, we had not the information. Already 
there was an impatience to bring this debate toa close; 
already the House had voted to take the question on 
this bill within one week from the day it was entered upon. 
Other great measures were behind, to which this must give 
away. Now, sir, (said Mr. W.) in behalf of the commercial 
and manufacturing interests of the country, I protest against 
the adoption @f a measure of this magnitude whhout more op- 
portunity being afforded for itsexamination. This bill waa one 
of novel impression, and required far more than ordinary care. 
Inthe revenue bills heretofore passed—-of Jaie years certainly 
—the articles on which a duty was to be laid had been specified 
and named, and those which were to remain free had been left 
tolmplication. In bills so framed we could see at once what 
we were voting tor, and the ceuntry could see at one what woe 
to bethe operation of onr votes. This bill, it would be per- 
ceived, pursued the opposite course. It enumerated the free 
articles only, and left those which were to pay a duty to be dis 
covered by a reference to the tables, Such a mode of legula- 
tion might be expedient, if there were proper preparation for 
it. Jt would unquestionably prevent many evasions and many 
frauds, and save much to the revenue. But there was great 
dance; in adopting it hastily. We could not see where we were 
cutting, We did net know where we mightstrike. We were 
likely to do great injury and great injusuce without being aware 
of it. 

As an illustration of this, and as proof, also, of the injas 
tice of some of the particular provisions of this bill, he would 
give the committee a little of his own experience. He repre- 
sented, as he had said, a great meacantile community—a com- 
munity the second in commercial importance in the Union, and 
which owned more than one tenth of the entire tonnage of the 
country. He deeply regretted that they were not more ade- 
quately represented on this floor, and that the serious til health 
duting the last year of the experienced merchant and excellent 
man who had preceded him in the Boston seat, (Mr. Asnorr 
Lawrence,} had deprived them of his services at so important 
a session as the present. They were also a great manufactur- 
ing community. Tosay nothing of the mechani¢ arte ofevery 
variety which were so extensively carried on in their midst, a 
large proportion of the manufacturing capital of New England 
was owned by his constituents, Well; in due course of mail, 
and through the medium of the nomen es bill, or some 
abstract of it, (for there had been no printed copies to circulate, 
had come to their knewledge. And what had been the result 
in the single week which had since elapsed? 

He had, in the first place, received numeroue letters on the 
subject of wool costing below 8 cents a pound, on which this 
bill proposed to laya duty of 20 percent. ad valorem. They 
all agreed in asserting that this duty would involve the entire 
overthrow ef the establishments engaged in the manufacture of 
that article. There were many of those establishments in Mas- 
sachusetta, in Connecticut, andin other parts of New Englaad 
This low-priced wool was brought from Buenos Ayres, and 
Smyrna, and Barbary, and eleewhere. Not a pound of it waa 
grown in our own country. It was used in makinga few 
worsted carpet fillings, some coarse kerseys and satineta, anda 
wood many ba zes, and bockings, and low. priced flannels, and 
other course fabrics consumed chiefly by the labering 
clasees. A principal article into which this wool was 
converted. was negro cloth, The agent of a_ single 
company had written him, that they had succeeded so well 
in this article, that one houee in the city of Charleston, Seuth 
Carolina, had purchased 37,000 yards last year, and about 
the same quantity this year. Now, the compromise act would 
reduce the protection on the manufactured article from abroad 
ty 20 per cent. next July, and would compel them to make a 
desperate struggle at the best to survive the competition. But 
lay this duty on the raw material, and their overthrow was cer- 
tain. Nor would any body be the beter forit. Nota dollar 
of revenue would, in the long run be received by the Govern- 
ment from it. We might, indeed, by passing the act to take 
effect on the Ist of September, head in a few cargoen at the 
wharf, which were ordered before any warning was given, and 
exact an unexpected duty from them before they could ba 
landed—a most unjust and dishonorable mode of raising reve- 
nie, he would say, fora great commercial na‘ion. But the duty 
would, ashe was assured, amount ultimately to prohibition. 
No more wool of that grade would be import An important 
branch of trade would be broken up, a large number of facto- 
ries destroyed, the capital invested be sunk, the operatives 
thrown out of employment. and not one dollar, alter all, be re- 
ceived intothe treasury. This v asthe first piece o! informa- 
tion which he had received, and gentlemen would acknowledge 
that it was not altogether unimportant. 

The next fact which had been brought to his sotice was, that, 
among the non-enumerated articles on which a duty of 20 per 
cent. would be laid by the bill, was ‘ype mel for making 
types and casting stereotype plates. This duty, sino, he wey 


4 


— 





sqege m  s 


ane 


Po 


omen eoweeS 


- Tt See 
ee es Sears TBS Sts Was 


Sa 


— 


—— 





4 











informed, would amount to prohibition, and yield not a dollar to 
the Government. And his correspondent added that there cer- 
tainly must be “some oversight in this, asthe Governmentof this 
country could never contemplate so direct a tax on printing. It 
would be to tax the diffusion and dissemination of knowledze 
of every kind—a principle and an act fit only for those despotic 
Governments where the press is a terror.’’ Now, Mc W. well 
knew that his honorable friend, the chairman of the Committee 
of Ways and Means, would be the last man in the House to put 
atax on printing knowingly ‘There was no man in the House 
for whom, personally and politically, he had a higher respect. 
or ta whose petriotism he would suoner confide. He auored 
this letter merely 10 exemplify the danger of act 
me 4 bill without more light 

{ Mr. Firrmore here explained, and observed that the main 
article emmployedin the manufacture of type metal, namely, re- 
guius of antimony, was free from duty 

Mc. Winruroy. Yea, but uot type metal itvvelf. That wae 
Nol named amoung the free aruc es. 

Mr. Daweon here interposed and inquired whether the in- 
dividual frou whom the lever came was a type-founcder? 

Mr. Wixtecor replied that he couid not himself precise ly 
weciaely say what bie profession was. He had every reason, 
ccieen, tor cre‘iing his testimony. } 

A third fact which had been brought te his notice waa, that 
tndigo oof which from eleven to twelve hundred thousand dol 
bora’ worth was veed annually in the manufac uring establish- 
ments of New Englamwland which stood at the heal of the 
liatof articles which the compromise act iteell stipulated 

nould be tree afier July, 1842—was not contained in the 
Irce Jiat of thta bill, and of course would be subjeet to a 
duty ol A per cen. In cirect contravention of what 
some gentlemen seemed to regard asx an inviolable 
compact. Now, he knew that the honorable chaiiman wonld 
nform the House that thie was a mere mistake 
or, I you pleare 
was (0 prove 


§ Onroewerys ° 


a clerical er- 
But Mr. W's very purpose in altuding to it 
how extrely liable we were to make such mie- 
takea, by acting eo hastily on a measure so complicated and 
extensive. If this bill had passed a week ago, this mistake 
might have been irreparable; and if it passed a week hence, he 
felt eure that ether mistakes would ultimately be discovered no 
less considerable in their character. 

Another fact which had been brought to Mr. W’s notice. 1e 
lated to a little article called flaxseed, which gentlemen might 
regard as a very trifling thing io be made the subject ofa epeech. 
He had been fuinished with some statistics on the snbject, 
however, which wonld perhaps change their views. He was 
informed that severa! ‘areea:dex @isive establishments had re- 
cently been set up for converting this seed into liaseed oi!, and 
that wney had already reduced ‘he price of the article to the con 
summer at least 25 per cent. They oaed about seven thousand 
tone of the seed a year, At least thiee-fourths of this quantity 
waa inported, and formed a main element in our Calcutta trade. 
Af er the oi! was expressed, two-thirds of the bulk remained, 
which was exported under the name of oil cake, for the British 
farmers to feed their cattle with. Fourteen ships, of 500 tons 
each, were employed in the importation of this seed, of an 
amount of tonnage equal to such a number of ships, and halfas 
many more, in exporting the cake. -From 15 to 20.600 tons of 
shipping, alltold, coasting trade included, were siidto be em- 
ployed in this business alone And this was an article which has 
never been sex much as named tn any of the old tariffs, and the 
business to which it had recently given rise was probably un- 
known to every member of the House That business would 
be prostrated if this bill passed. These establishments would 
be crushed as effectually as the seed in their own mills, and 
without one particle of benefit to the Government Even the 
cargoes of seed now on their way would be re-exported for 
drawhack, and no further importations could be afforded. 

There were many other articles to which Mr. W’s attention 
had been called, such as sumach,and soda ash,and palm oi!, and 
marrow, and mustard seed, and litharge, and lime—but he 
could not go through with the list. He must say a word, how- 
ever, on the subject of the drawbacks which it was proposed to 
reduce the 3d section of the bill. Information had been fur- 
nished him, which proved that there had been a great mistake 
on this subject of drawbacks, and that no litle injustice might 
result from at. There had been a great hue and cry in both 
branches of Congress, for many years back, about the enor- 
mous sums the Government were losing by the drawbacks on 
refinedeugar. It seemed as if the late Secretary of the Trea 
sury could never make an end of talking about them. In every 
report and statement of his, these terrible drawbacks we.e 
placed in the foreground. Letter after letter, and postecript 
after postscript, was sent to the Committee of Ways aud Means 
about them. One would almost have thought the Govern- 
ment was going to pieces last winter, because one Mr. Wol- 
sey would insist on exporting so much refined sugar. The 
late Administration seemed Ilterally to be about going 
the death upon the sugar.”’ And what were the facts? 
A circular had already been distributed in the House, drawn, 
up, as he could testify, by honest men, by which it ap- 
deared that the duty had exceedid the drawback 
during a@ great part of the last ten years, and that the 
excess of the drawback at this moment was less than three- 
eighths of a cent yer pound, instead of acent and a quarter, as 
the calculation at the Treasury Department was last year; 
while the great increase of the exports o! this refined sugar was 
ascertained to have arisen, not from the bounty of our own Go- 
vernment, as had been supposed, but from that of the kingdom 
of the Two Sicilies. 


Then, aguin, as to the drawback on distilled spirits As an 


~ evidence of the groundlessness of the complaints which had 


been made on this score, here wasa letter from a most respecta 
ble house in Boston, statiag that they shinped last month 17,473 
gallons of rumto St Pierre, N. F. on the raw material of which 
there had been ae a duty of more than $1,250, but on which 
they received a drawback of only $698 92. This was owing to 
the fact, that, by improved processes of manufacture, the spirit 
was now made 69, 756, or 100 per cent. above proof, while the 
drawback was based only on proof epirit. This whole third 
section would require alteration, in order to pre ont manifest in- 
ustice. 
ie The facts to which he had thus alluded, Mr. W. continued, 
and which he had every reason to believe accurate, were 
enough to prove the danger of acting on a bill so complicated 
and comprehensive as this, hastily, and in the dark. There 
were, doubtless, many other instances in which the bill 
wuld operate harshly; perhaps among distant communities 
who might never hear of this measure until it was adopted. 
Blow could it be otherwise? The enterprise of modern art, 
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guided by chemical ecience, had appropriated to its use a 
myriad of little substances, whore very existence was hardly 
known a few years ago, and which stil] were regarded as utterly 
worthless by ninety-nine persons out ofa hundred. Ithad ex- 
plored earth, sea, and air, in pursuitof them. It had sought 
them in both hemispheres, beneah the equator, and under every 
zone, and had converted them into articles of use and value. 
Who could pretend toenumerats them at amoment’s warning? 
It might ve worth while to ley a nominal duty ucon therell af- 
ter the Prussian mode; a duty sefficient te defray the expenses 
of entry and book-keeping, or what the French calla droit de 


balance . in order 10 ascert in iach ucter @ iq mntaty: but 
an indisecrininate SO per cent. duty would exclude great pom 
bers of them altogether. and break up enurely the manulactures 


of which they formed the materials 

I: was fo meet cases of thia sert. as well aato anewer other 
endsof vastly higher Importance, that he bad originated the re 
solution of raquiry, which was lest the other day on (he motion 
to reconeier, after having been reported unanimously by the 
Committee on Commerce, and carried in the House by a small 
majority. We needed information. Every legislative body 
ought to obtain it before acune on any of the great interests of 
trade. And there was, provably, no legislative body on earth 
with so litte mercantile experience, or practical ‘knowlege 
aimeng its members, as this House. As he incluced himself in 
the same category of ignorance with othera, he hened no um- 
brace would be taken at the remark. We hekl our sessions 
away from any of the great thoror ehfares of Commerce, at a 
distance from apy active business community. We were oui of 
the range, and almost out of the reach, of business men 
and business matters. There was scarcely a merchant 
of long end large experience among us a!!, unless it were 
the honorable member from Connecticut, (Mc. Wirwiams.] 
They were few or ny practical manufacturers. He might have 
mistaken the professions of some ot his friends, hut he believed 
we were mainly an assem>ly of jawyera, accustomed to com- 
pare testimony and examime evidence, and argue principles; 
but accustomed, also, to have the facts furnished, the evidence 
procured, an’ the witnessee summoned. He hoped some reso 
jution ta meetthia condition ofthings might still be adopted. 
There had been some jealousy exhibited the other day as tothe 
composition of the conimittee to which such an investigation 
should be entrusted. It was wholly groundless. No Speaker 
could fail to select an impartial committee for such a service — 

certainly not his honeratle iciend who 
seceyranly over thie Tfouse. The whole aimand end ofseuch 
an inquiry would be def ated, were it not prosecuted by an 
impartial committee composed of members of all parties, and 
from a'lsecuons. For himself, he could horestly sav. there 
was but one member of the House whom he was unwilling to 
have on thatcommittee. He hoped he should not be calle: to 
order for personality for intimating who thai was. The hono- 
rable gentleman from Virgimia[Mr. Wise) had alluded to him. 
self (Mr. Wintnrop) as likely to be a member. or even at the 
head, of that committee, from having intreduced the resolution. 
The Speaker would bear him witness that he had, from the out- 
set, expresseda determined purpose not to go on the commit- 
tee inany capacity. should it be agreed upon, and his cesire to 
have the viewsof Massachusetis, if they were represented at 
all, represented by some one who could do them betier justice. 

(Mr. Wiss here explained. He must be allowed to say that, 
in the remarks referrer to. he meant net the slightest imputa- 
tion onthe honorab'e Seeaker, or on the gentleman from Mas- 
sachusetts himself. What he had urced asanobjection tothe 
appointment of the committee had been that, from this time to 
the lst of December next, the commi'tee, or the commission of 
inquiry, would find, at every Southern anti-tariff port, from 
Charleston to New Orleans, disease staring them in the face; 
they would be driven by the climate. and by a regard to their 
own safety, tothe Northern cities— to New York, to Boston. and 
so on to Passamaquoddy; ail all the testimony they would re- 
ceive would be, of Course, ex parte. To makea thorough and 
general inquiry, would occupy atleast two years. 

Mr. Wintue Preplied that it would not be necessary for the 
committee to go to those ports in p rson. Merchants from every 
portion of the South were to be found, during the summer 
months, in great numvers atthe North. Or, if the committee 
would prepare and send out proper circulars, they could obtain 
answers on paper from all such quarters, without risking their 
health in the slightest degree. } 

But, said Mr. W. to return. Tle had admitred the absolute 
necessity of furnishing the Government with more means. He 
had admitted that it ought to be Cone now; and he was ready to 
go as far as he could go, without sacrificing the interests of his 
consti‘vents, in favor of any measure tosupply those means. He 
earnestly hoped we should not break up without doing some- 
thing. Yet he hed attempted toillustrate some of the dangers 
of passing the bill now uneer consideration; and he must 
frankly declare that he could not vote for that bill, unless it 
were most materially mod fied. What then, was to be done? 
What modification should be made? He was unwilling to op- 
pose every thing, and propose nothing. But the honorable mem- 
ber from Maryland (Mr Kennepyj had already suggested the 
trne course. That gentleman had given notice of his intention to 
offer a substitute for the bill, and the House had orcered that 
substitute to be printed. Of that amendment Mr. W. knew 
something in the course of its preparation, and he should cheer- 
fully vote for its adoption. It proposed to lay a duty of 20 per 
cent. on certain enumerated articles—on silks, stuff goods, 
linens, fruits, wines, and spices. It also modified the section 
about drawbacks so asto meet some of the objections alread 
snggested. And. still further, it postponed, for thirty days, the 
time at which the bill was to go into operation. He would 
have been glad of asilifurther postponement. There was fla- 
grant injustice in these sudden impositions of duties, unless you 
provided for their remission en goods which had been previous- 
ly ordered. Butthe amendment was in all respects preferable 
to the bill itself; and he earnestly hoped it would prevail. It 
would yield about four aad a half millions of additional revenue, 
according to the tables which had been furnished by the Trea- 
sury Department. But, in hisju‘gment, it would yield double 
thatsum. Those tables were basedon the importations of the 
year 1840. The chairman of Ways and Means had admitted 
that those importations were 25 per cent. less than the average 
of the last six years. Add, then, one-fourth on that account, and 
you have five-millionsand five eighthe. But the average im- 
portations of the last eix years were not a fair basis for the ave- 
rage duties of the nextsix years. Increased population, in- 
creased prosperity, a re-established credit and currency, would 
not be without effect upon our commerce. He thought it would 


be hardly extravagant to allow anuther 26 per cent, on these a¢- 
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counts. The average importations of the last six years were 
much more than 25 per cent. — than those of the six years 
preceding them. If we added,ther, another fourth to the five mil. 
ions aud five eighths already estimated, we should have some. 
thing more than eeven millions. Call it seven. But that was 
notall. An existing law of the land provided exprees!y for 
home valuations, to commence from and after July, 1842; arg 
he was entirely unwilling fo assent to any estimate which did 
noi take that provision into view. The result of this home va- 
luation had never been counted at less than an addition of 5 per 
cent. to the duties. This, then, amounted to another increase 
of one-fourth, and carried up the estimate of revenue, to be 
received under this amended bill, to eight millions and three 
quarters, ‘This might be ai exagyeraicd calcula ion; too rai ch 
might have becn ailuwed tor the anucipated improvement | 

the umes; but he horesily believed that from seven to eigh 
millions woul! be the very leaet sum thee such a bili would 

yreld. It would be remermbered, too, that, darng the laner 

half of the vex! year,we should have, in some sort, a double 

revenue. We should have theamount of duties which might 

accrue under the custom-house credit cysiem at present in 

operation; and we should have, also, the collections under the 
cash system, which was to commence after the 30:h of June 
next. Ifali this should not prove to besvfficient in the end it 
certainly would more than supply the immediate neccesities of 
the Government, ard we should have given au earncst of what 
we were willing todo next winter. 

The proposed substitute did not include tea and coffe, 
With his friend from Pennsylvania opposite, (Mr. Lawrence } 
who had moved to strike them out from the original bill, Mr. 
W. was unwilling to lay a duty on these articles at ihe present 
session. He was unwilling to do it at all, until it was proved to 
be necessary; ; until 11 wae prove that the wants of the ‘Treasu- 
ry could not be supplied in any way more satislactory aud 
more beneficial tothe country. The people had not been pre- 
pared for duties on articles of this tort at this session. The 
present discussion would tarn their attention to the question, 
aod we should learn by next winter whether they preferred 
such a mensure to any other modification of the tariff. If, 
however, a majority of the Hous: would insist on lay ng a duty 
on these articles now, let them move an amendment to thatef- 
feetto the bill proposed by the gentleman from Maryland. 
They could thus obtain all the revenue, without involving so 
much injustice to a thousand litle manufactuiing intereass. 

(Mr. Dawson here asked Mr. WintuRoP, why he did not 
gofor making sugar free a!so, 

Mr. Winturop said he would be perfectly frank with his 
friend from Georgia, and give him a direct answer to a direct 
question. He was, now and always, in favor of discriminating 
between articles which came in competition with those of our 
own production and our own manufacture, and articles which 
did not. He was, in a word, for protecting the sugar-planter. } 

But whenever a duty on teaand coffee was laid, it ought to 
be a specific duty, and not an ad valorem duty. Indeed, the 
duties on spices, on wines, on silks, and on cottons also, for 
that matter, might well be specific. All duties on all articles 
that could be weighed, guaged, or measured, should be specific. 
Your ad va/orem duties led to infinite abuse and fiaud. False 
appraisements and fraudulent invoices, driving out the honest 
importer from business, and leaving the trade in the hands of 
the unserupulous and dishonest, were their inevitable results. 
These ad valorem duties led alao to great uncertainties and 
fluctuations inthe revenue. The quantity of articles consumed 
in the country did not vary much from year to year, but the 
value of those articles, the price both at home and abroad, was 
constantly changing. In almost all the Europ:an cou: tries 
specific duties were the general rule, and ad valorem duties 
the exception. Silks, in Germany and elsewhere, paid a duty 
by the weight. It might be possible, perhaps, to contrive a 
similar duty upon cottons, arranging it in an inverse proportion 
to the weight. which would afford protection, where it was 
most needed, to the finer article, and at the same time encou- 
rage the consumption of the raw material. But here we 
seemed about to abandon specific duties altogether, and, as 
some gentlemen had maintained, the compromise aci compelled 
usto do so. He denied this altogether, and was prepared to 
prove, if his hour held out, that it was not so nominated in the 
bond. He would prove this. however, for the benefit of those 
who considered that bond valid, of whom, he had no heeitation 
in saying, he was not one. But it was obviously impossible, 
he was aware, to enter into an acjustment of a system of spe- 
cific duties at the present session. He heped it would be at- 
tended to next winter, and cne of the objects he had in view, in 
the investigation which he had proposed, was to obtain the opi- 
nions of practical men on this very subject 

But the honorable gentleman from Viginia (Mr. Wise] had 
taken him somewhat severely to task, a tew days ago, for look« 
ing forward to any action whatever on the tariff at the vext ses- 
sion, or, certainly, for aeserting in positive terms that a revision 
of the tariff must then take place. Mr. WinTnrop repeated the 
assertion now, the gentleman’s protestations 1o the contrary not- 
withstanding. A revision of the tariff musi take place. It could 
not be postponed beyond the next eession; and he did not believe 
there were ten gentlemen in the House, or ten persens in the 
country, who would join with the gentleman from Virginia in 
denying the position. How could such a revision be avoided? 
Did not the compromise act itse!fassume that there was to be 
legislation previous to July, 1842? He that runs might read 
that itdid eo. But, apart from that act, how could 1 be avoided? 
Here were petitions from the iron workers of Pennsylvania 
already presented, calling for a revision of the duties on iron, 
They had been laid on the table. With what view? Tosleep 
there forever? To receive the treatment ofcertain other peti- 
tions ungrateful to Southern ears? No one would dare to treat 
them so. They must be committed. They must be cousi- 
dered. They mustbe reportedon. They must be acted on. 
And that action would itself be a revision of the tariff. Peti- 
tions would pour in also from other quarters. The people 
would demand a revision of the tariff. Yeur own necessities 
would compel it. It could no: be whistled off. He hoped there 
was no design in the introduction of the present measure, to 
forestall such a re vision, by filling up the Treasury in advance. 
-* would be astrong objection to the bill, if such could be the 

ect. 

Mr. Wixrnrop said that he could not conclude, as he had a 
few moments left, without remarking upon some of the extraor- 
dinary constructions which had been put on the act of March, 
1 by more than one gentlemen from the south, during 
the debate on the resolution of egeny a few days ago. He 
wished first, however, toexpress his own general views as to 
that act. Its history had already been narrated by his venerable 
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colleague, (Mr. Apams.} With him, saidMr. W. I acknow- 
jedge no Compact ip that law. My constitutents weve not par- 
ties 0 any Compact, either in person or by proxy, ifany com- 
act was nade. They, indeed, had thus far acquiesced in ite 
operation. And he believed he should do them no injustice in 
saying, that they had every disposition to acquiesce in it, as 
jong a8 they coulido so with adue regan! to ther own tote- 
reais, and the isterests of the nation. They had no giudge 
against that measure to gratify, though it was made against 
theie will, and at their expense. They had no vengeance to 
wreak, or spleen to vent, against ary body in relation to it. 
They had no malice atorethought tn their bosoms to defeat its 
yrovisions, or terminate its exisience. On the contrary, he ho- 
pesily believed they would positively prefer to have it pre 
served, if it could be «one without tow great a sacrifice They 
would be glad to be convinced that they could thrive under it, or 
even live under it. they had the highest respect for the disiin- 
guished authorof thatact. They reapected the motives which 
led to its introduction. They rejoiced in the peace and har 
mony which were the results of its passage. They rejoiced in 
the oppertuntty it alford»d to a sisier sovereign State to with. 
draw without dishonor trom an attitude which she could not 
have maintained. All this, however, was matter of feeling and 
of sentiment and altogether different from recognising ary thing 
of peculiar legal operation inthe act. This they did not recon. 
vise. They did not held to the doctrine that. kill er cure, eus- 
tain or crush, it wes unalterable and inviolable. They saw in 
it no second or supplementary constituvon. Much less did 
they elevate it, 23 some gentlemen haddone, above the Consti- 
iwion itself. Why. if Congress could not alter this law, as had 
been gravely suggested here, who could? Not the people, cer- 
taialy. There was no provision by which a mere law could be 
submitted to the action of the people. What a doctrine was 
this! It was one for which Massachusetts had no sympathy 
whatever. She held every mere statuieto be subject to the le- 
gisiative will, saving always and only such as might involve 
directly and expressly a contract between the Government and 
the ciuzen. She did not go with those who vindicated the 
sanctity of a compromise, while they were menacing the viola 
tion of acharter. And she would feel under no obligation to 
maintain the act of 1833, by her votes in this hall, one moment 
afier it had proved injurious to the public interests, or incom- 
patible with her own prosperity. Who supposed that this 
compromise act was to be permitted to prostrate the interesis 
of American labor, if such, as he feared, should prove to be its 
tendency?) Who imagined, that if these Pennsylvania iron 
workers, whose petitions were on the table, or if the woollen 
manufacturers of New En land, or ifany of the smaller handi- 
crafismen in any part of the country—the hatiers, ihe tailors, 
the shoe and boot manufacturers—were to come in here next 
winter, as he feared not a few of them would come, and prove 
to us that they could live under a duty of thirty per cent. but 
muet die under one of twenty, we were to stand still, and see 
them perish?) Why, not even the authors and originators of 
that measure had any such idea in their minds. The distin- 
guished Senator from Kentucky, certainly, gave expression at 
the time to precisely opposite views. Mr. W. said he had 
made an extract from the debates on that occasion, ia support 
of this assertion, which he would append to his remarks if 
they were printed, but was unwilling to take up hia last five 
minutes in read:ng them. 

And now, he liad vo hesitation in expressing his own indi. 
vidual belief, for which nobedy but himself was responsible, 
that the compromise act could not be strictly adhered to. He 
believed it had lasted already longer than any body supposed 
it would last at the time it was passed. He thought a due re- 
gard to our financial condition alone, as indeed had been proved 
by his colieague, [Mr. ApAMs,] had required its modification 
many yearsag). He thought the wisest course that could be 
pursued at this moment would be to arrest its further operation. 
And he believed that next winter some departure from it would 
be fonad altogether unavoidable. He hoped the South would 
come tothe work of its revision in aspirit of kindness and 
concession. The North would meet them more than half way. 
We desired no extravagant or uareasonable protection. We 
were ready for the most moderate and conciliatory course. But 
we couid not yield every thing. The same voice of patriotism 
which cried to the North “give up,” said also to the South 
“keep not back.” He hoped that voice would be heeded on 
both sides; thatweshould meeton middle ground, call in the 
West to arbitrate what we could not settle for ourselves, and 
once more exhibit the whole people of the country uniting to re- 
pel, not merely the foreign invasion which might threat: n to 
sack our cities, of oust us from our soil, but that, also and 
equally, which would overwhelm our industry and rob our 
Jabar ef its rewards. 

But his honorable friend from South Carolina (Mr. Hotmgs] 
in the eloquent speech he made yesterday, had averred that 
Massachusetts was a party to the compromise act, because she 
was preseat by her Senators and Representatives when it was 
passed; and bad charged us with downright nullification be- 
cause we did not amit the obligation to abide forever by its pro- 
visions. Now, Massachusetts was a party to that act precisely 
as South Carolina was a party to the land bill which was adopted 
a few daysago. Where was the difference? And would the 
gentleman pledge himself that neither he nor his colleagues 
would ever lift a finger to divert the proceeds of the public do- 
main from the objects to which they had been appropriated? 

_ But what was this compromise act which had heen so much 
discussed? We,that had no part in its passage, had as good a 
right as any body else to construe itsterms. It was» law; and 
while it remained unaltered, we had a right to the full benefit 


of its provisions, as originally intended and interpreted. What 
were those provisions? 


He had been astounded at the constructions which had been 

ut upon that statute by gentlemen from the South in discuss. 
ng the late resolution of inquiry. They told us it was a total 
abaidonment of the protecting system. They told us it autho- 
rized no discriminating duties unless with a view to revenue, 
an that revenue and protection were utte'y incompatible. 
“Discrimination for destruction, but not for protection,” seem- 
ed to be the desig : of that act, according to their interpretation, 
as had been well remarked by a friend at his elbow. They 
told us, that there could be no specific duties, and they even 
doubted whether home valuations must not be abandoned as 
impracticable. A uniform 20 per cent. ad valorem duty, as: 
sessed on the foreign invoice, and imposed on such articles as 
would yield the largest amount of revenue, without any refer- 
ence to home industry or home productions—this seemed to be 
the “judicious tariff” to which, in their opinion, it was intended 
wltimagely to bring us, 
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| Where did gentl men get the authority for such interpreta- 

| tlopest the compromise? No where in the terma of the bell; 

no where in the explanatons and declarations of those by 

whom m was prepared, arrerged, and ad: pred They were 
faise glosses, unwarranted by any thing in the act. and contra- 
dicted by the express testimony of irs authors. The scene ot 
that act was the Senate Chamber. ‘he bieh centracting par- 
lies were represented by the Senatore from Kentucky and 
South Carolina, (Mr. Cray and Mr. Catnounx | Which one of 
those genilemen gave utterance toany such opiuions? The 
laver of them appeared from the repor's @ have remotned 
silent during a great partof the debate. He evid enough, how- 
ever, to refute any such Coctrines as these; and even his silence 
might fairly be construed into an assent to the un erstending so 
fully and frequently expressed by the former. And what was 
that understanding?) Mr. W. san! he had prepared himself 
with copious extracts from the debates at the ime on this point 
—hut, his hour having here expired, he teok his seat with an 
intimation that he might print the extracts which he was thus 
prevented from reading. 





The following are the passages from Mr. Clay’s speech on 
the compromise act, which Mr. W nrusop referred to in aur 
portof the assertion, that, if more provection ther 20 per cent 
was necessary afier 1842, it was contemplated by the authors 
of that act that it would be afforded: 

“Suppose, in the progress of gra:ual descent, towards the re- 
venue standard, for which this bill provides, it should, some 
years hence, become evident that further protection, beyond 
1842. than that which it contemplates, may be necessary: can 
it be doubted that, ins »me form or other, it will be applied. 






























Who can doubt, when passions have subsided, and reason has 
resumed her empire, that there wil! be a disposition throughout 
the whole Union torender ample justice to all its parts?) Who 
will believe that any section of this great Confederacy would 
look with indifference to the prostration of the interesis of ano- 
ther section, by distant and selfish foreign nations, regardiess 
alike of the welfare of usall?’ No, sir; [have no fears beyond 
1842 The people of the United States are brethren, made to 
Jove and res; ect each other. Momentary causes may seem to 
alienate them, but, like family differences. they will terminate 
in a closer and more affectiorate union than ever. And how 
much more estimable will be a system of protection based on 
common conviction and common consert, and planted in the 
bosoms of all, than one wrenched by power from reluctant and 
protesting weakness, That such asystem will be adopted, if it 
shouid be necessary for the period of time subsequent to 1842. 1 
will not doubt.” 

“To the argument ofthe Senator from Massachusetts that 
this interest and the other cannot be sustai:.ed under the protec: 
tion beyond 1842, I repeat the answer that no one can now tell 
what may then be necessary—that period will provide for 
itself. * . * Let me suppose that the anticipations 
which I form upon the restoration »f concord and confidence 
shall all be falsified; tat neither the sense of fraternal affection 
nor common justice, nor even common interests, wi'l lead to an 
amicable adj:istment of the tariff beyond 1812. Let me suppose 
that the period has arrived, and that the provisions of the bill 
shall be interpreted as an obligatory pledge upon the Congress 
of that day; and let me suppose, also. thata greater amount of 

rotection than the bill provides is absolutely necessary to some 
Interests; what is to be done? Regarded asa pledge. it does not 
bind Congress forever to adhere to the specific rate of duty con- 
tained in the bill. The most,in that view, that it exacts, 1s to 
make a fairexperiment. If, after sueh experiment, it ehould be 
demonstrated that, under such an arrangement of the tariff, the 
interests of large portions of the Union would be sacrificed, and 
they exposed to ruin, Congress will be competent to apply some 
remedy that will be effectun); and I hope and believe that, in 
such acontingency, some will be devised that may preserve the 
harmony and perpetuate the blessings of the Union.” 

The following are the extracts from the same speech of Mr. 
Cray, which Mr. W. was about reading when his hour expired, 
to show that the compromise act was not intended by its authors 
asan abandonment of the protective system, and that it always 
contemplated both discriminating and specific duties: 

“It is far from the object of those who support this bill to 
abandon or surrender the poliey of protecting American indus- 
try. Its protection or encouragement may be accomplished in 
various ways: Ist, by bounties, as far asthey are within the 
constitutional power of Congress to offer them; 2d, by prohibi- 
tions, totally excluding the foreign rival article; 3d, by high du- 
ties, without regard to the aggregate amonnt of revenue which 
they produce; 4th, by discriminating duties, so adjusted as to 
limit the revenue to the economical wants of the Government; 
and, 5th, by the admission of the raw material and articles es- 
sential to manufactures free of duty. To which may be added 
cash duties, home valuations, and the regulations of auctions. 
A perfect syst’m of protection would comprehend most, if not 
all, of these modes of affording it. There might be, at this 
time, a prohibition of certain articles (ardent spirits and coarse 
cottons, for example) to public advantage. If there were not 
inveterate prejudices and conflicting opinions prevailing. (and 
what statesman can totally disregard impediments of that cha- 
racter?) such a compound system might be established. 

“Now, Mr. President, before the assertion is made that the 
bill surrenders the protective policy, gentlemen should under- 
stand what it does not, as well as what it dees propose. It im- 
pairs no power of Congress over the who'e subject; it contains 
no promise or pledge whatever, express or implied, as to boun- 
ties, prohibitions, or auctions; it does not touch the power of 
Congress in regard to them, and Congress is perfectly free to 
exercise that power at any time; it «xpressly recognises dis- 
criminating duties within a prescribed limit; it provides for cash 
duties and home valuations; and i! secures a freelist, embrac- 
ing numerous articles, some of hizh importance to the manu- 
facturing arts. Ofall the modes of protection which I have 
enumerated, it affects only the third, that isto say. the imposi- 
tion of high duties, producing a revenue beyond the wants of 
the Government.” 

“The Senator from Massachusetts, in the resolutions which 
hesubmitted, proposes to reduce the duties so as to limit the 
amouat of the revenue to the wants of the Government. With 
him revenue is the principal. protection the subordinate object. 
If protection cannot be enjoyed after such a reduction of duties as 
he thinks ought to be made, itis not to be extended. He says 
specific duties and the power of discrimination are preserved by 
his resolutions. So they may be under the operation of the bill. 
The only difference between the two schemes is, that the bill, in 
the maximum which it prevides, suggests @ certain limit, 
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whilst his resolution lays down none. Below that maximum 
the principle of discrimination and specific duties may be ap- 
}  pottert.?”” 
“The Senator from Massachus tta contends thats great part 
|| of the value of all protection ts given up by cispessing with 
specific duties and the priocijle of di-erunination But much 
the moat valuatle artclee of our domesti¢ manutactures (eotton 
aol weollens, for exemple) never enjoyed the advantage of epe- 
cific duties; they have always been liab'e to ad valorem duthes, 
wih a very lunied application ot the minimum principle ‘bhe 
ill does not, however, evea after (S42 eure neler el her mode 
|} oftayingdanes Discriminations are expressly ree: gnised de- 
|| low the maximum, and specific duties may also be imposed, 
! 


it 


| 


provided they do not exceed i.” 

The following passages, from Mr Cactnoun's remarks, are 
tothe same effect. Why should there be “excrement as to the 
distribution of duties under the maximum,” if there was to 

} be no diecrimination or none in favor of the manufacturert 
i * Among the objecuions to che bill, he thought the reduction 
{| of the duties Inthe firet part of che series too slew, and inthe 

last too rapid; and thatthe time for the flual reduction wae too 
remote. Le also objec ed tothe home valua ion; but he thought 
that these objections were ou' weighed by the fact that the Dill 
provided, as to the final reeult, that the revenve should come 
flown tothe just economical wante of he Government. With 
the contemp ation of thes result on rs final operation, be be. 
leved it woul! be accepted of by the South, and that peace and 
|; harmony,as far asthe subject was concerned, would be restored 
| to the country. . . . 7 . . 7. 
“There may, indeed, at the termination of the eeries, be a 
question vaised likely to produce gome exctiement—he meant 
that of the dhetribution of the duties onder the maximum of @ 
per cent. as fixed bythe bill. But he had no fear that even then, 
with the light of our present experience, any will dare attempt 
to propose any distribution which shall rot act with substan- 
tial justice berween the great sec:ions of the Union and the 
|, country.” 
1} But stronger testimony to the same purpose is given by Gene- 
|| ral Wappy THompson in his speech on the Treasury note bill 
|| last year, where he swys: 
|) “In adebate in the Senate in 1938 betweea Mr Cray and Mr, 
|| Carnowun, the (wo great actors in this compromise, Mr. Cray, 
|| in giving ahistory of that measure, uses the following language, 
| which was not contradicted. ‘In the consultation between that 
|| Senator({Mr CaLnocn] and myeelf in respect to the compro- 
|| mise,on every point on which I insisted he gave way. He was 
|| fora shorter term than nine years, and more rapid reduction, 
|| Lainsisted, and he yielded. He insisted upon fifteen per cent. 
} asthe maximum of duty, but yielded) He was againat — 
{ 


| 
tI 
} 
} 
} 


discrimination within the limited range of duties for the bene 
of the manufacturer, but consented. ‘To the last he protested 
against home valuation, but finally eave way,’’’ 

The subjoined extract from the remarks of the Hon. John 
Forsyth on the compromise bill will prove that Northern gen- 
tlemen have not been alone in disputing the perpetual obliga- 
tion of that act: 

“The Senator from Massackusetts had repeated to-day a 
|| quesiion he asked some days since: How could those who 
| should vote for this bill attempt hereafter to motifv or repeal 
|| it in the face of the pledges upon it?) Mr. Forsyth had 
i} no difficulty in giving a distinct and satisfactory an- 
swer to this inquiry. Those who vowd for it were ne 
| more bound to regard the law (and it wonld be noth- 
ing more) as sacred than those who voted against it. It 
was to be obeyed while it existed, but was changeable like all 
| other laws—the follies engrafted upon it to the contrary not- 
|| withstanding. Theidea of pledges was everywhere given up. 
| How far the circumstances under which it Was passed cave 
firmness and endurance to iis provisions, was another affair: 
| that was for the people to judge; for himeelf, he consid: re 
| | himself as totally uncommitted to endure ita sing!e moment be- 
| yond the time it should be of public benefit. Had any acruples 
|| been felt on this point, they must have been removed by the 
declarations of the Senators from Kentucky and Delaware, 
|} [Mr Clay and Mr. Clayton] They had openty anticipated a 
better and more effectual! bill of protection within the nine 
years, founded on a louked-for change of public opinion in the 
Western States ”’ 


} 
| 


| One more quetation from the debates of the time will 
|| serve to enforce the positions, already, perhaps, sufficiently 
| roved, 

: “All the amendments were concurred in,excepting that which 
provides that after 1842, such duties shall be Jevied ‘as an eco- 
nimical expenditure may require.’ ” 

“Upon the propriety of this provision, a prolonged discussion 
arose,in which it was contended by Messrs. Webster. Dallas, Dick- 
erson, &c. that these words, although notso intended, might 
be construed by Southern gentlemen, in the year 1842, as an 

abandonment of the protective principle, and a design on the 
parc of those who had introduced this hill, to make revenue 
alone the standard of all future duties on imports. 

“Mr. Clayton and Mr. Clay regarded the language as autho- 
| rizing no such construction, and denied that any one would be 
| justified in inferring that there was to be an abandonment of 

the system of protection. It was insisted by Mr. Clayton, that 

the Government could not be kepttogether if the principle of 
protection were to be discarded in our one and he de- 
clared that he would pause before he surrerdered that prin- 

ciple, even to save the Union.”’—Register of Debates, vol. 9, 

part l, page 726. 


i 
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| 
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SPEECH OF MR. BARNARD, 
OF NEW YORK. 
In the House of Reyressnctne, July 9, 1\84i1—On the 
oan bill. 
Mr. BARNARD rone and spoke nearly as follows: 
| Mr. CHataman: If Solomon had lived with us in our day, he 
|}; would not have undertaken to peravade us that there is nothing 
{| new underthe sun. What under the sun could he have been 
thinking of when he said so? But there is this apo) ‘o= 
made for him—there were no railioade in his time. f there 
had been, wise man as he was, he would haveseen that the one 
hour system of debate in deliberative assemblies was nigh at 
hand. This was a startling proposition when it wae firet made, 
and, not being myself quite up to the tine, | was so — 
as to Vote againet it. On a little reflection, of course [ am 
to see almost as clearly as others saw by intuition, how appro- 
priate such —_ is to our times. I pe -— case cary 
strongly put lately in a newspaper; perhaps it was from one 
the lester writers whe favor us with their preseace in the privy 
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leged seats in this Hail; [do notremember, It was in this wise: 
that a man may cow traverse half the States of ihe Union on 
railroada while ew honorable member of Congress is makiag 
aspeech! Well, this was, indeed, a monstrous abuse, aud not 
w be endured by the people. Since men wavel fast, they must 
Jearn to think fast and to speak fast; they must learn to go un- 
der afulitiea! of steam. This stopping by the way to take ob- 
servations, of lingering to pick up beautiful flowers, or enjoy 
bexutiful prospects, as has sometimes been done in oratory— 
the time for aji this hasgone by. It was well enough in such 
men as Burke, and Windham, and Canning, and Mirabean, and 
Patrick Henry, aod Fisher Ames; but we must thank God re- 
Verenily that we are wiser, aa they woul have been, no doubt, 
if there bad been steam in their days. Ouly think, Mr. Chair. 
man, what a capital ail to condensation is this one hour sysiem. 
No steam engine was ever supplied witha more complete con- 
densing apparatus than this House now is 

Well, sir, it is now understwwod that a Congressional orator 
peels one hour. You windhim up by a parliamentary law; 

v@ rises, and, like the pointer of a clock, describes his exact 
circuit on the parliamentary dial-plate, and then stops—he has 
run down. But no matter; there is a great saving of time in 
this, And, besides, it is very Democratical; nobody can deny 
that. All men are equal—if not, they ought to be. That, 1 
think, is now the doctrine. My colleague over the way {Mr. 
MoKgonjcan te!!l. is not this the tendency of the time? Are 
not railroads bringing down distinciions?) Why,a poor man 
may now travel as lar andas faatas the rich, and make about as 
much display in doing 80. And so here; we have come to the 
end of ambitious diay ays in oratery m this House; we have 
seen an endof your three-day and yourthree-hour orators; we 
are all now, al!, one-hour orators, ou a principle of strict De- 
mocratic equality. And we carry our Democratic notivas 
further still; for we have discevered that subjects and topics 
are all equal, as well as persons, and that, at any rate, no sub- 
Ject ia fit to be brought before this House for consideration 
which a member may not despatch, in all its merits, in one 
hour; while it is very properly taken for granted that there is 
no man on this oor who cannot tell all he knows on any subject 
in one hour. 

Yea, sir, be it known to all people that we here mount in turn, 
and each performer rides around the ring for just one hour. 
And, of course, he who displays in that ume the greatest 
ainount of skill aud the greatest numberof astonishing feats in 
jockeyship will be entided to the greatest applause from the 
whole circus—from pit to gallery. 

Well, Mr. Chairman, Lam now mounted, and off; but, before 
Igo, let me say one word more. I ride because ) feel myself 
bound, in some measure, by my original undertaking, to de go, 
as one of the froupe. and not because | expect to win any thing 
for myself, or bring much golden profit to the company. 

Mr. Chairman, we have now a proposition before us for 
funding twelve millions of public debt, or more or less, at the 
discretion of the President, but not to exceed that sum, for 
eight years; the stock, however, to be purchaseable by the Go- 
Vernment in the mean tine, as it may have the means of pur- 
chase. 

What aay the Opposition to this? Why they say this ie bor- 
rowing money and creating a public debt. Lanswer, it ia bor- 
rowing money, but it is not creating adebt. The debt exists 
already, and we propose to do what they declined or neglected 
to do when they had the power—we propose to pay it. And 
we think it was they who created the debt, inasmuch as they 
had long administered the Government, and when they wentout 
and we came in, on the fourth of March last, we found the debt on 
hand; and, whether they created it or not, there is one thing 
which no man can doubt who wil! look into the publicand 
official documents on the subject, and that is that a debtactually 
exie 8; that it is the debt of the country—the debt of the aation— 
and that it must be paid, or our nativnol honor will be sacri- 
ficed 

It geems to have been the object of the Secretary of the Trea- 
sury thateo much only of the public debt as existed, or pad 
been contracied, for Current expenses, ehould be funded. This 
debt, contracted for current expenses of the Government, 
under the jast Administration, could oaly be found, at this time, 
by adding to the sum that was found existing and ascertained 
on the fourth of March, the amount of deficit which would, by 
estimate, stand against the Treasury at the end of the year, 
after applying to the necessary service of the year, under ex- 
isting appropriations made before the new Administration 
came in, all the means provided for that service by the last Ad- 
ministration. This deficit at the end of the year, ifno extra 
session had been called, no new expense incurred, and no new 
appropriations made, ¢ uld not be less than three millions and 
a half; and ‘hissuim added to six millions of debt existing onthe 
fourth of March, i: the form of Treasury notes outstanding, 
over and above the available means then in the Treasurg, 
makes nine millions and a halfof debt, incurred by the last 
Administration for curreat expenees only, and entailed on the 
Administration of the present day. This, with a necessary 
surplusin the treasury, would make up at least twelve millions 
of dollars. [beg to be understood here, and throughout all my 
financial statements on this occasion, as speaking in round 
numbers for the sake of brevity. 


And I must take occasion in this connection to say that there 
are other ascertained debits of the Government, besides the 
debt contracted for current expenses. I had occasion on this 
floor last year to give a statement of these debts ina speech 
which, in this House as well as inthe country, has been nota 
little misrepresented and abused. Several gentlemen have 
done me the honor to refer to it in this debate, who either could 
not, or would not, understand its plain and very obvious posi- 
tlons. There is, in that speech,a table of debts “regarded as 
ascertained and certain, existing on the Ist January, IS841,” 
emovunting to sixteen and a halt millions. The items are there 
set down, and, to this day, 1 do not remember to have heard or 
seen one of them questioned or disputed. The Treasury notes 
eutstanding on Ist of January, 1841, were included in this state- 
ment. They were less in amount than on the fourth of March. 
Un this last day they were, as I have stated, over and abeve 
the available means in the Treasury, about six millions. And 
I now beg ieave to siate, disiinctly, that besides this six millions 
of debt incurred for current expenses, existing onthe fourth of 
March, there was also an ascertained vebt existing on that da 
of eleven millions and a halfof dollars. I refer tothe an 
already mentioned for the items and the necessary explanationa 
ia regardto them. 


But Ihave been cherged with having computed the debts of 
the Government, in that speech, at forty millions, This is a 
grees perversion, if it be not malicious, J alluded on that 9+ 
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casion to various claims against the Government, and various 
unliquidated liabilities, one class of «hich was. cr would come, 
before the Departments, and accounting or disbursing officers, 
for liquidation and aettiement; and another® description of these 
claime and liabilities was such as were, or might, and probably 
would, come before Congress for its decision. They were 
enumerated in tables, and were added to the itemsof ascec- 
tained debt; not for the purpose of showing how much the Go- 
vernment then actually owed, but to show how much, is addition 
toall current expenses, the new Administration might be called 
on to provide for in the course of the next four years. I have 
seen) nO reason *yetto change my opinion in regard to the 
amount of burdens which the Treasury may be compelled to 
bear, besides and beyond all current expenses, in the course of 
the current term of the new Administration. 

But iet this pass. My present purpose is todeal only with 
the debt which has becn created for current expenses of the Go- 
vernment, and entailed oathe present Administration. Ihave 
stated thisdebt already to be not less than nine and a half 
inillions of dollars: namely, six millions outstanding in Trea- 
sury notes on the fourth of March, beyond the available means 
ia the Treasury; (0 which must be added a deficit of three and 
a half millions more at the end of the present year, supposing 
Congress had not been called together at the present time. 

And this debt, we say, wascreated by you, who are now the 
Opposition party. And if you did not create it, supposing it to 
have sprung up out of the earth without any body’s agency, 
yet there it was; you saw it, as every body else saw it, and you 
made no provision for it, and no effort whatever to meet it. 
We have come into power, and we make itour first business 
to provide for the payment of this debt. Now, itis said that a 
certain party in this country has held, and still holds, that a na- 
tional debt ts a national blessing. No party which I have ever 
read of or heard of, in this country, ever held any such doc- 
trine; but suppose it was so held and is so held, and suppose 
that all such are Federalisis—to give them an odious name— 








which of the two parties now In being isthe party of the na-- 


tional debt? Who are the Federalists? those who create 
the debt, or those who would pay it; those who have conferred 
the blessing on the country, if it be one, or those who have 
taken the promptest measures for wiping it off? But, hecause 
we have exhibited and stated the debt, and propose to pay it, 
you mean to escape from the just responsibility of your posi- 
tion, by crying out national debt! national debt! and pointung 
to usasthe guilty party. You cannot doit. The people have 
put a mark upon you. The incendiary was seen with the 
brant in his hand, with which he fired the edifice; he was 
scorched in the act, and the louder he cries firs, the more isat- 
tention attracted towards him, and, finally, as the flames mount 
up, and the darkness is illuminated, all eyes are fastened on the 
conscious face of the true cn! prit. 

But my colleague, (Me McKeon,]if [could understand his 
argument, Cannot consent that the Government shall borrow 
money to pay its pressing debts, because that money 
may be borrowed of foreign capitalists. He is against 
our borrowing money abroad for any purpose, It esta 
blishes a dangerous foreign influence in this country; 
he is afraid of the Rothschilds, and the Hopes, 
and the Barings, and seems to apprehend that the time is 
close at hand, ifit have notalrealy come, when a few bankers 
in Europe are todictate the policy and measures of the Ameri- 
can Government. 

Now, I shall not argue such a point with my colleague. It 
is avery fit doctrine for certain places, and certain persons in 
thecity of New York But would my colleague dare go to 
Wall street with that doctrine? He shakes his head, No, sir; 
he would not,norany where e!sein that city, where sensible 
and intelligent men are accustomed to congregate. But he 
might carry it, with good effect, to any spot where an ignorant 
mebinsucha city could begathered, It would not sound very 
badly, perhaps, not be much outof place, in Tammany Halli, 
that great theatre where demagogues go expressly to play on 
the passions and prejudices of an ignorant and excited mul- 
titude, 

{Atthis period in his remarks, Mr. B. was interrupted by 
calls to order from Mr. McKron, who desired to know if Mr. 
B. intended his remarks should be understood as having aper- 
sonal application to bimself.] 

*Mr. “annanp proceeded. I trust, said he, I know better 
what belongs to the courtesy of debate, and to the proprieties of 
this place, than tospeak of my colleague, on this floor, aaa de- 
magogue. The sentiments he has uttered, as he has expressed 
them in this Hall, I am bound to regard, and do regard, as 
sentiments honestly entertained by him; but I must insiet, at 
the same time. that this notion about the political danger of 
employing foreign capital in this country is a part of the known 
capital stock in trade of demagogues. And there is no one 
place on the continent where this and other kindred topics are 
used more freely, and with more capital effect, by popular ora- 
tors, who do not belive in their hearts one word of the stuff they 
utter, than at that same Tammany Hall, of which I just now 
spoken. I know there are those—I will not say who are weak 
enough to entertain, but who do entertain honest and serious ap- 
prebensions about the practice of borrowing abroad, and who 
also broadly condemn the policy; and my colleague, T am to 
conclude, is one of these. But, for one, I am not afraid of capi- 
talists, foreign or domestic. Creditors, nowa’ays, have quite 
as much to fear from debtors, as debtors heve from creditors. 
Tam not afraid of borrowing Enropean capital, at a moderate 
interest, which shall give to labor in this country profitable em- 
ployment and reward, by its application to works of improve- 
mentand utility. It would have taken a century more to bring 
this country up to its present condition of cultivation and im- 
provement, if it had all along depended on its own resources for 
the necessary supply of capital. 

“But the imagination of my colleague has been disturbed 
and alarmed by some appeals which it seems have been made 
to this Government, from abroad, in regard to the debts of the 
States. Te has not discovered that any encouragement what- 
ever has been given to these irregular appeals; and certainly 
this is not the first time that foreigners have shown themselves 
ignorant of the structure of our Government. Sir, I beg leave, 
in all seriousness, to commend this subject of the State debts 
to the sober and unprejud'ced contemplation of my colleague 
and of al! who hear me. If there be one subject of more deli- 
cate and fearful interest (han another, to this whole country, it 
is this of which lam now speaking. Have cen'lemen reflected 
on the consequences that mustensue if one of the independent 
States of this Confederation should attempt to repudiate its 
foreign debt, justly due? Depend on it, insuch an event, so 
calamisvus and so disgraceful, we might have te deal with 
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more than bankers. Can it be supposed that Governments wil! 
sit still and see theirsubjects robbed of their property by acig 
of perfidy and frau, perpetrated by the individual States of 
this Union? And if they move atailinsuch a mater, against 
what party will they move? Wall it be the States, or the 
Union? What do foreign nations know of the Siates of this 
Union, which have not. and cannot have, any representative 
characier abroad? They know us as one nation, and in no 
other way. They know nothing, and ought to know nothing, 
about that which gives some of usso much concern, namely, 
our domestic doctrine of State Rights. They have one re 
sponsible party to deal with inal] matters ef national concern. 
meut, hamely, the Federal Government; which is enough for 
their purposes. Sur, thisis nota subicet—it is too serie us—io 
be seized hold of and agitated forthe sake of party. It belongs 
to the country and the whole conntry, to its character, its jus. 
tice, and its honor, and it may invoive its peace. 

Let it not besaid that lam favoring the assumption of the 
State debts by thisGovernment, Nohing of the sort. What 
1 mean to assert, aud all I mean to assert, is, that this Govern. 
ment, and the whole country, have the deepest interest at 
stake in that fearful and disgraceful question which has some. 
times been permitted to be agitated; whether some of the States 
might or might not repudiate their foreign debt. And I rejoice, 
with a heart full of joy, when I find that, by a simple act of 
justice towards the States, quite too long delayed, this Govern. 
ment car, by undoubted constitational means, as by the passage 
of the land distribution bill, bring substantial aid and strong en- 
couragement to those States, which are struggling to relieve 
themselves from heavy burdens, too hastily and recklessly in- 
curred. Again I commend this subject to the careful and ear. 
nest thought and consideration of all. 

But I must come back to consider the necessity of this loan, 
as proposed in the bill before us, from which I have been drawn 
off, very unwillingly, by my colleague. 

Some gentlemen have gone so far as to deny that there is any 
such debt, and that there willbe any such deficit as has been 
stated. Of course they condemn the calling of this session of 
Congress, and they deny that it is necessary to raise a dollar by 
loan. I will not call this factious; but it looks wonderfully like 
it. A brief view of our financial condition for the year 1841, 
supposing no extraordinary session had been held, will show 
whe is in the right in this matter. I speak from official docu. 
ments and papers: 

On the Ist of January, 1841, there were outstanding appro- 
priations—in other words, there were outstandivg charges 
imposed by law on the Treasury, for current service, to the 
amount of : or, - $12,300,000 

Add Treasury notes outstanding on Ist January, 
1841, also charged by law on the Treasury fur re- 











demption - : : - 4,850,000 
Sum ofthese charges on the Creasury on the Ist 

January, 1841 : - : . - 17,150,000 
Between the Ist January, 1841, and the 4th 

March, 1841, there was paid by the Treasury, 1n- 

cluding the amount paid for the redemption of 

Treasury notes, the sum of - . . - 4,600,000 
Leaving of the above charges the sum of - 12,550,000 
To this add new Treasury aotes issued between 

the Ist January and 4th March, to the amount of + —_ 1,780,000 
Add, also, the amount of new and permament 

appropriations, for the year 1841, viz: . + 19,700,000 
And the whole amount of charges, imposed by 

law, on the Treasury, for current service, and for 

the redemption of Treasury notes, as found on the 

4th of March, 1841, is ° - : - 34,030,000 
Now of this amount of charges the Secretary of 

the Treasury informs us that there must be paid, 

during the residue of the year 1841, including the 

redemption of Treasury notes, and without any 

new expense, or any new appropriation conse- 

quent on the calling of the present session of Con- 

gress,thesumof = - , - . - 24,210,000 
Leaving of the above charges standing over to 








Well, Mr. Chairman, we have, then, charges on the Trea- 
sury, which must be paid in the remaining ten months of the 
present year, after the 4ih of March, amounting to $24,210,000. 
And one mode which gentlemen take to show that there will 
be no deficit at the end of the year, is to impeach this amount 
of charges as being set down at too large a sum. And gentle- 
men talk of the matter as if the Secretary of the Treasury was 
individually and solely responsible for the amount of current 
expenditures in the public service; as if it really belonged to 
him to say how much and how little of the public money each 
department of the public service should receive. Gentlemen 
wholly mistake the duty and the powers of this officer. Every 
appropriation made by Con is an authoritative command 
to the proper department having charge of the subject; and 
that command is to be obeyed under the general supervision of 
the Executive. And it is one of the most false and dangerous 
of all those false and dangerous notions which have grown up 
so rife in this country in the last twelve years, that it is the 
province of the Secretary of the Treasury, according to his 
ideas of policy, propriety, or economy, to determine whether 
appropriations—those authoritative commands of the legisla- 
tive departinent of the Government—shall, or shal! not, be car- 
ried into operation and effect. Gentlemen may depend on it, 
that the present Secretary of the Treasury will take no such 
unlawful authority on himself. 

He has asceriained from the proper officers and departments 
how much of all the appropriations and charges on the Trea- 
sury must be paid during the present year, and he finde the 
sum, including what must be applied to the redemption of 
Treasury notes, (9 be $24,210,000, as just stated. This leaves, 
as we have already seen, nearly $10,000.000 of charges, standing 
over to the year 1812. This is fully equal to the average 
amount of outstanding appropriati as compared with the 
whole sum of the appropriations, applicable to the service of 
the year. whieh it has been the practice of the Government to 
leave standing over from one year to another, 

Of about’ six millions and a half of Treasury notes, outstand- 
ing on the 4th March, the Secretary supposes that the Treasury 
must bn penne 6 Se the year. for about 
four and a millions, inc 
taken from the $24,210,000, 


luding interest. If this ‘be 
itis found that, sbout $19,710,009 
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will be left te be applied within the year to appropriations, or 
charges, for current service. This would be to pon , monthiy, 
to the public service, for the residue of the year, $1,970,000— 
jess than two millions. And this is complained of as extrava- 
gant by gentlemen who have themselves made the appropria 

tions, and who, by their own Administration, expended more 
than an equivalent sum in each of the first two months of the 
year, to say nothing of the expenditures of that Administration 
In past years, 

Well, sir, in spite of the lamentations of our economical 
friends on the other side, the Treasury will be called onto pay, 
for current service, in the remainder of the year from the 4th 
of Match, thesum of $19,700,000, and including the redemption 
of Treasury notes, the sum of $24,210,000; and the question now 
is, what has the Treasury got, or what will it have, to meet this 
demand? 

The Secretary says that his means, all told, including all he 
can raise by the issue of Treasury notes for the ten months, 
will not exceed $20,730,000. 

But as gentlemen thought it necessary to impeach the Secre- 
tary’s statement of the amount to be paid, so, on the other hand, 
they think it equally incumbent on them toimpeach his estimate 
of means. I shall leave gentlemen to make the most of this 
impeachment. They admit that the Secretary is about as 
capable as themselves of estimating his means; and yet they 
offer their crude conjectures in regard to the receipts into the 
Treasury, and, so far as I now remember, without one material 
or important fact to redeem their calculaticns from the cha- 
racter of mere ifile conjectnres. And it is on such an unstable 
fooling that gentlemen are oontent to put themselves, when 
they stand up here, in the face of the whole country, to oppose 
a measure which is demonstrably necessary to save the Trea- 
sury from discredit, aid the country from hishonor. 

Well, sir, let us come to the unshot of the matter. 

The Treasury must pay, in ten months, the sumof $24,210,000 
And the Secretary finds that his means, all told, 











will not exceed the sum of . 20,730,000 
And the deficit is shown to be - : - 3,480,000 
But it must not be forgotten that of the means eati- 

mated by the Secretary, the sum of six millions 

of dollars and upwards is the proceeds of Trea- 

sury netes, which will be outstanding at the 

close of the year. This sum will then be a debs 

which must be added to the deficit as found 

above . . . ° . . 6,080,000 

Makingtogether  - - $9,560,000 





We have, then, a debt, found existing at the close of the 
present year, contracted under the legislation of the late Admi- 
nistra'ion, for current service only, amounting to nine millions 
and ahalfofdollare. And it is for this debt, amongst other ob- 
Jens Sap the loan proposed by the present bill is intended to 

rovide. 

. The plain statement which I have now made is sufficient to 
demonstrate, at once, the necessity of this loan, and the neces- 
sity of this called session of Congress. The necessity of making 
this call at an early period in the heed is abundantly shown by 
the Secretary, in the exhibit which he makes of what must have 
been the delinquent state of the Treasury, on the lst of September 
next, if such call had not been made. My brief hour will not 
allow me to go into this exhibit, which, like every thing else 
from the Secretary, has been violently assailed. I adopt the 
Secretary’s statement, which I believe could be shown to be de- 
monstrably accurate, if there was time for such a demonstration. 
Here, as elsewhere, the ~ecretary had found, from the proper 
and responsible officers and departments, the demands which 
would be likely to come upon the Treasury for the public 
service for the limited time stated, through them; and on such 
information, not to be controlled by the Secretary, his state- 
ment is undoubtedly based—at least pro tanto. I say 1 adopt 
the statement, and, with it, the position so much declaimed 
against, that the deficit which would be found on the Ist Sep- 
tember in the Treasury, if it would notequal, would approach 
the amount of deficit which the statements show would stand 
against the Treasury at the end of the year. All this demon- 
sirates the immediate and pressing necessities of the Treasury, 
in consequence of the condition in which it was left by the last 
Administration, in spite of all remonstrance on this floor the 
last winter, and the imperative demand for this early and extra- 
ordinary meeting of Congress. 

This session of Congress having been called, some new ex- 
pense is necessai ily incurred; and it is proposed, also, that this 
opportunity shall not pass away without attempting some fur- 
ther legislation, made indispensable by the wanton neglect of 
the last Administration. That Administration refused last win- 
ter to appropriate met even for arrearages of pay to troops 
employed by itin Florida; and refused to make any adequate 
appropriations for fortifications and armaments. These were 
great and flagrant delinquencies, by which the public honor and 
the public safety were compromised; and it is the first and high- 
est duty of the Government, in new hands, to meet the exi- 
gency at the earliest opportunity, and apply the proper correc- 
tive and remedy. 

The War Department has proposed, therefore, new appropri- 

ations, to the amount of about two millions anda half. If this 
amount be added to the nine and a half millions, mentioned a 
little while ago, we have twelve millions of dollars, for which, it 
is perfeculy evident, the Treasury is not provided with any 
means, 
_ There is another exigency of the Treasury, which, if met as 
it ought to be, would add four millions to the amount for which 
extraordinary means ought now to be provided. I allude, 
of course, to that necessary surplus which all Secretaries, I 
believe, have agreed in stating ought to remain in the Trea- 
sur 

But [ gono further with thisargument. It is not merely a 
question of debt or deficit; it is a question of public bankrupt- 
cy, and of publicdisgrace. It is clear that. without the aid of 
this bitl, the Treasury cannot meet the legal and proper de- 
— apes it, Ex ae must be arrested, without law 
and against law, or the Treasury must stop payment. And ye 
in th: face of this imperative demand = ed justice and aoe 
honor, gentlemen propose, as far as their votes can go, to refuse 


thisloan. And why? How will you meet this public debi? 
What will you do with it? 7. ; 


here said, apply the proceeds of th bl 
latain Ae tieecooes.3 said, apply the p of the public 


th 
ere 


eds of the public landstothe debt! If my 
take the trouble, some time when he is perfegily 





| 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


Bankrupt Bill—Mr. Underwood. 





at leisure, to read, with ofty a little attention, the report of the 
Secretary of the Treasury, he will find all this debt and deficit 
of which I have been speaking exists, and will exist, after the 
proceeds of the public lands have been appliedto the public 
service, just as it has been applied heretofore. Gentlemen 
must really find some other apology than this, for opposing this 
bill 

Some gentlemen, if I understand them, wilf not vote fur this 
bill, because it must lead to taxation. The honorable and dis- 
tinguished gentleman from South Carolina (Mr. Picxens) 
leads, I think, in this Opposition. Taxation, he thinks, 1s odi- 
ous, and it is, in its operation, particularly injurious and op- 
pressive to the South. 

Well, it must not be forgotten that the object of this bill is to 
pay debts, not to create them; and Ido not know how to under- 
stand this objection to pay the dehts of the nation because it 
leads to taxation of this Government, if it do not refer itself 
back toan objection to the Constitution and the Union them- 
selves. By the Constitution, this Government must pay the 
debts of the United States; and it may lay and collect taxes and 
imposts for this purpose. But now, it would seem, the debts 
ofthe United States must remain unpaid, because the laying 
and collecting of taxes and duties by the authority of this @o- 
vernment isan odious exerciseof power to South Carolina. 
The gentleman warned us, in this connection, that we were 
treading on dangerous ground, and that the People never 
would submit to the unjust and unequal operation of this Go 
vernment; and the dissolution of the Union was—not threaten- 
ed—that was disc!aimed, but suggested as something quite like 
ly to follow. 

Mr. Chairman, we have had on this and on many occasions 
something too much of this predicted dissolution on this floor. 
Now we, in the higher latitudes, are apt to think that the 
South—(it is only a part of the South, and a small part, too, that 
complain of the Union)—has had, and is likely to have, as much 
henefit out of the Union as the North. We donotthink you 
can afford to part with it; we know we cannot. And we 
believe that our interests are not diverse, as some seem 
to suppose, but rather identical. And yet, for one, Iam 
disposed to say to those of you who are constantly in- 
dulging in complaints, that, whenever you are really tired of us, 
and wil! candidly say 80, why we will part from you if we 
must; but, then, we will shake hands and part. God forbid 
that weshould imbrue our handsineach other’s blood. If we 
cannot live together, why let us at least remember that we have 
been friends; that we have been united in bonds that cannot 
now be severed without pain; that we have had one home and 
one country; that we have lived together under one broad roof, 
and been the heads of one family, and have brought up a nu- 
merous and promising offspring; that we have worshipped at 
the same altar, have fraternized with the same friends. and 
warred with the same enemy; rejoiced in the same successes, 
and had eur brows bound withthe same victorious wreaths, 
and encircled with the same common glory. I tell you it will 
be hard to part from you, for you are bone of our bone and 
flesh of our flesh; and youshall take our prayers and blessings 
with you, whenever you must go. 

But no, you cannot go, and we will not let you go, if you 
could; and yet you will be eternally talking about going. The 
truth is, you have an infirmily of temper about you, which 
we mean to try to correct and cure by kindness and forbear- 
ance. No, no; we must not separate—if we can helpit. If 
we do, the very sun in the firmament of free nations goes 
down in clouds and darkness, it may be in tempest and in 
blood. We will not Jet you go while a rag of the Constitution 
or of our country’s glorious flag remains to cover us with. You 
donot know the awful import of that word “disunion,” or you 
would not use it so often and so lightly. Forswear its use 
henceforward and forever. At any rate, if you mean what you 
say, do not be forever talking about it; andif you do not mean 
what you sav, why this is the time for you to show that you 
are really with us and of us—with the nation and of the nation 
—by coming up now to this national business, and aiding us to 
discharge a national obligation by providing forthe payment 
of a national debt. 


SPEECH OF MR. UNDERWOOD, 
OF KENTUCKY. 
In the House of Representatives—On the bill to es- 
: tablish a uniform sysiem of Bankrupicy through- 
out the United States, 

Mr. UNDERWOOD gaid that he desired to say 
afew words to the friends of this bill. He had 
deciared his intention to vote for it; byt, on exami- 
nation, had found it so very defective, bovh in its 
principle and machinery, that unless it could be 
amended, he should be constrained to vote against 
it. He had but litle hope of succeeding, because 
it had become the tashion of the day to take what- 
ever the Senate pleased to send us, and sanction it, 
no matier how glaring were i's defects, If my 
vote is worth any thing, (said Mc U.) I will in- 
form my political friends upon what conditions 
they can secure i!, and then they will take such 
course as to them may seem b°st. 





This bill will bring the aciion of the General’ 


Government more in contact with the busine<s and 
feelings of the people than any other measure ex- 
cept a National Bank; and hence it will necessarily 
undergo a minute and critical examination in all 
its parts. Its whole bearing is upon a very sensi- 
tive and delicate subject—nothing less than a di- 
rect interference on the part of the Government 
with the contracts and obligations of individuals. 
There isa very large portion, if nota majority of 
the American people, who have no faith in that 
policy whick tolerates Government in interfering 
with the rights of individuals, founded upon con- 
tracts freely and voluniarily made. The sentiment 
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in favor of requiring individuals to perform their 
engagements according to the laws in force at the 
date of the centract has been, aid yet is, very 
strong in Kentucky. The laws under which con- 
trac's are made, constitu’e their obligation; and to 
these Jaws do the people look for that enforcement 
of their contrae's. In Kentucky it has been set 
tied, after a contest which agitated and exeited the 
inteilects and passions of the people for years, that 
the Legislature of the S ate cannot change the re- 
medy for the enforcement of contracis, :0 as to de- 
lay the creditor, without violating that provision of 
the Constitution of the United Siates which prohi- 
bits the States from “impairing the oblgation of 
contrac's.” I was not an idle spectator of the new 
and old court controversy, as it was called, in Ken. 
tucky; and I advert to it merely to show the deep 
interest which will ever be felt in any legislative 
action which interferes with the contracts of the 
citizen. History teaches wisdom by example. 

In this bill you do not propose to delay the cre- 
ditor for a time; but you determine to cut the obli- 
gation of the contract, and to dscharge the debtor 
entirely. I think you have the consti‘utional power 
todo it. That power has been expressly given to 
this Government by that clause of the Consutation 
which auhorizes Congress to pass “uniform laws 
on the subject of bankruptcies throughout the 
United States;” and it has been expiessly prohibited 
to the Sta‘es in that clause which declares that no 
State sha!l pass any bill or law “impairing the ob- 
ligation of contracts.” But I did not rise to enter 
into any Constitutional argument. My purpose is 
to point out the defects of the bill, which ouggt to 
be amended, and must be before I can vote fof it, 

You provide, in the first seciion of the bill, for 
a trial by jory to ascertain the ‘act of bankraptey; 
and it is declared ‘if such person (meaning the 
bankrupt) shall reside at a great distance from the 
place of holding court, the judge, in his discre- 
tion, may direct such trial by jury to be had in the 
county of such person’s residence.” How many 
miles constitute “a great distance?” Fifty, one 
hundred, or two hundred?) The judge will sete 
it. Butf assure you, Mr. Chairman, if the good 
psople of my Stale are dragged as witnesses fifiy 
or a hundred miles to Frankfort, where the Fede- 
ral Court sits, to testify relative to the affairs of a 
bankrupt, who may be unable to pay them one 
cent, (and your bill makes no provision for their 
compensation, there wiJl be great dissatisfaction, 
I beg you to amend it. Give positive directions 
that the trial sball take place in the county where 
the bankrupt resides. There may be ind@uences to 
have parties and witnesses collected together in the 
presence of the court. Toe judge may conclude 
that he can have the business more correcily done 
in court than out of it, and therefore, for the sake 
of justice, the trial must take place in his presence, 
To such reasoning the lawyers of the court and 
tavernkeepers around it will certainly not object. 
The effect of all this is expense and trouble upon 
the citizens, and profitto the lawyer and tavern- 
keeper. 

The second section of the bill enacts: 

“That all dealings and transactions by and with any bank- 
rupt, bena fide mace and entered into more thin two months 
before the petition filed against him or by him, shall not be in- 
validated or affected by this act: Provided, That the other 
narty to any such dealings or transactions had no notice of a 
prior actof bankruptcy, or of the intention of the bankrupt te 
take the benefit of this act.” 

Under this section, the purchaser of property 
from the bankrupt within two months before the 
petition is filed, may be deprived of the property, 
although he has paid for it in good faith, upen 
proving that he bad notice of a prior act of bank- 
ruptey, or that the bankrupt had the intention to 
take the benefit of the act. Will the people know 
what are acts of bankreptcy? They will not un- 
dersiand this new system, at least for atime. The 
consequence may be, with full knowledge of an 
act of bankrup’cy, aman may in good faith pur- 
chase property, and pay the bankrupt for 1, and 
afterwards lose both money and property by the 
operation of this section. Sir, when you come to 
take advantage of honest ignorance, under this 
section, for the benefit of the creditors of a bank- 
rupt, yeu will hear curses upon your legislation, 
deep and loud, from those who suffer by it, and 
their friends. I pray you, amend the bill in thig 
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parica'ar, and confirm ai) bona fide contracts en 
t red into with the bankrupt before notice of filing 
the petition. Wren the petiion is filed im cour, 
when the suit 'o make the man a bankrupt is sein 
aly commenced, aud the people are notified ot that 
f ct, then yoo may safe y say he shall not part with 
or sell his property, and those who purchace wi h 
such knowledge shall not hold. Make this amend- 
ment, and you will take a p sition that the people 
can easily undersiand, aod they wi!l respect your 
law and ¢ct in conformity toi. As it stands, you 
Set airap forthem. The unwary and honest may 
be caught in the snare to their ruin. 

The sixth section conters power on the courts to 
prescribe a table of fees to be charged by the offi- 
cers of courtand other persons jor services ren- 
dered under this act, There should be some limit 
upon this absolute power and discretion of the 
court, and I propose to qualify ii by dec.aring that 
the fees a lowed ‘‘shall not exceed those of similar 
service: allowed by the laws of the State, Territo- 
ry, of District in which the court is located.” The 
dis position is too prevalent to consider every thing 
connected with the Gencral Goverament asa sut- 
ject about which gicat liberality may be indu'ged. 


for the same or similar services. I have never 
been able io perceive any good reason for the dif- 
ference, and desire, by the amendment, to prevent, 
as far as practicable, the ex'ension of the principle 
which renders employment under the Federal Go- 
vernment more lucrative than under the Sta‘es, 
when the services rendered are the same 

The assets of the bankrupt are required to be 
distributed without privri'y or preference, “except 
only fordebts due the United States and ior all 
debts due by him to persons wh» by the laws of 
the United States have a prefetence, in consequence 
of having paid moneys as his sureties, which shall 
be paid out of the assets.”” Now, sir, this excep- 
tion, in my opinion, ovght to be extended still iur- 
ther. The ¢etis of a bankrupt, which, by the 
laws of the Siate or Terrmory where he lives, are 
entit'ed to priority, should not lose taeir dignity by 
an actof bankruptcy. Your bill pays a proper 
respect to the debts to which the laws of the United 
States give a preference. Why notgo on and say, 
after these have been first paid, tien the laws to 
which the State laws give a preference shall be 
next paid; and, after that, the remaining assets 
shall be divided pro rata among the creditors. The 
bankrupt acis of acountry should dispose of the 
assets in the same manner that an administrator is 
required to dispose of the assets of his intestate. 
The bankrupt should, in respect to old debts, be re- 
gatded as dead. After his disch rge, he begins a 
new life, as it relates to contracts. By the pre- 
ferences which are given to ceriain debts under 
State jaws, individuals are induced to become sure- 
ties; and in ali such cases this bill, by failing to 
continue the preference, does in effect deprive the 
surety «fa legal and moral right, fully vested, and 
may thereby throw wpon him a loss which other- 
wise might not occur. You thus make it the in- 
terest of aclass of creditors that the unfortunate 
debtor should die befoie becoming a bankrupt, in- 
asmuch as they would receive from the adminis- 
trator or executor a greater share of the assets 
than they can obtain from the assignee. To illus- 
trate by a case: If a bankrupt in my State hed 
contracied a debt to the Commonwealth’s Bank, 
and died before he was declared a bankrupt, and 
before any proceedings were instituted ander this 
act, his alministra‘or would be bound to pay this 
- debt before al! others; and thus, if the assets were 
anfficrent, the sureties would be entirely relieved. 
Bot, by the provisions of this act, such debt stands 
upon no better footing than any other; and, under 
the division of the assets, pro rata, among all the 
debts, a Inss would fall upon the sureties. This is 
asingle case outof many that might be put. [| 
warp my political friends that they are in dan- 
ger of losing public confidence in their party 
movements, when they, wihvut the least necessity, 
act so improvidentiy as to unsettle and derange 
the rales and laws of a Sate which fix and re- 
gulate the rights of citizens. When you touch 
the pockets of the people, or any portion of them, 
jp ® manner they do not expect, and when it is 
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done in Violation of their mghts as fixed by the 
aws of their Siate,you exete aspire f indigna- 
naten and hostility which caonot be easily ai 
Isyed; and you place a lever in the hands of = poiti- 


teal demagosars and epponents with which to 


overiurm your power, 


But, sir, there ts with me a we'gh'y objection to 
the principle of the bill far transcending any Ihave 


mentioned. By the bi!l, as it now stands, public 


defaulters, executors, administraiors, guardians, 
and trast-¢s are very properly prohibited from be- 
} coming voluntary bankrupts with a view to get 


clear of the debts contracied in these several capa- 
cies. 
largely as a fiduciary compel him to become a 
baxkrupt, then, if | anderstand the bill correctly, 
the certifica‘e and discharge releases him from the 
debts which he owes, and which were contracted 
in a fiduciary capacity, as well as all other debts. 
Ry prohib-ting the trustee from filing his petition 
to become a bankrupt, bised upon debts which he 
contracted as a fiduciary, you hold out the idea 
very properly that thore who are guilty of fraud 


and breaches of trust are not worthy of the merci- 


|| ful provisions of the bill; bat when creditors force 
Our National are better paid than our Siate officers 


a trustee to become a bankrupt, you discharge him 
from his trust obligations, and thus contradict and 
violate the principle which you seem to avow. 


Such glaring inconsistency I cannot tolerate. But 


that is not all: when you force the trustee to be- 


come a bankrupt, if he has applied the trust funds to 
his own use in the purchase of property, you take 


that property and distribute it pro rata among all 
the creditors, without giving any preference to the 
cestut que trust, or the person whose funds have 


been thus improperly converted by the trastee or 
I wil pata case to illustrate the ope- 
An executor or 


fiduciary. 
ration of your b:ll in this respect. 
guardian uses five, ten, or twenty thousand dollars 


of the money which has come to his han/s as a fidn- 


ciary, in setting himse/f up as a merchant. He 
fails. 


goods with the legateesor ward. The consequence 


is, that the deficiency in the trust fund mnst be 
made up to the legatee or ward by the sureties in 
the executor’s or guardian's bond, Surely such 
an evil oughtto be prevented by giving a prefe- 
rence to the trast debt, and thus relieve, as far as 


possible, sureties who have involved themselves, 
not under any hope or prospect of gain, but from 


feelings cf benevolence and confidence towards 


their friend. Such a course would find its sanction 


in the best feelings of our nature, without violating 


any principle of justice; and it is astonishing that 


those who prepared this bill either did not think of 


it, or would not adoptit. It isa well-known prin- 


ciple of equity that he who uses my money in pur- 


chasing property in kis name, holds as my trustee. 
The chancellor will, at least, give mea lien upon 
the property ‘o secure an indemnity. You should 
have put an end to all doubts by expressly provid- 
ing in this bill that where a trustee or fiduciary is 
made a bankrupt by compulsion, his assets shall 
be first applied to the discharge of the trust debts. 

But thee is yet untold mischief and disregard 
of principle in the discharge—the general, sweep- 
ing discharge—which you give the bankrupt, 
whether he be such voluntarily or by compulsion. 
You grant him legal exoneration from obligations 
which are both moral and legal. I have already 
shown you how the practical operation of this bill 
will throw losses upon sureties. When you have 
thas inflicted injury, you might have stopped; but 
no, you go on and release the principal from his 
L-gat obligation tc pay the surety who suffers. 
You never can release the moral obligation which 
exists and binds the conscience of the privcipal to 
indemnify his suffering surety. Al) debts have the 
same legal obligation. Their moral obligstien is 
quite another thing There may be a legal obliga- 
tion which binds a man to pay, not only without, 
bat contrary to, morality and conscience; and 
hence courts of equity have been devised to re- 


lieve against the hardship and oppression of mere 
legal obligations. Now, sir, I hold that a bankrupt 


system ought to be one of equity, and nothing 


more nor less than a system of pure merals. If 


the moral obligation of @ contract can never be 


But when the creditors of ore who owes 


His creditors compel him to become a bank- 
rupt, and divide out pro rata the remnants of his 





ject. 


discharged, { wil never discharge the legal ubli- 
gation by my vote. Believinz, as Ido, that the 
mora! obligvtion to indemafy the surety who 
charees n» premium for bis rok will induce the 
honsst man to pay whenever he has the means, 
and that he will do it even afer he may be dis- 
charged asa bankrupt, I cas perceive no propriety 
in discharging the priucipal trom liability to his 
surety in the manner it is done by this bill, An 
honest man will not avail himself of the discharge, 
and | am not willing to putit in the power ofa 
knave to do it. There is no one reason in favor 
of dissolving the obligation between principal and 
surety, unless it he the apprehension that the sure- 
ty will oppress the principal and prevent his accu- 
mulating the means to pay the debt. I do not be- 
lieve that any such oppresxion wilt exist where the 
principa! has acted honestly and fauly—where a 
full disclosure of his situation was made known to 
his friend at the time he consented to be bound, 
and where the failure of the principal ha» been the 
result of misfortune instead of fraud. It is not the 
interest of the surety to oppress his unfortunate 
principal, who faithfully exerts himself, as he 
skould do, to discharge the aebt. The benevo- 
lence manifested in becoming the surety will not be 
tarned into bitterness so long as the principal does 
all he can to pay. It is the bad condact of debtors 
which kindles vindictiveness towardsthem. Mis. 
fortune exciies commiseration and increases our 
sympathy and kinduess. With these opinions I 
cannot vote for any bill which proposes to dis- 
charge the principal from liability to his surety. 

What class of cases, it may be asked, am I wil- 
ling to relieve? What contracts are there, which 
contain no abiding moral obligation, operating 
upon the conscience of the party through all time? 
And how is it that one contract may have in it 
more moral obligation than another? Is there any 
distinction between contracts, upon which one c’ass 
may be brought within the operation of a bank- 
rupt law, and another class excluded? 

To my wind there is a clear distinction, as for 
as morality and c: nscience are conceined, between 
different classes of contracts. This very bill takes 
the distinction between debts contracted as a fidu- 
ciary or trustee, and those contracted in a different 
capacity. If I sell a horse toa young man just 
starting in Jife, and who is known to be penni- 
less, 1 may have a double motive; benevolence 
towards one who is poor and honest, and likewise 
the hope of gain, believing that he will be able to 
pay me. If by accident the horse is killed the day 
after the contract, and the young man, in conse- 
quence of the lors, is unable to pay me, I have 
lost the value of my horse, but I have no cause of 
complaint against my debtor. If I had lent him 
the horse, and he bad rode him to death, in viola- 
tion of his promise ‘o treat him kindly and use him 
moderately, I should have cause of great complaint. 
In both these cases my loss is precisely the same. 
I have been deprived of the value of the horse, and 
the individual who inflicted the injury is, from in- 
solvency, unable to indemnify me. There are 
various causes which exist to render the conduct 
of the borrower odious. First, my disinterestedness 
and kindness in lendiag for his accommodation 
only; second, his cruelty in abusing the horse; and 
third, his breach of confidence and trust. By my 
disinterestedness in the transaction and my benevo- 
lence, he contracted, in my opinion, a higher mo- 
ral obligation to save me from_ loss, than if I had 
been aciuated by a view of pecuniary gain alone. 
I will not enlarge upon this distinction. I is ree 
eegnised by the common sentiment of mankind. 


Tne man who does an act of good will or benevo- 


lence, in lending the use of his property without 
reward, imposes a higher moral obligation upon 
the beneficiary than if gain be his mo’ive and ob- 
So of the surety, who, impeiled by friendship 
alone, becviaes sponsor for the debt. His disinte- 
restedness increases the moral cblgation to such a 
degree that I cannot cancel the legal obligation of 
the contract without the consent of the surety. 
The contracts which are fit subjects for the ope- 
ration of a bankrupt system are tnose where gain 
is the only object, where the seiler parts with pro- 
perty and the purchaser looks to the property acs 


quired, as tbe means, in whole or part, to enable 
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him 'o pay the veb!. If in this elass of cases cala- 
mily overiakes the purchaser, and he is deprived 
of the property or its proceeds in a minser which 
could not be guaided against wih ordinary care 
and diligence, g 0d coascience will dis: harge him 
from the debt, ¢{ter he makes an honest surrender 
of allhe has. If the merchani’s cargo goes to the 
bottom of the ocean with the wrecked vessel, and 
he is thereby made bankrupt, or if he had retailed 
his goods to a set of insvivent consumers, believing 
at the time they were able to pay, and thus lost the 
means of paying him from whom he purchased, I 
do not perceive the moral propriety of morigaging 
h’s penalties of soul and body for a lifetime io make 
good the destruction of the tempest or the ravages 
of knaves. If the producer or manufacturer is 
made bankrupt by the failure of his merchant or 
factor, or any calam ty beyond his contol, he, too 
is equally entitled to relief under the bankrupt s}s- 
tem. I do not discriminate among trades or em 
ployments—I embrace all; and if they are bank- 
rupt from calamities, I will most eheerfully dis- 
charge them from their debts, and set them free. 
Trust and security deb's, and those of like charac- 
ter, constitute exceptions, in regard to which I be- 
lieve the best interests of society and of morality 
require tbat there shall be no discharge without 
paying the uttermost farthing. I have experi- 
enced the feelings of a man made bankrupt by mis- 
fortunes. My trienuds, to relieve me from large 
debts, bcund themseives as my sureties, knowiag 
atthe time that my future earnings alone would 
enable me to meet the debts. I was ruined by con- 
tracting debs as surety for other people. I bave 
relieved myself {rom the burden by years of toil 
and anxiety. I rejoice that this bill can now have 
no personal operation in my behalf. I have re- 
covered from the disasters of early life, and, as it 
regards my c'aim for mcneys paid as surety, death 
has removed the principal obligors beyond my 
reach, and placed them where this bill can do them 
neither good nor evil. I know, therefore, what- 
ever influence my past experience and sufferings 
may have in forming my opinions, that I am not 
governed by any principle of personal interest. I 
am willing to observe the golden rule of doing as I 
would be done by. This dill goes greater lengihs 
than [ could bave asked when such a measure 
might have been a relief to me, and hence I shall 
vole against it unless 1t is amended, 

The friends of the measure have suggested the 
propriety of passing the bill in its present form, aad 
postponing its operation until February, with a 
view to cure its defects next winter. Tat course 
is not sa isfactory to me. Ifthe bill is not to go 
into operation until February, why not lay it on 
the table until we meet again, and then perfect it? 
It can benefit no bankrupt by being passed now, 
unless you permit it to take effect immediately. 
The very fact that you postpone its operation, wiih 
a view to legislate again upon the subject, is cal- 
culated toalarm the bankrupt with fears that you 
may repeal it altogether, or modify it in some way 
injurious to him, while its manifest defects are 
well calculated to excite a reflecting people, and 
cause them to demand its repeal. My experience 
here has taught me that very little is done during 
the first two months of a long session; and I appre. 
khend February will arrive, and this bill remain 
just as itis. The desire anc haste to pass it just 
as itcame from the Senate, proceed, | suppose, 
from political considerations. It is miserable party 
policy, in my opinion, to attempt to gain popula- 
rity by passing bills flagrantly defective, both in 
working machinery aod principle. By such a ma- 
ne@uvre you may secure a flourish of trampe'ts and 
the puffs of newspapers; but they will certainly be 
succeeded by popular indignation, when the re- 
sults of your defective legisiation are not only seen, 
bat felt. Then your gratalations and t:iumph will 
be changed to dismay and defeat; and then, possi 
bly, you may find leisure, in retirement, to mourn 
cver your blunders. 

I wish to say but one thing more. To guard 
against fraud, you should amend this bill by pro- 
viding that any bankrupt who should collect or 
use any money or proper:y which, before obtaining 
his di e, he had /ent or placed in any manner 
wha'ever in the hands of others, and which he had 


| vf no effect. 1 
| those secret arrangements by which friends may 





omitted to surrender in his schedute; or if he should 
receive from any person, after obtaiming his dis- 
cha.ge, any money or preperty, in consideration of 
money ec property placed in the hauds of such per 
son before obtainiag the discharge, then the decree 
acd ceri ficate of bankrup'cy sacuid be void and 
This provision would tend to prevent 


fraudulently endeavor to hide from creditors the 
means o! ihe bankrupt, and to give him the benefit 
thereof afier the proceedings in court have beea 
closed by a decree and certifica'e of discharge. 
Such an amendment would be impor'ant in those 
cases where cre‘itors are ailowed to compel in- 
dividuals to sabmit, as bankrupts, to the provi- 
sions of the bill. 

At the proper time I shall offer amendments to 
meet the views I have exoressed; and, if adopied, 
I will cheerfuily give my vote ix favor of the bi |. 

Note.—Mr. Unperwoep did offer various 
amendments, all which were rejected; and there- 
upon he moved to !ay the bill upon the table, 
which wascarried. But on the next day the me- 
tion was reconsidered, and the bill passed, Mr. U. 
Voling afainst it. 


REMARKS OF MR. HOWARD, 
OF MICHIGAN. 

In the House of Representatives, fugust 16, 1841—On 
the bill to establish a uniform system of bank- 
rmp'cy throughout the United States; in Com. 
mittee of the Whole on the state of the Union, 
Mr. Caatrman: [tis not with the vain hope of 

adding to the force of the arguments already urged 
in favecr of this hill that I presume to tresspass on 
the patience of the committee; and were it not that 
my constituents feela deeper interest in the sne- 
cess of this measure than perhaps ia that of any 
other that is likely to be accomplished at the pre- 
sent session of Congress, I should still remain 
silent, reposing with confidence uvon the intrinsic 
merits of the bill, and the able advocacy of those 
of its friends who have already addressed the com- 
mittee. But, sir, my duty to my constituents for- 
bids me to remain silent. I should be but a false 
exponent of their feelings, an unworthy ho'der of 
the trust they have so generously confided to me, 
were I suffer the cecasion to pars without some 
effort on my part tu give expression to their views 
on this important subject. Their anxiety is 
evinced by their numerous petitions, now before 
Congres, signed by more than seven thonsand pe- 
titioners, very many of whom are in a state of help- 
less, hopeless insolvency, though men of character, 
integrity, and enterprise—men who have been 
ruined by the wretched, miserable policy of the two 
last Administrations on the subjects of currency 
and finance. But it is not now the time to inquire 
into the particular causes which have produced the 
wide-spread disasters under which not this class 
alone, but the whole country, is groaning. What- 
ever may have been the original cause of the dis- 
ease, the duty of devising and applying the remedy 
has plainly devolved on us; and we are called upon, 
by motives of benevolence and humanity, to arrest 
the «ffects of causes which have already trans- 
pired. 

Among the leading objections to the biil under 
consideration is this: ‘That it extends to all classes 
of men;” and the gentleman from Connecticut 
(Mr. Trumpott] who addressed us the other dav, 
urged this objeciion with peculiar seriousness and 
earnestness—remarking that “it was not merely a 
provisivn for mercantile men, but for doctor: and 
lawyers, and all sorts of persons who live by their 
heads or their hands.” [tis troe, Mr. Chairman, 
that the ancient baakrapt laws of England did ap- 
ply to traders exciasively; but is that circamstance 
a sound reason for introducing the same distinction 
into cur own policy—a distinetion, in my view, 
without any foundation in jastice, odious in itself, 
ani at war wih the spirit of our instita‘iors. 
“The bill extends to all classes of men,” is gravely 
urged by the gentleman as a reason why we shoul | 
disregard the obligations of humanity; wh7 we 
should continue to hold a large portion of our 
countrymen ina state of bondage to their creditors; 
why we should not exercise the attribute of mercy 
atall! Why, sir, are not all alike liable to mis- 
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fortane? the dicror, the lawyer, 





the farmer, as 
well as the merchan? A thomand casualties await 
every class, every interest. The drought destroys 
the farmer’s crop; the murrain his cattle and 
flocks; the fire consemes his houses and his grana- 
ries. His means of payment are crippled by the 
act of G d; no inter: st is beyond the reach of cala- 
mity. The Southern planter or the N sthern farmer 
sells his crops t» the merebant on the seaboard; 
he takes the merchant's note in payment, and rely- 
ing upon the punciual performance of the promise, 
centracis debts of his own. The merchant ships 
his purchase to some distant port, and in its passage 
it is swallowed up in the waves. The gen'leman’s 
principles come to the relief cf the merchant. A 
commission of bankruptcy releases him from the 
debt. You discharge him from the obligation he 
has contracted to his customer, but you stili hold 
the industrious aod hard working farmer to the fall 
payment of the debis he has contracted. He may 
labor on from year to year—there is ne benervo- 
lence, no compassion for him! You make him the 
victim of a common calamity and of partial bene- 
ficence. God has not exempted him from the visi- 
tations of his providence, but human enactments, 
impiously reversisg the impartiay‘taws of the Cre- 
ator, would place him beyond the reach of merey, 
the most lovely attribute of the Divinity. The 
gentleman is conient with a community of suffer- 
ing, but not of compassion. Sir, I was surprised 
to hear these strange sentiments fall from the gen- 
tleman—sentiments which I do not hesi'ate to de- 
nounce as unworthy of this cccasion, of this coun- 
try, and of this age. 

The honorable member raises sti!l another and 
amore singular objection tothe bill. He insi-ts 
that “ihe debtor would be able to control the cre- 
ditor; that the bill reverses the wisdom of Solomon, 
who has declared that ‘ihe borrower is slave to the 
lender.’ ” 

And is this the principle on which the gentleman 
acts? upon which the biil is to be opposed? “The 
borrower a slave to the lender!” Eternal bondage 
of body and mind, without release, without alle- 
viation, without hope, awaits the insolvent. He 
may toil to support his offspring, but he toils in 
vain: arapaciouscreditor seizes, by divine right, 
the fruitsof his labor; he !eaves an inheritauce 
of poverty, perbaps ignominy, to his children, and 
death alone can finally break his shackles, But 
the idea that the borrewer 1s the slave of the lender 
ought not, perhaps, so much to surprise Us, coming 
from the cource it dees. I recollect, sir, reading, 
among other incidents in the early eclonia} history 
of Connecticut,an account of a meeting of its first 
settlers, held for the purpose of adopting laws for 
their own Government. Ii being considered that the 
code con'ained in the Scriptures were tolerably well 
adopted to human affairs, and that some time must 
elapse before their own legislative labors could 
regulate their interests, they wisely resolved that 
the laws contained in the bill should be the 
laws of the colony until they could enact 
cthers better suited to ther conriion. Possibly, 
sir, this article of the code has not yet been repealed 
in Connecticut, and the gentieman stil imagines it 
in force in that ancient and very respectable Com- 
monwealth. 

A third objection is also urged by the gentle- 
man. “Heis convinced that the pforecticn of 
creditors is not the chief objectof the bill” As 
this is a point of much importance, I beg leave to 
discuss it wiih reference to the express provisions 
of the bill. We shall see that the righ's of eredi- 
tors,so far from being overlooked, are guarded 
with peculiar vigilance against the effects of those 
unjust preferences which many debvore in failing 
circumstance: are ever ready to create; and that 
such preferences erect an impassable barrier toa 
fical discharge of the bankrup', though they stip 
hin entirely ofbis property. One of the leading 
o! jeets of the measure is the eqnal and impartial 
distribation of the assets among ali the crediters; 
aod where the bankrup', havieg made such pre- 
ference is hardy enough to apply fur the benefit of 
the act, he rans the risk of baving his property 
transferred and delivered over 'o an assignee, and 
himself still held liabie for the last farihing of bis 
debis. Sarely this is a hazard which few will 
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undertake. Section 2d of the bill declaress ex- 
pressiy that ‘‘all futurey payments, securities, 
conveyances, or transfers of property, or assigu- 
ments made or given by any bankrupt in con- 
templation of bankrupicy, and for we purpose 
of giving any crediioi, endorser, surety, or other 
person any preference or priority over the general 
creditors of such bankrupt, and all other payments, 
securities, or transfers of property, or agreements 
made or given by such bankruptin contemplation | 
of bankrupicy to any person or persons whatso- | 
ever, not being a bona fide creditor or purcha- | 
ser for a valuable consideration, without noticed 
shall be deemed utterly void, and a fraud upon 
this act; and the assignee under the bankruptcy 
thall be entitled to claim, sue for, recover, 
and receive the same as a part of the assets 
of the bankruptcy; and the person making such 
unlawful preferences in payments, shall re- 
ceive no discharge under the provision cf this 
ac!.”” And if he be a merchant, banker, factor, 
broker, uoderwriter, or marine insurer, owing debis 
to the amount of $2.000, and shall depait the State 
with intent to defraud his creditors; or shall conceal 
himself to avoid arrest, or shall conceal or remove 
his property to prevent its being taken in execu. | 
tion; or shall willingly or fraudulently procare | 
himself to be arrested or his property to be levied | 
upon; or shall make any fraudulent transfer of his 
real estate, he is immediately liable to be divested 
of his whole property on the petition of one of his 
creditors; to have it distributed among them, while 
he himself is still liab'e for the whole amount of | 
his debis, Does all this show no regard for cre- | 
ditors. It would, indeed, be difficult to protect 
their interests more effectually, unless the debtors 
should be made their absolute slaves—their pro- 
perty. 
In many of the arguments to which I have lis- 
| 





tened, there has been an apparent confounding of | 
the decree of bankruptcy with the final dircharge. 
There is no necessary connection; a discharge does 
not, of course, fellow the decree, and from what I 
have already said the importance of keeping in 
view the distinction is manifest, The decree of 
bankrupicy is made before the discharge can be 
granted, and before the parties have been heard on 
the latter subject. Three months at least must 
intervene, and seventy days’ notice be given of the 





time and place for hearing the application for a | 
discharge, and even then it cannot be granted by 
the couit, if a majority in pumber and value of the | 
creditors who have proved their debis dissent, un- | 
less the appiicant shall demand a trial by jury, and | 
obtain a verdict in his favor, or shall, by appeal 
to the Circuit Couri, entitle himself to a discharge, | 
as provided in the fourth section. And, in all | 
these proceedings, he is liable to encounter the ob- | 
jections not only of all those who have become par- 
ties to the record, but of “‘all persons in interest,” 

however great or however small that interest may | 
be; and even the discharge itself, less potent than 
the discharge under the English bankrupt system, | 
which can be impeached for no species of fraud, | 
except, perhaps, the adm'ssion of a fictitious debt | 
by the bankrupt, may be impeached and defeated | 
for auy description of fraud, or even a “wilful con- 
cealment of property,” contrary to the provisions | 
of the act. ‘Would gentiemen require more vigo- | 
rous provisions in behalf of creditors? I confess | 
my own inability, vere I cal'ed upon, to draught 
a bill which, while it shou!d hold out the hope of 
emancipation to the unfortunate debtor, should 
protect the just rights of creditors more scrapu- 


have any leaning, if there be any thing of severity 
in its features, it is surely in favor of the creditor. 
1 do not, indeed, find fault with it on that account; 
I wish to see the dishonest debtor baffled and de- 
feated in his schemes of fraud; but it seems !o me 
the objection raised by the honorable member that 
the rights of creditors are not sufficiently secured, is 
far from being sustained by the actual provisions 
of the bill. 

But in this, as in most other attempts to legis- 
late in this Hall, we are met by the formidable 
objection that the measure violaies the Constitu- 
tion. Notwithsianding that instrument give to 
Congress, in express terms, the power “to establish 
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uniform laws on the subject of bankruptcies 
throughout the United S’ates,” it is contended that 
the bill under considera'ion, inasmuch as it pur- 
ports to discharge the debior from his liability, 
“impairs the obligation of ccntrac's,’’ and is there- 
fore unconstitutional, It seems to be absolutely 
impossible that any measure, no matter what 
may be its character or object, should be started 
in the Congress of the United States which does 
not encownier the standing, stereotyped objection 
thatit is unconstitational. The decisionsof the 
courts go for nothing; the history of the Govern- 
ment and country goes for nothing; and each gen- 
tleman strives to be foremost in raising the clamor 
that the measureis unconsti utional. Such is the 
strictness with which they affect to guard that ia- 
strument that, I will venture to surmise, if it were 
proposed to assert, in the form of an act or a reso- 
lution, the principles of the Decalogue, the objec- 
tion would be instantly and vehemently urged that 
“It is unconstitutional !” 

The gentleman from Kentucky [Mr. Pops] ob- 
jects to the bili on this supposed constitutional 
ground «cf violation of con'ract; and asserts, with 
confidence, that even in England the bankrupt’s 
discharge is not without theconsent of his creditors, 
but “is a mere agreement between the parties” — 
a mere release on their part of their claims against 
him. A more careful examination of the British 
statutes upon this subject will, I am satisfied, con- 
vince him that the discharge does not rest upon an 
agreement of the parties, but that its efficacy re- 
sults from the power of Parliament over the rela; 
tion of debtor and creditor. Itis regarded asa 
mode of remedy fully within tke competency of 
the law-making power, and not as a violation of 
contracts. In England, it is true, that, prelimi- 
nary to the discharge, the proceedings require that 
at least four parts in five, in namber and value, of 
the creditors (excepting, however, every creditor 
whose claim does not amount to twenty pounds) 
should signa certificate to the effect that the bank- 
rupt has conformed to the directions of the jaw. 
But the discharge indemnifies and releases him 
from “atu debts due by him at the time of his 
bankruptcy.” If, therefore, the discharze be but 
a mere agreement, it is clear that it would not 
bar the c'aim of a creditor who had not signed the 
certificate required by the proceedings; tor the 
granting of a release by my neighbor of a debt 
against an individual cannot affect my claim 
against the same individual. 

But why resort to English statutes and prece- 
denis in giving a constraction to the Coustitution? 
Why refer to them in order to ascertain the mean- 
iog of the word “bankruptcy,” when itis in re- 
ference to the power posressed by the States over 
the subject previously to the adoption of the Con- 
stitation that the language should be _ inter- 
preted. We have noright togo out of ourown 
history for precedents and illustrations; fer it was 
in reference to the state of things existing 
in the United States, not in Great Britain, that the 
power Was granted to Congress; and it is mani- 
fest that whatever powers over the subject were 
possessed by the States, were by the Constitution 
transferred to Congress. It should be borne in 
mind, too, that the grant is expressed in the broad- 
e.t and most comprehensive terms: ‘Congress 
shall have power .o pass uniform laws on the sub- 
ject of bankruptcies throughout the Uniied States” 
—plainiy intending to include the whole subject- 
matter implied by the word “bankruptcies,” waoat- 
ever that matier might be, without limiting the ex- 
ercise of the power to the voluntary or the invo- 
luntary principle. 


What, then, are bankrupt laws, in the sense of 
the Constitation? I cannot better answer this 
question than by referring to the learned Commen- 
taries of Mr. Justice Story on the Constitution, 
with an extract from which I will venture te trou- 
ble the Committee: 


“What laws,” says that distinguished jurist, “are to be deem- 
ed bankrupt laws, within the meaning of the Constitution, has 
been a matter of much forensic discussion and argument. At- 
tempts have been made to distinguish between bankrupt laws 
and insolvent laws. Forexample, it has been said that laws 
which merely liberate the person of the debtor are insolvent 
laws, and those which discharge the contract are bankrupt 
laws. Buotit would be very difficult to sustain this distinction 
by any uniformity of laws, at home orabroad. In some of the 





























































States, laws, known as insolvent laws, discharge the person 
only; in others they discharge the contract. And if Congress 
were to pass a bankruptact which should discharge the per. 
son only of the bankrupt,and leave his future acquisitions |ia- 
ble to his creditors, there wonld be great difficulty in saying 
thatsuch an act wasnot, in the sense of the Constitution, a 
bankrupt act, and so within the power of Congress. Again: it 
has been said that insolvent laws act on imprisoned debtors 
only at their own instance, and bankrupt laws only at the in. 
stance of creditors. But, however true this may have been in 
times past, as the actual course of English legislation, it is not 
true, and never was true, as acistinction in colonial legisiation, 
In England it was an accident in the system, and not a material 
ground to discriminate who were io be deemed in a legal sense 
insolvents or bankrupts. Andif anactof Congress should be 
passed, which should authorize a commission of bankruptcy 
issue at the instance of the debtor, no court would, on this 
account, be warranted in saying that the act was unconstitu- 
tional, and the commission a nullity. It is believed that no Jaws 
were ever passed in America by the colonies or Stater, which 
had the technical denomination of ‘bankrupt laws.’ But in. 
solvent laws, quite co-extensive with the English bankrupt 
system in their operation and objects, have not been unfre- 
quent in colonial and State legislation. No distinction was 
ever practically, or even theoretically, attempted to be made 
made between bankruptcies and insolvencies. And an histo- 
rical review of the colonial and State legislation will abun- 
dantly show that a bankrupt Jaw may contain those regula 
tions which are gererally fund in insolvent laws; and that 
an insolvent law may contain those which are common to bank- 
rupt laws.” 


Now, sir, it seems to me, that to all the objec- 
tions which have been urged against this bill on the 
ground of the supposed distinction between bank- 
rupt laws and insolvent laws, between the volun- 
tary and involuntary principle, are fully answered 
by the extract | have read. And the opinions are 
not merely those of the distinguished author; they 
are based on the decisions of the Supreme Court of 
the Unived States, in which they were long ago am- 
discussed. They constitute the law, as applicable 
to the subject, and we are bound to respect them as 
such. The objection at least comes tvo late, and I 
am not one of those who set up to be “wise above 
that which is written.” ‘The policy of taking the 
power from the States and giving it to Congress, is 
manifes'; it was to give the citizen the same pro- 
tection in one part of the Union as in another, and 
place him in this respect beyond the local ard con- 
flicting legislation of the States. But this view bas 
been so ably presented by the gentleman from 
Pennsylvania, [Mr. Seregant.] who preceded me, 
that I will no longer dwell upon it. 

Mr. Chairman, I trust this bill will pass this 
House and becomea law. We are called upon, 
by motives of humanity, to relieve our unfortunate 
and suffering fellow-citizens, who are now petition- 
ing us—imploring us with nplified hands—to res- 
cue them from a condition which, by no dishonest 
act ot theirs, is crushing them to the earth; which 
dampens their enterprise and humbles ther spirits; 
which makes them a burden to their friends, and 
life itself little better than a burden to themselves. 
Sir, they are our fellow-creatures, and entitled to 
our charities. they are our countrymen, and en‘itled 
to the protection of their Constitution; they bave 
families, for whom nature, more powerful than hu- 
man laws, compels them to provide. Let us not 
withhold our sympathies from them. Let us not 
turn adeaf ear to their prayers. Let us relieve 
ther by a just exercise of the powers entrusted to 
us; and we send a thrill of joy through the hearts 
of thousands. 

The gentieman from Virginia [Mr. Wisr] ac- 
cused the friends of the bill of being actuated by 
mere political motives in their management of it in 
the House. He remarked that there “had been 
dilatory shuffling enoogh” in reference to this bill. 
Sir, I have seen no such shuffling. Upon what fact 
does the gentleman found this remark? Upon what 
authority does he speak? This, sir, is no party 
question; it rises above all party considerations; it 
appeals to our hearts—to our humanity; it elevates 
us into an atmosphere uncontaminated by the breath 
of party. Bu’, sir, there are some gentlemen whose 
views never rise above the paltry schemes of in- 
triguing politicians; whose ambition is too selfish to 
permit them to act upon higher grounds, and whose 
talents and industry are devoted to making those 
small arrangements which are intended to serve as 
mere stepping-stones to individual aggrandizement. 
I disclaim the motive imputed by the gentleman, 
and I deny the existence of any proof of the charge. 
It must have originated in his own imagivation—a 
false creation of the “e’erwrought and heat-op- 
pressed brain.” I do not partake of his anxiety, or 
that of his co-laborers. I have no high place in 
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view, to be obtained by the dowalail of others, The 
“spoils” of office are beyond my reach, and [ will 
not joia in the scrambie with the gentieman and his 
few friends in this House, of whom I think it may 
aptly be said, in the language of Virgil— 

“Tilise prada accingunt, dapibusque futuris.”’ 


But, sir, we shall see what their efforts will be 
worth. 

I trust the bill will pass; and I shall with plea- 
sure vote for the proposed amendment, posiponing 
the time at which it is to take effect antil February 
next. It is possible it contains defects which it may 
be desirable to remedy; for what human law, upon 
a subject embracing so many and such complicated 
interests, was ever found to be perfect? Let us 
take time to consider its imperfections, and at the 
ensuing session we can adopt such amendments as 
may suggest themselves or be called for by public 
opinion. 
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SPEECH OF MR. STOKELY, 


OF OHIO 
Inthe House of Representatives—On the resolution submitted 
by Mr Winrsrop, for the appointment of a Committee to take 
evidence as to the operation of theexisting system and rates 

of duties on imports, &c, 

The following resolution, submitted by Mr. WistTHrop, 
from the Committee on Commerce, being under considera- 
tion, viz. 

“Resolved, That a committee of nine members, not more 
than one of whom shall be from any one State, be appointed 
by the Chair, to sit during the recess, for the purpose of tak- 
ing evidence at the principal ports of entry, and elsewhere, 
as to the operation of the existing sysiem and rates of du- 
ties On imports upon the manvulacturing, agricultural, and 
commercial interests of the country, and of procuring, gene- 
rally. such infoi mation as may be useful to Congress in any re- 
vision ot the revenue laws which may beattempted at the next 

ion. 

Mr. STOKELY rose and addressed the House as follows: 
Mr. Speaker: Ido not rise for the purpose of making a speech 
on this resoiution, but merely to say a few words in reply to the 
honorable gentleman from New York city, [Mc. McKxzon,] who 
has just taken his seat; and to bring to the attenuon of the 
House some persons iaterested in this question, and some jnte- 
rests to be affected seriously by these inquiries. It has hereto. 
fore been treated az a matter wholly interesting to the North and 
the South, and no menuon has yet been made of that vast and 
fertile country watered by the Ohivand its branches, and which 
is capable of containing. nay, sustaining in ease and comfort, a 
population equal to all that part of the United States lying east 
of the Al'eghany mountains! This county, and the hardy and 
independent occupants of it, are richly entitled to, and confi- 
dently expect, the fostering care and protection of the Federal 
Government. The several geatlemen who have addressed the 
House on this subject seem to take it for granted tht there has 
been a compromise, a final settiementof this matter between the 
North and the South; that the object of this committee, and 
the labor of their report, will be to undermine and destroy this 
compromise, and aid in the re-establishment of a “‘protective 
tariff.” It appears to me, sir, that this is an unjust and im. 

roper view of the subject. What reason experience may 
face furnished for the serious charge that a committee, selected 
with the care and precaution we are assured the Speaker will 
observe in the selection of this impertant one, will be a one- 
sided, partial, and unjust one, I cannot pretend to know, being, 
aslam,anew member. But if so little faith can be placed in 
the committees of this House as is alleged; if they can be so for- 
getful of the duty they owe to themselves, to the country, and 
to the great interests thus specially entrusted to their care and 
investigation, as to labor to present a partial and unjust report, 
can facts be so distorted, so discolored and varnished over as 
not to present some true statistical information for 
the benefit of Congress and the country? Could this 
committee, even if so disposed, like hired counsel, to ar- 
gue and insist upon one side only of this great question, 
pervert the facts, and suppress the information? Certainly not. 
Still, we shall have the testimony taken by them submitted in 
writing, and no doubt printed; and upon these, outside the arzu- 
ment, Congress and the country can return a true, enlightened, 
and impartial verdict, followed up by legislative execution. 
Gentlemen who are opposed to this investigation triumphantly 
ask, What benefit has been derived from the investigations of 
the commiitees of the British Parliament on this subject? The 
c.use of humanity has been advanced by bringing te light the 
inhumanity and barbarity exercised towards the operatives in 
some of their large manufactories, and the remedies applied hy 
the Parliament consequent thereon. And although the whoje 
eifort of the commitiees in Great Britain appears to be partia!, 
and intended to effect political objects, still the facta are stated, 
and sometimes stand out in bold relief to contradict the argu- 
ment drawn up! 

If I understand the object of this resolution, it is one that is 
highly meritorious and absolutely necessary. It has always 
been the complaint of the business men of this country, that 
the operation of vour laws upon the products of their industry 
has been uncertain, if not capricious. On subjects of tommer- 
cial interest, highly respectable and intelligent men are formed 
into associations, called “Chambers of Commerce,” to elicit 
and communicate information tending to advance this interest. 
Agricultural societies are formed, essays are written, and pre- 
miums are bestowed, to take care of thatinterest. The manufac- 
turer alone is left to struggle with foreign competition, or sink 
negiec‘ed under it. 

But gentlemen fear that, a: the report which precedes this re- 
solution seems to look toan alteration of the tariff, this altera- 
tion will be an increase of duties, tending to Protection, instead 
of revenue only. Although I shall never give up the right to 
lay duties, to foster and protect domestic industry, and preserve 
il from déstruction, as_it has been exercised from the time of 


the formation of this Government, yet, for all the purposos at 
present. that subject need not be touched. This infor- 
mation is nay, demanded, in an adjustment of the reve- 
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nue. with regard to the present pressing wants of the Govern- |! the ficestdrawn argument, or nicest set of abstractions, inge- 


ment. Have we not furnished grounds at this session for a re 
adjustment of the revenue! We have agrecd, like honest trus- 
tees, as we were bound to do in equity, 10 distribute the pro- 
ceeds of ‘he public lands to the ceveral States, to which they of 
right belong We have ag eed to place thia country in a posiure 
of defence, alike demanded by duty aud an enlightened eco 
nomy, in preservin z and repaicing forts and fortifications already 
erected; and, at the instance of the gemleman from Virginia 
himegelf, we have appropriated a large sum of money to fit out, 
build, and equip a home squadron for coast defence. All these 
have been considered measures absolutely necessary, aud de 
manded by the stateofthe country And yet, when we take a 
step, in the contemplation of meeting the necessary expenses of 
all these important measures,we ate told tojorbear; we trench 
on forbidden ground. Do gentlemen believe this loan is to be 
a permanent debt?) Not on my part; and I shal! not rest satis 
fied until provision is made for its beiag sunk and extinguished. 
Much as I love the country, and gladly as I would see her 
clothed in armor, like a gallant knight, bearing the olive branch 
of peace to be sure, but always ready and prepared to repel 
aggression and punish insult, come from whatsoever quarter 
they dare, yet, speaking humbly for myself, for neither of these 
measures would I have voted, had I supposed gentlemen would 
have hesitated to amply provide the proper and immediate 
waysand means ofsupplying these necessary drafts on the Trea- 
sury. The intelligent and industrious committee on that sub- 
ject (the most important and responsible one that we have) say 
that this is to be done, and that immediately, by a duty on im- 
ports. On this subject Is there a doubt?) Are there agy more 
legitimate means of supplying these extraordinary expenditures, 
or, in fact, the common and ordinary expenses of Government, 
than by a tax on imports, particularly on articles of luxury, now 
admi‘ted free of duty?) And would it be any offence, if these 
articles of luxury, thus taxed, entered into competition in our 
own market with the productions of our own soil, favored 
particularly by our climate and situation? I think not. But 
the gentleman from New York says that he goes for no party 
or set of people that unfurl the flag of “protection to agriculture, 
commerce, and manufactures; and he maintains that direct 
taxation is the true and Democratic method of supporting the 
Government. He isone of those, no doubt, who rallied under 
the warcry of “perish commerce—perish credit—those who 
trade on borrowed capital ought to break,’ &c. Te hasan un- 
doubted right, sir, to select his own leader, hoist his own banner, 
and fizht against what I considet the best and long cherished in- 
terestsof the country. All IT have to is, that I differ from him, 
toto celo, and to run the opposite line. IT do not profess, but 
repudiate altogether, the Democracy of direct taxation! Yet 
the gentleman talks largely of his constituents. If they sustain 
these doctrines, they differ as widely from mine as I do from the 
gentlemen. Hesays “that the tariff policy is unjust, unequal, 
and he goes for equality.’’ I dery the assertion; and, being 
prevented by the shortness of the time allowed me from going 
into an argument, Ihave only to say that his assertion is di- 
rectly contradicted by the enlightened experience of all civi- 
lized nations, by the best and standard authors on political eco- 
nomy, and by the uniform practice of this Government from 
the time of the adoption of the Federal Constitution: and the 
enlightened experience of our own country is worth a thousand 
theoretical books, written on this sbject in Europe for exporta- 
tion entirely—not made the foundation of any action at home. 
Let me ask the gentleman to look to his own country, its varied 
interests, resources, and productions, and nottothe arrivals by 
the last steamship from England! In the kindest and very beat 
feeings, let me invite himandthe gentleman from South Caio. 
lina to ascend with me the lofty peak of the Alleghany, and 
look westinto the magnificent valley watered by the beantiful 
Ohio and its tributary streams. He will there find a country 
and a people, their interests and productions, which demand 
his attention as a legislator. They are as yet, merely the 
hardy pioneers of those who will one day dwell there in 
peace, independence, and safety, and who will number as 
many people as are now scatiered over thishroad Union! He 
will find there the merino rejoicing as much as he did on the 
banks of the Duero, and a thousand flocks with the finest 
fleeces coveting the greenest and richest of all green hills; 
while the valleys below will remind him of those of Anda- 
lusia, But, unlike that beautiful country from whence we 
have imported these productions, we are determined, for eur- 
selves, never to become a dependent British province, nor to go 
back to astateof colonial vassalage! The Western edition 
of political economy, in which we are taught, has for its first 
maxim, that every production, natural and congenial to the 
soil and climate ef a fertile couniry, sould be carried to its 
highest state of perfection before it is sold or exported; leaving 
the employment and profit afforded by its manufacture to en- 
rich onrown country. And, as experience (whichis the heat 
teacher of all others) kes abundantly proved, the country that 
manufactures for another is always the most independent of the 
two,compelling its merely agricultural nei hbor to look implor. 
ingly towards it for comfort and safety. For a reason as plain 
and palpable as the propriety and convenience of converting 
our wheat into superfine flour before it is offered in market, 
these snowy fleeces are manufactured into cloths of the finest 
texture and most beautiful colors. The most laxuriant foliage 
of the mulberry, both native and exotic, so congenial to and 
abunantly produced from our soil, is converted into silks of the 
finest fabric to grace the persons and ornament the fair forms of 
those mainly instrumental in its conversion and manufacture; 
thus affording useful and suitable emptoyment to infancy and 
age, to infirmity and effeninacy! Butin the higherand more 
substantial branches he would find that which ia of great na- 
tional importance. Tron ore, and theagent of its conversion 
and fusion, coal, there lie, in alternate strata, ready for the har 
dy han of industryand enterprise; which, almost by magic, 
even from the recesses of our native mountains, presents itself 
for the first time to the lightof day, in the novel shape of hol- 
low ware, machinery, and the most approved and polished in- 
struments of industry in ite multifarious forms. And the rug- 
ged mountain, literally breathing with fire and smoke, rolls 
from its rocks and recesses, down on the rich valley below, all 
the agents and implements of peace, plenty, safety, and de- 
fence. Weare aiso taucht that the division of labor, produced 
by these manufactures; the empleyment they give to these in- 
competent or unskilled in all else; the great encouragement they 
give to immigration; to the translation of foreign skill and sci- 
ence to our own shores; andthe wholesome stimulus they im- 
part to that enterprise and inventive genius for which our own 
are so distinguiehed, produce the most beneficial results to 


‘all classes of our community; much more benefit, we think, than 


| 
i 





——<—<—<—— —-—_——___-—_-—— 


uuity could make or deuce. 

Bat why should Ldweil upon these subjects in detail? Iris 
as clear asd monsiration can make it, that every country, to 
be entirely independent, must manufacture for iwell, and have 
within it not only the materta!, but the fabrication, of all things 
necessary for its comfort, safety, and defence. The only ques 
tion is, what are these? Articles of metal are admitted by all 
to be of this class. Are not (he others equally essential to our 
independence? Is not the fleece I have already mentioned, 
and which ts of more importance to us than was the ‘golden 
fleece” to the Argonauts of old, dhe essential material of that 
wholesome envelope which warms your infant in Me cradle 
your grandsive im his chair, and your soldier in his tent? will 
you be dependent on a foreign country for that which enables 
you to face the storms of weather and of war? Blankets and 
tents are as essential to your soldier and sentinel as are the 
muskets and cannon with which youarm them. And it je just 
as absurd and dependent to import, and depend upon the con- 
tingencies of commerce for the one as for the other, 

Will any one dare Ww place his country in the position to beg 
of a foreign foe, who may be thundering in all the panoply of 
modern war all along your coast, to wait until you import the 
munitions of defence, and to please not molest them on their 
passage? In reply, Il may be told that our legislation is now not 
for war, but for times of peace. We all know that the history 
of nations is but little else than an account of bloody and con- 
tinued wars; and although we as a nation have been greatly 
bleased by a long continuance of peace, yet, even in this happy 
and peaceful country, the Temp'e of Janus has never been for 
a long time shut; and it has now stood open for more than five 
years, while we warred with a handful of hall-armed savages, 
But the history of one section of our country presents euch a 
lovely picture of happiness and prosperity, derived principally 
from this policy, that I need only point to it in order to enliat 
its experience in favor of protection, even in times of the 
most profound and uninterrupted peace, 

The country to which LT allude is equally uablest, in its gene- 
ral gevgraphy, by a ferule soil or a genial climate. What, 
then, has rendere! it the object of universal admiration, un- 
equalied for the elegance aud refinement of ts inhabitants, the 
comfort and ease in which they live, end the high station they 
hold throughout the world for all the attributes of a free, en- 
lighted, and independent people—the very garden spot in all 
this wide Union? The foundation of the singu‘ar and anparal- 
leled improvement ef New England was laid in thal vary 
protective policy, new 80 loudly denounced upon this floor ! 

It was that derided and here universally denounced system 
that produced the magnificent manufactories aod mansions that 
beautify its hills and valleys, making the hum of industry to be 
heard from the ocean to the heads of her rivers. It was this 
that caused noble cities to rise, as if by magic, atevery water- 
fall, and converted her cascades into the means of diffusing 
comfort and competence, elegance and intelligence, over ail 
that sterile land— making the mill turn, the anvil ring, and the 
merry shuttle dance !—presenting to the admiring eye of the 
historian and philosopher the unusual union of health, morality, 
virtue, and the highest intelligence and mechanical ekill, in a 
dense and crewded population! These are some of the results 
of that system which gentlemen have referred to as having 
lived just long enough to be universally condemned, No a0, 
These results will, I trust, long last as living evidence of ite ex- 
cellence. 1, for one, have for it the kindest recollections, 
although it is forthe present dead, nay, buried, under a load of 
useless and impracticable abstractions—ihis same much- lauded 
compromise act heing for it a slow, but sure, executioner. For 
this law I have about as much reepect and affection as a man 
would have for the guiliotine that would slowly decapitate hie 
oldest and best friend. But now is not she time or the occasion 
to discuss either its propriety, amendment, or repeal. When 
that time dues arrive, I hope to be bere totake part. I eball 
consider and use it as an honor anda high privilege indeed to 
do so, 

Permit me here, however, to say one word of obituary no- 
tice of that old American system. I believe it to have done 
much, very much, in ite short and precarious life, to develope 
the resources, multiply the means of happiness and prosperity, 
ani to have given that impetus to improvement and indepen- 
dence throughout cur country which can never again be taken 
away orextinguished. It was marching on, I thought, to great 
and glorious attainments, and of its constitutionalny I hai no 
doubt. The internal commerce of this great and extended 
country was cherished and stimulated by the removal of many 
impenetrable instructions. Mountains imervening between 
coramercial States were passed over with Appian ways. Long 
and noble rivers were cleared eut and made to bear on their 
bosoms the rich productions of thousands of miies of the most 
fertile lands from their banksto their natural market. The ex- 
tremes of this extended empire were being brought nearer 
together every day by the removal of natural obstacles, a 
Government here, at the centre, could be made to reagh the 
extremities of the Union with locomotive velocity; thus carry- 
ing the means of intelligence and its ealutary action to its re- 
motest constituents, without regard totime and space. In short, 
these intercommunications were secenas fountains of wealth 
ligaments of vaion, and the brightest chéin of commercial and 
social union and intercourse that ever blessed or beautified any 
country. ; 

When atthe moment the waters of the Olio were fabout to 
be rolled back and upon, nay, over the Appalachian moun. 
tains in which they rise, washing down, as it were, this impe- 
netrable barrier to the commerce of the two great sections of 
this Union, and passing its freighted car direct from the Atlantic 
ocean to the Rocky mountains, it was all once discovered 
those who had been before its ablest advocates, that all th 

was entirely unconstitutional, coatributing inso way “to the 
common defence or general welfare’ of our people, but that it 
must be left entirely with the States. These have, since that 
period, with patriotic. hut isolated efforts, and without any 
general plan, but often in competition with andin the way of 
each other, struggled on as well as 4 could, until they have 
involved themselves and the people in almost inextricable 
debtand embarrassment. 

But Iam admonished by the approach of the hour of adjourn- 
ment to hasten to aclose, andhave only to say in poe 
that I hope this resoiution will be adopted, that a careful a 
impartial investigation will be made, and a mass of facts and 
statistical information be obtained from business, intelligent, 
and practical manulacturers,that will enable Congress, at the 

roper time, to | on this important subject, as ie vital 
fntorest to the whole community and to vea 
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making our policy permanent and stable, and inviting capi- 
talists to vest their property and funds in that which I consider 
most essential and necessary to the happiness and prosperity, 
eafety and independence, of the good people of these United 
Biates. Let our legislation be divested of that which has ren- 
dered it, onthie scbjeci, heretofore so useless to the country, 
and 90 ruinous to tiose engaged in this branch of industry—iis 
uncertainty! Letour future acts be founded on facts and expe- 
rience—bottomed upon the actual operations of the laboring 
Classes, who have successfully prosecuted the business, 
and been engaged in developing the resources of this great 
country. Noman ought either to be too old or too proud 
to learn. And Ithink it can yet be discovered that a 
tariff may be so adjusted that, raising a re venue amply sufficient 
for all the wants of the Government, it may afford sufficient pro- 
tection for thoee manufactures in our own country, that are 
essential to our comfort, safety, and independence! Such a 
consummation is most devoutly to be wished forand sought 
after by ae patriot and statesman; and to contribate in any 
way to bring itabout, 1 should consider a high honor and dis- 
tinction, Great, patriotic, andsuccessful have heretoiore been 
the efforts of this Congress, and particularly of this House. 
If this should be added to their achievemen's, they wil] merit 
and receive from an impartial people the highest plauditand 
reward they can desire, ‘‘Well done good and faithful servant!” 





REMARKS OF MR. RIVES, 


OF VIRGINIA. 
In Senate, August 26,1841—On the bill for the distribution 
of the proceeds of the public lands among the States. 

Mr. RIVES said that such frequent and pointed references 
had been inade, in the course ef the debate to day, to the poli- 
cy of Virginia in connection with the question of the public 
lands, that he felt himself called on to make some remarks on 
the subject before ihe question was taken on the passage of the 
bill. The Senator from Hiinoise (Mc. Youna] who had just 
resumed his seat, says that the great object of Virginia, in her 
munificent endowment of the Union with the largest and best 
portion of her territory, waa the settlement of the ceded lands. 
And has not this object been faithfully and steadily pursued? 
Has not the policy of the Government, with the hearty concur- 
rence of Virginia in every measure looking fo that end, been ia- 
variably to dispose of the public Jands on such liberal and ac- 
commodating termsas to promote the rapid settiement of our 
vaeant terriiory? And have not the fruits of that policy in the 
multiplication and growth of the new States, been absolutely 
marvellous, partaking far more of the character of magic than of 
sober reality’ Already have four new States, mail ihe pride of 
wealth andempire, sprung up within the limits of the ceasion of 
Virginia, one of them destined to take the lead even of the parent 
Cormmonweaith in the apportionment of representation and poli- 
tical power under the newcensus The annals of the world may 
be explored in vain for any parallel to the extraordinary pro- 
gress of settiement and population in those new States, under 
the benign and fostering policy which has been pursued towards 
them by this Government, with thecordial sympathy and ac- 
quiescence of the old States. The Senator’s own state (Illinois) 
presenta an cxample that would absolutely dety belief, but for 
the incontestable evidence of authentic returns, having trebled 
her population,if I mistake not, inthe short interval between 
the two decennial enumerations of 1820 and 1830 Andis not 
the same policy ofsetiiement faithfully and most liberally pur- 
sued in the bill now foefore us? For the first time, a general 
and prospective pre-emption enactment is made by this bill in 
favor ofactual settlers on the publiclands. Hitherto, the ut- 
most extent of concession has been to pass occasionally a retro- 
active law, in the nature ofan act of amnesty, allowing pre- 
emption rights to such persons as may have already, withina 
limned period, settled upon the public lands withoutla wiful tide. 
But this bill secures, in advance, pre-emption mghts, at the 
minimum’ price, to persons entering upon the public lands 
wi hout any previous title, and selecting the choicest spots at 
will for “their habitation, thus giving the strongest stimulus 
and encouragement of the law to seitiement. This bill also, s'il! 
faithful'o the same policy of settlement, givesa perpetual 
guarantee against any increase of the price of the public landa, 
by a penal provision that, ifat anytime hereafter a law shall 
be passed to raise that price, the distribution among the States 
eha | trom that moment ceaae. 

There is, however, another and fundamental object that Vir- 

inia had in view in making this magnificent donation to the 

nion, which the honorable Senator seems for the moment to 

have forgotten. 1 was, thatthe fruits of her noble generosity 
should be participated equally and alike by all the members of 
the comnion Jamily—that her gift should be a common fund 
for the benefic of all the Sates, old as well as new. In herdeed 
of cession of March, 1784, she explicitly declared, as the 
crowning stipulation Of the act, that “all the jiands there by 
ceded shall be considered as a common fund for the use and 
benefit of such of .he United States as have become, or shatl 
become, members ei the Confederation or Federal Alliance of 
the said States, Virginia inclusive, according tu their usual re- 
spective proportions in the general charge and expenditure, 
and shall be faithfully and bona fide disposed of for that pur- 
pose. and for #0 other use or purpose whatever.” Here was 
the sacred atipulation Which Virgisia made with the other 
States, when ee nobly surrendered the largest and finest por 

tio other do: ain tothe Union. I was to be a common fund 
for the ben fi: of all che Bates, hereel/ included, and to be faih- 
fully and bona file disposed of for that purpose. and tor no 
other use or purpose whatever. Bat, in disregard ot this so 

lemn compact, aittempia have, for years pas’, been perzevering- 
ly male, and are eti'l earnestly renewed, to convert this com 

mon fund for the benefit of all the Siates into a special fund for 
the exclusive benefit of the new States. 

It ia the beld and vigorous prosecution of these attempts 
which has at length aroused Virginia to this great national inte- 
rest, and tothe vindicati n ef the original principles of her 

rant, What lanzuage have we heard in the course of the de- 
con thie day? Have we not heard the honorable Senator's col- 
Jeague (Mr. McKossars) openly and fervently appealing to 
the Representatives of the new Sta'es on this floor to stand 
ehoulder ta shoulder, to remain firmly banded together, that 
they may finaliv carry the favorite measure of the Senator 
from Missouri, (Mr. Benton ) which, under the plausible name 
of graduation, would surrender the public lands at mere nomi- 
nal prices to the new States? What, too, did we hear from the 
Senator from South Carolina’ (Mr. Catnoun) a few days ago, 
in the incidental discussion whiel) arose between him and the 
Senator from Pennsylvania, (Mr. Bucwanan?)] Did he not an 
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nonnce his determination still to push his proposition fur a ces- 
sion of the publc lands to the new States, deiy the Senator 
from Pennsylvania toa passage at armson the subject when it 
should come up, and, with a:riumphant air of confidence, de- 
clare bis conviction that he would, in despite of al opposition, 
ultimately carry his measure? If I had doubted before (said 
Mr. Rives) the urgent necessi'y of making some final dieposi- 
tion of the question of the public lands, which will place this 
great common fund of all the States beyond the reach of these 
schemes of partial and exclusive appropriation, these warnings 
would have convinced me of the critical and indispensable im- 
portance of action at the present moment. 

'f the representatives of the new States had been content to 
let the question of the public lands remain on the footing on 
which it has been heretofore placed by the beneficent legisla 
tion of Congress, Virginia, for one, would have cheerfully ac. 
quiesced in the continued application of this common fund to 
the expenditure and appropriations of the Federal Government, 
however smal] has ever been any share that has fa'ien to her 
lot in those appropriations. But when she has seen a policy 
boldly proclaimed, and actively persisted in, to wrest this com- 
mon fund from the common uses of the Union, in violation of 
the fundamental condition expressly declared in the deeds of 
cession from herselfand the other proprietor States, and virtu- 
ally to surrender this precious inheritance of all the States, to 
the exclusive enjoyment of a few of them, she has felt that the 
time had come whe. she must aid in placing the common fund 
in asituation where it would be the equal interest of all to pro- 
tect it from dilanidation or monopoly. It is this which has at 
length aroused Virginia from the facility and acquiescence she 
had so long manifested on the sudject of the public lands, and 
caused her to pronounce her voice in favor of distribution, as 
the policy best calculated to enforce and fulfil the claims of 
equal justice among all the States. The popular branch of her 
Legislature, two years ago, by a large majority, (77 to 49,) 
passed a resolution, (among others on the same subject.) in 
which they ‘‘earnestly urge upon Congress the speedy adop- 
tion of some equitable plan for the distribution of the nett pro- 
ceeds of the sales of the public lands among the States ’’ Dre- 
cided as this expression of opinion in favor of distribution is, it 
yet falls far short of the condemnation pronounced, at the same 
time and in the same form, of those projects, which are the ac- 
knowledged alternative of distribution; for no one can have 
heard the discussions upon this bill without feeling that the 
true practical issu’, now presented to the country, is between 
graduation or cession on the one hand, and distribution on the 
other. 

I beg leave to read to the [Senate the resolution adopted by 
the House of Delegates of Virginia on the occasion referred to, 
in which they expected, by a majority wholly unprecedented 
in party times, their unequivocal condemnation of the rival 
schemes presented as the alternative of distribution. I par- 
ticularly solicit the attention of my honorable friends from 
the new Ftates to 1, because it expresses in language of equal 
dignity and truth those sentiments of, sympathy and pride 
with which Virginia has ever contemplated the prosperity of 
the younger members of the Confederacy. It isin the following 
words: 

‘Resolved, That whilst the General Assembly views with be- 
coming pride the rapid growth of the new States, and would do 
nothing to check their advance in wealth and power, it never- 
theless Cannot fail to perceive in the bill for graduating the price 
ot the public lands, and eome of the other propositions new 
pending before Congress, the germ of measures calculated to 
unsettle the conditions on which the public lands were acquired 
by the United States, and greatly to impair the equality of bene- 
fits arising from the same, in which Virginia, in common with 
all the States, is entitled to participate.” 

This resolution was adopted by a vote amounting almost to 
unanimily—by the extraordinary vote of 114 to 13. At the 
same time, another resolution of like significancy was adorted 
with absolute unanimity, declaring, in the following emphatic 
language 

“Phat it is amongst the most solemn duties devolved upon 
the Congress of the United States ‘faithfully and bona fide to 
dispose of? the public lands in such manner as will equally 
enure to the benefit of all the States who may now be,or shail 
hereafter become, members of this Confederacy, and that this 
General Assembly deprecates the adoption of all such measures 
by Congress as will have a contrary tendency.” 

“The honorable Senator from Hilnois, then, must excuse me 
if, in these solemn acd authen-ic proceedings of the popular 
branch of her Legisleture. I find the sentiments and principles 
of Virginia, on this great question of the publucdomain, rather 
than in any apocryphal interpretauons of the policy of her acts 
by members on this floor. 

“| do not propose (said Mr R ) te enter into the general dis- 
cnssion of this bill. That field has been already fully occupied. 
Ou the constitutional quesiion which has been raised, my 
colleague (Mr. Ancaer] has made an argument which has 
not, and, In my epmion, cannot be answered. What Jan- 
guage can be broader than that by which the Constitution con- 
veys to Congress full power over the disposition of the public 
lan '#? 

“The Congreseshall have power to dispose of, and make all 
nevcful rules and regulations respecting, the territory or other 
property belonging to the Uted States: and nothing in: this 
Consintion ehall be so construed as te prejudice any claims 
of the Unites S ares, or of any particular State.” 

T can conceive of no form of words that could vest a more 
plenary discretionary authority on any subject than the clause 
of the Constitution vesta in Congress over tue disposi ion of 
the public territory. Well therefore, did General Jackson say, 
in his anoual message of 1832 that the public lands being then 
reli: vel from their pledge to the payment of the debt ofthe Re- 
volution— 

“itis in the discretion of Congress to dispose of them in such 
way as bes: to conduce to the quiet, harmony, and general inte- 
resia of the American people.’ 

And yet we hear gentiemen of that political school now at- 
tempting, by an inverse species of Jatitudinarianism, to refine 
away the plain languege of the Consimution, and contends g 
that Congress has po more power or d scretion in the cis, ost- 
tion of the public lands, than it has iv the application of the or- 
dinary revenue derived from taxation. 

The invariable and undisputed practice of the Government, 
as well as the obvious letter of the Consitution, is in oppost- 
tion to this theory. Look into the statute book, and how 
many instances do you not find of general donations made by 
Congressto the new States of large bodies of the public lands, 
from one hundred thousand to half a million ofacres. These 
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grants have been made without any question having ever 
been suggested, so far as 1 know, of the constitutional power 
of Congress to make them. And yet who would gavely con. 
tend that it would be competent for Congress to make do. 
nations of a hundred thousand or half a million of dollars to 
individual States, under the power of oe the pub 
lic revenue, as defined in the Constitution? Again: specific 
grants of large quantities of the public lands have been from 
time to time made for the establishment of colleges and semi. 
naries of learning in the new States; and, in virtue of a stand. 
ing provision in the general land system of the United Stat 
the 16th section in every townshi) of landis set apart for the 
support of primary schools And yet the wildest latitudina. 
rian would hardly contend that Congress could constitutionally, 
by similar applications of the ordina revenue, assume a 
patronage over the systems of public education in the several 
States. 1 might mention the various instances which have oc. 
curred of donations made by Congress of entire townships of 
the public lands to parties of foreign emigrants, with a view to 
encourage the introduction of new branches of agriculture or 
rural economy, and numerous similar examples in the legisla. 
tion of Congress, all proceeding on the recognised distinct.on 
between the limited power of Congress in the aj plication of the 
general funds of the Government,and t! e discretionary authority, 
expressly delegated, over the disposition of the public domain, 
But I forbear, and leave thispart of the subject where it ma 
may safely stand—on the plain language of the Constitution, 
and the conclusive and unatswered argumentof my colleague. 

The real difficulty attending the question is one of time, and 
lies in considerations connected with the actual condition of the 
public Treasury. In the remarks I had the honor to submit to 
the Senate on this subject, during the last session of Congress, [ 
stated the danger there might be, that if the land fund were 
withdrawn from the National Treasury in its present embar- 
rassed condition, such an increase of the revenue from customs 
would be called for asto involve the risk of disturbing the tariff 
compromise of 1833. Regarding the maintenance of that com- 
promise in fact as an essential bond of peace and harm ny in 
the Union, it seemed to me that justice and policy demanded 
that the distribution of the proceeds of the public Jands among 
the States should not take place until a satisfactory guarantee 
was given that the adoption of the measure should not be per- 
mitted to lead to the imposition of new duties in any manner 
conflicting with the principlee and provisions of the compro- 
mise act of 1833. That guarantee has at length been given by 
the incorporation of an amendment in the till before us, de- 
claring, in the most solenin and unequivocal form, that if at 
any time hereafter Congressshall pass a law imposing any duty 
exceeding the rate of 20 per cent. as stipulated by the compro- 
mise act, from that moment the distribution of the land fund 
among the States shall be suspended.” This amendment 
furnishing every practicable security against an increase of 
the tariff, in violation of the compromise act, and conforming 
to the fullest extent to the views declared by the popular 
branch of the Legislature of my State in the proceedings to 
which I have already referred, I shall, without hesitation, 
record my vote in favor of the passage ofthe bill. I doso 
from the desire I fee] at all times to conform my representative 
action here to the sentiments and opinions of my State, as de- 
clared by the more immediate organs of her will, and in the 
thorough convictien that between a virtual surrender of the 
common inheritance of the public domain to a few favored 
States, under the name of graduation or cession on the one 
hand, and an equal distribution of the common fund among all 
the States on the other, (which it can be no longer doubtful is 
the sole practical alternative now presented to us,) there weuld 
be the same unanimity of decision among her people as has 
characterized the proceedings of their immediate representa- 
tives in the pepular branch of her Legislature. If the bill shall 
pass, it will finally settle a question which, from the origin of 
our existence asa nation, has been a fruitful source of heart- 
burnings, jealousies, and dissensions among the States, and by 
placing at the disposal of each, for the improvement, physical 
and moral, of her internal condition, a talent of inestimable 
value, it wisely employed, will, I humbly trust, prove the most 
effectual means of promoting “the quiet, harmony, and general 
interest” of al!. 

* Phe amendment referred to, and which now stands as a 
part of the law, is in these worde: Provided, That if, at any 
time during the existence of this act, there shall be an imposi- 
tion of duties on imports inconsistent with the provisions of the 
act of March second, one thousand eight hundred end thirty: 
three, entitled “An act to modify the act of the fourteenth of 
Ju'y, one thousand eight hundred and thirty-two, and all other 
acts imposing duties on imports,” and beyond the rate of dut 
fixed by thatact, to wil; twenty per cent. on the value of suc 
importa or any of them, then the distribution p:ovided in this 
act shall be suspended. and shall so continue until thie cause 
of its suspension shail be removed; and when removed, if not 
prevented by other provisions of this act, such distribution shall 
be resumed. 


REMARKS OF MK CHOATE, 
(PF “ASSACRUSETTS,. 
Jn Senate. August &, 1811.—On the Navy Pension bill. 

Tie Navy Pension bill being under consideration, in the fol- 
lowing wor's: : . 

AN ACT to provite forthe payment of Navy Pensions, 

“ Be it enacted hy the Senate and House of Representa- 
ives of the United States of America in Congress assembled, 
T at che sumof one bundred and thirty-nine thousand six bun- 
dred and sixty-six dollars and six cents is hereby appropriated, 
to be paid out of any money in the Treasury not otherwise ap- 
propriated, for the payment of pensions and half-pay chargea- 
ble en the navy pension fund 

Sec 2. And be it further enacted, That no officer, seaman, 
or marine, entiled to a pension from the navy pension fund, 
who receives pay from the public Treasury, siiall receive move 
from said fund than is sufficient to make the whole amount, re- 
ceived from both the above nanved sources, equal to the pay 
fix-d by law ‘or the grade to which the officer, seaman, or ma- 
rine may belong 

Mr. Woonsvury of New Hampshire moved the following 
amen Iment to the first section: 

“ Provided, That no part of this money shall be applied to 
the payment of any pensioners not entitled under the acts of 
Congress, as they existed prior to the A. D. 1837.” 

Pending which, Mr. CHOATE he desired to the 





attention of the Senate to some objections to the 
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He was afraid the Senator from New Hampshire was about to 
rsuade them to doan act of injustice, and of very impolitic 
injustice, although he certainly intended #o such thing. He was 
the more afraid of this, because it appeared that a bill embrac- 
ing the same principle with that of the amendment had been 
by the Senate at a former session, although it had fortu- 

nately failed in the cther House. . 

Let me say (hie went on to observe) that in so far as the Sena- 
tor seeks to repeal the first section of the act of March 3, 1837, 
prospectively, with due regard to vested rights and just expec- 
tations, I am inclined to agree with him. It 1s very worthy of 
consideration, whether the widows or children of all persons 
who shall hereafter, under whatever circumstances, die in the 
naval service, should receive pensions. Perhaps it may be ex 
pedient to fix a time—I should suggest three months from the 

e of the law—afier which, the representatives of such as 
je, not of wounds or disabilities received in service, but from 
other causes, shal! cease to be so entitled. 

But the decisive objection to this amendment is, that it goes a 

deal further than this, and seeks to effect a very different 
thing. Itstrikes off at once every widow and every child from 
the pension list, on which they have been placed under, and by 
force of the act of March 3, 1837. Or rather, still more offen- 
sively, it cuts off every dollar of provision from them, leaving 
them still on. You recollect, sir, that that act declares that if 
any person shall have died, or shall afterwards die, in the naval 
service, his widow, if one be left, shall receive a pension equal 
to his half-pay, until her death or marriage; and, if there be no 
widow, his children shall! receive the same provision until they 
come of age. Under that act, and invited by its liberality, many 
rsons have entered, or have remained, in the naval service, 
and have died in it; their widows or children, and the widows 
and children of those who had died before, have come forward, 
proved their title within the law, obtained their certificates, be- 
come inscribed on the rolls, and have been receiving the stipu- 
lated provision of grace, policy, and justice, down to this mo- 
ment. These, all, the amendment of the Senator proposes to 
strike off at a blow, without notice, without discrimination. 

I submit to the Senate, that this is a harsh proceeding; not 
legal, not honorable, not politic. It goes a great deal too far. 
In hiszeal to correct hasty and improvident legisiation—for 
such the actof the 3d of March may be admitted to have been 
—he would make us disappoint hopes and cause suffering 
more than is necessary, and therefore more than is right. Sir, 
if our legisiation has been objectionable, let our return to a 
wiser system be marked by kindness, temperance and the 
smallest possible infliction of intermediate distress. It would 
be unfortunate to expose ourselves to the sarcasm that our 
wisdom was worse than our folly, and that our correction of 
error did more mischiefthan the commission of it. 

The persons whom this amendment would thus suddenly 
strike outof your books, are about two hundred and seventy 
widows and ninety-five children. This is about the number 
who are in the actual receipt of pensions under this act. The 
widows receive, on an average, each one hundred and eighty- 
seven dollars per annum, and the children one hundred and 
twenty-one. The whole annual amount we pay them, there- 
fore, is fifty-four or fifty-five thousand dollars. To save this 
sum to the people—I do not know what fraction of a centa 
piece it would be—you are to deprive this number and this de- 
scription of persons, in an instant, of so important a provision 
of grace or of right. 

Now, I say, first, that this is a harsh and unkind proceeding. 
If it were legal, or honorable, or politic, it is austere—it is 
cruel. The misfortune is that you have yourselves induced 
these persons to rely on this provision. You disappoint just 
expeciations. The provision is a considerable one. To some 
of them it is no doubt a large part of all they have in the 
world. Their caiculations have been made on it. Their little 
plans of life—their social position—their contracts—the houses 
they live in, the schoolsthey go to, have been determined by 
it. They have done, and have neglected to do, what they 
would nothave done or neglected but for this. They have ta- 
ken irrevocable steps of the expectation of it. They have en- 
joyed it so long, and you kave promised it to them so abso- 
utely,,that they rely on it with as much confidence as on the 
rising of to-morrow’s sun. Sir, those orphans have become 
our children. By their country’s adoption they are her chil- 
dren; they come for their accustomed and daily bread, and she 
gives them astone! 

Isubmit, sir, that such a thing is not to bethought of. Be it 
that the grant of the pensions was improvident at first; be it 
that you have indiscreetly excited these expectations—the ap- 
propriate penalty which we pay for such kind of legislation is, 
that we Cannot instantly retrace our steps, aud that we must in- 
dulge the hopes to which we have given birth, cost what it will. 
Let all reforms of our policy be attended with a considerate 
compassion for those whom its abuses, without their fault, have 
led to rely implicitly on the steadfast word of their country. 

But is there not, in the second place, a deeper objection to 
this amendment? Have we not contracted to pay this provisien, 
and conferred a vested right to it? Let me read the first section 
of the aci: 

“Beit anacted, §c. That if any officer, seaman, or marine 
have died, or may hereafter die, in the naval service, leaving a 
widow, and, if no widow, a child or children, such widow, and, 
if no widow, such child or children, shall be entitled to receive 
half the monthly pay to which the deceased would have been 
entitled under the acts regulating the pay of the navy, in force 
on the first day of January, 1835, to commence from the time 
of the death of such officer, seaman, or marine; but in case of 
the death or intermarriage of such widow, the half-pay shall go 
to the child or children of the deceased officer, seaman, or ma- 
rine: Provided, That the half-pay granted to the child or chil- 
dren shall cease on their death, or on their attaining the age of 
twenty-one years.” 

Now, what is the legal moans e this? I: declares, general- 
ly and absolutely, you observe, that if any one shall, after the 
passage of the act, die in the naval service, his widow shal. have 
a sum equal to his half-pay until her death or marriage, and 
his children uatil twenty-one. It does not say they shall have 
it at will, nor for five years, nor until some particular fund 
shall be exhausted. ‘Lhe declaration is general, and the extent 
of the grant is for Life. 

Take now the case of an officer or seaman entering or re- 
maining in the service after the passage of this law. He Treads 
it; he decides to enter or continue in the service in reliance on 
it; he does so, and hedies. Is not your obligation to pay his 
widow or his children absolute? Did he net die with it in his 
pocket? Why isitnoteo? It istrue here are notthe forms of 
& contract between you and him, There is no indenture of 
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two parts. In form, here isa mere legislative ordination, ad- 
dressed to every body. But how do you distinguish? from the 
celebrated resolution of the Continental Congress in 1780, which 
isin these words: 

* Resolved, That the officers who shall continue in the ser 
vice to the end of the war shali also be entitled to tialf-pay during 
tife, to commence from the ume of their reduction.” 

The Senator from New Hampshire, in a speech of great 
ability on this floor in 1828, contended that the officers who 
complied with the terms of that resolution became entitled to 
half-pay on the ground of contract, and in that opinion that 
Senate was, I believe, unanimous. How are the cases distin- 
guishable? 
~ Tam aware that it may be said that this act is an engagement 
to pay out of the Navy Pension fund, and out of that fund only; 
and that, as that fund has become exhausted, the engagement 
of the coun'ry is completely periormed, and these persons 
have no legal or equitable claim on its plighted faith or on its 
general means. But great difficulties encompass this proposi- 
tion. In my view, this act must strued to contract to 
pay, in ail events, the stipuiated provision to the persons 
coming within its terms: and if it be true, as perhaps it is, that 
it applies the Navy Pension fund to the payment in the first 
instance, yet this is auxiliary, cumulative, audas security only, 
and, when that fails, the public faith andthe public teasure to 
its last dollar are pledged to the complete performance of the 
contract. Such is my interpretation of the act. I deduce it 
from its terms, unenlizhtened, or perhaps unembarrassed, by 
any traditionary memories of its origin or its objects. How 
can such an act be construed to be a grant out of the Pensien 
fund only, determinable with that fund? Does it say so? At- 
tend to its unequivocal language. If any one die in the service, 
his widow shall have a provision, not out of any particular 
fund, not till such a fund be exhaus‘ed, but until her death or 
marriage, generally andin all events. Indeed, in the enacting 
part of the statute, from the begini there is no 
allusion to the pension fundatall. Int le there ia; but no 
ruleis better settled, or on better reason, than that the title is no 
part of the act forthe purposes of interpretation; or rather, that 
the title cannot control the palpable and certain import of the 
enacting language 

Instead, therefore, of holding this a grant of pensions out the 
pension fund only, and which must cease when that fails, the 
difficulty rather is to see how the act applies thatfund af all, 
even in the first instance, to the payment of these pensions; 
and why the general Treasury was not at once resorted to. 
But when we advert to the title, as with some caution and some 
hesitation we may; to the traditionary information which we 
possess concerning the origin and objectsof this act, and which 
we may, still more cautiously, consult; to the practice of the 
Government under it; and, above all, tothe language of the 
act of April 23, 1800, creating the Navy Pension fund, I think 
the whole is explained, and the whole is interpreted. The act 
grants pensions generally, to wilows for life—to children until 
ofage. It then appropriates this Navy Pension fund to the 
payment of the pensions thus granted; and it pledges the public 
faith to make up the deficiency. Thus, and thus only, can you 
satisfy the peremptory and general language of the body of the 
act, and yetexplan the title and the contemporaneous and 
subsequent construction by the Treasury. Thai this law does 
not mean to limit the pensions which it granta, or contracts to 
pay, upon the continuance of the pension fund, is made certain, 
I think, by the generality and streng h of its terms of enact 
ment. The difficulty, as I remarked, is ratherto make out the 
proposition that it appropriates that fund, even in the first in- 
stance. Perhaps the framers of it supposed that by the direct 
force of the 9th section of the act of Apri! 23, 1900, liberally in- 
terpreted, and ailed ont by analogy, a general grant of pen- 
sions, although tobe enjoyedionly by widows and children of 
officers and seamen, might be deemed a grant to officers and 
seamen—that is, for their benefit; that, as such, by the force of 
that act, such a grant would appropriate the pension fund in 
the first instance, without the employment of any express words 
for the purpose, and then would pledge the public faith to make 
up the deficiency. Itmay thus have happened that the law 
under considerarion does not exprese!y appropriate that fund, 
even in the first instance; and yet the Legislature have sup- 
posed and intended that it should be so first appropriated. 

But, however this may be, the peremptory and general lan- 
guage of the body ofthe act cannot be reasoned nor railed out 
of it. It can have but one purpose, and that is, to secure the 
payment in all events. Ifthe pension was to cease whena 
particular fund should cease, how easy, how inevitable was it 
to say 80. But the direct contrary is irresistibly implied, or 
rather directly expressed. Iconcede to the Senator from New 
Hampshire more thao he can demand, when I admit, as for the 
argument I do, that this act is to be construed precisely as if, 
at the end of the first section, these words are subjoined: “And 
the Navy Pension fund is hereby appropriated to the pay- 
ment of the said pensions.” Suppose these words added, and 
then that the pension fund is exhausted, will any lawyer say 
that the grant or the contract expressed by the large and precise 
preceding language is thereby determined? Willhe say that 
the subsequent appropriation of a fund, to secure the perform: 
ance of the preceding explicit, general, and absolute promise to 
pay, narrows, impoverishes, and qualifies the promise? No, 
sit. This appropriation of the fund is ancillary, auxiliary, in 
ail of the promise, security for it; and you may as well say 
that when the mortzaged property perishes the debt becomes 
extinct. 

i have said, then, that this act make a contract with all who 
entered or who remained in the naval service after it passed, 
on which their widows and children may stand before you here 
to day, and by which they may ward off the blow meditated by 
the amendment. Woes it notalso make a contract which the 
widows and children of those who had died before ts passage? 
In terms it gives them a pension; they have accepted it by 
proving their claims; they are inscribed on your rolls of pen- 
sioners; they hold your certificates reciting their right; and they 
are in the actual enjoyment ofthe crant. ‘There is here, then, 
the promise of a nation, gratefully accepted, and resting on the 
ample consideration of the services of the deceased, and the ex- 
hibition of evidence by the living. Let meadd, that the uni- 
form and honorable course of this Government has been to re- 
gard every pensioner, dulyplaced on your rolls as such under 
an existing law, as clothed with an indefeasible and vested title, 
We have repealed pension laws before; and we have never re- 
voked a pension. The attempt had been made, but it had 
failel1. This amendment is as new to our law and our prac- 
tice as itis repugnant to our feelings and to our sentiments of 
justice. 
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But. sir, 1f this act does not make a technical contract or 
grant, as in the case of those who had died before ite passage— 
perhaps it does not--it does more and better for these -pereons, 
for it engages your honor tothem. Certainly you have assured 
them shall have this provision. You said so to the 
husband and tacher in his life-time, and you drew or kept him 
feom his home on shore, by passing to him the word of a nation. 
You said so to the widow and the orphan child; and you in- 
scribed them on your “memorial rolle” in fulfilment of that 
assurance. You said so by the plain and express language o 
this law. Do you think that a single officer of seaman, or the 
wife or child of one, in your whole navy, would infer from auch 
language that the provision thus positively and absolutely pro 
mised was to lastno longer than your navy pension fund, which 
unfortunate investments or prodigal legislation might ewallow 
up insix months? Stir, no lawyer would inferit, and much 
less the inauspicious, simple-minded children of the eea: You 
have given your word, then, for the payment of these pensions; 
be that your 1 r payingthem. If you have promieed 
hastily, and to yourself injuriously, yet keep your promise, a i 
do so no more 

IAt me say, finally, that the amendment proposes an ex 
ceedingly impolitic act. The Senator proceeds on an alleged 
ground of policy. We shall save a certain sum of money by 
it, he argues; and therefore it is wise to do it. Sir, I think in 
such a case as thie, that kindness, justice, honor, honesty, are 
the best policy We shal! lose more than. we shall gain by the 
measure. We must be just to the dead, or we shall lose the 
heart of the living sailor. Do not letit be seen that you can, by 
any possibility, be guilty of sucha thing as to lure a young 
countryman from his healthful home, and send him to breathe 
the poisoned air of the tropics, on a promise to take care of his 
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wife or child, and when he has gone down to his ocean grave, 
can break your promise. I should be sorry to have the watch 
of an American man of war gather in a group on the fore- 
castle, at midnight, and talk such astory over! One euch exam- 
ple of breach of faith would be fraught with miscinets incal 


culable. 


Sir, just now it is the fashion, an excellent one, te praise 
and patronize the navy. In the debate on the f ation bill 
vesterday, the disuneuished Senators from Ke chy and 
South Caro‘ina [Me. Cray and Mr. Caruoun] exvetied them 


selves in emulous and beautiful appeals to America lo coma 
ont from behind ber entrenchments, and commit herself to 
her ancient and appointed field of fame, the sea. And this 
is well. But, let me tell them, you may build sieam frigates, 
and mould hollow shot and Paixhan guns, as many as you 
will, and yet. 1f you do not rear a race of seamen who shall 
rely implici‘ly on the steadfast justice of their country, how 
will you send the stars and stripes in glory round (he world? 
In no view. then, can L think it true policy to cut off this allow- 
ance of widows and erphans, which the husband and father 
exiled himselfand died at sea, perhaps, to earn, which you 
have solemnly promised, and which they never receive, asa the 
day of payment comes round, without blessing him and bless- 
ing you. : 

I hope, therefore, although I am entirely disposed to agsiet in a 
prospective reform of this law, that this amendment will be re- 
jected ; 

[Our readers are already apprized that the debate terminated 
in the adoption of the following amendment, proposed by Mr 
Waker, and voted for by the opponents of Mr. Woopsury’s 
amendment 

“ Provided, ‘that all widows or children of all officers, sea 
men, or marines, now deceased and entitled to receive or make 
proof of their pensions under the act of the 3d of March, 1837, 
shall receive the same until the close of the next session of Con 
gress; but nu widow orchildren ofany naval! officer, seaman, or 
marine, who may hereafter die, shall be entitled to any pension 
by virtue only ofany provision in the said act.”) 


SPEECH OF MR. BARNARD, 
OF NEW YORK, 

n the Flouse of Representatives, August \0, 1841—Thae House 
being in Commitiee of the Whole on the state of the Union 
on the bill “to establish a uniform system of bankruptcy 
throughout the United States’’— 

Mr. BARNARD rose and addressed the committee as ful- 
lows: 

Mr. Cuatnman: It must, I think, have been observed, per- 
haps by every inember of the House,{that the difficulty which 
we find here in bringing our arguments within the hour rule, 
arises frequently from the fact that, in the excitement of speak 
ing, we are led off onsome one or more pointe, dwelling on 
them unconsciously, until we recover our recollection only to 
find that other points of equal or greater importance muat be 
wholly passed over. Now, sir, as this is an important subject, 
and as lam anxious to acquit myself of the duty imposed up 
on me.in regard to it, to the satisfaction of the House, as far as 
Iam able, and as far as the time, used in the discreetest man- 
ner, will permit, | have thought it most advisable to resort, on 
this occasion. to notes, prepared in a more full andample map- 
ner than has been my custom, in order that, by confining my- 

elf in my remarks strictly within the lmnite of the matter thus 

set down, and gaining, at the same time, some advantage in the 
way of definiteness and precision, I may be enabled to run 
through a more complete circle of observation than I could 
otherwise accomplish. 

Mr. Chairman, the measure now under the consideratien of 
the committee has waited long for the action of Congress. It 
is now before us, and, as I fondly hope, in a form and condi- 
tion to receive the final and favorable action of this body, Sir, 
a brief history of the bill on your table vill not, I think, be un- 
acceptable to the committee 

This great measure was taken up for serious consideration at 
the first session of the twenty-sixth Congress. Two distin- 
guished Sena’ ore—one from the State of Massachusetts and the 
other from New York—presented to the Senate, on notice and 
motion, at an early day in that seasion, each a bill providing for 
a uniform system onthe subject of bankruptcies. These bills 
were referred to the Committee on the Judiciary. The com- 
mittee took up the subject, and, after a very laborious and tho- 
rough investigation, made a report in the shape of ¢wo bills of 
its own—one emanating from the majority and the other from 
the minority of the committee, and each bill presenting, in it- 
self, acomplete plan for a bankrupt law. 

The Senate then entered on the discussion of the subject on 
the basis of these two bille; that of the majority taking the Jead, 
and that of the minority standing as a proposition to amend. 
Several weeks were fatthfally spent in discussion, during which 
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all that rejates to policy, or principles, or details, or admipis- 
tration, as allecting this subject, was critically considered and 
examined; end then the Senate came  voung. In this process, 
enough was adopted, and enough rejected, to enable tie Re. 
to discover what general featurcs arid provieiios must be i 
cluded in any bill, and wha. must be excluded from any bol 
which should be presented to the Senate, with any hope of t 
Commanding the assent of a majority of that body. The whole 
subject wae then referred toa select commutiee, to d.zeat ihe 
matter which appeared to have received the sanction of a ma- 
jority, into the form ofa bill. # his task was accomplished, and 
an eminent Senator from Kentucky, now (ie first law officer of 
this Government, as chairman of the select committee, reported 
a bill, which, after being again discussed, and receiving some 
amendmenia, was passed by the Senate and sent to this House 
for ite concurrance. 

In this House, it was found, by the time the bill came in, that 
the channels of usiness were tvo full and too much obstructed 
0 allow the friends of the measure to hope that it could be con- 
sidered or reached during the period of the ses.ion that re- 
mained. The bill, therefore, was at once laid on the table, 

At the succeeding session—ihe second session of the last Con 
res%e—the subject was promptly resumed inthe Senate. Mr. 
Jrittenden introduced his bill, on notice and motion, substan 

tially the same which had been matured and passed at the pre- 
vious session. The bill was discussed, from time to time, for 
some weeks, when it was found that it must again be crowded 
out by the pressure of public business incident to a short ses- 
gion of Congress, and especially incident to that short session. 
The bili was then laid aside hy the consent of its friends, 
and with the understanding that the subject should again be 
taken up at the next session. 

At the commencement of the present session, the subject was 
referred, in each House, to the Committee on the Judiciary. 
In each House a bill has been reported; both bills being sub 
stantially identical with that which had been matured in the 
Senate in the first seseton of the last Congress. Well, sir, the 
Benate has again proceeded to actiou—has again considered the 
measure—and haa again given its voice and sanction to a bill 
substantially the same as before, though with some further 
amendments, which it has sent to this House for its concur 
rence. That bill is now before us for our consideration and 


poagerent. 

r. Chairman, under the circumstances here detailed, I pro- 
pose to ask the commiitiee to consider the subject, mainty, it not 
wholly, with a view to determine whether the committee and 
the House can and will, or cannot and will not, concur with 
the Senate in its jan fora general bankruptiaw. [Lis evidently 
impossible that this House should now take up this subject 
with any view to devise, digest, and matic anew and distinct 
plan of its own during tue bref tne tha: comains of the present 
session. Nor dof believe, if this subject should be kept sus- 
pended betwee. the two Houses fortwenty yeare t» come, that 
a better sysiew, to begin with, would be devised. 

Sir, Igo further, and, under the circums‘ances of this case, 
considering the ameunt of talent, learning, skill, industry, and 
general and practical knowledge which has been devoted to 
maturing this bill, I venture to express the earnest hope 
that it wili be allowed to come to a final vote inthis House 
without any materia! alteration. I should be glad to see the 
vole taken on the bill just as it stands, without avy amend- 
ment whatever. Let us have a jJauncl, say; let us get this 
measure afloat; and when the craft is once riding on i's 
destined and proper element, if then, we find dangerous leaks 
or manifest imperfections, which we ehall then be better able to 
discover, it will be an easy thing to haul up for :epairs andim- 
provement. 

Mr. Chairman, the general design of this billis to establish a 
uniform legal system applicable to cases 0; insolvency. It isthe 
case which arises among creditors, and between them them and 
their debtor, when such debtor has fallen into utier insolvency, 
which is intended to be provided for. 

The bill contains two distinct sets of provisions—one relating 
to creditors and the other relating to deltors; and these are 
here united and combined into one uniform, harmonious, and 
homogeneous system. 

The Committee on the Judiclary, in their report to this House 
at the present session, have stated the general grounds on which, 
in their judgment, these provisions must be deemed to rest. It 
is not my purpose to repeat the doctrines of that report; T only 
beg leave to refer to an adopt its positions; and J shall say only 
so much on the subject on the subject as may enable me to 
make myself intelligible in regard to the principles on which, in 
my individual opimon, a bankrupt system like the one here 
proposed properly stands. 

Sir, it isa remarkable thing that the common law makes no 
provision whatever for cases of insolvency. It seems to as- 
sume the fact of solvency and — in all cases whatsoever; 
and it attributes all failures in the performance of engagements 
to unwillingness or to fraud. Every creditor is, of course, en- 
titled to process, of a compulsory sort against his recusant 
debtor. And hence it may happen, and often does happen, 
that the courts will give the same process to twenty different 
creditors, against the property of the same debtor, when there.is 
only property enough to satisfy one of them; and when a confl ct 
arises, ag arise it must, it isthe settled policy of the law to fa- 
ver the most active andthe most vigilant. It is just the law of 
grinding at the mill. The first that comes shall be first served; 
and when the pond and the power fail, the grinding ceases of 
course. 

And it isnot only the doctrine of priorities that prevails at 
commen law, but the doctrine of preferences also, Any fail 
ing debtor may select any one or two creditors, to whom he 
may make paymentin full, leaving the body of his creditors 
without remedy, and withvut the possible means of remedy or 
redress. 

Now, I take it on myself to say thatthe whole doctrine of 
priorities and preferences, prevailing properly enough so long 
as the ability of the debtor to meet all his engagements remains, 
when it comes to be applied to cascs of ascertained insolvency 
isa doctrine of injustice and fraud. Sir, itis the law of the 
wreck, as practised in an unhappy case of recent occurence at 
sea. The momenta vague apprehension is felt that the boat 
in which an escape is attempted may prove to be overstocked 
and overburdened, from that moment, without stopping to en- 
tertain or indulge one genefous sentiment, such as thatof af. 
fording t» eacba fair and equal chance for his |:/e, where all 
areembarke!in thesame common and perilous adventure— 
from that moment the active, the vigilant, and the strong set to 
work to throw ali the rest overboard. 

A bankrupt law, then, becomes necessary in cases of insol- 
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ver to place creditors themselves on a footing of justice 
iJ quality amongst themselves aud towards each other, in 
‘e to their insolvent debtors. The rule of justice re- 

tires thet the effects of the insolventshould be taken into the 


istody of the law, and held as a common fund for the benefit 


ali the creditors; that cach creditor should be restrained and 
preveated, in the mean time, from pursuing his separate and 
independent remedy in the courts; and then that the fund thus 
secure | should be distributed amongst the creditors according 
to a better rule of merit than that which prevails at common 
law, namely, ina ratio according to ‘he value of their respective 
demands. 

Well, Mr. Chairman, the bill on your table contains provi- 
sions applicable to cases of inselvency, and intended to meet 
the rule of justice in all the particulars here mentioned 

The first important step in the case is to ascertain the fact 
of insolvency; and this is done in two general modes. In the 
first place, every debtor, and any debtor, of whatever character 
or description, may make a voluntary declaration of his insol- 
vency. And next,integardto traders and certain other per- 
sons, Whose business renders them liable to extraordinary 
hazards, cerlain acts or occurrences are stated and enumerated 
in the bitl, which are to be taken as evidence Gf a disposition 
and design, on their part, to avoid and elude their creditors and 
the payment of their just debts, and thence, by implication, as 
evidence of insolvency. In this latter case, the creditors may 
present the matter to the proper court. 

The fact of insolvency being ascertained and judicially de- 
clared, the next care of the bill is 'o provide for securing the 
property and effec s ofthe debtor, for the benefit of the credi- 
tors. By operation of law, without any actof assignment, the 
entire estate is immediately divested out of the debtor, and 
passes to the receiver or assignee named by the court. To 
prevent all concealment and fraud, and all preferences, the 
debtor may be subjected to the most rigid personal examina- 
tion, un‘er oath; andif any thing of the sort is detected, he 
forfeita his right toa discharge. 

The insolvent’s estate having thus been seized and secured 
for the creditors, the bill proceeds to provide fora prompt and 
equitable distribution of the fund amongst them. 

But, as Ihave said, there is another set of provisions in the 
bill, applicable to the relicf which itis thought ought to be af- 
forded to the honest debtor, afler the law, in its own way, has 
stripped him bare of every possible means by which any re- 
maining claim against him could be satisfied. If such relief be 
not afforded, the debtor must remain a miserable beggar and 
slave for the rest of hislife. 

Sir, what is the condition of the insolvent debtor? Te pos- 
sessses nothing, and he can possess nothiag but his hands and 
his personal faculties. society, having clothed each creditor 
originally with the »ower of the courts to enable him tocom. 
pel his unwilling debtor to give us his property, while he has 
any property to give up, in satisfaction of the just demands 
against him, continues this power in the hands of the creditor 
aiter the law has itself interposed to take, by one sweeping 
process, from the debtor every vestige of property which he 
has on earth. And by continuing this power it makes a vir- 
tual decree that the unhappy debtor shall not, henceforward, 
have the right or privilege of making acquisitions of property 
by the application of his own energy, industry, and skill te 
business. 

For it must be remembered that no man can make any con- 
siderable accumulations, 1a the ordinary way of business, with- 
out the use of capital or credit. Personal labor may give per- 
sonal support, but it can do litde more. It 1s by employ- 
ing capital, and by the skilful application of labor to capital, 
in the way of production, that profits are made beyond what 
are injisdensable for personal support. And all this is for- 
bidden to the d btor; since, so long as he is unprotected bya 
discharge, some one creditor or another, armed with the 
power of the courts, stands ready to seize every solitary sur- 
plus dollar which he may chance to findin the debtor’s posses. 
sion 

The next thing, then, for a bankrupt law to do isto relieve 
the debtor from this awkward, unhappy, and oppressed con- 
dition. 

Not, Mr. Chairman, is any thing which is done in this case 
in behalf of the debtor of a character to affect the obligation of 
contracts any more than the obligation of contractsis affected 
by what is done already in behalf of the creditors themselves, 
as between themselves and against each other, except merely 
in the extent to which a necessary rule of justice and equity is 
applied. When, in case of insolvency, the law seizes the ef 
fects of the debtor to Lold as a common fund for the common 
benefit of the creditors, it immediately withdraws the ordinary 
right which each individual creditor hasto emp'oy the power 
of the courts forthe prosecution and recovery o! his separate 
claims; and of this nobody complains. Well, then, the lew, 
having cone: for each and for all, all that it was in its power to 
do towards enforcing the performance of all existing engage- 
ments, en certain conditions and with certain cautions, deter- 
mines it to be just and necessary that the power of the courts 
should no longer be accorded t» any of these creditors for any 
compulsory purpose in regard to such engagements, 

This bill contains the proper provisions for enabling debtors, 
who have made an honest surrender of their preperty, to ob 
tain a discharge. This is called in the bill, as it is spoken of also 
in common parlance, a discharge of the debtor from his debts. 
Well, sir, it is a discharge, in one sense, from his debts, that is, 
in their leg:! acceptation; but it is not a discharge froin his 
contracts. ‘These remain—the promises of the debtor are 
wholly unaffected by it. In conscience, in equity, in good faith, 
in honor, and in common honesty, every promise and under. 
taking stands unimpaired. The whole legaleffectof the dis 
charge is this, and nothing more: that it is pleadable in the 
courts in barof any suit commenced for the enforcement of en- 
gagements and undertakings entered into previous to the period 
of the diacharge. 

The bill makes the discharge in all cases a judicial act, and 
does not make it dependent on the will or assent of the creditors 
or any number of them. They nay oppose the granting of 
the discharee, and a jury may be called in to determine the 
question. Any improper oncealment, any fraud, any unjust 
preference, any want of fidelity in the use of trust funds, or any 
want of conformity to the requisitions of the law or the 
orders of the court, is fatal to the prayer of the debtor fora dis- 
charge. 

Mr. Chairman, a proper administrative system accompanies 
this bill, for carrying into effect the various provisions of which 
I have now epoken 

The jurisdiction, in all cases in bankruptcy, is committed to 














the district courtsof the United States. They are brought into 
court by petition, directed to the district judge of that district jy, 
which the bankrupt recides, or has his chief place of business. 
The proceedings are to be summary,in the nature of proceedings 
in equity. Testimony, to be used in the proceedings, and the 
proots of debts, may be taken before commissioners, or before 
judges of thejState courte, according to eonvenience. Important 
and difficult questions, arising in the course of the proceedings, 
may be adjourned, for better consideration and advisement, into 
the circuit courts of the United States. In questions arising be. 
tween the assignees and any persons Claiming adversely, the cir. 
cuit and district courts have concurrent jurisdiction. Finally, 
all proceedings whatsoever, on the paitof assignees, from the 
commencement to the close of the cases, arejto be under the care, 
supervision, and direction of the courts having jurisdiction of the 
cases. 

Mr. Chairman, no great measure of public policy was ever 
more strong'y pressed en the consideration of Congress by the 
popular constituency than this has been. I doubt if another 
Instance can be found in which so many thousands of our fe}. 
low-citizens have, in the like brief space of time, poured in 
their petitions on the National Legislature, except, It may be, 
in cases where the popular sentiment has run into the siro; 
current of patty channels. Twenty-three thousand and yp. 
wards have sent in their appeals in behalf of this measure to 
this House, since the commencement of the present session, 
The petitions of as many more, I am told, have been pre- 
sented in the Senate; making forty-five or fifty thousand 
in all. Against these stand, possibly, five hundred remon. 
strants. 

And that is a great error, Mr. Chairman, which those fall into 
who suppose that none but debtors and insolvents take any 
interest in a bankrupt law. A vast majority of all these peti- 
tioners are either creditors or solvent persons who have no 
individual or personal interestin this law whatever. Sir, there 
ison your table a single petition from the city of Boston, signed 
with sixty-six names, representing in their own persons thirty 
millions ofdoliars. And there is another petition from the city 
of New York, signed, I think, with not quite one hundred 
names, which represen! @ sum not less considerable. 

Sir, creditors, anii men of business generally, have an interest 
in the establishment of a bankrupt system—an interest not, in 
deed, generally understood, and which they themselves are only 
lately beginning to understand. 

A most extraordinary and astounding fact has been brought 
to light of late. Itis found that ninety-five in a hundred of 
persons engaged ‘in trade in this country fail in business, 
Lookiag back forty years, and taking any hundred names ot 
tracers and merchants of good credit, counted up just as they 
stood at that period, in any principal street of any of our prin: 
cipal cities—Boston, for example—and it is fonnd that ninety. 
five, yes, in Boston, ninety-seven of them, have failed, or are 
dead, leaving insolvent estates. And this fact becomes the 
more remarkable when we discover that, in England, where a 
bankrupt law exists, no more than twenty three traders in a 
hundred fail in business. 

How is such an extraordinary fatality, attending the business 
of trade in the United States, to be accounted tor? Why, it 
grows almost wholly eut of tbe practice which prevails here iti 
regard to preferences and pricrities. Large dealers use credits 
extensively, which are secured by endorsments; and endorsers, 
and ethers standing in that sort of relation, are deemed “confi- 
dential” creditors; and the failing debtor makes it a point to 
yrovide, first of all. for what he calls his “confidential and 
yonorary” debts. This done, nothing, or next to nothing, re- 
mains for the general creditors. It is found that, in this coun- 
try, the general creditors realize, on an average, no more than 
eight per cent. out of insolvent estates. Thus, losing all, they 
are carried down with the fall of their principal debtor. They 
could stand a loss of one-half, oftentimes—and, under a bank- 
rupt system no better than the burdensome and expensive one 
in operation in England, they would receive, on an average, 
fifty-five per cent. on their demands. They could stand a loss 
of one-half, but they cannot stand a loss of the whole, and they 
fail and fall in consequence. It is the case of the strong man 
standing between the pillars of a great and overshadowing 
house, which he supports, first giving warning to his particu'ar 
friends to eseape from the impending destruction, and then 
bowing himseif to the earth, and, along with himeelf, burying 
a multitude of others beneath the wide-spread ruin of the fall 
that ensues. ‘ 

But under a bankrupt law, there is an end of these unjust 
preferences and priorities, which are wholly disallowed; anda 
double effect, of the most savinz and conservative character, is 
thereby produced. In the first place, the temptations and the 
facilities to excees in oy erations are limited and restrained, and 
the dealer observes a better prudence and caution in the conduct 
of his affairs; and then, in case of his failure, the principle of 
equitable distribution comes in to save a multitude of others 
from failing along with him. 

Sir, if time permitted, I should have been glad to speak of 
the interest which the various States of this Union have in the 
policy of a bankrupt law. There is not a State which produces 
any thing to sell, which has not a deep interest init. Eve. 
trading community eells on credit, and every State which sells 
any thing is a creditor State. If there be no bankrupt law 
and if the law ef preferences prevails,then, if the customer and 
debtor of a State, in any other State, fails, a total loss is very 
sure to be made. But I can only hint at this topic, and must 
pass on : . ‘ 

Sir, it is not merely the immediate parties to contracts which 
have en interest in this policy. Community at large has a 
heavy stake in the question, as a question of morals, and a 
question of political economy. In both these aspects, it isa 
question of deep and philosophic interest. 

It has been often said that there are five hundred thousand 
insolvents inthe United States; if we take them at one-half 
that number, ane think of two hundred and fifty thousand men 
—men of capacity and qualification for Jarge and extensive 
operations in the various departments of life and business—re- 
duced either to unwilling idleness, or to the necessity of labor- 
ing in subordinate stations and capacities, where they may 
earn six shillings, or one dollar, or two dollars a day, mstead 
of conducting operations in which each might add thousands 
annually to the productive wealth of the country—we may be 
led to form some estimate of the loss which accrues to society 
from keeping so many men, of such a description, in a state of 
abject depression. - 

By a very moderate computation, we may suppose that each 
of these insolvents has given, and might give again, employ- 
ment to at least six persons on an average, (and many of them 
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pave given employment, individually, to hundreds;) and this 
would show an aggregate of a million and a half of persons who 
might find employment and acquire support and independence 
for themselves and those dependent on them, in the business 
affairs that might be carried on by these insolvents, if they 
could once be relieved from the thralJom in which they are 
now bound. Andas for the wealth that might be produced by 
them, and added to the annual production of the country, it is 
difficult to offer a computation which might not startle credu- 
lity itself by the vastness of the result. Suppose the annual 
production of the business carried on by each to be $5,000; the 
aggregate annual production would then mount up to the enor- 
moussum of one thousand two hundred and fifty millions of 
dollars! Suppose the average production of each to be $3,000 
only, the aggregate then would be seven hundred and fifty mil- 
lions; and 1f we set down only the very smallsum of $1,009 as 
the average production of each, even that would give us an 
aggregate of annual production equal to two hundred and fifly 
millions. ; 

Doubtless, by waiting long enough, the places in business va- 
rated by these persons wili be supplied by a new race of men. 
But it must be the work of time to supply the places of 250,000 
activeand well instructed men of business. with others who can 
fill those places as well as occupy them. I am told, and I be- 
lieve, that there are creditors in the city of Boston, to whom, in 
tie aggregate, the South and the West owe fifteen millions; if 
they had had a bankrupt law two years ago, they would have 
saved more than half theamount; they may, under the present 
law, if it passes, save three millions; but they would be ready, 
to-morrow, if that condition were imposed ou them, to wipe off, 
as with asponge, the whole debt, provided you would consent 
togive them back their customers. 

Bat in the appeal which Lam making in behalf of this mea- 
sure, 28a great measure of public policy, I will not be so un- 
just ae to omit all mention of the claims of that class for whom, 
according to the common and popular impression, this measure 
is chiefly intended—I mean insolvent debtors, 

Think, Mr. Chairman, of three or four hundred thousand 
wretched beings--as honest as ourselves. taken as a class -men 
of capacity and of character, who, by misfortune, perhaps from 
atemporary madness contracted from an unavoidable contagion, 
have fallen into abject and hopeless poverty. Fallen they are, 
and the Jaw itself plants its tyrant foot upon their necks. It 
will not allow them to acquire or possess any visible property 
whatever; and why? Because they owe debts which they can- 
not pay. And yet, with a strange inconsistency and a refine- 
ment of eruelty, it will not allow them to employ the common 
and indispeasable means of acquiring property; that is to say, 
by the us» of capital or credit, by which, in process of time and 
by a gradual reduction, they might be enabled to pay off those 
very debis to the uttermost farthing! Wretched, wretched be- 
ings! thrown out upon the world to beg for employment or for 
bread, they may be seen exploring every by-path to private oc- 
cupation, however humble and however humiliating, and 
thronging all the avenues to public employment. Here, espe- 
cially, a thousand rust in where only one can be retained and 
employed, and al! but that one may be seen returniog and re- 
tiring dejecied, disappoited, dispirited, and heart-broken, to be- 
gin again, after a littiespace for the recovery of a littl new 
courage, the same ceaseless round of solicitauon, to end again 
and again in disappointment and despair. 

And then think, sir, of the wretched families of these wretch- 
ei men; families, many of them, that have lived in ease, per- 
haps in affluence, now brokea up and scattered; sometimes the 
miserablo wife leaving the miserable hvsband to seek a shelter 
for herself, and her children with her, beneath the paternal roof 
--if haply that resort be still remaining and open to her--and 
there finding charity, not a reluctant charity, perhaps, but often 
one that can be illy afforded, accored, it may be, with a plea 
sant cheerfulness which is steuggiing all the while with an in- 
ward and real sadness that will uot wholly conceal itself——there 
finding chariiy--there, where she ha: hojedand expected to re- 
ceive and to witness, all her life long, in her occasional visits to 
that hallowed spot, nothing but unaffected welcome, kindness, 
tenderness, love, and joy! 

And think, finally, Mr. Chairman, of the vast sum and accu- 
mulation of wretchedness which belong to (iese c:ses. The fa- 
milies and dependants of three or four hundred thousand insol- 
vents Cannot number less, all told, than a million and a half of 
souls--including age in its decrepitude, and youth and infancy 
in their helplessness, And for all this fearful amount of misery 
which covers, depresses, and consumes such a multitude of 
persons--ihe aggregate misery of accumulated years of disaster 
aud wreck—-for ail this, the fault liesat our door. Sir, i: was 
as much the duty of Congress to have passed laws relating to 
bankruptcies forty or fifty years ago, as it was to pass laws on 
the subject of naturalization, or oa any other subject within the 
contemplation of the Constitution. This was not done, except, in- 
deed, for a very brief period; and this accumulation of misery 
which we are compelled to witness in our day is the necessary 
cousequence and result. 

Let us, then, delay this necessary duty no longer. If there be 
one moral obligation stronger than another resting on Congress 
at this day, it Is to passa bankrupt law. Sir, while we have 
delayed, death has stepped in, often in the most horrible and re- 
volting forms, to the relief of many and many a victim of our 
vs and procrastination. But many survive and remain, 
and, at least, we may send joy and gladness to their hearis by 
our tardy justice. There cannot be less, at this moment, than 
a millioa of human beings, including insolvent debtors and those 
dependent on them, with their faculties and sensibilities full 
gcown, now borne down to the earth by a cruel fate, thinking 
bitter thoug ts, shedding bitter tears, and feeding on ashes, who 
will be resvored at once to light, life, liberty, and inexpressible 
happiness, by the passage of this bill. In the name of huma- 
nity, in the name of all that is just, and reasonable, and chari- 
table, and merciful; in the name of God, who will show us 
mercy as we show mercy to others, let us no longer hesitate or 
delay to give to this great measure our approval and support; 
jet us promptly pass this bill. 
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SPEECH OF MR. WELLER, 


OF OHIO, 

In the House of Representatives, August 4, 1841--In Com. 
mittee of the Whole on the United States Fiscal Bank bill. 
Mr. Cuaraman: I have no ap »logies to offer for trespassing 

upon the attention of the committee at the present time; for, 

whatever my private inclinations may be, I cannot, asoneof 
the representatives of the people, suffer a measure so deeply 
affecting their rights and interests to pass with a silent vute. 




















Standing here in the exercise of ny constitutional privilege, I 
must be permitted to express my own sentiments, and what I 
conceive to be the opinions of my constituents, upon this im 
portant question. The inexorable majority in this House, 


of 


which you, Mr. Chairman, are a member—passed a rule this 
morning by which you have resolved that all debate upon this 
bill shall terminate on Friday next, at 12 o’clock m. Is it to 
be wondered atthat we, who are here inthe m rity, strue- 


gling against what we consci-ntiously believe to be a 
palpable violation of the Constitution, shor 


direct and 
i complain of this 





indecent haste, andi charge you in your teeth with s ifling ce- 
bate and preventing a full development of all the iniquives of 
this bil] now under consideration? When the artto establish 


the “Indepen lent Treasury’? was passed at the i 
the last Congress. I remember having heard centlemen of the 
Whig party on this floor complain that sufficient time had net 
been given for dedate; that the right of full and t. ce discussion 
had been destroyed, andthe members of the then minority gag 
ged, &c. Now, sir, an examination of the jourial before me 
will show that the Hgyse was in Cominittee of the Whole on 
that bill treeenty. six Hays; and that, during that time, the ses. 
sions averaged more than eight hours per day, and frequently 
did not terminate tM! midnight. In the debate, two-thirds ofthe 
time was occupied by members opposed to the bill. That was 
a measure simply designed to provide for the gollection, safe- 
keeping and disbursement of the public money, Here we have 
a Dill proposed as a substitute for that act, affecting not only the 
revenue of the Govemment, but all the interests—com 
mercial, agricultural, and political—of the whole peo- 
ple of this mighty Republic; and, with a liberality and magna- 
nimity worthy of your party alone, you have allowed four days 
to the debate, taking care to consume more than half of that 
time youraelves! Thisiva fair specimen of the generosity of 
your party, and exhibits in bold relief your devotion to the 
principle of free and unrestricted debate! Four days you deem 
amply sufficient, ina House composed at present of iwo hun- 
dred and thirty-seven members, to discuss a bill creating a 
Bank witha capital of $20,000,000, having the use and custody 
of the public money; regulating, by an increase or dimii ‘tion 
of the currency, the prices of labor and of the products o: the 
earth, and having a corporate existence of twenty years;—a 
bill which, unless arrested in its progress, must eveptually con- 
trol the Government itself, and subvert the liberties of the peo- 
ple. But, sir, in addition to this indecent haste, (1 tise this ex- 
pression because I have none other at commend which eo 
fully expresaes my feelings.) permit me to remark that on yes. 
terday you laid on the table (which is tantamountto @ rejec‘ion) 
aresolution authorizing the constitutional number (one-fifth) to 
demand the ayes and noes upon the differentamendments which 
might be proposed to this bill iu the committee; thus effectually 
preventing the people from seeing how each member votes. I 
tatend, at the proper time, unless anticipated by others, to offer 
amendments calculated, in my opinion, to protect to some ex- 
tent the rights of the people from the reckless power of this in. 
corporation. These amendments, IT have no doubt, from your 
previous course in this hall, and from my knowledge of your 
tactics, wil! all be re jected; and when the bill is reported to the 
House, some hair-trigger gentleman of your party will spring 
tothe floor, move the “previous question,” and thus prevent 
us fiom recording our votes upon them. Upon your return 
home, if challenged by your constituents why these amendments 
we-e not adopted, you can, If you see proper, throw the respon- 
sibility upon us, and there is no journal to contradict you. I 
do not say that you will do this, but such things have been done 
in this country. 

Sir, lam not only willing, but anxious, that every man who 
takes any interest in my conduct in this House should be in- 
formed by the journal as to the precise m inner in which I vote 
upon every question prese vied for consideration. If measures 
ruinous to the best interests of the country are adopted,—if 
amendments calculated to prevent the people from being made 
the victims of bank villany are rejected,—let the public see by 
whom the act has been done. The honestand independent re- 
presentative, whose conduct 1s at all times governed by an ear- 
nest desire to promote the public weal, woul! not skulk behind 
the rules, and conceal his votes trom the publiceye. Let every 
man take the responsibility properly attached to his acts. Let 
the light of day shine in upon us here. Truth has nothing to 
fear from investigation; and the patriot, who is conecious of 
the rectitude of his course, will not seek tos‘ifle full end fair de- 
bate. But 1 must proceed to the question, for the tron hand of 
that cleck waits for no man. 

The learned gentleman from Pennsylvania [Mr. Ssrcranr) 
who opened this debate, (as well as those of te same par y who 
have succeeded him,) assumed that the power of Congress ta 
incorporate a bank was “a_ settled qriestio .’’—~a 
which no longer admitied of devate. With 
that dis inguished gentleman, I 


st session of 





question 
all due defer. 


ence and respect to : must 
be permit “1 to dissent from that position. The power 
now claimed has been denied here and elsewhere, by a 


large and respectable party, ever since the organization of 
the Government. That portion of our statesmen who hold the 
Government strictly to the exercise of the powers delegated in 
the Federal Constitution, have always denied it. It was de- 
nied by James Madison in 1791, when the bill to charter the 
first Bank of the United States was pending in Congress. | 
beg leave to read an extract from the speech of that distinguish- 
ed man, delivered in the House of Representatives at that time, 
I quote from the 4th volume of the Debates in Congress for the 
years 1790 and 1791: ; 

“In making these remarks on the merits of the bill, he had 
reserved to himself the right to deny the authority of Congress 
topassit. He had entertained this opinion from the date of the 
Constitution. His impression might, perhaps, be the stronger, 
because he well recollected tha! « power to grant charters of 
incorporation had been proposed in the general convention, 
and rejected.” 

“It appeared, on the whole, that the power exercised by the 


_ bill was condetnned by the silence of the Constitution; wascon- 


demned by the rule of interpretation arising out of the Constitu- 
tien; was condemned by its tendency to d stroy the main cha- 
racteristic of the Constitution; was condemned by the exposi- 
tions of the friends of the Constitution, while depending before 
the public; was condemned by the apparent intention 
parties which ratified the Constitution; was condemned by the 
explanatory amendments prop sed by Congress themse ves to 
the Constitution; and he hoped it would receive its final con- 
demnation by the vote of this House.” : 

Here isa positive, direct, and unequivocal denial of the right 
of Congress to incorporate a Baok; anda declaration that the 
power now claimed was proposed in the conventioa which 
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framed the Constitution, and voted down. In addition to thi 
we have the fact stated in the “Madion Papers,” pages 1 

and 1577, that the convention refused toconter the power now 
claimed. When the proposition was made to confer u the 
General Government the power to incorporate, Mr. King (e 
member of the convenuon) said: 

“The States will be prejudiced and divided into parties by it. 
In Philadelphia and New York it will be referred /o the esta- 
hlishment of a Bank, which has been a subject of contention 
in those cites. In other places, it will be referred to mercan- 
tile monopolies.” 

1 adduce this as evidence to show that the power to incorpo- 
rate generally (which, of course, includes a Bank charter) ware 
rejected by the (ramers of the Coastituuon, as one calculated to 
prevent the States from ratifying it é 

It is well known (for itis a part of the history of the times) 
thatafier the bill to charter the old Bank had passed Congress, 
the President (General Washington) required the written opi- 
nions of his Cabinet as to its constitutionality. He declared 
that he had great doubts on the subject; and it is known that 
he retained the bill until the last moment, and then with great 
reluctance attached his signature to it. There is one fact, ad- 
verted to on yesterday by my friend from Alabama, [Mr. 
PayNne.] which should be recoliected by those who rely upon 
the approval of General Washi: gton as settling the conetitu- 
tional question: it is, that the amendments to the Constitution 
had not then been adopted, The tenth article, which declares 
that “the powers not delegated to the United States by this 
Constitution, nor prohibited by it to the States, are reserved to 
the States respectively, or to the people,” is one of them. 
Here is an express limitation upon the powers of the General 
Government—a plain reeervation to the Statesand to the peo- 
ple of all power not expresaly Gelegated. General Washing- 
ton, although he had doubts upon the question, felt it his duty 
to sanction the bill, because it had received the approbation of 
the representatives of the people; but if this amendment had 
then been a part of the Constitution, could he have had any 
doubts? Would he not, under the restrictions which that ar- 
ticle imposes upoathe power of Congress, have been compelled 
to veto 11? 

Mr. Jefferson, who hag always been recognised as the cham- 
pion of American Democracy, the written opinion which he 
gave. as Secretary of State, to President Washington, expressly 
denies the power to incorporate a Bank. In that argument he 
says— 

“The incorperation ofa Bank, and the powers assumed by 
this Dill haveno', in my opinion, been delegated to the United 
States by the Constituuon.’ . 7 a 7 

“It is known that the very power proposed ca a means, was 
rejected as an end, by the convention which formed the Con- 
stitution. A proposition was made to them to anthorize Con- 
giess to open canals, andl an amendatory one to empower them 
to incorpcrate. Butthe whole was rejected, and one of the 
reasons of rejection urged in debate waa, that they then would 
have the power to create a Bank, which would render the great 
cities, where there were prejudices and jealousies on that sub- 
ject, adverse to the reception of the Constitution.” 

Now, sir, } coniess | was somewhat surprised to hear the 
able and ingenious gentleinan from Pennsylvania (Mr. &gr- 
GEANT]) attempting fo show, by inference, that Mr. Jefferson, at 
asubsequent period, changed his position on this subject. I 
say surprised, bec suse | had supposed that no gentleman in 
this House, familiar with the writings of that illustrious states- 
man, would hazard such au intimation, I might coneume the 
whole of the hour alloted to me by your rules in reading ex- 
tracis from the book now in iny hand, to show the injustice cf 
the charge. 1 will read a few passages, which prove, I think, 
conclusively, that he remained, to the hour of his death, the 
uncompromising enemy of a National Bank. In 1803, in a let. 
ler to Mr. Gallatin, he said— 

“From a passage in the letter of the president [of the United 
States Bank] 1] observe an idea of establishing a branch Bank of 
the United Sates at New Orleans. This institution is one of 
the most deadly hostility existing against the principles and 
form of our Constitution. The nation is, at this time, 80 strong 
and urited in its sentiments, that it cannot be shaken at this 
moment. But suppose a series of untoward events should oc- 
cur, sufficient to bring into doubt the competency of a Republi- 
can Government to meet a crisis of great danger, or to unhinge 
the confidence of the peop'e in the public functionaries; an in- 
stitution like this, penetrating by its branches every part of the 
Union, acting by command and in phalanx, may, in a critical 
moment, upset the Government. [deem no Government safe 
which is under the vassalage of any self-constituted authorities, 
or any other authority than that of the nation, or its regular 
functionaries. What an obstruction could not thie Bank of the 
United States, with all its branch banks, be in time of war? It 
might dictate to us the peace we should accept, or withdraw 
its aids. Ought we, then, to further growth to an institution so 
powerful, so hosule? That itis so hostile, we know— lat, from 
a knowledge of the principles of the persons composing the 
body of the directors in every Bank, principal or branch, and 
these of most of the stockholders; 2d from their opposition to 
the measures and principles of the Government, and te the 
election of those friendly to them; and, 3d, from the sentiments 
of the newspapers which they support. Now, while we are 
strong, it isthe greatest duty we owe to the safety of our Con- 
stitution, to bring this powerful enemy to a perfect subordira- 
tion under its authorities.” : 

But, at a much later period of his life, he wrote a let'er to 
Mr. Eppes, in which he expressed, in language ey plair, 
his hostility toa Bank. The letter is dated November 6, 1812, 
Hie says: a s , 

“After the solemn decision of Congress agcinst the renewal of 
the charter of the Bank of the United States, and the grounds of 
that decision, (the want of constitufiooal power,) | had ima- 
gined that question at rest, aad that no moreapplications would 
he rade to them for the incorporation of hanks. The opposi-. 
tien on that groun:! to its first establishment, the srnall majorit 
by which it was overborne, and the means practised for obtain. 
ing it, caunot be already forgotten.. The law having paged, 

wever. by a majority, Its opponents, true to the sacred princi- 
ples of submission to a majority, suffered the law to flow 

hrough its term without obstruction. During this, the nation 
had time te consider the constitutional question; and when the 
renewal was proposed they condemned it, not by their repre- 
ptetives in Congress orly, but by express instructions from 
lifferent organs of their will. Here, then, we might stop and 

-onsider the memorial as answered. But setting authority 

apart, we will examine whether the Legislature ought to com. 
ply with it, even if they had the power, 
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He then proceeds to show the inexpediency of theo measure, 
and to expose the manner in @hich the system oppresses the 
preductive industry of the country. But again: in a produc- 
tion found in his “Memoirs,’’ over his own signature, dated 
February 4, 1818, speaking of the measures advocated by 
Hamiiton and Morris, he remarks; 

“sullthe machine was not complete. The ¢{!sct of the fund. 
ing system and of the assumption would be temporary; it 
would be lost with the loss ofthe individual ni mbers whom it 
had enriched; and some engine of influence, more permament, 
muat be contrived, while their myrmidons were yet in place to 
carry it through al’ 
the United States. All that history is known; so I shall say 
nothing about it. While the Government remained in Phila- 
delphia, a selection of members from both Houses were con- 
stantly kept as directors, who, on every question interestng to 
that institution, or to the views of the Federal head, voted at the 
will of thathead; and, together with the stockholding members, 
could always make the Federal vote that of the majority. By 
this combination, legislative expositions were ; \ven to the Con. 
stitution, and ali the administrative laws : shaped on the 
model of England, and so passed. And {rom :'.is influence we 
were not celieved until the removal from the ; recincts of the 
Bank to Washingwn.”’ 

I have been compelled to go into this matter (hus fully, for the 

urpose of doing juatice to the character of that wan whom the 
Pederalists are now ‘raducing. We of the Democratic party 
occupy upon this question the very ground occupied, as I have 
shown, by Mr. Jefferson; and if this be Locofocoism, then, in 
dead, are we guilty of thecharge. Ifan adhereice to such prin- 
ciples be uliraiam, thea we are ultraists. 

In 1811, when the first Bank charter expired, it is well known 
that a distinguished Senator, (Mr. Clay,) who is the Jnpiter 
Tonans of Whigery, and who is nqw seeking to attain the Presi- 
dency by advocating this bill, denied, in the most direct and 
unequivocal terms, the power of Congress to create such an 
insutution. His argument against the Bank dis; layed more of 
the profound politician and the enlightened statesman than any 
other effort which he has ever made. That speech has never 
been answered to this day; and its sound Democratic doctrines 
have made an impression upon the public mind which no effort 
of his can now eradicate. He may have shified his position 
upon the political stage, but the truths which he then advanced 
with such force and eloquence remain unchanged. The gen- 
tlemen on the other side nave differed widely as to the section 
of the Constitution under which the power now claimed is 
derived. In answer to them on th 8 point, 1 quote Mr. Clay in 
kil. He says, in answer to arguments simiiar to those ad- 
vanced now 

“This vagrant power,’’ said he, “to erect a Bank, after having 
wandered throughout the whole Constitution in quest of some 
congenial spot to fasten upon, has been, at length, located by 
the gentleman from Georgia in that provision which autho- 
rizes Congress to lay and collect taxes. In 1791, the power is 
referted to one part of the instrument; in 811, to another; some- 
times it ia alleged to be deducible from the power to regulate 
commerce. Hard pressed here, it disappears, and shows itself 
under the grant to coin money. What is the nature of this 
Government? It is emphatically Federal, vested with an ag- 
gregate of specified powers for general purposes, conceded by 
existing scvereiguties, who have themselves retained what is 
uot socouceded, The power to charter companies is nol spe- 
cified in the grant, and, I contend, is of a nature not trans- 
ferable by mere implication. Iie one of the most exalted acts 
of sovereignty. In the exercise of this gigantic power, we have 
seen an East India Company erected, which has carried dis- 
nay, lesolation, and death, throughout one of the largest por 
tions of the habitable world; a company which is itself a 
sovereignty—which has subverted empirca and set up new 
dynasties—and has not only made war, but war against its 
legiumate sovereign.’’ 

ffoping that some one of the numerous advocates of the Bank 
will atilempt to answer the arguments advanced, | present ano- 
ther extract from this speech. In discussing the constitutional 
queation, he exclaims; 

“What is the nature of this Governmenl? tts emphatically 
Federal, vested with an aggiegate of specilied powers forgene- 
ral purposes, conceded by existing sovereignues, who have 
themselves retained what is notsoconceded. It is said there are 
cases in which it mustact on implied powers. ‘Thisis not con- 
troverted; but the implication must be necessary, and obviously 
flow from the enumerated power with which i is allied. The 
power to charter companies is not specified in the grant; and I 
contend is of avature not transferable, by mereimplication. It 
is one of the most exalted attributes of sovereignty. In the ex- 
ercise of this gigantic power, we have seen an East India Com- 
pany created, which has carried dismay, desolation, and dealt!, 
throughout one of the largest portions of the habitable world; a 
company which is in itself a. s..vereighty—which has subverted 
empires, and set up new dynasties—and has not only made war, 
but war against its leguimate sovereign! Under the influence of 
this power, we have seen a South Company and a Missis- 
sippi Company, that distracted and convulsed all Europe, and 
menaced a total overthrow of all credit and confidence, and uni- 
versa! ban<ruptcy. Is itto be imagined that a power so vast 
would have been left by the wisdom of the Constitution to doubt- 
ful inference?” 

Nor is this all. In the book now before me, I finda report 
made by this same distinguished Senator, on the 2d of March, 
i8tl; in which amongst other things, he says: That holding 
the opinion(as a majority of the commitiee do) that the Con- 
stitution did not authorize Congress originally to grant 
the charter, it follows, asa necessary Censequence of that opi- 
nion, thatan extension of it, even under the restrictions contem- 
plated by the stockholders, is equally repugnant to the Consti- 
tution.” 

I have now done with the arguments furnished by yourown 
champion. Ifthey have no effeet upon your minds, it must be 
because reason has lost his power, 

The gentleman from Pennsylvania (Mr. SERGEANT] tells us 
that, afier a question has been decided by the executive, the le- 
gislative, and the judicial power of the country, itought to be 
considered “as settled.” Why, sit, under his dittrine you 
may establish the power of Congress to re-enact the “alien and 
sedition laws.” You may direct the President to remove every 
foreigner out of the country if he deems him dangerous; or you 
may (as was dene under the sedition act) muzzle the press, and 
fine and imprison men for speaking disrespectfully of the Pre- 
sident or the heads of departments. These act were pronounced 
both constitutional andexpedient by “the Executive, the legis- 
lative, and the judicial powers ofthe Government.” Ard yet, 
sir, who will say the power to enact such lawisa “settled ques- 
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tion?”” Who upon this floor will rise in his place and assert the 
constitutionality of those acts? Ifthe doctrine here contended 
for be true, then the Democratic party, which came in power in 
1801, finding these laws upon the statute book, endorsed by the 
Executive, the Legislature andthe Judiciary, should have con- 
sidered the question as ‘o their constitutionality “settled.” 

But, sir, what has the Supreme Court decided? If I under- 
stand the case referred to, they have said that a bank was consti- 
tutional when necessary and proper to carry out the powers ex: 
pressly delegated to Congress. So that even under this decision, 
the necessify aust be well established belore the constitutional 
power can be derived. Howeverconvenient gentlemen ma 
consider a bank, no one, I think, wil! undertake to say that suc 
an institution isindispensably ne¢essary to carry on the opera- 
rations ofthe Government. The experience of the last five years 
has shown that nosuch necessity existe. Inthe case of Martin 
vs. Hunter’s lessee, (lst Wheaton, page 324,) the court say: 
“The Government of the United States can claim no powers 
which are not granted to it by the Constitution, either expressly 
or by necessary implication.”” Taking this asthe rule of con- 
struction, it seems to me that the power now claimed cannot be 
deduced from thatinstrument. But even if the court had gone 
to the extent contended fur by the gentlemen ofthe Whig party, 
where wouldit placeus? They insist upon it, that whenever a 
National Bank is “necessary and proper, then itis constitutional. 
Who is to judge of this necessity and propriety? Congress, 
of course. Well; suppose, for the sake of argument, that the 
country is now placed in such a situation as to satisfy us thatit 
is “aecessary and proper” to incorporate a bank: would not 
any future Congress, If satisfied that the situation of public 
affairs at that period did not make it “necessary and proper,” 
have a rightto repeal ot abolish the act? Would not the con- 
stituuonality of the Jaw cease, under the decision of the court, 
as youinterpret ut, the very moment the necessity disappeared? 

I have already alluded to the fact, that the power of incorpo- 
rating was denied by the Federal Convention. Whenever 
doubts arise as to the true construction to be given to an in- 
strument, you examine the context, and endeavor, if possible, 
to gather the intent oi the makers. In interpreting a contract, 
you look to the situation of the parties, and obtain, as near as 
may be, their meaning at the time it was made. If this plain 
practical rule be applied to this case, itdoes appear to me that 
the positions I have assumed are fully sustained. If the facts 
disclosed by the recent publication of the Madison Papers had 
been presented and argued before the court, when the cases re- 
ferred to were under consideration, ! think it highly probable 
the court would not have gone even as far they diddidgo. Be 
thisas it may, we, whoare now called upon to pass this bill, 
must, under the oaths we have taken, decide for ourselves— 
each man being responsible to his God and his constituents for 
the mannerin which he votes. This is a Government of enu- 
merated powers; and unless the power has been clearly dele- 
gated, Lain opposed to its exercise; in other words, I will abstain 
from the exercise of all doubtful powers. In this I most cor- 
dially agree with the sentiments advanced by the venerable and 
patriotic Vice President Clinton, when giving the casting vote 
in the Senate against the renewal of the charter of the old Bank 
in 1811. He said: 

“fq the course of a Jong life, Lhave found that Government 
is not to be strengthene! by the assumption of doubtful 
powers, buta wise and energetic execution of those which are 
incontestable; the former never fails to produce suspicion and 
distrust, while the latter inspires respect and confidence. If, 
however, on fair experience, the powers vested in the Govern- 
ment shall be found incompetent to the attainment of the ob- 
jects for which it was instituted the Constitution happily fur- 
nishes the means for remedying the evil by amendment. 

I reiterate the sentiment adv ncedin the closing sentence of 
this extract, and say to the friends of a National Bank, that if 
such an institution be necessary to aidthe Government in its 
fiscal operations, and give stability and uniformity to the cur- 
rency of the country, let the States be called upon to amend the 
Constitution, soas to confer the power. Untilthatis done, no 
Natiouai Bank can have an casy aud quiet existence. Those 
who believe with me, that il is unconstitutional, will be com- 
pelled, from a sense of duty, to make war upon it, and to repair 
the breach thus made in the charter ofour libertiesat the ear- 
liest moment. 

lt was with great difficulty, and after much delay, that some 
of the States were induced to give theirassent to the Federal 
Constitution, because of their jealousy of the General Govern- 
ment; they fearel that the sovereignty of the States would be 
destroyed. In Massachusetts, so strong were the apprehensions 
of the members of the convention on this point, that for the 
purpose of reconciling parties, the President (John Hancock— 
anameillustriousin the annalsofthe Revolution) came for- 
ward and proposed sundry amendments to the Constitution, 
which were subsequeatly adopted. The article to which I al- 
luded in my opening remarks was one of them. It really seems 
to methatne man who has carefully read the debates in the 
different Sta e conventions upon the adoption of the Constitu- 
tion, and marked the extreme jealousy of the members as to 
the powers delegated to the General Government, can fora sin- 
gle moment believe that the Constitution would ever have been 
ratified ifit had been understood that, under its provisions, 
Congress was to exercise the tremendous powers asserted by 
this bill. No, sir; if they had known that an incorporation 
would beestablished to coatrol the institutions and people of 
the respective States, fix the prices of productive industry, 
manage the politics of the country, and build up a moneyed 
aristocracy, they never would have adopted it; nor would the 
people now “if a direct appeal were made to them on this sub- 
ject, assent to the exercise of the power. 

We have been repeatedly told, during this debate, that the 
people at the last Presidental election decided in favor of a Na- 
tional Bank. The gentleman from Indiana, (Mr. Prorrit,) 
notwithstanding he is the zealous advocate of this institution, 
has, with great candor, admitted that no such question was de- 
cided; and has read numerous extracts from the speeches and 
letters of General Harrison, spoken and published during the 
canvass, showing that he was opposed toa Bank. I know that, 
in that portion of Ohio which I have the honor to represent, that 
distinguished individual, in his numerous addresses to the peo- 
ple, expressly declared that he was opposed to such an institu- 
tion; and referred to his votes in Congress in 1819 as evidence 
of hisopinions. Although I charged, time and again, upon the 
stump, that if the Whigs were successful a National Bank 
would be chartered, yet the assertion was boldly denied. We 
of the Democratic party were most anxious to present this is- 
sue, and have a decision of the people upon it. At the firet 


session of the last Congress, a gentleman from Tennessee [Mr. 
Wittiams] moved a resolution in this House for the appoiut- 





ment of a Select Committee tv inquire into the expediency of 
incorporating a Bank. This resolution was passed over, yp. 
der the rules,and its author never saw proper to call i 
up. In March preceding the Presidential election, the gentle. 
man from Kentuky, (Mr. Popg,jJ—without consultation, per. 
haps, with his Whig friends—moved a resolution of the follow. 
ing tenor : 

‘Resolved, That it is necessary and proper to establish aq 
National Bank, with a capital of seventy millions of dol. 
lars, to aid the fiscaloperations of the Government,” §c. 

This, let it be remembered, was at the opening of the can. 
vass, when the issues were being made up; andI know that my 
political friends on this floor were extremely anxious to have a 
direct vote on this resolution. A Whig gentleman from North 
Carolina (now one of the warmest advocates of this bill) 
moved to lay iton thetable. The resolution, giving rise to de- 
bate, was laid over, and no vote taken on this motion. It wag 
never again called up The mover, doubtless, had been in. 
formed that it was exceedingly indiscreet to have the Whig par. 
ty at that time committed in favor of such an institutien, be. 
cause, in many portions of the country, General Harrison 
was to berun as the enemy of a Bank. I state distinctly 
(and if lam wrong, the gentleman from Kentucky will cerrect 
me) that he would have called up his resolution, and had a 
vote of the House upon it, if he had not been dissauded 
from doing so by some of his prudent friends, who feared 
the effect which such an issue might have on the Whig 
cause. The leaders here well understuod the materials out of 
which the party was composed, and they dared not present 
such an issue to the people. If they had honestly desired to 
have this question passed upon at that election, they would have 
permitted a vote to be taken on that resolution. A friend frum 
North Carolina [Mr. SAuNDERs] on yesterday read an extract 
from a speech delivered in that State dt ring the canvass, by Mr. 
Badger, (the present Secretary of the Navy,) in which he de. 
clared, in the most direct terms, that General Harrison was op. 
posed to a Bank. That speech was circulated in thousands by 
the Whig central committee of North Carolina. I findin the 
public papers the following extract taken from the address pub 
lished by the convention called in Virginia to nominate Harri- 
son electors: 

“As to the Bank, General H’s unqualified declaration that it 
was unconstitutional is before you, and there is no reason to be- 
lieve that he is in favor of a Bank in any form, for he is as- 
suredly opposed toa Government bank. As far as we know or 
believe, fellow-citizens, General Harrison has but one opinion 
about the Bank, and that is agains/ it; and we feel that we ha. 
zard nothing in saying that he would not consider any Bank 
constitutional, which, in his opinion, would, if established, be 
both inexpedient and pernicious.”’ 

Now, Mr. Chairman, I think it can hardly be claimed, with 
any degree of propriety, that this question was settled by the 
election of General Harrison to the Presidency. I confess, sir, 
it is a difficult matter to determine what principle, if any, was 
decided by that election; for the Whigs, so far from fairly and 
openly proclaiming their measures, were almost exclusively 
engaged in misrepresenting the priaciples and acts of the Demo. 
cratic party, and traducing the character of Mr. Van Buren. In- 
stead of coming forward and manfully advocating a Bank, they 
were constantly employed in manufacturing and circulating 
charges against those in power. The mighty men of the party 
who were not talkers, were racking th ir brains in the closet 
upon the composition of some “Harrison almanac,” or “Tippe- 
canoe song book.”? The stump orators traversed the country, 
bellowing like mad buffaloes about “standing armies,” “extra- 
vagance,” “corruption,” &c. &c. Songs to inflame the pas. 
sions and to excite the fury of the people were composed and 
sung in the private parlors, in the bar rooms, at the corners of 
the streets, and in the public meetings. The slumbers of many 
an honest Demecrat were often disturbed by the enchanting 
voices of these nocturnal Tippecanoe songsters. In my own 
State, men heretofore distinguished for the aristocracy of their 
manners, laid aside their fine broadcloth suits, and were seen 
dressed in coarse hunting shirts or threadbare coats, mounted 
upon log cabins, which were paraded through the streets of our 
cities and towns, singing vulgar songs, and waving coon skin 
banners. At many of their political gatherings, instead of a 
calm, dispassionate discussion of public men and measures, a 
favorite song about “Tippecanoe and Tyler too” would be 
started, and ten thousand voices would send forth the melodi- 
ous strains. Tell me, sir, that a canvass thus conducted settled 
any important principles! Tell me that the prea of empty 
cider barrels and log cabins in the public highways decided the 
constitutionality and expediency ofa Bank! The history of that 
canvass will not soon be forgotten by the American people. Po- 
litical power acquired by such means must be of short duration. 

It is unnecessary for me to detain the committee in re- 
futing the charge that this measure has been approved by 
the people. It never was made a direct issue in any Presi- 
dential election, save in the elections of 1832 and 1836. Gene- 
ral Jackson, with that bold and fearless independence for 
which he has been distinguishnd alike upon the field and 
in the Cabinet, came forward in June, 1832, and placed 
his constitutional veto upon the bill to recharter the Bank, 
Notwithstanding he foresaw that that act must array a 
most formidable power against him, he stepped ferth and gave 
an exhibition of his patriotism, of his devotion to the interests 
and welfare of the people, by arresting the progress of that 
corrupt and corrupting institution; and although he has been 
denounced upon this floor for the act, it will reflect lustre upon 
his name as long asthe American people respect their repub- 
lican institutions. In that election the issue was made, and I 
need not say the Bank was condemned by the people. In the 
election of his successor, (Mr. Van Buren,) who boldly declared 
himself to be the uncompromising enemy of a National Bank, 
and that he would, if elected, veto any bill which might pase 
Congress to incorporate one, the question was again fairly pre- 
sented and decided. The present President of the United Statee, 
(Mr. Tyler,) in his message at the commencement of the present 
session of Congress, says: 

“Within a few years past, three different schemes have been 
before the country: The charter of the Bank of the United 
States expired by its own limitation in 1836. An effort was made 
to renew it, which received the sanction of the two Houses of 
Congress; but the then President of the United States exer- 
cised his veto power, and the measure was defeated. A regard 
to truth requires me to say that the President was fully sus- 
tained in the course he had taken by the voice. His 


successor In the chair of state unqualifiedly pronounced his op- © 


position 10 any new charter of a similar institution; and not 
only the popular election which brought him into power, dut 
the elections through much of his term, seemed clearly to in- 
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ICY of dicate a concurrence with him in aentiment on the part of 1823, 38 - 1834, 59 S t] from regulating the exchaiges and currency of the country, yo" 
T, Un. the people.” 1824, 42! “ 1835, 83 “ |) will find it engaged in the acquisition of political power. Giv® 
Call it You have assumed, in despite of the facts presented, that this 1825, 38 " 1836, $L 124 es |}; me the control of the currency of this country, and I can con- 
entle. question has been determined at the late election; and you now 1826, 38 « 1837, 115 = || trol its politics. Such an institution as this bill creates, will 
» per. mand that the Presidentshall carry out that decis’on, notwith- 1827, 5) s 1838, 1 05 " |; in the hands of partisans, be nsed for political purposes; and 
low. standing his declared opinions upon the subject. Was John 1828, 50 = 1839, a4 “ || is, in my opinion, so designed by itsframers. You know, Mr. 
" Tyler elected asthe friend of a National Bank! Where is the 1829, 78 ” 1840, 50 “ Chairman, that the party to which you belong, can never res 
ish a man upon this floor who dares assert the fact?’ Sir, it is well 1830, 50 ™ tain its power without a corrupting moneyed tnetitution of this 
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dol. known that he has always been hostile to the measure. An examination of this table will show how the farming inte- 
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| character, which can regulate the prices of the very food we 
, speech made in Congress in 1519, he took the highest ground oc- rest was advanced by the old Bank. It will be seen that the | eat. That the old bank was used for political purposes, is no 
> Can- cupied by the Democracy, upon the subject of the currency. average price of wheat was much lower duriog the period | longer a disputed question. In L834 <he present President of 
ut my He then exposed, in the most masterly and eloquent manner, when the Bank was in full operation than after it ceased to |} the United States made a report to the Senate, which fully 
ive a the evi's inseparably connected with the banking system in this exist. But, in the language of gentlemen on the otherside, was || shows the partisan character of that bank. It is well known 
North country. Ihave only time to make a short extract from that the country “contented, prosperous, and happy?” A few ex- | that after General Jackson vetoed it in J832, it entered the po. 
bill) apeech, which will show his views on the constitutional ques- tracts from Niles’s Register, for the years 1819 and 1820, will || litical field, and appropriated its funds liberally to secure his 
0 de- tion: be a sufficient answer tothis question. In J819: , || defeat. All the influence which its numerous branches, iis 
( Was “Inasmuch as I believe the creation of this corporation to “From all parts of our country,” says Mr. Niles, “we hear || discounts, its hired orators and pensioned presses could exer- 
N in- be unconstitulional, Icannot, without a violationof my oath, of a severe pressure on men in business, a geveralstagnation || cise, was brought into action. The report shows that during 
; Par. hesitate to repair this breach thus made in the Constitution, of trade, a large reduction in the price of staple articles. Real that year (1832)the bank expended eighieen fhousand four 
l, be. whenever an opportunity presents itself of doing so without property is rapidly depreciating 1m its nominal value, and its || hundred and ninely dollars and seventy-nine cenis in the 
Tison a violation of the public fuith: believing, also, that it is expe- rents or profits areexceedingly diminishing. Many highly re- || printing and circulauion of inflammatory speeches and pam. 
netly dient to put it down.” spectable traders have become bankrupis, and itis agreed that phlets against him! Of this sum, $16,499 9 was expended in 
rrect He is now expected to abandon the ground taken !n this speech, many others must ‘go;’ the banksare refusing their customary || thesix months immediately preceding that élection. More 
ad a and give his assent to this bill, because the hopes of a distin- accommodations; confidence among merchants is shaken, and || thanuhalf million of speeches (as the ee shows) were 
uded guished Senator, in reaching the Presidency, are identified with three per cent. per month is offered for the discount of promis- || printed and circulated at the expense of the bank! And in 
ated this measure. I am not aware of his having renounced any of sory notes, which a little while ago were considered as good || 1834, while stil! struggling for a charter, they circulated about 
Vhig the opinions expressed in that speech; but, on the contrary, as ‘old gold,’ and whose makers have not since suffered any seven hundred thousand speeches denouncing General Jack- 
Ut of when interrogated by his fellow-citizens during the canvass, he losses to render their notes less valuable than heretofore.” ——||_s son, at an expense of $26,251 01. I have ne means of ascer- 
ese nit referred them to his speeches when in public life for his senti- Four months afterwards, he says: 1} taining how much they paid for the writing and delivery of 
ed to ments. He was elected, then, with a full knowledge that he “Jt is estimated that there are twenty thousand persons daily these speeches; but the document now in my hand shows that 
have considered a Bank unconstitutional; and, if he adheres to this seeking work in Philadelphia; in New York ten thousand able || in 1$32 no less than forfy-four members of Congress were in- 
rum opinion, no one can complain that he has been deceived. But, bodied men are said to be wandering about the streets looking || debtedto the bank, and that the amount of their loans was 
tract for the preservation of the “universal Whig party,” you ask for it; and if we add to them the women who desire something $478,069, being a hundred thousand dollars more than was 
Mr. him now to renounce his long-cherished and often-avowed opi- to do, the amount cannot be less than twenty thousand; in Bal- loaned to members during any previous or subsequent year. It 
) de. nions, abandon the Republican friends with whom he has here- timore there may be about ten thousand persons in unsteady || needs no Jabored argument to prove that this institution will be 
} Op. tofore associated, and approve this bill ! employ ment, or actually suffering becanse they cannot get into || what Alexander Hamilton proposed tne first bank should be— 
8 by And the gentleman from Pennsylvania [Mr. Sergeant] has business, We know several decent men, lately ‘geod livers,’ || @ political machine; a machine by which the action of the Go- 
the made an ingenious argument to show that, no matter what who now subsist on such victualsas two years ago they would || vernment can be controlled, and a moneyed aristocracy built 
ub the private opinion of the President may be, he ought, if a not have given their servants in the kitchen. 7 F up in this country. 
urri- Bank bill is passed by Congress, to give his assent to “Bankruptcies for large amounts were of frequent occur- You now propose giving to this institution the exclusive 
it. The gentleman places him in the position of a marshal, rence. Mention is made, among others, of the bankruptcy of || power of manufacturing a currency for twenty years; to repeal 
at it and says: Suppose this officer was to refuse to execute a wiit a merchant tailor in the little town of York, Pa. who failed for \| the Independent Treasury bill; and restore the unholy connec- 
be- issued by the court, because he considered the law under which the sum of eighty-four thousand dollars. || tion between the Government and the banks. You constitute 
as- it was issued unconstitutional: would he be justified? Why, “This was, indeed, an important affair in a town containing | the General Government a partner in this concern; deposite the 
v OF Mr. Chairman, does the gentleman suppose that the President but three or four thevsand inhabitants; but it sunk jnto insig- || public money in its vaults; and make ‘he solvency of the Trea. 
lon isso destitute of intellect as to be deceived by such an argu- nificance when compared with some of the failures in the large || sury depend upon the solvency of this institution. _ ff the Bank 
ha. ment? Can he expect by sophistry to conceal the true question cities. So extensive were these among the merchants of the || suspends or faila, the Government runs down, and the public 
ank from him? I surely need not tell that gentieman thatthe mar- cities east of Baltimore, that it seemed to be disreputable to || creditor remains uspaid. During the last year, the public mo- 
, be shal isa mere ministerial officer, whose duty it is to execute stop payment for less than one hundred thousand dol- || ney hasbeen collected, kept, and disbursed by officers ef our 
: the law; whilst the President by the Constitution is made a part lars; the fashionable amount was from two huadred thou. || own, who are prevented, by the severest peralvies, from using a 
vith of the law-making power of the Government, having legisla- sand to three hundred thousand dollars; and the tip- || single dollar for their own private purposes. Under that law, 
the tiveas wellas Executive duties to perform. The second sec- top quality, the support of whose families had cost || Iam not aware of the loss of a single dollar; nor have I heard 
Sir, tion of the seventh article of the Constitution provides “that them from 8.000 to 12,000 dollars a year, were honored with an || any man here attempt to show the policy of its repeal, You 
Was every bill which shall have passed the House of Representa amount of debt exceeding $500,000 and nearly as much aa || founded your opposition to that bill apon the grouad that the 
and tives and the Senate shall, before it become a law, te presented a million of dollars. The prodigality and waste of some of || officers would abscond with the treasure of the people. Well; 
ely to the President of the United States. If he approves, he shall these were almost beyond belief; we have heard that the fur- || under this charter, the public officers must collect the money 
no- sign it; but, if not, he shall return it with his objections to that niture of asingle parlor Possessed by (we cannoi say belonging | before it can be deposited in the b ink; and if it was unsafe in 
In- House in which it originated,” &c. Thus it will be seen that to) one of them, cost40,000 dollars. So it wasin ali the great cities the one case, itis equally so in the other. In both inatances, 
hey he has a constitutional agency in the enactment of laws, as well —dash, dash, dash—venders of tape and bobbins transformed || the money passes through the hands of officera. The time will 
Ing asin their execution. ‘lhe cases, then, are not similar, and no into persons of high blood, andthe sons of respectable citizens come wheathe people will demand the re-enactment of that 
rly ingenuity can make them so. The President hastaken an oath converted into knaves of rank—through speculation, and the || much-abused law—the Sub-Treasury. : 
set to support the Constitution of the United States; and if he ap- facilities of the abominable paper system.” 1] This bill will undoubtedly pass this House in its present form; 
Pe- proves this bill, believing it to be unwarranted by that instru- Distress in 1820: || and thus you will, so far as the majority here is concerned, 
Ty, ment, he stands convicted before the world of perjury. Isay, “I. is said,’ remarked Mr. Niles on the 2d September, 1820, have completeda system of measures which, unless arrested, 
Ta. sir, (for I wish to be distinctly understood,) that Mr. Vyler can- “but we knew not how to believe it, that corn is selling at ten, must end inthe destruction of our free inatitutions. You have 
as- not, unless he has changed his opinions, and renounced the doc- and wheat at twenty cents per bushel, specie, in some parts || passed a bill to borrow $12,000,000; thus creating a national 
nd trines advocated iathe speech from which I have quoted, sanc. of Kentucky. At this rate, how are debis to be paid?’ Mr. debt. You have distributed the proceeds of the public 
of tion this bill without violating his oath. Will he disgrace him- Niles appears afterwards to have had other evidence sufficient || lands; thus indirectly assuming the State debts. You have, 
hy self, to accommodate any man? I will believe it, sir, whenI to overcome his incredulity; for he remarked onthe LSth of || in defiance of your promises of “retrenchment and re- 
ng see his name attached to this bill, and not before. One word September, 1820: “A gentleman in Western Virginia directs || form,’ increased at this session the expenditures of the Go. 
wn more on this point. If the President adheres to his old opi- the Register to be stopped, because he used to pay for it || verniment more than $3,000,000. You have, instead of levying 
eir nions, and at this critical moment saves the country from the anoually with one barrel of flour, but that three will not do it a duty on luxuries, levied a high tax of 20 percent. on tea, 
en ruin which this measure must ultimately inflict upon it, he now. Another, a miller in Ohio, on paying his advance to || coffee, sugar, &c.; thus imposing new and onerous bur- 
ed need not fear; he will find himself sustained in the act by the my agent, observed, that he had sold tour barrels of flour to dens upon the people, at atime when they are least able to bear 
ur honest and patriotic freemen of this country. He who, in the obtain the note of five dollars which was remitted.” | them. , 
in hour of danger, throws himself in asa shield between his country “In other publications we have evidence of the lownesa of | You have done this, too, whilst you, by the same act, admit 
a and ruin—he who strikes down the arm which is raised to stab prices. For example: in the United States Gazette of May 23 free of duty jewellery, gold lace, and a hundred other articles 
a the liberties of the people—will not be abandoned. The good 1821, corn is said to have been sold at Cincinnati at ten cents a || used almost exclusively by the rich. You have in this way, by 
be old Republicans of the Jeffersonian school will hail him as the bushel; and the same periodical of the Ist of June has anotice || taxing the tea and coffee of the poor man, provided a capital up- 
di- deliverer of his country. God grant that he may have firmness of a letter from a practical farmer in Harrison county, Ohio on which the bankers under this bill can speculate. And this is 
ed enough to meet the crisis! stating that wheat had fallen to twenty-five cents a bushel, and || the great reform about which you have said so much. If these 
ly Although [ intend to vote for all the amendments proposed in someinstances to twelve and a half cents. A letter from acts receive the sanction of the people, I fear the days of this 
he ; to this bill which, in my opinion, are calculated to guard the Greenfield, Ohio, dated May 3, 1821, and quoted in the Gazette Republic are numbered. 
at ublic against the frauds of this institution, I confess I have but of June 23, states that wheat was sold at twelve and a half cents I have now, Mr. Chairman, discharged what I conceived to 
0- Fittle confidence in these restrictions. The old Bank of the per bushel; and that whiskey was dull at fifteen cents a gal. be my duty. As one of the sentinels upon the wateh-tower, I 
n. United States notoriously violated its charte:; and yet, such was lon. The Weekly Register of May 19 gives the following quo- have been compelled to sound the alarm, and direct the attention 
c- its influence in this House and the country, that it could not be tation from ‘a late Pittsburg Mercury:’ Fiour, a barrel, one of my countrymen to the impending danger. I have endeavored, 
ry punished by a forfeiture of its privileges. Jn LS19 the commit- dollar; whiskey, fifteen cents a ga'lon; good merchantable in as brief a manner as possible, to awaken the public mind to 
il tee, of which Mr. Tyler was the chairman, reported four speci- pine boards, twenty cents a hundred feet; sheep and calves the character of the acts about to be fastened upon the country. 
e- fic violations of its charter; and, in 1834, the institution refused one dollar a head, Foreign goods at the old prices. One The people have the power in their own hands; and by atime 
or to permit a committee composed of members of this House io bushel anda half of wheat will buy a pound of coffee; a barrel and judicious exercise of it, the Republic may yet be peed. 
id examine its books, &c. These violations of law were passed of flour will buy a pound of tea; twelve and a half barrels However much they may err in the enthusiasm of the moment, 
d over, because its power was irresistible; the potent spell had will buy one yard of superfine broadeioth.” when their passions are excited and their reasons bewildered, 
Ky been put upon some of those whose duty it was to declare the Here is a picture of distressand ruin which completely de- || the hour of calm, deliberate reflection will soon come and cor. 
a charter forfeited. So it will be with this Bank. You may etroys the fancy-sketches of the gentlemen on the other side. rect the error. Truth may, for a time, be concealed by the art- 
e piace as many guards as you please upon it, but it will, through The country “prosperous and happy,’’ when the farmer was jul delusions of the demagogue, but the existence of the princi- 
8 the influence of its loans, be enabled to laugh at your restric- compelled to give a bushel and a halfof wheat for a pound of cof- ple cannot be endangered or destroyed. For, in the language of 
it tions, and bid defiance to your legislation. But weare told that fee, a barrel of flour fora pound of tea, and twelve barrels and a the poet— 
no we must have a Bank to “regulate the exchanges.” We are half for a yard ofsuperfine broadcloth! The people “happy,” “Truth crush’d to earth will rise again ! 
n as much bound to regulate the prices which the farmer shall when 20,000 were daily seeking for employment in Philadel. | Th’eternal years of God are hers; 
- receive for his prodnce, as the exchange which one merchant phia, and unable to obtain it! Atleast 20,000 males and fe- But Error, wounded, writhes in pain, 
I cs shall pay fora billon another. These are matters which do not maleshunting in vain for work in the city of New York, and And dies amid her worshippers.” 
e belong to the Government, and must be left to the laws of trade. 10,000 in Baltimore! Sir, gentlemen must blot out the his Ihave an abiding confidence in the intelligence and patri- 
d Did the old Bank “regulate and equalize the exchanges?” It is tory of the past before their declarations will be believed. I otism of the people; a confidence which is not to be im- 
9 notorious that, during a considerable portion of the existence of might quote from the speech of Mr. Clay in 1824, and from paived by what | conceive to be a temporary abandonment 
® the old Bank of the United States, exchanges were higher, and the newspapers of subsequent years, to show that the same of their true interests. The re of Democracy need 
} in a more deranged condition, than they are at present. But state of things existed at other periods during the continuance only to be understood to be admired; for they lie at the ver 
; I have not time to examine this subject in detail, as I inteuded. of that Bank. foundation of popular freedom :—of that freedom for whic 
t Gentlemen have told us, that during the continuance of the The conduct of the Bank of the United States in 1819 is well our Revolutionary ancestors spent many watchiul days and 
old Bank of the United States the country was in the most pros- described in the 16th volume of Niles’s Register, under date || sleepless nights. If this beautiful temple of American Demo- 
) perous condition—the day laborer receiving a \iberal reward of 2ist August, 1919. He says: | ciacy, which cost so much blood and treasnre, is to be de- 
{ for his industry, and the farmer a high price forthe preductions “Never did an institution exist that more completely blasted || molished, and the institutions founded upon it to be annihi- 
: of his soil; that that institution she a benign influence upon all the public expectation than this Bank has done. kts policy, || lated, I trust my body may be found buried amidst its ruins; 
f the great interests of this country! Sir, thisis a picture of the though founded upon opposite extremes, has been equally || I would not wish to survive the liberties of the people, or 
imagination, and one which the facts will not sustain. The mischievous or malevolent. Tne original purpose of its framers || see a portion of my countrymen bowing and cringing at the 
i Bank was rechartered in 1816, and exyired in 1836. The tabu- Was (9 get money—the object of its present managers is to ac- || footstool! of an insolent moneyed aristocracy. No,sir: nc. I 
jar statement, carefully prepared, which I now hold in my quire power. The former was a desperate set of speculators— || trust in God that my eyes will never open upon this country 
shows thatthe average price of wheat in the eastern part the other isa conclave of tyrants. Gold was the god that the || when it is no longer the abiding-place of liberty. When the 
of Ohio was as follows: first worshipped—the second gives up all to ambitron: ‘Cexsar star spangled banner ceases pioudiy to float 
Io 1, 2» cents per bushel. In 1831, 50 cents per bushel. < pana. |e the device incribed on the entrance of their coun “Wer the land of the free and the heme of the brave,” 
1832, Cc 9 
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So it willbe with this institution. Pass thie bill, and, so far 





Lhope my spirit will have been gathered to another and a bet- 
ter world. 
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speech of Mr. Hastings . ; . 313 
Mr. Hubard . ; ‘ . 272 
Mr. Hunter . . ; . 287 
Mr. Ingersoll . ; - 401 
Mr. Mason of Maryland ° . 298 
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Mr. Payne. : ‘ - 215 
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President returning the same with his 
objections thereto— 


speech of Mr. Botts ° ; . 335 
Mr.Gilmer . ° : . 295 
Mr. Lane ; ; ° . 393 
Mr. Mason of Ohio. » . 391 
Mr. Proffitt. . . 389 
Mr. Thompson of Indiana : . 471 
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speech of Mr. Ferris ; » 225 
Mr. Reynolds . ; ; - oad 
Mr. Steenrod . » . - 220 
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speech of, in reply to Mr. Botts. » 295 
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speech of, on the Bankrupt bill. . 208 


speech of, on the bill making appropria- 
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remarks on, by Mr. Payne ‘ . 64 
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Hastings, John, of Ohio— 
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repeal of the Independent Treasury bill, 313 
Howard, Jacob M. of Michigan— 
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Hebard, Edmund W. of Virginia— 
speech of, on the bill to incorporate the 
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United States. , . 272 
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speech of, on the McLeod case . . 422 
Hunter, R. M. T. of Virginia— 

speech of, on the Loan bill ; 149 


speech, of on the bill to incorporate the 


subscribers to the Fiscal Bank of the 
United States . . 287 
Independent Treasury, bill to repeal the— 
speech of Mr. Pearce. : . 459 
Mr. Pickens . ° ; . 267 
Mr. Shields. . 378 


Ingersoll, Charles J. of Pennsylyania— 
speech of, on the question of as 
the 2Ist rule of the House . 69 
speech of, on the question involved in th 
case of McLeod ; ™ 75 
speech of, on the dill relating to duties 
and drawbacks ° . 209 
speech of, on the bill to incorporate the 
sub cribers to the Fiscal Bank of the 
United States ° - 401 
Jones, John W. of Virginia— 


speech of, on the bill authozing a loan of 
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Kennedy, Andrew, of Indiana— 
speech of, on the Distribution bill - 103 


speech of, on the bill making appropria- 
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Mr. Jones of Virginia ‘ . 234 
Mr. Pickens . é ; » SOF 
Mr. Van Buren : ’ . 145 
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Marshal!, Thomas F. of Kentucky— 
speech of, on the bill to appropriate the 
proceeds of the sales of the public 
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Mason, John Thompson, of Maryland— 
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speech of, on the message of the President 
returning the Fiscal ee bill 
with his objections =. . 391 
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speech of, on the Distribution bill - 105 
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United Siates . - 429 
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Mr. Cushing . . ; . 419 
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Medill, William, of Oikio— 
speech of, on the bill relating to duties 
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speech of, on the bill to appropriate the 
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viding for pre-emptions . - 434 
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Mr. Watterson ° - 306 


Proffit, George H. of Indiana— 
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speech of, on the bill to incorporate the 
subscribers to the Fiscal Bank of the 
United States. : , ‘ . 292 
Sergeant, John, of Pennsylvania— 
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